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PREFACE TO 1999 IOWA CODE SUPPLEMENT 

T h i s  1999 Iowa  Code S u p p l e m e n t  i s  pub l i shed  p u r s u a n t  t o  Code c h a p t e r  2B.  I t  s h o w s  sec t ions  of 
t h e  l a w s  of Iowa  enac ted ,  a m e n d e d ,  repea led ,  o r  o t h e r w i s e  a f fec ted  b y  t h e  1999 r e g u l a r  s e s s i o n  of t h e  
Iowa  Gene ra l  Assembly  or b y  a n  ea r l i e r  sess ion if t h e  ef fec t ive  d a t e  w a s  d e f e r r e d ,  a r r a n g e d  i n  t h e  
n u m e r i c a l  sequence  followed b y  t h e  1999 Iowa Code.  However,  i t  does  n o t  show t e m p o r a r y  sec t ions ,  
such  a s  appropr i a t ion  sect ions,  which  a r e  no t  t o  b e  codif ied.  

E F F E C T I V E  DATES. Excep t  a s  o therwise  i nd i ca t ed  i n  t h e  t e x t  o r  i n  a footnote ,  t h e  n e w  sec t ions ,  
a m e n d m e n t s ,  a n d  r e p e a l s  w e r e  effect ive on o r  be fo re  J u l y  1, 1999. S e e  t h e  1999 I o w a  A c t s  t o  de t e r 
m i n e  specific effect ive  d a t e s  n o t  shown.  

NOTES.  A source  n o t e  fol lowing each  n e w  o r  a m e n d e d  sec t ion  r e f e r s  t o  t h e  a p p r o p r i a t e  c h a p t e r  
a n d  sect ion n u m b e r  i n  t h e  Iowa  Ac t s  w h e r e  t h e  n e w  sect ion  o r  a m e n d m e n t  c a n  b e  f o u n d  i n  t h e  f o r m  
i t  h a d  u p o n  pa s sage .  Repea l s  a r e  ind ica ted  i n  t h e  f o r m  u s e d  i n  t h e  1999 Code.  A foo tno t e  m a y  fol low 
t h e  source  n o t e  o r  r e p e a l .  A footnote  t o  a n  a m e n d e d  sec t ion  u s u a l l y  r e f e r s  only t o  t h e  a m e n d e d  p a r t  
a n d  n o t  necessar i ly  t o  t h e  e n t i r e  sect ion a s  p r i n t e d .  M a n y  of t h e  foo tno tes  f r o m  t h e  1999 Code  a r e  n o t  
inc luded  b u t  will  b e  correc ted  a s  necessa ry  a n d  a p p e a r  i n  t h e  2 0 0 1  Code.  Fol lowing t h e  sou rce  n o t e  
o r  footnote  fo r  a n e w  o r  a m e n d e d  sect ion i s  a n  e x p l a n a t o r y  n o t e  t o  i n d i c a t e  w h e t h e r  t h e  sec t ion  o r  a 
p a r t  of i t  i s  new, o r  w a s  a m e n d e d ,  s t r icken ,  s t r i cken  a n d  r e w r i t t e n ,  o r  r e n u m b e r e d .  

EDITORIAL DECISIONS.  If t h e r e  w e r e  m u l t i p l e  a m e n d m e n t s  t o  a sec t ion  o r  p a r t  of a sec t ion ,  a l l  
changes  t h a t  w e r e  dupl ica t ive  o r  o therwise  d id  n o t  a p p e a r  t o  conf l ic t  w e r e  h a r m o n i z e d  a s  r e q u i r e d  
u n d e r  sect ion 4 .11  of t h e  Code. I t  w a s  genera l ly  a s s u m e d  t h a t  a s t r i k e  o r  r e p e a l  p r e v a i l e d  over  a n  
a m e n d m e n t  t o  t h e  s a m e  m a t e r i a l  a n d  did  no t  c r e a t e  a n  i r reconci lable  conf l ic t ,  a n d  t h a t  t h e  s u b s t i t u 
t i on  of t h e  correct  t i t l e  of a n  off icer  o r  d e p a r t m e n t  a s  a u t h o r i z e d  b y  l a w  d i d  n o t  c r e a t e  a conf l ic t .  A t  
t h e  e n d  of t h i s  S u p p l e m e n t  a r e  Code editor 's  no t e s  which  expla in  t h e  m a j o r  edi tor ia l  decisions.  Sec t ion  
2B. 13 of t h e  1999 Code governs  t h e  ongoing rev is ion  of g e n d e r  r e fe rences ,  a u t h o r i z e s  o t h e r  e d i t o r i a l  
changes ,  a n d  provides  fo r  t h e  effect ive d a t e  of t h e  changes .  

I N D E X  A N D  TABLES. A subjec t  m a t t e r  i ndex  t o  n e w  o r  a m e n d e d  sections,  a t a b l e  of t h e  disposi t ion 
of t h e  1999 Acts  a n d  a n y  prev ious  y e a r s '  Acts  codif ied i n  t h i s  S u p p l e m e n t ,  a n d  a t a b l e  of cor respond
i n g  sect ions  f r o m  t h e  1999 Code t o  t h e  1999 Code S u p p l e m e n t  a l so  a p p e a r  a t  t h e  e n d  of t h i s  Supp le 
m e n t .  

R E T E N T I O N  O F  CODE S U P P L E M E N T  VOLUMES.  U s e r s  w h o  m a i n t a i n  l i b r a r i e s  of p r e v i o u s  
y e a r s '  b i enn ia l  h a r d b o u n d  Codes  of Iowa should  a l so  r e t a i n  t h e  I o w a  Code S u p p l e m e n t  v o l u m e s ,  a s  
t h e  Code S u p p l e m e n t s  con ta in  Code edi tor ' s  no te s ,  footnotes ,  a n d  o t h e r  a i d s  w h i c h  a r e  n o t  i n c l u d e d  
i n  t h e  s u b s e q u e n t  h a r d b o u n d  Code. 

Because  t h e  Iowa  G e n e r a l  Assembly  m e e t s  annua l ly ,  t h e  Supp lement  a lso  se rves  a s  t h e  only record  
of t h e  o r ig ina l  codif icat ion of s t a t u t e s  e n a c t e d  i n  t h e  odd -numbered  y e a r  if t h o s e  s t a t u t e s  a r e  
a m e n d e d  o r  r e p e a l e d  i n  t h e  n e x t  even-numbered  yea r .  

Orders for legal publications, including the Code Supplement, should be addressed to the Department of General Services, Customer Service Center, 
Hoover State Office Building A-Level, Des Moines, Iowa 50319. Telephone (515) 242-5120 

D i a n e  E .  Bolender,  Direc tor  
Leg is la t ive  Service B u r e a u  

Les l ie  E .  W. Hickey  
Iowa  Code E d i t o r  
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CONSTITUTION OF 
THE STATE OF IOWA 

(CODIFIED)  

a s  amended in November 1998 

AETICLE I. 

B I L L  O F  R I G H T S .  

Rights of persons. SECTION 1. All men and 
women are, by nature, free and equal, and have cer-
t£im inalienable rights — among which are those of 
enjoying and defending Ufe and liberty, acquiring, 

possessing and protecting property, and pxirsuing 
and obtaining safety and happiness. 

Amended 1998, Amendment [45] 

When indictment necessary — grand jury. 
SEC. 11. AH offenses less than felony and in which 
the maximum permissible imprisonment does not ex
ceed thirty days shall be tried summarily before an 
officer authorized by law, on information under oath, 
without indictment, or the intervention of a grand 
jury, saving to the defendant the right of appeal; and 
no person shall be held to answer for any higher 
criminal offense, unless on presentment or indict
ment by a grand jiuy, except in cases arising in the 

army, or navy, or in the militia, when in actual ser
vice, in time of war or public danger. 

The grand jiuy may consist of any nimaber of mem
bers not less them five, nor more than fifteen, as the 
general assembly may by law provide, or the general 
assembly may provide for holding persons to answer 
for any criminal offense without the intervention of a 
grand juiy. 

Paragraph 1 amended 1998, Amendment [46] 
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IOWA CODE SUPPLEMENT 

1999 

CHAPTER 4 

CONSTRUCTION OF STATUTES 

4.1 Rules. 
In  the  construction of the  statutes, the  following 

rules shall be  observed, unless such construction 
would be inconsistent with the  manifest intent of 
the  general assembly, or repugnant to t he  context 
of t he  statute: 

1. Appellate court. The term "appeZZate court" 
means and includes both the  supreme court and 
the  court of appeals. Where a n  act, omission, right, 
or liability is by statute conditioned upon the  filing 
of a decision by a n  appellate court, the  term means 
any final decision of either t he  supreme court or t he  
court of appeals. 

2. "Child" includes child by adoption. 
3. Clerk — clerk's office. The word "clerk" 

means clerk of t he  court in which the  action or pro
ceeding is  brought or is pending; and the  words 
"clerk's office" mean the  office of tha t  clerk. 

4. Consanguinity and affinity. Degrees of 
consanguinity and affinity shall be computed ac
cording to t he  civil law. 

5. "Court employee" and  "employee of the judi
cial branch" incloAe every officer or employee of the  
judicial branch except a judicial officer. 

6. Deed—bond—indenture—undertaking. 
The word "deed" is applied to an  instrument con
veying lands, but  does not imply a sealed instru
ment; and the  words "bond" and  "indenture" do not 
necessarily imply a seal, and the  word "undertak
ing" means a promise or security in any form. 

7. Executor—administrator. The term "exec-
Mtor" includes administrator, and the  term  "admin
istrator" includes executor, where the  subject mat
te r  justifies such use. 

8. Figures and words. If there is a conflict be
tween figures and words in expressing a number, 
the  words govern. 

9. Highway — road. The words "highway" 
and  "road" include public bridges, and  m a y  be held 
equivalent to t he  words "county way", "county 
road", "common road", and  "state road". 

10. Issue. The word "issue" a s  applied to de
scent of estates includes all lawful lineal descen
dants. 

11. Joint authority. Words giving a joint au
thority to three or more public officers or other per
sons shall be  construed a s  giving such authority to 
a majority of them, unless i t  be  otherwise ex
pressed in t he  Act giving t h e  authority. 

12. "Judicial officer" means  a supreme court 
justice, a judge of t he  court of appeals, a district 
judge, a district associate judge, a n  associate juve
nile judge, a n  associate probate judge, or a magis
trate. The term also includes a person who is tem
porarily serving a s  a justice, judge, or magistrate 
as  permitted by section 602.1612 or 602.9206. 

13. Land — real estate. The word "land" and  
the  phrases  "real estate" and  "realproperty" include 
lands, tenements, hereditaments, and  all r ights 
thereto and interests therein, equitable a s  well a s  
legal. 

13A. "Livestock" includes b u t  is  not limited to 
a n  animal classified as  a n  ostrich, rhea, or emu. 

14. "Magistrate" means a judicial officer ap
pointed under chapter 602, article 6, pa r t  4. 

15. Reserved. 
16. Month—year — A.D. The Vford "month" 

means a calendar month, and t h e  word "year" and  
the  abbreviation "A.D." a re  equivalent to t h e  ex
pression "year of our Lord". 

17. Number and gender. Unless otherwise 
specifically provided by law the  singular includes 
the  plural, and the  plural includes t h e  singular. 
Words of one gender include the  other genders. 
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18. Numerals—figures. The Roman numer
als and the Arabic figures are to be taken as parts 
of the  English language. 

19. Oath — affirmation. The word "oath" in
cludes affirmation in all cases where an affirma
tion may be substituted for an oath, and in like 
cases the word "swear" includes "affirm". 

20. Person. Unless otherwise provided by 
law, "person" means individual, corporation, limit
ed liability company, government or governmental 
subdivision or agency, business trust, estate, trust, 
partnership or association, or any other legal enti
t y  

21. Personal property. The words "personal 
property'" include money, goods, chattels, evidences 
of debt, and things in action. 

21 A. Persons with mental illness. The words 
"persons with mental illness" include persons with 
psychosis, persons who are severely depressed, and 
persons with any tjqje of mental disease or mental 
disorder, except that  mental illness does not refer 
to mental retardation as  defined in section 222.2, 
or to insanity, diminished responsibility, or mental 
incompetency as  defined and used in the Iowa 
criminal code or in the rules of criminal procedure, 
Iowa court rules, 3d ed. A person who is hospital
ized or detained for treatment of mental illness 
shall not be deemed or presumed to be incompetent 
in the absence of a finding of incompetence made 
pursuant to section 229.27. 

22. Population. The word "popuZaiio/i" where 
used in this Code or any statute means the popula
tion shown by the latest preceding certified federal 
census, unless otherwise specifically provided. 

23. "Preceding" and "following" when used by 
way of reference to a chapter or other part  of a stat
ute  mean the next preceding or next following 
chapter or other part. 

24. Property. The word "property" includes 
personal and real property. 

25. Quorum. A quorum of a public body is a 
majority of the number of members fixed by stat
ute. 

26. Repeal — effect of The repeal of a stat
ute, after it becomes effective, does not revive a 
statute previously repealed, nor affect any right 
which has  accrued, any duty imposed, any penalty 
incurred, or any proceeding commenced, under or 
by virtue of the statute repealed. 

27. "Rule" includes "regulation". 
28. Seal. Where the seal of a court, public of

fice or officer, or public or private corporation, may 
be required to be affixed to any paper, the word 
"seal" shall include an impression upon the paper 
alone, as  well as upon wax or a wafer affixed there
to or an  official ink stamp if a notarial seal. 

29. Series. If a statute refers to a series of 
numbers or letters, the first and the last numbers 
or letters are included. 

30. Shall, must, and may. Unless otherwise 
specifically provided by the general assembly. 

whenever the following words are used in a statute 
enacted after July 1, 1971, their meaning and ap
plication shall be: 

a. The word "shall" imposes a duty. 
b. The word "must" states a requirement. 
c. The word "may" confers a power 
31. Sheriff. The term  "sheriff' may be ex

tended to any person performing the duties of the 
sheriff, either generally or in special cases. 

32. State. The word "state", when applied to 
the different parts of the United States, includes 
the District of Columbia and the territories, and 
the words "United States" m.a.y include the said dis
trict and territories. 

33. Tense. Words in the present tense include 
the future. 

34. Time — legal holidays. In computing 
time, the first day shall be excluded and the last in
cluded, unless the last falls on Sunday, in which 
case the time prescribed shall be extended so as to 
include the whole of the following Monday. Howev
er, when by the provisions of a statute or rule pre
scribed under authority of a statute, the last day for 
the commencement of an  action or proceedings, the 
filing of a pleading or motion in a pending action or 
proceedings, or the perfecting or filing of an appeal 
from the decision or award of a court, board, com
mission, or official falls on a Saturday, a Sunday, a 
day on which the office of the clerk of the district 
court is closed in whole or in part  pursuant to the 
authority of the supreme court, the first day of Jan
uary, the third Monday in January, the twelfth day 
of February, the third Monday in February, the last 
Monday in May, the fourth day of July, the first 
Monday in September, the eleventh day of Novem
ber, the fourth Thursday in November, the twenty-
fifth day of December, and the following Monday 
when any of the foregoing named legal holidays fall 
on a Sunday, and any day appointed or recom
mended by the governor of Iowa or the president of 
the United States as a day of fasting or thanksgiv
ing, the time shaill be extended to include the next 
day which the office of the clerk of the court or the 
office of the board, commission, or officied is open to 
receive the filing of a commencement of an action, 
pleading or a motion in a pending action or proceed
ing, or the perfecting or filing of an appeal. 

35. "United States" includes all the states. 
36. The word "week" means seven consecutive 

days. 
37. Will. The word "will" includes codicils. 
38. Words and phrases. Words and phrases 

shall be construed according to the context and the 
approved usage of the language; but technical 
words and phrases, and such others as may have 
acquired a peculiar and appropriate meaning in 
law, shall be construed according to such meaning. 

39. Written — in writing — signature. The 
words "written" and "in writing" may include any 
mode of representing words or letters in general 
use, and includes an electronic record as defined in 
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section 554C.201. A signature, when required by 
law, must be  made by the  writing or markings of 
t he  person whose signature is required. "Signa
ture" includes a n  electronic or digital signature as  
defined in section 554C.201. If a person is unable 
due to a physical disability to make a written signa
ture  or mark, tha t  person may substitute either of 
t he  following in  lieu of a signature required by law: 

a. The name of t he  person with a disability 
written by another upon the  request and in the  

presence of t he  person with a disability. 
b. A rubber s tamp reproduction of t h e  name or 

facsimile of t he  actual signature when adopted by 
the  person with a disability for all purposes requir
ing a signature and then only when affixed by t h a t  
person or another upon request and  in  t h e  presence 
of the  person with a disability. 

40. The word "year" means twelve consecutive 
months. 

99  Acts, ch 146, §42 
Subsection 39, unnumbered paragraph 1 amended 

CHAPTER 6A 

EMINENT DOMAIN LAW 
(CONDEMNATION) 

6A.21 Condemnation of agricultural land  
— definitions.  

1. Except a s  otherwise provided, for purposes 
of this chapter and chapter 6B: 

a. "Agricultural land" means real property 
owned by a person in tracts of ten  acres or more and 
not laid off into lots of less than  ten acres or divided 
by streets and  alleys into parcels of less than ten 
acres, and tha t  h a s  been used for t he  production of 
agricultural commodities during three out of the  
past  five years. Such use of property includes, but  
is not limited to, t he  raising, harvesting, handling, 
drying, or storage of crops used for feed, food, seed, 
or fiber; t he  care or feeding of livestock; the  han
dling or transportation of crops or livestock; the  
storage, treatment, or disposal of livestock ma
nure; and the  application of fertilizers, soil condi
tioners, pesticides, and herbicides on crops. Agri
cultural land includes land on which is located 
farm residences or outbuildings used for agricul
tural  purposes and land on which is located facili
ties, structures, or equipment for agricultural pur
poses. Agricultural land includes land taken out of 
agricultural production for purposes of environ
mental protection or preservation. 

b. "Private development purposes" means the  
construction of, or improvement related to, recre
ational trails, recreational development paid for 
primarily with private funds, housing and residen
tial development, or commercial or industrial en
terprise development. 

c. "Public use" or "public purpose" or "public 
improvement" does not include the  authority to 
condemn agricultural land for private development 
purposes unless t he  owner of t h e  agricultural land 
consents to t he  condemnation. 

2. The limitation on the  definition of public 
use, public purpose, or public improvement does 
not apply to a slum area or blighted a rea  a s  defined 
in section 403.17, or to agricultural land acquired 
for industry a s  tha t  te rm is defined in section 
260E.2, or to t he  establishment, relocation, or im
provement of a road pursuant  to chapter 306, or to 
t he  establishment of a railway under  t h e  supervi
sion of t h e  department of transportation a s  pro
vided in section 327C.2, or to a n  airport a s  defined 
in section 328.1, or to land acquired in  order to  re
place or mitigate land used in  a road project when 
federal law requires replacement or mitigation. 
This limitation also does not apply to utilities or 
persons under the  jurisdiction of t h e  Iowa utilities 
board in  t he  department of commerce or  to  a n y  oth
er  utility conferred the  right by s ta tute  to  condemn 
private property or to otherwise exercise t h e  power 
of eminent domain. 

99 Acts, ch 171, §1, 41, 42 
Section applies to u rban  renewal a reas  established before, on, or a f t e r  

Ju ly  1,1999, and  to amendments  to such u r b a n  renewal areas ;  see 99  Acts, 
ch 171, §41 

Section applies to s ta te  highway construction projects approved for com
mencement by t he  transportation commission on or a f t e r  J u l y  1,1999, and  t o  
all  other condemnation proceedings in which t h e  application for condemna
tion is filed on or a f t e r  Ju ly  1, 1999; see 99 Acts, ch 171, §42 

NEW section 

CHAPTER 6B 

PROCEDURE UNDER EMINENT DOMAIN 

6B.2A Not ice  of proposed public im
provement.  

1. An acquiring agency shall provide written 
notification to each owner of record of private prop

erty tha t  may be the  subject of condemnation. The  
authority under this  chapter is  not conferred and  
condemnation proceedings shall not begin unless a 
good faith effort is made to serve t h e  notice a s  pro-
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vided in  this  section on the  owner of record of t he  
property subject to condemnation. The notice shall 
be  mailed by ordinary mail to the  owner of record's 
last known address no less than  thirty days before 
adoption of the  ordinance, resolution, motion, or 
other declaration of intent to proceed with the  pub
lic improvement and the  acquisition or condemna
tion, if necessary, of the  property. If t he  location of 
t he  public improvement is changed or expanded af
te r  t he  decision has  been made to proceed with the  
public improvement, a notice shall be  mailed by or
dinary mail no less than  thirty days before the  
adoption of the  ordinance, resolution, motion, or 
other declaration of intent to proceed with a change 
in t he  location of t he  public improvement to the  
owner of record of the  land to be acquired or con
demned, if necessary, in t he  new location of the  
public improvement affected by the  change. The 
notice shall include the  statement of individual 
rights required under section 6B.2B. The notice 
shall, a t  a minimum, include the  following informa
tion: 

a .  The general nature of t he  public improve
ment. 

b. The acquiring agency's intended use  of the  
private property for t he  public improvement. 

c. The process to be  followed by the  acquiring 
agency in making the  decision to proceed with the  
public improvement and the  acquisition or con
demnation, if necessary, of the  property. 

d. The time, place, and manner a t  which a n  op
portunity is provided for public input into the  deci
sion to proceed with the  public improvement and 
the  acquisition or condemnation, if necessary, of 
t he  property. 

e. The current s tatus in the  planning process 
for the  public improvement, including meetings 
held and  decisions made. 

2. The authority to condemn is not conferred 
until  t he  appropriate authority approves the  public 
improvement, including the  approval of any per
mits required by state or federal law which permits 
are necessary for commencement of t he  project. 
This subsection does not apply to land condemned 
for public improvements undertaken pursuant  to 
section 306.19. 

3. If, af ter  making a good faith effort, a n  ac
quiring agency is unable to ascertain the  owner of 
record's last known address, or the  identity of the  
owner of record is uncertain, or the  mail is  returned 
as  undeliverable or is refused, the  acquiring agency 
shall cause a notice to be  published once in a news
paper of general circulation in the  county or city 
where the  private property is located. 

99 Acts, ch 171, §2, 42 
Section applies to state highway construction projects approved for com

mencement by the transportation commission on or after July 1,1999, and to 
all other condemnation proceedings in which the application for condemna
tion is filed on or after July 1, 1999; see 99 Acts, ch 171, §42 

NEW section 

6B.2B Acquisit ion negotiat ion statement  
of rights.  

1. The acquiring agency shall make a good 
faith effort to negotiate with the  owner to purchase 
the  private property before filing a n  application for 
condemnation or otherwise proceeding with the  
condemnation process. 

2. The acquiring agency shall provide the  own
er  of record of t he  private property with a state
ment of their individual rights to be included with 
the  notice required under section 6B.2A. The attor
ney general shall adopt rules pursuant to chapter 
17A prescribing a statement of rights which may be 
used in substantial form by any person required to 
provide the  statement by this section. 

99 Acts, ch 171, §3, 42 
Section applies to state highway construction projects approved for com

mencement by the transportation commission on or after July 1,1999, and to 
all other condemnation proceedings in which the application for condemna
tion is filed on or after July 1, 1999; see 99 Acts, ch 171, §42 

NEW section 

6B.3 Application — recording — not ice  — 
t ime  for  appraisement — n e w  proceedings.  

1. The proceedings shall be instituted by a 
written application filed with the  chief judge of t he  
judicial district of the  county in which the  land 
sought to be  condemned is located. The application 
shall set forth: 

a. A description of all the  property in the  
county affected or sought to be condemned, by its 
congressional numbers, in tracts not exceeding 
one-sixteenth of a section, or, if the  land consists of 
lots, by the  numbers of the  lot and block, and plat 
designation. 

b. A plat  showing the  location of the  right-of-
way or other property sought to be condemned with 
reference to such description. 

c. The names of all record owners of t he  differ
ent  tracts of land sought to be  condemned, or other
wise affected by such proceedings, and of all record 
holders of liens and encumbrances on such lands; 
also the  place of residence of all such persons so far  
a s  known to the  applicant. 

d. The purpose for which condemnation is 
sought. For purposes of section 6B.4A., if con
demnation of agricultural land is sought by a city or 
county, or a n  agency of a city or county, for location 
of a n  industry as  tha t  term is defined in section 
260E.2, t he  application shall so state. However, the  
city or county shall not be  required to disclose infor
mation on a n  industrial prospect with which the  
city or county is currently negotiating. 

e. A request for the  appointment of a commis
sion to appraise the  damages. 

f. If t he  damages are to be  paid by the state and 
the  land to be  condemned is within an  agricultural 
area as  provided in  chapter 352, a statement dis
closing whether any of tha t  land is classified as  
class I or class II  land under t he  United States de-
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partment of agriculture natural  resources con
servation service land capability classification sys
tem contained in the  agriculture handbook number 
210, 1961 edition and, if so classified, stating tha t  
t he  class I or class II  land is reasonably necessary 
for t he  work of internal improvement for which 
condemnation is sought. 

g. A showing of t he  minimum amount of land 
necessary to achieve the  public purpose and the  
amount of land to be  acquired by condemnation for 
t h e  public improvement. Any land to be  acquired by 
condemnation beyond the  necessary minimum to 
complete the  project shall be  presumed not to be  
necessary for a public use  or public purpose unless 
t he  applicant can show tha t  a substantial need ex
ists for the  additional property to achieve the  public 
use  or public purpose, or tha t  t he  land in question is 
of little or no value or utility to t he  owner, or t ha t  
t he  owner consents to t he  condemnation. 

h. A statement indicating the  efforts made by 
t h e  applicant to negotiate in good faith with the  
owner to acquire the  private property sought to be 
condemned. 

2. The applicant shall mail a copy of the  ap
plication by certified mail to t he  owner a t  the  own
er's last known address and to any mortgagee of 
record a t  the  mortgagee's last known address and 
to any other record lienholder or encumbrancer of 
t he  land a t  the  lienholder's or encumbrancer's last 
known address. If service of notice by certified mail 
cannot be  made in  t he  manner prescribed in this 
section, the  applicant shall cause a notice to be  pub
lished once in a newspaper of general circulation in 
t he  county. If service of notice is made by publica
tion, a n  affidavit shall be  filed with the  county re
corder along with the  application. The affidavit 
shall state the  reason why service of notice by certi
fied mail could not be  made, t he  name of the  publi
cation, and the  date of t he  publication. Service of 
notice by publication shall be  deemed complete on 
the  day of publication. 

3. The applicant shall promptly certify tha t  i ts  
application for condemnation has  been approved 
by the  chief judge and shall file t he  original ap
proved application with the  county recorder in the  
manner required under section 6B.37. The county 
recorder shall file and index the  application in t he  
record of deeds and preserve the  application as  re
quired by sections 6B.38 and 558.55. The filing and 
indexing constitute constructive notice to all par
ties tha t  a proceeding to condemn the  property is 
pending and tha t  the  applicant has  the  right to ac
quire the  property from all owners, lienholders, 
and encumbrancers whose interests are of record 
a t  t he  time of the  filing. After filing and indexing, 
t he  county recorder shall file a copy of the  applica
tion with the  office of secretary of state. 

When indexed, the  proceeding is considered 
pending so as  to charge all persons not having a n  
interest in the  property with notice of its pendency, 
and  while pending no interest can be acquired by 

the  third parties in  the  property against t h e  r ights 
of t he  applicant. If t he  appraisement of damages is  
not made within one hundred twenty days, t h e  pro
ceedings instituted under this section are  termi
nated and all rights and interests of t h e  applicant 
arising out of t he  application for condemnation ter
minate. The applicant may reinstitute a new con
demnation proceeding a t  any time. The  reinsti-
tuted proceedings are entirely new proceedings 
and not a revival of t he  terminated proceeding. 

99 Acts, ch 171, §4, 42 
1999 amendments  apply to s ta te  highway construction projects approved 

for commencement by t h e  transportation commission on  or a f t e r  J u l y  1, 
1999, a n d  t o  all other condemnation proceedings in  which t h e  application for 
condemnation is filed on or a f te r  J u l y  1, 1999; see 99 Acts, ch 171, §42 

Section amended 

6B.4 Commiss ion t o  a s s e s s  damages .  
Annually the  board of supervisors of a county 

shall appoint not less t h a n  twenty-eight residents 
of t he  county and the  names of such persons shall  
be  placed on a list and they shall b e  eligible to  serve 
as  members of a compensation commission. One-
fourth of t he  persons appointed shall b e  owner-op-
erators of agricultural property, one-fourth of t h e  
persons appointed shall b e  owners of city property, 
one-fourth shall be  licensed real  estate salesper
sons or real estate brokers, and  one-fourth sheJl b e  
persons having knowledge of property values in  t h e  
county by reason of their occupation, such a s  bank
ers, auctioneers, property managers, property ap
praisers, and  persons responsible for making loans 
on property. 

The chief judge of t h e  judicial district shall select 
by lot six persons from the  list, two persons who a r e  
owner-operators of agricultural property when  t h e  
property to be  condemned is agricultural property; 
two persons who are owners of city property when 
the  property to be  condemned is  other t h a n  agricul
tural  property; and  two persons from each of t h e  re
maining two representative groups, who shall  
constitute a compensation commission to assess 
the  damages to all property to b e  taken by t h e  ap
plicant and  located in t h e  county, and shall n a m e  a 
chairperson from the  persons selected. A person 
shall not be  selected a s  a member of t h e  compensa
tion commission if t he  person possesses any inter
est in  t he  proceeding which would cause t h e  person 
to render a biased decision. The clerk of t h e  district 
court shall send, by ordinary mail, a list of those 
persons selected to t he  applicant and to t h e  owner 
of t he  property a t  t he  owner's last  known address. 
The list shall b e  provided prior to t h e  mailing, by 
any party, of a notice of assessment under  section 
6B.8. If tlie clerk of the  district court is  unable to lo
cate a n  address for t he  owner of t he  property, t h e  
list shall be  published once in a newspaper of gen
eral circulation in  t he  county. The applicant shall 
reimburse the  clerk of t he  district court for t h e  cost 
of mailing and publication. 

A compensation commission appointed pursuan t  
to this  section is a governmental body a s  defined i n  
section 21.2 and  i ts  meetings shall be  conducted in  
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compliance with chapter 21. Notice published by 
the  sheriff pursuant  to section 6B.11 shall consti
tu te  public notice of the  meeting pursuant to sec
tion 21.4. 

99  Acts, ch 171, §6, 6, 42  
1999 amendments  apply to s ta te  highway construction projects approved 

for commencement b y  t h e  transportation commission on or a f te r  Ju ly  1, 
1999, and  to all other condemnation proceedings in  which t h e  application for 
condemnation is filed on or af ter  Ju ly  1, 1999; see 99 Acts, ch 171, §42 

Unnumbered paragraph 2 amended 
NEW unnumbered paragraph 3 

6B.4A Review of applications by com
pensation commission. 

1. If a city or county, or a n  agency of a city or 
county, has  filed a n  application for condemnation of 
agricultural land for industry, the  application is 
subject to review by the  compensation commission 
pursuant  to this  section. 

2. At any time before the  thirty-day notice of 
assessment expires pursuant  to section 6B.8, a 
landowner may apply to t he  compensation commis
sion for review of t he  condemnation application to 
determine whether the  use  of condemnation is nec
essary for the  placement of a n  industry in t he  com
munity. When reviewing a n  application, the  com
mission shall consider all of t he  following: 

a. The feasibility of acquiring the  agricultural 
land by methods other than  condemnation. 

b. The public cost and public benefit from locat
ing the  industry on the  agricultural land. 

c. The ability to adapt the  industry develop
ment plans to avoid the  use of condemnation. 

d. The existence of a specific industry to be lo
cated on the  agricultural land. 

e. The amount of agricultural land requested to 
be condemned compared to the  total amount of 
agricultural land needed for the  project. 

3. The commission shall approve or deny the  
application for condemnation within thirty days of 
receiving a request to review the  condemnation ap
plication. A majority vote of the  commission mem
bers is necessary to approve or deny a condemna
tion application. The sheriff shall notify the  
landowner and condemner of the  commission's de
termination by certified mail. 

4. A determination made by the  compensation 
commission pursuant to this  section shall be final 
unless appealed from. An appeal must  be  filed with 
the  district court within thirty days of mailing the  
commission's determination to t he  condemner and 
the  landowner. At the  time of appeal, the  appellant 
shall give v^rritten notice t ha t  t he  appeal has  been 
taken to t he  adverse party, or t he  adverse party's 
agent or attorney. Notice of a n  appeal shall be 
served in the  same manner as  a n  original notice. 
The appeal shall be docketed in the  name of the  
person appealing and all other interested parties to 
the  action shall be defendants. 

5. This section does not apply to condemnation 
of agricultural land if the  industry is a n  eligible 
business under section 15.329 and the  department 

of economic development enters into a n  agreement 
under section 15.330 with the  industry. 

6. For purposes of this section, "industry" 
means the  same a s  defined in  section 260E.2. 

9 9  Acts, ch 171, §7, 42  
Section applies to s ta te  highway construction projects approved for com

mencement by t he  transportation commission on or af ter  J u l y  1,1999, and  to 
all  other condemnation proceedings in  which t h e  application for condemna
tion is filed on or a f te r  J u l y  1, 1999; see 99 Acts, ch 171, §42 

NEW section 

6B.7 Commissioners to qualify. 
Before proceeding with the  assessment all com

missioners shall qualify by filing vnth the  sheriff a 
written oath tha t  they will to the  best of their abili
ty  faithfully and impartially assess damages and 
make a vmtten report containing the  information 
used by the  commission in assessing the  damages 
to t he  sheriff. The applicant or t he  owner may chal
lenge one commissioner without stating cause. A 
challenge to the  appointment of a commissioner 
must  be  made to t he  chief judge of the  judicial dis
trict no less t han  seventy-two hours before the  con
demnation jury is  set to meet. A commissioner 
shaU be appointed to fill a vacancy resulting from a 
challenge no less t han  twenty-four hours before the  
ju ry  is set to meet. 

99  Acts, ch 171, §8, 42  
1999 amendment applies to s ta te  highway construction projects ap

proved for commencement by t he  transportation commission on or  ̂ t e r  Ju ly  
1, 1999, and  to all other condemnation proceedings in  which t he  application 
for condemnation is filed on or af ter  J u l y  1, 1999; see 99 Acts, ch 171, §42 

Section amended 

6B.8 Notice of assessment. 
The applicant, or the  owner or any lienholder or 

encumbrancer of any land described in the  applica
tion, may, a t  any time af ter  the  appointment of t he  
commissioners, have the  damages to the  lands of 
any such owner assessed by giving the  other party, 
if a resident of this state, thirty days' notice, in writ
ing. The notice shall specify the  day and the  hour 
when the  commissioners will view the  premises, 
and  shall be  personally served in the  same manner 
a s  original notices. If a city or county, or a n  agency 
of a city or county, is seeking to condemn agricul
tura l  land for a n  industry as  tha t  term is defined in 
section 260E.2, t he  notice shall inform the  land
owner t ha t  the  landowner may request tha t  the  
compensation commission review the  application 
a s  provided in section 6B.4A. 

Service of the  notice to a person not a resident of 
th is  state shall be  by certified mail to the  person's 
last known address. At t he  same time, t he  appli
cant shall cause a notice to be published once in  a 
newspaper of general circulation in the  county 
prior to t he  day fixed for the  appraisement, which 
day shfdl be  a t  least thirty days af ter  publication. 
Service of notice in this manner shall be deemed 
complete on the  day of publication. 

99 Acts, ch 171, §9, 42 
1999 amendments  apply t o  s ta te  highway construction projects approved 

for commencement by t he  transportation commission on or a f te r  J u l y  1, 
1999, and  t o  all other condemnation proceedings in  which t h e  application for 
condemnation i s  filed on or a f te r  J u l y  1, 1999; see 99 Acts, ch 171, §42 

Section amended 
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6B.11 Fi l ing  of not ices  a n d  return of ser
vice.  

Notices, immediately af ter  t he  service thereof, 
shall, with proper return of service endorsed there
on or attached thereto, be  filed with the  sheriff. The 
sheriff shall a t  once cause the commissioners to be 
notified of t he  day and hour when they will be re
quired to proceed with the  appraisement. The no
tice to t he  commissioners shall also be published by 
the sheriff pursuant to section 331.305. 

99 Acts, ch 171, §10, 42 
1999 amendment  applies to s tate  highway construction projects ap

proved for commencement by t he  transportation commission on or af ter  J u l y  
1,1999, and  to all other condemnation proceedings in  which t h e  application 
for condemnation is filed on or a f te r  Ju ly  1, 1999; see 99 Acts, ch 171, §42 

Section amended 

6B.12 Not ice  w h e n  res idence  unknown.  
If the  person's residence is  unknown af ter  a good 

faith effort is  made to find the  person's last known 
address, t he  notice required in section 6B.8 shall be  
published in a newspaper of general circulation in 
the  county, once each week for a t  least four succes
sive weeks prior to t he  day fixed for the  appraise
ment, which day shall be  a t  least thirty days af ter  
the  first  publication of the  notice. 

99 Acts, ch 171, §11, 42 
1999 amendment applies to s tate  highway construction projects ap

proved for commencement by t he  transportation commission on or af ter  Ju ly  
1,1999, and  to all other  condemnation proceedings in which t he  application 
for condemnation is filed on or a f te r  July 1, 1999; see 99 Acts, ch 171, §42 

Section amended 

6B.14 Appraisement — report. 
The commissioners shall, a t  t he  time fixed in the  

aforesaid notices, view the  land sought to be con
demned and assess the  damages which the  owner 
will sustain by reason of t he  appropriation; and 
they shall file their written report with the  sheriff. 
At the  request of the  condemner or the  condemnee, 
the  commission shall divide the  damages into par t s  
to indicate t he  value of any dwelling, the  value of 
the  land and improvements other t han  a dwelling, 
and the  value of any additional damages. The ap
praisement and return may be in parcels larger 
than  forty acres belonging to one person and lying 
in one tract, unless the  agent or attorney of the  ap
plicant, or the  commissioners, have actual knowl
edge tha t  the  tract does not belong wholly to t he  
person in whose name i t  appears of record; and in 
case of such knowledge, the  appraisement shall be  
made of t he  different portions as  they are known to 
be owned. 

In  assessing the  damages the  owner or tenant  
will sustain, t he  commissioners shall consider and  
make allowance for personal property which is 
damaged or destroyed or reduced in value. 

An owner or tenant occupying land which is pro
posed to be  acquired by condemnation shall be  
awarded a sum sufficient to remove such owner's or 
tenant 's personal property from the  land to be  ac
quired, which sum shall represent reasonable costs 
of moving the  personal property from the  land to be  
acquired to a point no greater than  fifty miles; bu t  
in any event, damages awarded under this section 

for moving shall not exceed five thousand dollars 
for each owner or t enant  occup3dng land proposed 
to be  condemned. An owner or t enant  may  apply for 
a n  award pursuant  to th is  section only if all other 
damages provided by law have been awarded and  
such amount awarded is insufficient to pay  t h e  
owner's or tenant 's  reasonable costs of moving. 

99 Acts, ch 171, §12, 42  
1999 amendment applies to s t a t e  highway construction projects ap

proved for commencement by t he  transportat ion commission on or a f te r  J u l y  
1,1999, and  t o  all other condemnation proceedings in  which t h e  application 
for condemnation is filed on or a f t e r  J u l y  1, 1999; see 99  Acts, ch 171, §42 

Unnumbered paragraph 3 amended 

6B.21 Appeals  — h o w  docke ted  a n d  tried.  
The appeal shall be  docketed in t h e  name  of t h e  

person appealing and all other interested part ies to  
t he  action shall be  defendants. I n  t he  event t he  con
demner and the  condemnee appeal, t h e  appeal 
shall be  docketed in t he  name of t h e  appellant 
which filed the  application for condemnation and  
all other parties to the  action shall be  defendants. 
The appeal shall be  tried a s  in a n  action b y  ordinary 
proceedings. 

99 Acts, ch 171, §13, 42 
1999 amendment applies to s t a t e  highway construction projects ap

proved for commencement b y  t he  t ransportat ion commission on  or  ̂ t e r  J u l y  
1,1999, and  to all other condemnation proceedings in  which t h e  application 
for condemnation is filed on or a f t e r  J u l y  1, 1999; see 99  Acts, ch 171, §42 

Section amended 

6B.26 Dispossess ion of owner.  
A landowner shall not be  dispossessed under  

condemnation proceedings of t he  landowner's resi
dence, dwelling house, outbuildings if t h e  resi
dence or dwelling house is  also acquired, orchard, 
or garden, until  t he  damages thereto have been fi
nally determined and  paid. However, if t h e  proper
ty  described in  th is  section is condemned for high
way purposes by the  s tate  department of 
transportation, t h e  condemning authority may  
take possession of t he  property either a f te r  t h e  
damages have been finally determined and  paid or 
one hundred eighty days a f te r  t h e  compensation 
commission has  determined and  filed i ts  award, in  
which event all of t he  appraisement of damages 
shall be  paid to t he  property owner before t h e  dis
possession can t ake  place. This section shall  not ap
ply to condemnation proceedings for drainage or le
vee improvements, or for public school purposes. 
For t he  purposes of th is  section, "outbuildings" 
means structures and  improvements located in  
proximity to t he  landowner's residence. 

99 Acts, ch 171, §14, 42 
1999 amendment applies to s ta te  highway construction projects ap

proved for commencement b y  t he  transportat ion commission on or  ̂ t e r  J u l y  
1, 1999, and to all other condemnation proceedings in  which t h e  application 
for condemnation is filed on or a f t e r  J u l y  1, 1999; see 99 Acts, ch 171, §42 

Section amended 

6B.33 Costs  a n d  at torney  fees .  
The applicant shall pay all costs of t h e  assess

ment  made by the  commissioners and  reasonable 
attorney fees and  costs incurred by the  condemnee 
as  determined by the  commissioners if t h e  award of 
the  commissioners exceeds one hundred t e n  per
cent of t he  final offer of t he  applicant prior to con
demnation. The applicant shall file with t h e  sheriff 
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a n  affidavit setting forth the  most recent offer 
made to t he  person whose property is sought to be  
condemned. Members of such commissions shall 
receive a per diem of fifty dollars and actual and 
necessary expenses incurred in the  performance of 
their official duties. The applicant shall reimburse 
the  county sheriff for the  per diem and expense 
amounts paid by the  sheriff to the  members. The 
applicant shall reimburse the  owner for t he  ex
penses the  owner incurred for recording fees, pen
alty costs for full or partial prepajonent of any pre
existing recorded mortgage entered into in good 
faith encumbering the  property, and for similar ex
penses incidental to conveying the  property to t he  
applicant. The applicant shall also pay all costs oc
casioned by the  appeal, including reasonable attor
ney fees to be  taxed by the  court, unless on the  trial 
thereof t he  same or a lesser amount of damages is 
awarded than  was allowed by the  tribunal from 
which the  appeal was taken. 

99  Acts, ch 171, §15, 42 
1999 amendment  applies to s ta te  highway construction projects ap

proved for commencement by t he  transportation commission on or a f te r  Ju ly  
1,1999, and  to all other condemnation proceedings in which t he  application 
for condemnation is filed on or a f te r  Ju ly  1, 1999; see 99 Acts, ch 171, §42 

Section amended 

6B.38 Record of proceedings.  
The county recorder shall record the  papers, 

statements, and certificate in t he  record of deeds 
and properly index them. The recorder may re turn 
the  recorded instrument to the  sender or dispose of 
tha t  instrument if the  sender does not wish to have 
the  instrument returned. A document filed in t he  
recorder's office before July 1, 1990, may be re
turned to t he  sender or disposed of if the  sender 
does not wish to have the  document returned and if 
there is a n  official copy of tha t  document in the  re
corder's office. 

The county recorder shall file a copy of t he  sher
iff's statement required by section 6B.35, subsec
tion 5, with the  office of t he  secretary of state. 

99 Acts, ch 171, §16, 42 
Unnumbered paragraph 2 applies to s tate  highway construction projects 

approved for commencement by t he  transportation commission on or a f te r  
Ju ly  1,1999, and  t o  all other condemnation proceedings in  which t h e  applica
tion for condemnation is filed on or a f te r  J u l y  1,1999; see 99 Acts, ch 171, §42 

N E W  unnumbered paragraph 2 

6B.42 Eminent  domain  — payment  t o  dis
p laced  persons.  

1. a. The acquiring agency shall provide to the  
person, in addition to any other sums of money in 
payment of jus t  compensation, t he  payments and 
assistance required by law, in accordance with 
chapter 316. 

b. A person aggrieved by a determination made 
as  to eligibility for relocation assistance, a pay
ment, or t he  amount of the  pajonent, upon applica
tion, may have the  matter  reviewed by the  ap
propriate acquiring agency. 

c. An  acquiring agency subject to this section 
tha t  proposes to displace a person shall inform the  
person of t he  person's right to receive relocation as
sistance and pajrments, and of a n  aggrieved per

son's right to appeal a determination as to assis
tance and payments. 

2. a. A utility or railroad subject to section 
327C.2, or chapters 476, 478, 479,479A, and 479B, 
authorized by law to acquire property by con
demnation, which acquires t he  property of a person 
or displaces a person for a program or project which 
has  received or vsdll receive federal financial assis
tance as  defined in section 316.1, shall provide to 
the  person, in addition to any other sums of money 
in payment of jus t  compensation, the payments 
and assistance required by law, in accordance with 
chapter 316. 

b. A person aggrieved by a determination made 
by a utility as to eligibility for relocation assistance, 
a pa3mnent, or the  amount of the  payment, upon ap
plication, may have the  matter  reviewed by the uti
lities division of the  department of commerce. 

c. A person aggrieved by a determination made 
by a railroad as  to eligibility for relocation assis
tance, a payment, or the  amount of the pa5Tnent, 
upon application, may have the  matter  reviewed by 
the  state department of transportation. 

d. A utility or railroad subject to this section 
tha t  proposes to displace a person shall inform the  
person of the  person's right to receive relocation as
sistance and payments, and  of a n  aggrieved per
son's right to appeal to t he  utilities division of the  
department of commerce or t he  state department 
of transportation. 

99 Acts, ch 171, §17, 42 
1999 amendment applies to s ta te  highway construction projects ap

proved for commencement by t he  transportation commission on or after  Ju ly  
1,1999, and  to all other condemnation proceedings in  which t he  application 
for condemnation is filed on or a f te r  J u l y  1, 1999; see 99 Acts, ch 171, §42 

Section amended 

6B.45 Mailing c o p y  of appraisal. 
When any real property or interest in real prop

erty is to be purchased, or in lieu thereof to be con
demned, the  acquiring agency or its agent shall 
submit to the  person, corporation, or entity whose 
property or interest in the  property is to be taken, 
by ordinary mail, a t  least ten days prior to the date 
of contact, a copy of t he  appraisal in its entirety 
upon such real property or interest in such real 
property prepared for the  acquiring agency or its 
agent, which shall include, a t  a minimum, an item
ization of the  appraised value of the  real property 
or interest in t he  property, any buildings on the 
property, all other improvements including fences, 
severance damages, and loss of access. The ap
praisal sent to the  condemnee shall be tha t  ap
praisal upon which the  condemnor will rely to es
tablish a n  amount which the  condemnor believes to 
be  just  compensation for t he  real property. All other 
appraisals made on the  property as  a result of the 
condemnation proceeding shall be made available 
to the condemnee upon request. In  lieu of an  ap
praisal, a utility or person under t he  jurisdiction of 
the  utilities board of the  department of commerce, 
or any other utility conferred the  right by statute to 
condemn private property, shall provide in writing 
by certified mail to the  owner of record thirty days 
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prior to negotiations, t he  methods and factors used 
in arriving a t  a n  offered price for voluntary ease
ments including the  range of cash amount of each 
component. 

99 Acts, ch 171, §18, 42 
1999 amendment applies to s tate  highway construction projects ap

proved for commencement by t he  transportation commission on or a f te r  Ju ly  
1,1999, and  to all other condemnation proceedings in which t he  application 
for condemnation is filed on or a f t e r  Ju ly  1, 1999; see 99 Acts, ch 171, §42 

Section amended 

6B.54 Federally ass is ted project a n d  dis
plac ing  activit ies  — acquisit ion policies.  

For any project or displacing activity tha t  has  re
ceived or will receive federal financial assistance as  
defined in section 316.1, for any state-funded proj
ects, or for any other public improvement for which 
condemnation is sought, a n  acquiring agency shall, 
a t  a minimum, satisfy the  following policies; 

1. Every reasonable effort shall be made to ac
quire expeditiously real property by negotiation. 

2. Real property shall be  appraised as  required 
by section 6B.45 before the  initiation of negoti
ations, and the  owner or the  owner's designated 
representative shall be  given a n  opportunity to ac
company a t  least one appraiser of the  acquiring 
agency during a n  inspection of the  property, except 
tha t  a n  acquiring agency may prescribe a proce
dure to waive the  appraisal in cases involving the  
acquisition of property with a low fair market val
ue. In  lieu of a n  appraisal, a utility or person under 
t he  jurisdiction of t he  utilities board of the depart
ment  of commerce, or any other utility conferred 
the  right by statute to condemn private property, 
shall provide in  writing by certified mail to t he  
owner of record thirty days before negotiations, t h e  
methods and factors used in arriving a t  an  offered 
price for voluntaiy easements including the range 
of cash amount of each component. 

3. Before the  initiation of negotiations for real 
property, the  acquiring agency shall establish a n  
amount which i t  believes to be jus t  compensation 
for the  real property, and shall make a prompt offer 
to acquire the  property for the  full amount estab
lished by the  agency. In  no event shall the amount 
be  less than  the  lowest appraisal of the  fair market 
value of the property. I n  t he  case of a utility or per
son under the  jurisdiction of the  utilities board of 
the department of commerce, or any other utility 
conferred the  right by statute to condemn private 
property, the amount shall not be less than  the  
amount indicated by the  methods and factors used 
in arriving a t  a n  offered price for a voluntary ease
ment. 

4. The construction or development of a public 
improvement shall be so scheduled that, to the 
greatest extent practicable, no person lawfully oc
cupying real property shall be  required to move 
from a dwelling or to move the  person's business or 
farm operation without a t  least ninety days' writ
ten notice of the  date  by which the  move is  re
quired. 

5. If a n  owner or tenant  is  permitted to occupy 
t h e  real property acquired on a rental  basis for a 
short t e rm or for a period subject to  termination on 
short notice, t he  amount of rent  required shall not 
exceed the  fair rental  value of t h e  property to a 
short-term occupier. 

6. I n  no event shall t he  t ime of condemnation 
be advanced, or negotiations or condemnation and  
the  deposit of funds in court for t h e  use  of t h e  owner 
be  deferred, or any other coercive action b e  taken to  
compel a n  agreement on the  price to be  paid for t h e  
property. 

7. If a n  interest in  real property is  to  be  ac
quired by exercise of t he  power of eminent domain, 
formal condemnation proceedings shall be  insti
tuted. The acquiring agency shall not intentionally 
make  i t  necessary for an  owner to insti tute legal 
proceedings to prove the  fact of t he  tak ing  of t he  
owner's real property. 

8. If t he  acquisition of only a portion of proper
ty  would leave the  owner with a n  uneconomical 
remnant,  t he  acquiring agency shall offer to ac
quire t ha t  remnant.  For t he  purposes of th i s  chap
ter, a n  "uneconomical remnant" is a parcel of real 
property in which the  owner is  lef t  with a n  interest 
af ter  t he  partial acquisition of t he  owner's proper
ty, where the  acquiring agency determines t h a t  t he  
parcel has  little or no value or utility to  t h e  owner. 

9. A person whose real property is being ac
quired in  accordance with th is  chapter, a f te r  t h e  
person h a s  been fully informed of t he  person's right 
to receive jus t  compensation for t he  property, may  
donate t he  property, any  part of t he  property, any  
interest in the  property, or any compensation paid 
for i t  a s  t he  person may determine. 

10. As soon a s  practicable a f te r  t he  da te  of pay
ment  of t he  purchase price or t he  da te  of deposit in 
court of funds  to satisfy the  award of compensation 
in  a condemnation proceeding to acquire real  prop
erty, whichever is earlier, t h e  acquiring agency 
shall reimburse the  owner, to t he  extent t h e  acquir
ing agency deems fair and  reasonable, for expenses 
the  owner necessarily incurred for all of t h e  follow
ing: 

a. Recording fees, t ransfer  taxes, and  similar 
expenses incidental to conveying the  real  property 
to t he  acquiring agency. 

b. Penalty costs for full or partial  prepayment 
of any preexisting recorded mortgage entered into 
in good faith encumbering t h e  real  property. 

Payments and expenditures under  th is  subsec
tion are  incident to and  arise out of t he  program or 
project for which the  acquisition activity takes  
place. Such payments and expenditures may  be 
made from the  funds made available for t he  pro
gram or project. 

A person aggrieved by a determination a s  to t he  
eligibility for or amount of a reimbursement may  
have the  mat ter  reviewed in accordance with sec
tion 316.9. 
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11. An owner shall not be required to surren
der possession of real property before the acquiring 
agency concerned pays the agreed purchase price. 

99  Acts, ch 171,119, 20, 42 
1999 amendments  to unnumbered paragraph 1 and  subsections 2, 3, 8, 

and  9 apply t o  s ta te  highway construction projects approved for commence
m e n t  by t h e  transportation commission on or a f te r  Ju ly  1, 1999, and to all 
other  condemnation proceedings in which t h e  application for condemnation 
is filed on or a f t e r  Ju ly  1,1999; see 99 Acts, ch 171, §42 

Unnumbered paragraph 1 a n d  subsections 2,  3 ,  8 ,  a n d  9 amended 

6B.55 Biiildings, structures, and im
provements o n  federally assisted programs 
a n d  projects. 

For any program or project that  has received or 
will receive federal financial assistance as defined 
in section 316.1, for any state-funded projects, or 
for any other public improvement for which con
demnation is sought, an  acquiring agency shall at a 
minimum satisfy the following policies: 

1. If a n  interest in real property is acquired, the 
acquiring agency shall acquire an  equal interest in 
all buildings, structures, or other improvements lo
cated upon the  real property which Eire required to 
be removed from the real property or which are de
termined to be adversely affected by the use to 
which the  real property will be put. 

2. For the purpose of determining the just  com
pensation to be paid for any building, structure, or 
other improvement required to be acquired under 
this section, the building, structure, or other im
provement shall be deemed to be a part  of the read 
property to be acquired, notwithstanding the right 
or obligation of a tenant of the lands, as  against the 
owner of any other interest in the real property, to 
remove the building, structure, or improvement a t  
the expiration of the tenant's term. The fair market 
value which the building, structure, or improve
ment contributes to the fair market value of the 
real property to be acquired, or the fair market val
u e  of the  building, structure, or improvement for 
removal from the real property, whichever is the 
greater, shall be paid to the owner of the  building, 
structure, or improvement. 

3. Payment for the building, structure, or im
provement under this section shall not result in du
plication of any pa}rments otherwise authorized by 
state law. The payment shall not be made unless 
the owner of the land involved disclaims all interest 
in the  improvements of the tenant. In  consider
ation for any such pajonent, the tenant shall as
sign, transfer, and release all the tenant's right, 
title, and interest in and to the improvements. 
Nothing with regard to the above-mentioned ac
quisition of buildings, structures, or other improve
ments shall be construed to deprive the tenant of 
any rights to reject payment and to obtain pajTnent 

for the property interests in accordance with other 
laws of this state. 

99 Acts, ch 171, §21, 42  
1999 amendment  to unnumbered paragraph 1 applies to s t a t e  highway 

construction projects approved for commencement by t h e  transportation 
commiseion on o r  a f te r  J u l y  1,1999, and  t o  all other  condemnation proceed
ings in which t h e  application for condemnation is filed on or a f t e r  J u l y  1, 
1999; see 99  Acts, ch 171, §42 

Unnumbered paragraph 1 amended 

6B.57 Procedural compliance. 
If a city makes a good faith effort to serve, send, 

or provide the notices or documents required under 
this chapter to the owner of private property that  is 
or may be the subject of condemnation, but  fails to 
provide the  notice or documents to the owner, such 
failure shall not constitute grounds for invalidation 
of the condemnation proceeding if the chief judge of 
the judicial district determines that  such failure 
can be corrected by delajdng the condemnation pro
ceedings to allow compliance with the requirement 
and such failure does not unreasonably prejudice 
the owner. 

99 Acts, ch 171, §22, 42 
Section applies t o  s t a t e  highway construction projects approved for com

mencement b y  t h e  transportation commission on or af ter  Ju ly  1,1999, and  to 
all other condemnation proceedings in  which t he  application for condemna
tion is filed on or a f te r  J u l y  1, 1999; see 99 Acts, ch 171, §42 

NEW section 

6B.58 Acquiring agency — definition. 
For purposes of this chapter, an "acquiring 

agency" means the state of Iowa or any person or 
entity conferred the right by statute to condemn 
private property or to otherwise exercise the power 
of eminent domain. 

99 Acts, ch 171, §23, 42 
Section applies to s ta te  highway construction projects approved for com

mencement b y  t h e  transportation commission on or af ter  Ju ly  1,1999, and  to 
all other condemnation proceedings in which t he  application for condemna
tion is filed on or a f t e r  Ju ly  1, 1999; see 99  Acts, ch 171, §42 

NEW section 

6B.59 Sale of acquired property — reim
bursement t o  landowner. 

If an acquiring agency acquires property by con
demnation, or by otherwise exercising the power of 
eminent domain, and that property is later sold by 
the acquiring agency for more than the acquisition 
price paid to the landowner, the acquiring agency 
shall pay to the landowner from whom the property 
was acquired the difference between the price at 
which it was acquired and the price at which it was 
sold by the acquiring agency less the cost of any im
provements made to or benefiting the land by the 
acquiring agency. This section does not apply to 
property acquired by the Iowa department of trans
portation. 

99 Acts, ch 171, §24, 42 
Section appUes t o  s ta te  highway construction projects approved for com

mencement b y  t h e  transportation commission on or a f te r  July 1,1999, and  to 
all other condemnation proceedings in  which t he  application for condemna
tion is filed on o r  a f te r  J u l y  1, 1999; see 99 Acts, ch 171, §42 

NEW section 
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CHAPTER 7G 

IOWA STATEHOOD SESQUICENTENNIAL 
Repealed by 99 Acts, ch 114, §55 

CHAPTER 7H 

STATEWIDE ELECTED OFFICIALS — SALARIES 

7H.1 Annual salaries of elected state offi
cers. 

For the fiscal years beginning July 1, 1997, and 
July 1, 1998, the  annual salaries of the  governor, 
lieutenant governor, attorney general, auditor of 
state, secretary of agriculture, secretary of state, 
and treasurer of state shall be determined as pro
vided in this section. Commencing with the first 
pay f)eriod which ends during the new fiscal year in 
July, the annual salaries of the elected state offi
cers enumerated in this section, as  their annual 
salaries existed during the preceding fiscal year, 
shall be adjusted by an amount equal to the aver
age of the annual cost-of-living pay adjustments 
negotiated for the members of the collective bar
gaining units represented by the state police offi
cers council labor union, the American federation 
of state, county, and municipal employees, and the 
Iowa united professionals for the same fiscal year. 

The annual salaries determined for the  elected 
state officers as provided in this section for the  fis
cal year beginning July 1,1998, shall remain in ef
fect for subsequent fiscal years until otherwise pro
vided by the general assembly. 

For the fiscal year beginning July 1, 1999, com
mencing with the  first pay period which ends dur
ing the new fiscal year in July, the  annual salaries 
of the attorney general, auditor of state, secretaiy 
of agriculture, and treasurer of state shall be in
creased by three percent over their annual salaries 
existing for the  preceding fiscal year. The annual 
salaries determined for the  elected state officials a s  
provided in this paragraph for the fiscal year  be
ginning July 1,1999, shall remain in effect for sub
sequent fiscal years until otherwise provided by 
the general assembly. 

99 Acts, ch 200, §16 
NEW unnumbered paragraph  2 

CHAPTER 71 

COMMUNITY EMPOWERMENT ACT 
Transferred to chapter  28; 99 Acts, ch 190, §19, 20 

CHAPTER 8 

DEPAETMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT 

8.6 Specific powers and duties. 
The specific duties of the director of the depart

ment of management shall be: 
1. Forms. To consult with all state officers 

and agencies which receive reports and forms from 
county officers, in order to devise standardized re
ports and forms which will permit computer pro
cessing of the  information submitted by county offi
cers, and to prescribe forms on which each 
municipality, a t  the time of preparing estimates re
quired under section 24.3, shall be required to com
pile in parallel columns the following data and esti
mates for immediate availability to any taxpayer 
upon request; 

a.  For the immediate prior fiscal year, revenue 
from edl sources, other than revenue received from 
property taxation, allocated to each of the several 

funds and separately stated as to each such source, 
and for each fund the unencumbered cash balance 
thereof a t  the beginning and end of the  year, t he  
amount received by property taxation allocated to 
each fund, and the amount of actutd expenditure 
for each fund. 

b. For the current fiscal year, actual and esti
mated revenue, from all sources, other than  reve
nue received from property taxation, and  separate
ly stated as to each such source, allocated to each of 
the several funds, and for each fiind t he  actual un
encumbered cash balance available a t  t he  begin
ning of the year, the amount to be received from 
property taxation allocated to each fund, and the  
amount of actual and estimated expenditures, 
whichever is applicable. 
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c. For the proposed budget year, an estimate of 
revenue from all sources, other than revenue to be 
received from property taxation, separately stated 
as to each such source, to be allocated to each of the 
several funds, and for each fxmd the actual or esti
mated unencumbered cash balance, whichever is 
applicable, to be available at  the beginning of the 
year, the amount proposed to be received from 
property taxation allocated to each fund, and the 
amount proposed to be expended during the year 
plus the amount of cash reserve, based on actual 
experience of prior years, which shall be the neces
sary cash reserve of the budget adopted exclusive of 
capital outlay items. The estimated expenditures 
plus the required cash reserve for the ensuing fis
cal year less all estimated or actual unencumbered 
balances at  the beginning of the year and less the 
estimated income from all sources other than prop
erty taxation shall equal the amount to be received 
from property taxes, and such amount shall be 
shown on the proposed budget estimate. 

d. To insure uniformity, accuracy, and efficien
cy in the preparation of budget estimates by munic
ipalities subject to chapter 24, the director shall 
prescribe the procedures to be used and instruct 
the appropriate officials of the various municipali
ties on implementation of the procedures. 

2. Report of standing appropriations. To 
annually prepare a separate report containing a 
complete list of all standing appropriations show
ing the amount of each appropriation and the pur
pose for which the appropriation is made and fur
nish a copy of the report to each member of the 
general assembly on or before the first day of each 
regular session. 

3. Budget document. To prepare the budget 
document and draft the legislation to make it effec
tive. 

4. Allotments. To perform the necessary 
work involved in reviewing requests for allotments 
as are submitted to the governor for approval. 

5. Reserved. 
6. Investigations. To make such investiga

tions of the organization, activities and methods of 
procedure of the several departments and estab
lishments as the director of management may be 
called upon to make by the governor or the gover
nor and executive council, or the legislature. 

7. Legislative aid. To furnish to any commit
tee of either house of the legislature having juris
diction over revenues or appropriations such aid 
and information regarding the financial affairs of 
the government as it may request. 

8. Rules. To make such rules, subject to the 
approval of the governor, as may be necessary for 
effectively carrying on the work of the department 
of management. The director may, with the approv
al of the executive council, require any state offi
cial, agency, department or commission, to require 
any applicant, registrant, filer, permit holder or li
cense holder, whether individual, partnership, 

trust or corporation, to submit to said official, 
agency, department or commission, the social secu
rity or the tax number or both so assigned to said 
individual, partnership, trust or corporation. 

9. Budget report. The director shall prepare 
and file in the department of management, on or 
before the first day of December of each year, a 
state budget report, which shall show in detail the 
following; 

a. Classified estimates in detail of the expendi
tures necessary, in the director's judgment, for the 
support of each department and each institution 
and department thereof for the ensuing fiscal year. 

b. A schedule showing a comparison of such es
timates with the askings of the several depart
ments for the current fiscal year and with the ex
penditures of like character for the last two 
preceding fiscal years. 

c. A statement setting forth in detail the rea
sons for any recommended increases or decreases 
in the estimated requirements of the various de
partments, institutions, and departments thereof 

d. Estimates of all receipts of the state other 
than from direct taxation and the sources thereof 
for the ensuing fiscal year 

e. A comparison of such estimates and askings 
with receipts of a like character for the last two pre
ceding fiscal years. 

f. The expenditures and receipts of the state for 
the last completed fiscal year, and estimates of the 
expenditures and receipts of the state for the cur
rent fiscal year. 

g. A detailed statement of all appropriations 
made during the two preceding fiscal years, also of 
unexpended balances of appropriations at  the end 
of the last fiscal year and estimated balances at the 
end of the current fiscal year 

h. Estimates in detail of the appropriations 
necessary to meet the requirements of the several 
departments and institutions for the next fiscal 
year. 

i. Statements showing: 
(1) The condition of the treasury at the end of 

the last fiscal year. 
(2) The estimated condition of the treasury at 

the end of the current fiscal year. 
(3) The estimated condition of the treasury at 

the end of the next fiscal year, if the director's rec
ommendations are adopted. 

(4) An estimate of the taxable value of all the 
property vnthin the state. 

(5) The estimated aggregate amount necessary 
to be raised by a state levy. 

(6) The amount per thousand dollars of taxable 
value necessary to produce such amount. 

(7) Other data or information as the director 
deems advisable. 

10. General control. To perform such other 
duties as may be required to effectively control the 
financial operations of the government as limited 
by this chapter. 
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11. Targeted small businesses. To assist t he  
director of t he  department of economic develop
ment a s  requested in  the  establishment and imple
mentation of the  Iowa targeted small business pro
curement Act and  the  targeted small business loan 
guarantee program. 

12. State programs for equal opportunity. To 
perform specific powers and duties as  provided in 
chapter 19B and other provisions of law with re
spect to oversight and the  imposition of sanctions 
in connection with state programs emphasizing 
equal opportunity through affirmative action, con
tract compliance policies, and procurement set-
aside requirements. 

13. Capital project budgeting requests. To 
compile annually all capital project budgeting re
quests of all state agencies, a s  defined in section 
8.3A, and to consolidate t he  requests, with individ
ua l  state agency priorities noted, into a report for 
submission with the  budget documents by the gov
ernor pursuant to section 8.22. Any additional in
formation regarding the  capital project budgeting 
requests or priorities shall be  compiled and sub
mitted in the  same report. 

14. Capital project priority plan. To prepare 
annually, in cooperation with the  department of 
general services, a five-year capital project priority 
plan for all state agencies, a s  defined in section 
8.3A, to be submitted with the  budget documents 
by the  governor pursuant  to section 8.22. The plan 
shall include bu t  is not limited to the  following; 

a. A detailed list of all proposed capital projects 
for all state agencies, which the  department of 
management believes should be undertaken or 
continued for a t  least t he  next five fiscal years. 

b. Background information regarding each 
proposed capital project and the  need for the proj
ect. 

c. Information regarding the  fiscal effect of 
each capital project on future  operating expenses of 
t he  affected state agency. 

d. A notation of t he  priority listing of capital 
projects for each state  agency. 

e. The proposed means of funding each capital 
project. 

f .  A schedule for t he  planning and implementa
tion or construction of each capital project. 

g. A schedule for t he  next fiscal year of pro
posed debt service pa3rments from issues of bonds 
previously authorized. 

h. A review of capital projects which have re
cently been implemented or completed or are in the  
process of implementation or completion. 

i. Recommendations a s  to the  maintenance of 
physical properties and equipment of state agen
cies. 

j. Such other information as  the department of 
management deems relevant to the  foregoing mat
ters. 

15. Capital project planning and budgeting au
thority. To call upon any state agency, a s  defined 

in section 8.3A, for assistance the  director may  re
quire in  performing the  director's duties under  sub
sections 13 and  14. All s tate  agencies, upon t h e  re
quest of t he  director, shall assist t h e  director and  
are authorized to make available to t he  director 
any existing studies, surveys, plans, data,  and  oth
er  materials in t he  possession of t h e  s tate  agencies 
which are relevant to t he  director's duties. 

99 Acts, ch 204, §21, 22 
Subsection 13 amended 
Subsection 14, unnumbered paragraph  1 amended 

8.8 Special  Olympics f u n d  — appropri
ation.  

A special Olympics fund is  created in  t h e  office of 
t he  treasurer of s tate  under  t he  control of t h e  de
partment of management. There is appropriated 
annually from the  general fund of t he  s ta te  to t h e  
special Olympics fund thirty thousand dollars for 
distribution to one or more organizations which ad
minister special Olympics programs benefiting t h e  
citizens of Iowa with disabilities. 

99 Acts, ch 208, §16 
Section amended 

8.59 Appropriations freeze.  
Notwithstanding contrary provisions of t h e  

Code, t he  amounts appropriated under  t he  applica
ble sections of t he  Code for fiscal years commencing 
on or af ter  July 1, 1993, are limited to  those 
amounts expended under those sections for t h e  fis
cal year commencing Ju ly  1, 1992. If a n  applicable 
section appropriates moneys to  b e  distributed to  
different recipients and t h e  operation of th is  sec
tion reduces the  total amount to b e  distributed un
der t h e  applicable section, t he  moneys shall b e  pro
rated among the  recipients. As used in  th is  section, 
"applicable sections" means  the  following sections: 
53.50, 229.35, 230.8, 230.11, 405A.8, 411.20, and  
663.44. 

99Acts,  c h l 3 5 ,  §1 
Section amended 

8.62 U s e  of  reversions.  
1. For the  purposes of this section, "operational 

appropriation" means a n  appropriation from t h e  
general fund  of t he  state providing for salary, sup
port, administrative expenses, or other personnel-
related costs. 

2. Notwithstanding the  provisions of section 
8.33 or any other provision of law to t h e  contrary, if 
on J u n e  30 of a fiscal year, a balance of a n  opera
tional appropriation remains unexpended or unen
cumbered, not more t h a n  f if ty percent of t h e  bal
ance may be encumbered by the  agency to which 
the  appropriation was made  and  used a s  provided 
in this  section and the  remaining balance shall b e  
deposited in t he  cash reserve fund  created in  sec
tion 8.56. Moneys encumbered under  this  section 
shall only be used by the  agency dur ing t h e  
succeeding fiscal year for employee training, 
technology enhancement, or purchases of goods 
and  services from Iowa prison industries. Unused 
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moneys encumbered under this section shall be de
posited in the cash reserve fund on June 30 of the 
succeeding fiscal year. 

3. On or before June 30 of the fiscal year follow
ing the fiscal year in which funds were encumbered 
under this section, an agency encumbering funds 
under this section shall report to the joint appropri
ations subcommittee which recommends funding 
for the agency, the legislative fiscal bureau, the de
partment of management, and the legislative fiscal 
committee of the legislative council detailing how 
the moneys were expended. Moneys shall not be 
encumbered under this section from an appropri
ation which received a transfer from another ap
propriation pursuant to section 8.39. 

99  Acts, ch 182, §1, 2 
Subsection 2 amended 
Subsection 4 stricken 

8.63 Innovations fund. 
1. An innovations fund is created in the state 

treasury under the control of the department of 
management for the purpose of stimulating and 
encouraging innovation in state government by the 
awarding of repayable loans to state agencies. 

2. The director of the department of manage
ment shall establish an eight-member committee 
to be called the state innovations fund committee. 
The committee shall review all requests for funds 
and approve loans of funds if the committee deter
mines that an agency request would result in cost 
savings or added revenue to the general fund of the 
state. Eligible projects are projects which cannot be 
funded from an agency's operating budget without 
adversely affecting the agency's normal service lev
els. Projects may include, but are not limited to, 
purchase of advanced technology, contracting for 
expert services, and acquisition of equipment or 
supplies. 

3. A state agency seeking a loan from the in
novations fund shall complete an application form 

designed by the state innovations fund committee 
which employs a return on investment concept and 
demonstrates how state general fund expenditures 
will be reduced or how state general fund revenues 
will increase. Minimum loan requirements for 
state agency requests shall be determined by the 
committee. As an incentive to increase state gener
al fund revenues, an agency may retain u p  to fifty 
percent of savings realized in connection with a 
loan from the innovations fund. The amount re
tained shall be determined by the innovations fund 
committee. 

4. a. In order for the innovations fund to be 
self-supporting, the innovations fund committee 
shall establish repayment schedules for each in
novation fund loan awarded. Agencies shall repay 
the funds over a period not to exceed five years with 
interest, at  a rate to be determined by the innova
tions fund committee. 

h. If the department of management and the 
department of revenue and finance certify that the 
savings from a proposed innovations fund project 
will result in a net increase in the balance of the 
general fund of the state without a corresponding 
cost savings to the requesting agency, and if the re
questing agency meets all other eligibility require
ments, the innovations fund committee may ap
prove the loan for the project and not require 
repayment by the requesting agency. There is ap
propriated from the general fund of the state to the 
department of revenue and finance an amount suf
ficient to repay the loan amount. 

5. Notwithstanding section 12C.7, subsection 
2, interest or earnings on moneys deposited in the 
innovations fund shall be credited to the innova
tions fund. Notwithstanding section 8.33, moneys 
remaining in the innovations fund at the end of a 
fiscal year shall not revert to the general fund of the 
state. 

99 Acts, ch 208, §16 
Subsection 4 amended 

CHAPTER 8A 

IOWA COUNCIL ON HUMAN INVESTMENT 

8A.2 Innovation zones. Repealed by 98 
Acts, ch 1206, § 19. See § 28.5. 

Section not amended; reference change applied 
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CHAPTER 8D 

IOWA COMMUNICATIONS NETWORK 

Appropriations for network costs; review 
of ownership of network; support of 

technology programs; century da te  change 
programming; system upgrades; 95  Acts, ch 217; 

96 Acts, ch 1209; 97 Acts, ch 210; 98 Acts, ch 1224; 
99 Acts, ch 196; 99 Acts, ch 207 

8D.3 Iowa telecommunications and 
technology commission — members — du
ties. 

1. Commission established. A telecommu
nications and technology commission is estab
lished with the sole authority to supervise the man
agement, development, and operation of the 
network and ensure that  aU components of the net
work are technically compatible. The commission 
shall ensure tha t  the network operates in an effi
cient and responsible manner consistent with the 
provisions of this chapter for the purpose of provid
ing the best economic service attainable to the net
work users consistent with the state's financial ca
pacity. The commission shall ensure tha t  
educational users and the use, design, and imple
mentation for educational applications be given 
the  highest priority concerning use of the network. 
The commission shall provide for the centralized, 
coordinated use and control of the network. 

2. Members. The commission is composed of 
five members appointed by the governor and sub
ject to confirmation by the senate. Members of the  
commission shall not serve in any manner or be 
employed by an  authorized user of the network or 
by an  entity seeking to do or doing business vnth 
the network. The governor shall appoint a member 
as  the  chairperson of the commission from the five 
members appointed by the  governor, subject to con
firmation by the senate. Members of the commis
sion shall serve six-year staggered terms as desig
nated by the governor and appointments to the 
commission are subject to the requirements of sec
tions 69.16, 69.16A, and 69.19. Vacancies shall be 
filled by the governor for the duration of the unex
pired term. The salary of the members of the com
mission shall be twelve thousand dollars per year, 
except that the salary of the chairperson shall be 
seventeen thousand dollars per year. Members of 
the commission shall also be reimbursed for all ac
tual  and necessary expenses incurred in the per
formance of duties as members. Meetings of the 
commission shall be held a t  the call of the chairper
son of the commission. In addition to the members 
appointed by the governor, the auditor of state or 
the auditor's designee shall serve as  a nonvoting, 
ex officio member of the commission. 

The benefits and salaiy paid to the members of 
the  commission shall be adjusted annually equal to 
the average of the annual pay adjustments, ex-
pense reimbursements, and related benefits pro

vided under collective bargaining agreements ne
gotiated pursuant to chapter 20. 

3. Duties. The commission shall do all of the  
following: 

a. Enter into agreements pursuant to chapter 
28E as necessary and appropriate for the  purposes 
of the commission. However, the commission shall 
not enter into an agreement with a n  unauthorized 
user or any other person pursuant to chapter 28E 
for the purpose of providing such user or person ac
cess to the  network. 

b. Adopt rules pursuant to chapter 17A a s  
deemed appropriate and necessary, and directly re
lated to the  implementation and administration of 
the duties of the commission. The commission, in 
consultation with the department of general ser
vices, shall also adopt and provide for standard 
communications procedures and policies relating 
to the use of the network which recognize, a t  a 
minimum, the need for reliable communications 
services. 

c. Establish an  appeal process for review by the  
commission of a scheduling conflict decision, in
cluding a scheduling conflict involving a n  educa
tional user, or the establishment of a fee associated 
with the network upon the request of a person af
fected by such decision or fee. A determination 
made by the commission pursuant to this para
graph shall be final. 

d. Review and approve for adoption, m le s  a s  
proposed and submitted by an authorized user 
group necessary for the authorized user group's ac
cess and use of the network. The commission may 
refuse to approve and adopt a proposed rule, and 
upon such refusal, shall return the  proposed rule to 
the respective authorized user group proposing the  
rule with a statement indicating the commission's 
reason for refusing to approve and adopt the  rule. 

e. (1) Develop and issue for response all re
quests for proposals for any construction, installa
tion, repair, maintenance, or equipment and par ts  
necessary for the network. In preparing t he  re
quest for proposals, the commission shall do all of 
the following; 

(a) Review existing requests for proposals re
lated to the network. 

(b) Consider and evaluate all competing 
technologies which could be used in any construc
tion, installation, repair, or maintenance project. 

(c) Allow flexibility for proposals to be sub
mitted in response to a request for proposals issued 
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by the commission such that  any quahfied provider 
may submit a bid on a site-by-site basis, or on a 
merged area or defined geographic area basis, or 
both, and by permitting proposals to be submitted 
for use of competing or alternative technologies in 
each defined area. 

(d) Ensure that rural communities have access 
to comparable services to the services provided in 
urban areas resulting from any plans to construct, 
install, repair, or maintain any part  of the network. 

(2) In determining which proposal to recom
mend to the general assembly to accept, consider 
what is in  the long-term best interests of the  citi
zens of the state and the network, and utilize, if 
possible, the  provision of services with existing ser
vice providers consistent with those best interests. 
In determining what is in the long-term best inter
ests of the citizens of the state and the network, the 
commission, a t  a minimum, shall consider the cost 
to tsixpayers of the state. 

(3) Deliver a written report and all proposals 
submitted in response to the request for proposals 
for Part III to the general assembly no later than 
January 1, 1995. The commission shall not enter 
into any agreement related to such proposals with
out prior authorization by a constitutional majority 
of each house of the general assembly and approval 
by the governor. 

f .  Annually prepare a written five-year finan
cial plan for the network which shall be provided to 
the general assembly and the governor no later 
than January 15 of each year. The plan shall in
clude estimates for income and expenses for the 
network for the five-year period and the actual in
come and expenses for the preceding fiscal year. 
The plan shall include the amount of general fund 
appropriations to be requested for the payment of 
operating expenses and debt service. The plan shall 
also include any recommendations of the commis
sion related to changes in the system and other 
items as  deemed appropriate by the  commission. 
The recommendations of the commission contained 
in the plan shall include a detailed plan for the con
nection of all public schools to the network, includ
ing a discussion and evaluation of all potential fi
nancing options, an estimate of all costs incurred in 
providing such connections, and a schedule for 
completing such connections, including the antici
pated final completion date for such connections. 

g. Review existing maintenance contracts and 
past contracts to determine vendor capability to 
perform the obligations under such contracts. The 
commission shall report to the general assembly 
prior to January 1 of each year as  to the perform
ance of all vendors under each contract and shall 
make recommendations concerning continued 
funding for the contracts. 

h. Pursue available opportunities to cooperate 
and coordinate with the federal government for the 
use and potential expansion of the network and for 
the financing of any such expansion. 

i. Evaluate existing and projected rates for use 
of the system and ensure that  rates are sufficient to 
pay for the operation of the system excluding the 
cost of construction and lease costs for Parts I, II, 
and III. The commission shall establish all hourly 
rates to be charged to all authorized users for the 
use of the network. A fee established by the com
mission to be charged to a hospital licensed pur
suant to chapter 135B, a physician clinic, or the 
federal government shall be at an appropriate rate 
so that, a t  a minimum, there is no state subsidy re
lated to the costs of the connection or use of the net
work related to such user. 

j. Make recommendations to the general as
sembly, as deemed appropriate by the commission, 
concerning the operation of the network. 

k. Provide necessary telecommunications cab
ling to provide state communications. 

99 Acts, ch 207, §8 
Creation of information technology department  effective Ju ly  1, 2000; 

link to Iowa telecommunications and technology commission; transition pro
visions; 99 Acts, ch 207, §6, 7, 22 

Subsection 3, NEW paragraph k 

8D.13 Iowa communications network. 
1. Moneys in the Iowa communications net

work fund are appropriated to the Iowa telecom
munications and technology commission for pur
poses of providing financing for the procurement, 
operation, and maintenance of the Iowa commu
nications network with sufficient capacity to serve 
the video, data, and voice requirements of the edu
cational telecommunications system consisting of 
Part I, Part II, and Part III, and other public and 
private agencies. 

2. For purposes of this section, unless the con
text otherwise requires; 

a. "Part I" means the communications connec
tions between central switching and institutions 
under the control of the board of regents, nonprofit 
institutions of higher education eligible for tuition 
grants, and the regional switching centers for the 
remainder of the network. 

b. "Part 11" means the communications connec
tions between the regional switching centers and 
the secondary switching centers. 

c. "Part 111" means the communications con
nection between the secondary switching centers 
and the agencies defined in section 8D.2, subsec
tions 4 and 5, excluding state agencies, institutions 
under the control of the board of regents, nonprofit 
institutions of higher education eligible for tuition 
grants, and the judicial branch, judicial district de
partments of correctional services, hospitals and 
physician clinics, agencies of the federal govern
ment, and post offices. 

3. The financing for the procurement costs for 
the entirety of Part I except for the communications 
connections between central switching and institu
tions under the control of the board of regents, and 
nonprofit institutions of higher education eligible 
for tuition grants, and for the video, data, and voice 



17 §8D.13 

capacity for s ta te  agencies and for Par t  II and Par t  
III, shall b e  provided by the  state. The  financing for 
t h e  procurement and  maintenance costs for Par t  
III shall b e  provided by t he  state. A local school 
board, governing authority of a nonpublic school, or 
a n  area  education agency board may  elect to  pro
vide one hundred percent of t h e  financing for t h e  
procurement and maintenance costs for Par t  III to  
become pa r t  of t he  network. The basis for t he  
amount of s ta te  financing is one hundred percent of 
a single interactive audio and  interactive video con
nection for Par t  III, and such da ta  and  voice capac
ity a s  is necessary. If a school board, governing au
thority of a nonpublic school, or area  education 
agency board elects to  provide one hundred percent 
of t he  financing for t he  leasing costs for Par t  III, t h e  
school district or area  education agency may be
come p a r t  of t he  network as  soon a s  t he  network 
can reasonably connect t he  district or agency. A lo
cal school board, governing authority of a nonpublic 
school, or a n  area education agency board may also 
elect not  to  become par t  of t he  network. Construc
tion of Pa r t  III, related to a school board, governing 
authority of a nonpublic school, or  a rea  education 
agency board which provides one hundred percent 
of t h e  financing for t he  leasing costs for Par t  III, 
m a y  proceed a s  determined by t h e  commission and  
consistent with t he  purpose of this  chapter  

4. The  commission shall develop t he  requests 
for proposals t h a t  a re  needed for t he  Iowa commu
nications network with sufficient capacity to serve 
t h e  video, data,  and  voice requirements of s ta te  
agencies and  for educational telecommunications 
applications. The commission shall develop a re
quest for proposals for each of t he  systems tha t  will 
make  u p  t he  network. The commission may devel
op a request for proposals for each definitive com
ponent of t he  network or t he  commission may  pro
vide i n  t he  request for proposals for each such 
system t h a t  separate contracts m a y b e  entered into 
for each definitive component covered by t he  re
quest for proposals. The requests for proposals may  
be for t he  purchase, lease-purchase, or lease of t he  
component par t s  of the  network consistent with 
t h e  provisions of this  chapter, may  require mainte
nance costs to be identified, and t he  resulting con
t ract  m a y  provide for maintenance for pa r t s  of t h e  
network. The master  contract may  provide for elec
tronic classrooms, satellite equipment, receiving 
equipment, studio and production equipment, and  
other associated equipment a s  required. 

5. The state shall lease all fiberoptic cable facil
ities or facilities with DS-3 capacity for Par t  III con
nections for which state funding is provided. The  
s ta te  shall lease all fiberoptic cable facilities or fa
cilities with DS-3 or DS-1 capacity for the  judicial 
branch, judicial district department of correctional 
services, and state agency connections for which 
s ta te  funding is provided. Such facilities shall b e  
leased from qualified providers. The state shall not  

own such facilities, except for those facilities owned 
by t he  s ta te  a s  of J a n u a r y  1, 1994. 

The lease provisions of th is  subsection do not  ap
ply to  a school district which elects to provide one 
hundred percent of t h e  financing for t h e  district 's 
connection. 

6. I t  is  t h e  intent  of t he  general assembly t h a t  
during t h e  implementation of Par t s  I a n d  I I  of t h e  
system, t h e  depar tment  of general  services shall  
employ a consultant to  report to  it  on t h e  impact of 
changing technology on t he  potential cost a n d  ca
pabilities of t h e  system. I t  i s  also t h e  in ten t  of t h e  
general assembly t h a t  t h e  depar tment  of education 
shall study new techniques in  dis tant  teaching. 
These reports shall  be made  available t o  t h e  gener
al  assembly. 

7. The commission shall b e  responsible for t h e  
network design and  shall  b e  responsible for t h e  im
plementation of each component of t h e  network a s  
it  is  incorporated into t h e  network. T h e  f ina l  design 
selected shall optimize t h e  routing for all  u se r s  i n  
order to  assure maximum utilization b y  all agen
cies of t h e  state.  Efficiencies achieved i n  t h e  imple
mentation of t h e  network shall b e  used t o  f u n d  fu r 
the r  implementation and  enhancement  of t h e  
network, and  shall b e  considered p a r t  of t h e  opera
tional cost of t h e  network. T h e  commission shall  b e  
responsible for all management,  operations, con
trol switching, diagnostics, a n d  maintenance func
tions of network operations a s  provided i n  th i s  
chapter. The  performance of these  dut ies  i s  in
tended to provide optimal utilization of t h e  facili
ties, and  t h e  assurance t h a t  fu tu re  growth require
ments  will b e  provided for, a n d  t h a t  sufficient 
network capacity will b e  available t o  mee t  t h e  
needs of all users.  

8. The education telecommunications council 
shall review all requests  for gran ts  for educational 
telecommunications applications, if t hey  a r e  a p a r t  
of t h e  Iowa communications network, t o  ensure  
t h a t  t he  educational telecommunications applica
tion is consistent wi th  t h e  telecommunications 
plan. All other  g ran t  requests  shall  b e  reviewed a s  
determined b y  t h e  commission. If t h e  education 
telecommunications council f inds t h a t  a g ran t  re
quest is inconsistent wi th  t h e  telecommunications 
plan, t h e  gran t  request  shall not  be allowed. 

9. The procurement and  maintenance of elec
tronic equipment including, b u t  not  limited to, 
master  receiver an tenna  systems, studio a n d  pro
duction equipment, a n d  broadcast system compo
nents  shall b e  provided for under  t he  commission's 
contracts. The  Iowa public broadcasting board a n d  
other educational entities within t h e  s t a t e  have  t h e  
option to  u se  their  existing or  replacement re
sources and  agreements in  t h e  operation a n d  main
tenance of these systems. 

10. I n  addition to  t h e  other evaluation criteria 
specified in  t h e  request  for proposals issued pur 
suant  to  this  section, t h e  commission, i n  evaluat ing 
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proposals, shall base u p  to two percent of the  total 
possible points on the  public benefit tha t  can be de
rived from a given proposal due to the  increased 
private telecommunications capacity available to 
Iowa citizens located in rural  Iowa. For purposes of 
this subsection, a n  area of the  state is considered 
rural  if i t  is not par t  of a federally designated stan
dard metropolitan statistical area. 

11. The fees charged for use of the  network and 
state communications shall be  based on the  ongo
ing operational costs of t he  network and of provid
ing state  communications only. For t he  services 
rendered to state agencies by the  commission, the  
commission shall prepare a statement of services 
rendered and  the  agencies shall pay in a manner 
consistent with procedures established by the  de
partment of revenue and finance. 

12. The commission, on its own or as  recom
mended by a n  advisory committee of t he  commis
sion and approved by the  commission, shall permit 
a fee to be  charged by a receiving site to t he  origina
tor of t he  communication provided on the  network. 
The fee charged shall be for t he  purpose of recover
ing the  operating costs of a receiving site. The fee 
charged shall be reduced by a n  amount received by 
the  receiving site pursuant  to a state appropriation 
for such costs, or federal assistance received for 
such costs. Fees established under this subsection 
shall be  paid by the  originator of the communica
tion directly to the  receiving site. For purposes of 
this section, "operating costs" include the  costs as
sociated with the  management or coordination, op
erations, utilities, classroom, equipment, mainte
nance, and  other costs directly related to providing 
the  receiving site. 

13. The auditor of state shall, no less than  
annually, examine the  financial condition and 
transactions of t he  commission as  provided in 
chapter 11. A copy of t he  auditor's report concern
ing such examination shall be  provided to the  gen
eral assembly. 

14. Access to the  network shall be offered on a n  
equal basis to public and private agencies under 
subsection 8 if the  private agency contributes a n  
amount toward the  match requirement compara
ble to its share of use for the  part  of the  system in 
which i t  participates. 

15. Access to the  network shall be offered to the  
judicial district departments of correctional ser
vices established in section 905.2, provided tha t  
such departments contribute a n  amount consistent 
with their share of use  for t h e  pa r t  of the  system in 
which the  departments participate, a s  determined 
by the  commission. 

16. Access shall be  offered to hospitals licensed 
pursuant to chapter 135B and  physician clinics for 
diagnostic, clinical, consultative, data, and educa
tional services for t he  purpose of developing a com
prehensive, statewide telemedicine network, to an  
agency of the  federal government, and to a post of
fice defined as  a public agency pursuant to section 
8D.2, subsection 5. A hospital, physician clinic, a n  
agency of the  federal government, or a post office 
defined as  a public agency pursuant to section 
8D.2, subsection 5, shall be responsible for all costs 
associated with becoming a par t  of the  network. 

17. Access shall be  offered to the judicial 
branch provided tha t  t he  judicial branch contrib
utes  a n  amount consistent with the  judicial 
branch's share of use  for t he  par t  of the  network in 
which the  judicial branch participates, a s  deter
mined by the  commission. 

18. Notwithstanding chapter 476, the provi
sions of chapter 476 shall not apply to a public util
ity in furnishing a telecommunications service or 
facility to the  commission for t he  Iowa communica
tions network or to any authorized user of the  Iowa 
communications network for such authorized 
user's connection to t he  network. 

19. Access to the  network shall be  offered to the  
department of public safety and the  department of 
public defense for t he  purpose of establishing and 
operating a shared data-only network providing 
law enforcement, emergency management, disas
te r  service, emergency warning, and other emer
gency information dissemination services to feder
al, state, and local law enforcement agencies as 
provided in  section 80.9, and local emergency man
agement offices established under  the  authority of 
sections 29C.9 and 29C.10. 

Appropriations for network costs; review of ownership of network; sup
port of technology programs; century da t e  change programming; system up
grades; 95  Acts, ch 217; 96 Acts, ch 1209; 97 Acts, ch 210; 98 Acts, ch 1224; 99 
Acts, ch 207 

Section not amended; footnote revised 

CHAPTER 9 

SECRETARY OF STATE 

9.2A Records  relat ing t o  condemnation. 
The secretary of state shall receive and preserve 

in t he  secretary's office all papers transmitted to 
t he  secretary in relation to condemnation and shall 
keep a n  alphabetical list of acquiring agencies in a 
book provided for tha t  purpose, in which shall be 
entered the  name of the  acquiring agency, the  

county in which the  real property is located, and 
the  date t he  condemnation application was filed. 

99 Acts, ch 171, §25, 42 
Section applies to s tate  highway construction projects approved for com

mencement by t h e  transportation commission on or a f te r  Ju ly  1,1999, and to 
all other  condemnation proceedings in  which t h e  application for condemna
tion is filed on or af ter  Ju ly  1, 1999; see 99 Acts, ch 171, §42 

NEW section 
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CHAPTER 9H 

CORPORATE OR PARTNERSHIP FARMING 

9H.1 Definitions.  
For the  purposes of this  chapter: 
1. "Actively engaged in farming" means tha t  a 

naturtil person who is a shareholder and a n  officer, 
director or employee of t he  corporation or who is a 
member or manager of t he  limited liability compa
ny either: 

a. Inspects the  production activities periodical
ly and furnishes a t  least half of t he  value of t he  
tools and pays a t  least half t he  direct cost of produc
tion; or 

b. Regularly and frequently makes or takes a n  
important part  in making management decisions 
substantially contributing to or affecting the suc
cess of the  farm operation; or 

c. Performs physical work which significantly 
contributes to crop or livestock production. 

2. "Agricultural land" means land suitable for 
use in farming. 

3. "Authorized farm corporation" means a cor
poration other t h a n  a family farm corporation 
founded for the  purpose of farming and the  owner
ship of agricultural land in which: 

a. The stockholders do not exceed twenty-five 
in  number; and 

b. The stockholders a re  all natural  persons or 
persons acting in a fiduciary capacity for the bene
fit  of natural  persons or  nonprofit corporations. 

3A. "Authorized limited liability company" 
means a limited liability company other than  a 
family farm limited liability company founded for 
the  purpose of farming and the  ownership of agri
cultural land in which all of t he  following apply: 

a. The members do not exceed twenty-five in 
number. 

b. The members a re  all natural  persons or per
sons acting in a fiduciary capacity for the  benefit of 
natural  persons or nonprofit corporations. 

4. "Authorized trust" means a t rus t  other t han  
a family t rust  in which: 

a. The beneficiaries do not exceed twenty-five 
in  number; and 

b. The beneficiaries a re  all natural  persons, 
who are  not acting as  a trustee or in a similar ca
pacity for a t rust  a s  defined in subsection 22 of this  
section, or persons acting in  a fiduciary capacity, or 
nonprofit corporations; and 

c. I t s  income is not exempt from taxation under 
the  laws of either t he  United States or the  state of 
Iowa. 

5. "Beneficial ownership" includes interests 
held by a nonresident alien individual directly or 
indirectly holding or acquiring a ten  percent or 
greater share in t he  partnership, limited partner
ship, corporation, limited liability company, or 
trust ,  or directly or indirectly through two or more 

such entities. In  addition, t he  t e rm beneficial own
ership shall include interests held by all nonresi
dent  alien individuals if t he  nonresident alien indi
viduals in t he  aggregate directly or indirectly hold 
or acquire twenty-five percent or more of t h e  par t 
nership, limited partnership, corporation, limited 
liability company, or trust .  

6. "Contract feeder" means a person owning in  
t he  applicable reporting year, a s  provided in  section 
9H.5B, more t h a n  two thousand five hundred  hogs 
or five thousand head of poultry, if t h e  hogs or  poul
t ry  a re  subject to a contract or  contracts for care 
and feeding by a person or persons other t h a n  t h e  
owner on land which is  not owned, leased, or held 
by the  owner 

7. "Corporation" means a domestic or  foreign 
corporation subject to  chapter 490, a nonprofit cor
poration, or a cooperative. 

8. "Family farm corporation" means  a corpora
tion: 

a. Founded for t h e  purpose of farming a n d  t h e  
ownership of agricultural land in  which t h e  meijor-
ity of t he  voting stock is held by and  t h e  majority of 
t he  stockholders a re  persons related to  each other 
a s  spouse, parent,  grandparent, lineal ascendants 
of grandparents or their spouses and  other lineal 
descendants of t he  grandparents or  their  spouses, 
or persons acting in a fiduciary capacity for persons 
so related; 

b. All of i t s  stockholders a re  na tu ra l  persons or 
persons acting in  a fiduciary capacity for t h e  bene
f i t  of natural  persons or family t rus t s  a s  defined in  
subsection 10 of this  section; and  

c. Sixty percent of the  gross revenues of t h e  cor
poration over t he  last  consecutive three-year peri
od comes from farming. 

8A. "Family farm limited liability company" 
means a limited liabiUty company which meets  all 
of t he  following conditions: 

a. The limited liability company is  founded for 
t he  purpose of farming and  the  ownership of agri
cultural land in which the  majority of t h e  members  
a re  persons related to each other a s  spouse, parent ,  
grandparent, Uneal ascendants of grandparents  or 
their spouses and  other lineal descendants of t h e  
grandparents or their spouses, or persons acting in  
a fiduciary capacity for persons so related. 

b. All of t he  members of t h e  limited liability 
company are  natural  persons or persons acting i n  a 
fiduciary capacity for t he  benefit of na tu ra l  persons 
or family trusts.  

c. Sixty percent of t he  gross revenues of t h e  
limited liability company over t h e  last  consecutive 
three-year period comes from farming. 
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9. "Family farm limited partnership" m e a n s  a 
l imited par tnership  which mee t s  all of t h e  follow
i n g  conditions: 

a. T h e  limited par tnersh ip  i s  formed for t h e  
purpose  of fa rming  a n d  t h e  ownership of agricul
t u r a l  l and  i n  which t h e  general  p a r t n e r  a n d  a m a 
jor i ty  of t h e  par tnership  in teres t  i s  held b y  a n d  t h e  
major i ty  of limited pa r tne r s  a r e  persons related to  
each  other  a s  spouse, paren t ,  grandparent ,  lineal 
ascendants  of g randparen ts  or  t he i r  spouses a n d  
other  l ineal descendants of t h e  grandparen ts  or  
t he i r  spouses, or persons act ing in  a fiduciary ca
pacity for  persons so related.  

b. T h e  general pa r tne r  manages  a n d  super
vises t h e  day-to-day fa rming  operations on  t h e  
agricultural  land. 

c. All of t h e  limited pa r tne r s  a r e  na tu r a l  per
sons or  persons act ing i n  a fiduciary capacity for  
t h e  benefi t  of na tu r a l  persons or  family t rus ts .  

d. Sixty percent of t h e  gross revenues of t h e  
par tnersh ip  over t h e  las t  consecutive three-year 
period come from farming.  

10. "Family trust" m e a n s  a t rus t :  
a. I n  which a majori ty  in teres t  i n  t h e  t r u s t  i s  

he ld  b y  a n d  t h e  majori ty  of t h e  beneficiaries a r e  
persons  related to  each other  a s  spouse, parent ,  
g randparent ,  lineal ascendants  of g randparen t s  or  
t he i r  spouses and  other  lineal descendants  of t h e  
g randparen t s  or the i r  spouses, or  persons act ing i n  
a f iduciary capacity for persons so related;  a n d  

b. I n  which all t h e  beneficiaries a r e  na tu r a l  
persons,  who a r e  not  act ing a s  a t rus tee  or  i n  a simi
l a r  capacity for a t rus t ,  a s  defined i n  subsection 22 
of t h i s  section, or persons act ing i n  a fiduciary ca
pacity, or  nonprofit  corporations; a n d  

c. If t h e  t ru s t  is established on  or  a f t e r  J u l y  1, 
1988, t h e  t r u s t  m u s t  b e  established for  t h e  purpose 
of f a rming  a n d  sixty percent  of t h e  gross revenues 
of t h e  t r u s t  over t h e  las t  consecutive three-year pe
riod m u s t  come from farming.  

11. "Farming" m e a n s  t h e  cultivation of land for 
t h e  production of agricultural  crops, t h e  ra is ing of 
poultry, t h e  production of eggs, t h e  production of 
milk, t h e  production of f ru i t  or  o ther  horticultural 
crops, grazing or t h e  production of livestock. Farm
i n g  shal l  not  include t h e  production of timber, for
e s t  products,  nursery  products, or  sod a n d  fa rming  
shal l  no t  include a contract where  a processor or  
distr ibutor of f a r m  products or  supplies provides 
sprajdng,  harvest ing or  o ther  f a r m  services. 

12. "Feedlot" m e a n s  a lot, yard ,  corral, build
ing, or  o ther  a rea  i n  which hogs or  cat t le  fed for 
s laughter  a r e  confined. T h e  t e r m  includes a reas  
which a r e  used  for t h e  ra is ing  of crops or  other  veg
etat ion a n d  upon which hogs or  cat t le  fed for 
s laughter  a r e  allowed to  graze or feed. 

13. "Fiduciary capacity" m e a n s  a n  under tak
i n g  to  act  a s  executor, administrator,  personal  rep
resentat ive,  guardian,  conservator or  receiver. 

14. "Grantor" m e a n s  a na tu r a l  person, other  
t h a n  a nonresident alien a s  defined u n d e r  th is  sec

tion, who  i s  t h e  creator of a revocable t r u s t  or a 
t rus t .  

15. "Limited liability company" m e a n s  a limit
e d  liability company a s  defined i n  section 
490A.102. 

16. "Limitedpartnership"means a par tnersh ip  
a s  def ined i n  section 487.101, subsection 7, which 
owns o r  leases agricultural  l and  or i s  engaged in  
farming.  

17. "Nonprofit corporation" means:  
a. Corporations organized under  t h e  provi

sions of chapter  504 or  504A; or  
h. Corporations which qualify under  Title 26, 

section 501, "c", (3) of t h e  Uni ted  Sta tes  Code. 
18. "Nonresident alien" means:  
a .  A n  individual who i s  not  a citizen of t h e  

Uni ted  S ta tes  a n d  who is not  domiciled i n  t h e  
Uni ted  States .  

b. A corporation incorporated under  t h e  law of 
any  foreign country. 

c. A corporation organized in  t h e  United 
States ,  beneficial ownership of which i s  held, di
rectly o r  indirectly, b y  nonresident alien individu
als. 

d. A t r u s t  organized in  t h e  United Sta tes  or  
elsewhere if beneficial ownership is held, directly 
or  indirectly, by  nonresident alien individuals. 

e. A par tnersh ip  or  limited par tnership  orga
nized i n  t h e  Uni ted  Sta tes  or elsewhere if beneficial 
ownership i s  held, directly or indirectly, by  nonresi
den t  al ien individuals. 

f A limited liability company organized in  t h e  
Uni ted  S ta tes  or  elsewhere, beneficial ownership 
of which i s  held, directly or indirectly, b y  nonresi
den t  al ien individuals. 

19. "Processor" m e a n s  a person, f i rm, corpora
tion, l imited liability company, or  limited par tner 
ship, which alone or i n  conjunction with others,  di
rectly or  indirectly controls t h e  manufacturing,  
processing or preparat ion for sale  of beef or  pork  
products  having  a total  annua l  wholesale value of 
t e n  million dollars or  more. Any person, f i rm,  cor
poration, limited liability company, or limited par t 
n e r  w i t h  a t e n  percent or  greater  interest  i n  anoth
e r  person, f i rm,  corporation, limited liability 
company, or limited par tnersh ip  involved i n  t h e  
manufactur ing,  processing or preparat ion for sale 
of beef or  pork  products having a total  annua l  
wholesale va lue  of t e n  million dollars or  more  shall  
also b e  considered a processor. 

20. "Revocable trust" m e a n s  a t r u s t  which pro
vides t h a t  t h e  grantor  re ta ins  t h e  power to  amend,  
modify, o r  revoke t h e  t r u s t  a t  any  t ime prior to  t h e  
dea th  of t h e  grantor, regardless of whether, subse
quent  to  t h e  execution of t h e  revocable t r u s t  a n d  a t  
any  t i m e  prior to  death,  t h e  grantor  is legally com
petent  t o  exercise t h e  power to  amend,  modify, or 
revoke t h e  t r u s t  a n d  regardless of when  t h e  t r u s t  is 
created. 

21 .  "Testamentary trust" m e a n s  a t r u s t  created 
by  devising or bequeathing property in  t r u s t  i n  a 
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will a s  such terms are used in the  Iowa probate 
code. Testamentary t rus t  includes a revocable 
t rus t  tha t  has  not been revoked prior to t he  grant
or's death. 

22. "Trust" means a fiduciary relationship with 
respect to property, subjecting the  person by whom 
the  property is held to equitable duties to deal with 
the  property for t he  benefit of another person, 

which arises a s  a result of a manifestation of a n  
intention to create it. Trust  does not include a per
son acting in a fiduciary capacity, a s  defined in  sub
section 13, or a revocable trust .  A t rus t  includes a 
legal entity holding property as  trustee, agent, es
crow agent, attorney in  fact, and  in any similar ca
pacity. 

99 Acts, ch 169, §1 
Subsection 12 amended 

CHAPTER lOA 

DEPARTMENT OF INSPECTIONS AND APPEALS 
Division of administrative hearings established 
effective July 1, 1999, and applying to agency 

proceedings commenced, or conducted on a remand 
from a court or other agency, on or after that date; 

98 Acts, ch 1202, §1-3 ,  45, 46 

10A.104 Powers  a n d  dut ies  of t h e  direc
tor. 

The director or designees of t he  director shall: 
1. Coordinate the  internal operations of the de

partment and develop and implement policies and 
procedures designed to ensure the  efficient admin
istration of t he  department. 

2. Appoint t he  administrators of the  divisions 
within the  department and all other personnel 
deemed necessary for the  administration of this 
chapter, except t he  state public defender, assistant 
state public defenders, administrator of the  racing 
and gaming commission, members of t he  employ
ment appeal board, and administrator of the  state 
citizen foster care review board. All persons ap
pointed and employed in t he  department are cov
ered by the provisions of chapter 19A, but  persons 
not appointed by the  director are exempt from the  
merit system provisions of chapter 19A. 

3. Prepare a n  annual budget for the  depart
ment. 

4. Develop and recommend legislative propos
als deemed necessary for t he  continued efficiency 
of department functions, and review legislative 
proposals generated outside of t he  department 
which are related to matters  within the  depart
ment's purview. 

5. Adopt rules deemed necessaiy for the  imple
mentation and administration of this  chapter in ac
cordance with chapter 17A. 

6. Issue subpoenas and distress warrants, ad
minister oaths, and take depositions in connection 
with audits, appeals, investigations, inspections, 
and hearings conducted by the  department. If a 
person refuses to obey a subpoena or distress war
ran t  issued by the  department or otherwise fails to 
cooperate in proceedings of the  department, the  di
rector may enlist the  assistance of a court of compe
tent  jurisdiction in requiring the  person's com
pliance. Failure to obey orders of the  court renders 
t he  person in contempt of t he  court and subject to 
penalties provided for tha t  offense. 

7. Enter  into contracts for t he  receipt a n d  pro
vision of services a s  deemed necessary. The director 
and the  governor may obtain and  accept federal 
grants  and  receipts to or for t h e  s tate  to  be  used for 
t he  administration of this  chapter. 

8. Establish by rule standards and  procedures 
for certifying t ha t  targeted small businesses a r e  el
igible to participate in the  procurement set-aside 
program established in sections 73.15 through 
73.21. The procedure for determination of eligibil
ity shall not include self-certification by a business. 
Rules and  guidelines adopted pursuant  to th i s  sub
section are  subject to review and  approval b y  t h e  
director of t h e  department of management. The  di
rector shall maintain a current directory of t a r 
geted small businesses which have been certified 
pursuant  to this  subsection. 

9. Administer and  enforce this  chapter, and  
chapters 99B, 135B, 135C, 135G, 135H, 135J, 
137C, 137D, and  137E 

10. Enter  into and  implement agreements or 
compacts between the  s tate  of Iowa and  Indian 
tribes located in t he  state which are  entered into 
under  t he  authority of the  Indian Gaming Regula
tory Act (25 U.S.C. § 2701 e t  seq.). The agreements 
or compacts shall contain provisions intended to 
implement t he  policies and objectives of t h e  Indian 
Gaming Regulatory Act. 

98 Acts, ch 1202, §1, 46  
For 1998 amendments to this section effective July 1,1999, see  98  Acts, ch 

1202, §1, 46  
Subsection 5 amended 

10A.106 Divis ions  of t h e  department .  
The department is comprised of t he  following di

visions: 
1. Administrative hearings division. 
2. Audits division. 
3. Investigations division. 
4. Inspections division. 
The allocation of departmental duties to t h e  divi

sions of t he  department in sections 10A.302, 
10A.402, and 10A.502 does not prohibit t h e  direc-
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tor from reallocating departmental duties within 
the  department. The director shall not reallocate 
any of the duties of the division of administrative 
hearings, created by section 10A.801, to any other 
unit  of the department. 

9 8  Acts, ch 1202, §2, 46 
For 1998 amendments t o  th i s  section effective J u l y  1,1999, see 98 Acts, ch 

1202, §2, 46  
Section amended 

A R T I C L E  I I  

A P P E A L S  A N D  FAIR H E A R I N G S  D I V I S I O N  

See §10A.801 

10A.201 Definitions. Repealed by 98 Acts, 
ch 1202, § 45, 46. 

Section repealed effective Ju ly  1, 1999; 98 Acts, ch 1202, § 45, 46  

10A.202 Responsibilities. Repealed by 98 
Acts, ch 1202, § 45, 46. 

Section repealed effective Ju ly  1,1999; 9 8  Acts, ch 1202, § 45, 46  
With r e s p ^  t o  proposed amendments  to former §10A.202 by 99 Acts, ch 

192, §33, see Code editor's note 

10A.403 Investigators — peace officer 
status. 

Investigators of the division shall have the pow
ers and authority of peace officers when acting 
within the scope of their responsibilities to conduct 
investigations as specified in section 10A.402, sub
section 7. An investigator shall not carry a weapon 
to p)erform responsibilities as  described in this sec
tion. 

99  Acts, ch 80, §1 
NEW section 

A R T I C L E  V I I I  

A D M I N I S T R A T I V E  H E A R I N G S  D I V I S I O N  

10A.801 Division of administrative hear
ings  — creation, powers, duties. 

1. Definitions. For purposes of this section, 
unless the context otherwise requires: 

a. "Administrator" means the chief administra
tive law judge who shall coordinate the administra
tion of the division. 

b. "Division" means the administrative hear
ings division of the department of inspections and 
appeals. 

2. The administrator shall coordinate the divi
sion's conduct of appeals and administrative hear
ings as  otherwise provided by law. 

3. a. The department shall employ a sufficient 
number of administrative law judges to conduct 
proceedings for which agencies are required, by 
section 17A.11 or any other provision of law, to use 
an  administrative law judge employed by the divi
sion. An administrative law judge employed by the 
division shall not perform duties inconsistent with 
the judge's duties and responsibilities as an admin
istrative law judge and shall be located in an office 
tha t  is separated from the offices of the agencies for 

which that  person acts as a presiding officer Ad
ministrative law judges shall be covered by the 
merit system provisions of chapter 19A. 

b. The division shall facilitate, insofar as prac
ticable, specialization by its administrative law 
judges so that  particular judges may become expert 
in presiding over cases in particular agencies. An 
agency may, by rule, identify particular classes of 
its contested cases for which the administrative 
law judge who acts as presiding officer shall have 
specified technical expertness. After the adoption 
of such a rule, the division may assign administra
tive law judges to preside over those identified par
ticular classes of contested cases only if the admin
istrative law judge possesses the technical 
expertness specified by agency rule. The division 
may charge the applicable agency for the costs of 
any training required by the division's administra
tive law judges to acquire or maintain the technical 
expertise specified by agency rule. 

4. If the division cannot furnish one of its ad
ministrative law judges in response to an agency 
request, the administrator shall designate in writ
ing a full-time employee of an agency other than 
the requesting agency to serve as administrative 
law judge for the proceeding, but only with the con
sent of the employing agency. The designee must 
possess the same qualifications required of admin
istrative law judges employed by the division. 

5. The division may furnish administrative law 
judges on a contract basis to any governmental en
tity to conduct any proceeding. 

6. After July 1,1999, a person shall not be new
ly employed by the division as an administrative 
law judge to preside over contested case proceed
ings unless that  person has a license to practice law 
in this state. 

7. The division shall adopt rules pursuant to 
this chapter and chapter 17A to do all of the follow
ing: 

a. To establish procedures for agencies to re
quest and for the administrator to assign adminis
trative law judges employed by the division. 

b. To establish procedures and adopt forms, 
consistent with chapter 17A and other provisions of 
law, to govern administrative law judges employed 
by the division, but any rules adopted under this 
paragraph shall be applicable to a particular con
tested case proceeding only to the extent that  they 
are not inconsistent with the rules of the agency 
under whose authority that  proceeding is con
ducted. Nothing in this paragraph precludes an 
agency from establishing procedural requirements 
otherwise within its authority to govern its con
tested case proceedings, including requirements 
with respect to the timeliness of decisions rendered 
for it by administrative law judges. 

c. To establish standards and procedures for 
the evaluation, training, promotion, and discipline 
for the  administrative law judges employed by the 
division. Those procedures shall include provisions 
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for each agency for whom a particular administra
tive law judge presides to submit to the  division on 
a periodic basis t h e  agency's views with respect to 
t he  performance of tha t  administrative law judge 
or t he  need for specified additional training for tha t  
administrative law judge. However, t he  evaluation, 
training, promotion, and discipline of all adminis
trative law judges employed by the  division shall 
remain solely within the  authority of the  division. 

d. To establish, consistent with the  provisions 
of this  section and  chapter 17A, a code of adminis
trative judicial conduct tha t  is similar in function 
and substantially equivalent to the  Iowa code of ju
dicial conduct, to govern the  conduct, in  relation to 
their quasi-judicial functions in contested cases, of 
all persons who act a s  presiding officers under the  
authority of section 17A.11, subsection 1. The code 
of administrative judicial conduct shall separately 
specify which provisions are applicable to agency 
heads or members of multimembered agency heads 
when they act a s  presiding officers, taking into ac
count the  objectives of the  code and the  fact tha t  
agency heads, unlike administrative law judges, 
have other duties imposed upon them by law. The 
code of administrative judicial conduct may also 
contain separate provisions, tha t  are appropriate 
and consistent with the  objectives of such a code, to 
govern the  conduct of agency heads or the  members 
of multimember agency heads when they act a s  
presiding officers. However, a provision of the  code 

of administrative judicial conduct shall not b e  
made applicable to agency heads or members of 
multimember agency heads unless t he  application 
of t ha t  provision to agency heads and  members of 
multimember agency heads h a s  previously been 
approved by t h e  administrative rules coordinator. 

e. To facilitate t h e  performance of t he  responsi
bilities conferred upon the  division by th is  section, 
chapter 17A, and  any other provision of law. 

8. The division may do all of t h e  following: 
a. Provide administrative law judges, upon re

quest, to any agency t ha t  is required to or wishes to 
utilize t he  services of a n  administrative law judge 
employed by the  division. 

b. Maintain a staff of reporters and  other per
sonnel. 

c. Administer t he  provisions of th is  section and  
rules adopted under i ts  authority. 

9. The division may charge agencies for ser
vices rendered and  the  payment received shall be  
considered repayment receipts a s  defined in  sec
tion 8.2. 

10. Except to t he  extent specified otherwise by 
statute, decisions of administrative law judges 
employed by the  division are  subject to review by 
the  agencies for which they act a s  presiding officers 
a s  provided by section 17A.15 or any other provi
sion of law. 

98  Acts, ch 1202, §3, 46 
Section effective July 1, 1999; 98 Acts, ch 1202, §3, 46  
NEW section 

CHAPTER 12 

TREASURER OF STATE 

12.27 Credit rules.  Repealed by 99 Acts, ch 
73, § 1. 

12.32 Definitions.  
As used in this  division, unless the  context other

wise requires: 
1. "Eligible borrower" means any person who is 

in the  business or is entering the  business of pro
ducing, processing, or marketing horticultural 
crops or nontraditional crops in this state or any 
person in this state who is qualified to participate 
in one of t he  programs in this division. "Eligible 
borrower" does not include a person who has  been 
determined to be  delinquent in making child sup
port payments or any other payments due the  
state. 

2. "Eligible lending institution" means a finan
cial institution t ha t  is empowered to make com
mercial loans and is eligible pursuant to chapter 
12C to be a depository of state funds. 

3. "Linked investment" means a certificate of 
deposit placed pursuant  to this division by the trea
surer of state with a n  eligible lending institution, 
a t  a n  interest ra te  not more t han  three percent be

low current market  ra te  on the  condition t h a t  t h e  
institution agrees to lend the  value of t h e  deposit, 
according to t he  investment agreement provided in  
section 12.35, to a n  eligible borrower a t  a r a t e  not 
to exceed four percent above the  r a t e  paid on t h e  
certificate of deposit. The treasurer of s ta te  shall 
determine and  make available t he  current marke t  
ra te  which shall b e  used each month. 

4. "Qualified linked investment" means  a 
linked investment in which a certificate of deposit 
is placed by the  treasurer of s tate  with a n  eligible 
lending institution under t h e  traditional livestock 
producers linked investment program* established 
under  section 12.43A. 

99 Acts, ch 177, §1, 9 
""'Traditional livestock producers linked investment loan program" prob

ably intended; corrective legislation is pending 
NEW subsection 4 

12.34 Linked investments  — l imitat ions  
— ru les  — maturi ty  a n d  renewa l  of  certif i
cates .  

1. The treasurer of s tate  may invest u p  to  t h e  
lesser of one hundred eight million dollars or t e n  
percent of t he  balance of t he  s ta te  pooled money 



§12.34 24 

fund  in  certificates of deposit in  eligible lending in
stitutions a s  provided in  this  division. The moneys 
invested pursuant  to this  section shall b e  used as  
follows: 

a. The treasurer of s tate  may  invest u p  to  sixty-
eight million dollars to  support programs provided 
in  this  division other t h a n  t he  traditional livestock 
producers linked investment loan program a s  pro
vided in  section 12.43A and t h e  value-added agri
cultural linked investment loan program a s  pro
vided in  section 12.43B. 

b. The treasurer of s tate  shall invest t he  re
maining amount a s  follows: 

(1) At least twenty million dollars shall be in
vested in  order to support t he  traditional livestock 
producers linked investment loan program a s  pro
vided in  section 12.43A. 

(2) At least twenty million dollars shall be in
vested in  order to support t he  value-added agricul
tu ra l  linked investment loan program a s  provided 
in  section 12.43B. 

2. a. The treasurer  of s ta te  shall adopt rules 
pursuant  to  chapter 17A to  administer th is  divi
sion. 

h. The  treasurer  of s ta te  in  cooperation with 
t h e  board of directors of t he  agricultural develop
ment  authority as  established in  section 175.3 shall 
adopt rules for the  administration of t he  traditional 
livestock producers linked investment loan pro
g ram a s  provided in  section 12.43A. The t reasurer  
of s ta te  in  cooperation with t he  agricultural prod
ucts  advisory council established in  section 15.203 
shall adopt rules for t he  administration of t he  
value-added agricultural linked investment loan 
program a s  provided in  section 15.204. 

3. A certificate of deposit, which is placed by 
t h e  treasurer  of s tate  with a n  eligible lending insti
tution on or af ter  Ju ly  1, 1996, may  be renewed a t  
t h e  option of t he  treasurer. The following shall ap
ply to  t h e  certificate of deposit: 

a. For a linked investment other t h a n  a quali
fied linked investment, t he  initial certificate of de
posit for a given borrower shall have a maturi ty of 
one year. The certificate of deposit may b e  renewed 
on a n  annual  basis for a total t e rm not to exceed 
five years.  

b. For a qualified linked investment, t h e  initial 
certificate of deposit for a given borrower shall 
have a maturi ty of one year. The certificate of de
posit may  b e  renewed on a n  annual  basis for a total 
t e r m  not to  exceed three years. 

99 Acts, ch 177, § 2, 7, 9 
Investment agreements in  effect on May 24, 1999, excepted from provi

sions of 1999 amendments; agency review and report on programs; 99 Acts, 
ch 177, § 7 - 9  

Section amended 

12.41 Horticultural a n d  nontradit ional  
c r o p s  l inked  investment  l o a n  program. 

The treasurer of s ta te  shall adopt rules to imple
ment  a horticultural and nontraditional crops 
linked investment loan program to provide state
wide availability of lower cost funds  for lending 

t h a t  will stimulate existing or encourage new busi
nesses i n  t he  areas  of producing, processing, or 
market ing horticultural or nontraditional crops. 
The rules  shall be i n  accordance with t h e  following: 

1. I n  order to qualify a s  a n  eligible borrower, 
t he  loan application mus t  be for t he  purchase or 
lease of land, machineiy, equipment, or t he  pur
chase of other inputs used in  t he  business of pro
ducing, processing, or marketing horticultural or 
nontraditional crops a s  defined in  rules adopted by 
t he  treasurer. 

2. The gross income earned by t he  borrower's 
business of producing, processing, or marketing 
horticultural or nontraditional crops is not more 
t h a n  three  hundred thousand dollars for t he  bor
rower's last  t ax  year. 

3. Loan proceeds shall not be used to  refinance 
existing debt, including credit card debt. However, 
proceeds may  be used to refinance a short-term 
bridge loan made in anticipation of t he  treasurer 's  
approval of t he  linked investment loan package. 

4. The maximum loan amount t ha t  a n  eligible 
borrower may  receive under  th is  program is two 
hundred thousand dollars for a production loan 
and  five hundred thousand dollars for processing 
or market ing facilities. 

99 Acts, ch 177, §3, 9 
NEW subsection 2 and  former subsections 2 and 3 renumbered a s  3 and  4 

12.43A Traditional  l ivestock producer's  
l i n k e d  inves tment  l o a n  progreun. 

1. As  used in  th is  section, unless t he  context 
otherwise requires: 

a. "Farm operation"vaBa.ns t he  same a s  defined 
in  section 352.2. 

b. "Livestock" means  cattle or swine. 
c. "Livestock operation" means  a n  animal feed

ing operation a s  defined in section 455B.161 in  
which livestock is provided care and  feeding, or any 
other a rea  which is used for raising crops or other 
vegetation and  upon which livestock is fed or al
lowed to  graze. 

d. "Traditional livestock producer" means  a 
person who is t he  owner and operator of livestock 
subject to  care and feeding a t  a livestock operation 
in  which t he  person holds a legal interest. The per
son may  own the  livestock or own the  livestock 
jointly with another person. As t he  owner operator, 
t he  person mus t  make daily management decisions 
and perform physical work which significantly con
tributes to t he  care and  feeding of t he  livestock. 

2. The treasurer  of s tate  shall adopt rules a s  
provided in  section 12.34 to implement a tradition
al  livestock producers linked investment loan pro
gram. The  purpose of t he  program is to increase t h e  
availability of lower cost loans to traditional live
stock producers. 

3. I n  order to  qualify for a loan in accordance 
with a n  investment agreement under this  division, 
all of t h e  following requirements must  b e  satisfied: 

a. I n  order to be a n  eligible borrower, all of t he  
following mus t  apply: 
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(1) T h e  borrower m u s t  b e  a tradit ional  live
stock producer  

(2) T h e  borrower m u s t  b e  a resident  of th i s  
s t a t e  who is a t  leas t  eighteen yea r s  of age. 

(3) T h e  borrower m u s t  not  b e  any  of t h e  follow
ing: 

(a) A par ty  to  a pending legal or  administrat ive 
action, including a contested case proceeding under  
chapter  17A, re la t ing  to  a n  alleged violation involv
i n g  a n  an imal  feeding operation a s  regulated by  t h e  
depar tment  of n a t u r a l  resources, regardless of 
whe ther  t h e  pending  action i s  brought  by  t h e  de
p a r t m e n t  or t h e  at torney general.  

(b) Classified a s  a habi tua l  violator for  a viola
t ion of s t a te  law involving a n  animal  feeding opera
t ion a s  regulated b y  t h e  depar tment  of na tu r a l  re
sources. 

h. T h e  livestock operation m u s t  b e  located i n  
th i s  s ta te .  

c. T h e  gross income earned  by  t h e  borrower's 
f a r m  operation m u s t  b e  more  t h a n  f i f ty  thousand  
dollars b u t  not  more  t h a n  th ree  hundred  thousand 
dollars for t h e  borrower's las t  t a x  y e a r  

d. A t  least  f i f ty  percent of t h e  gross income 
earned  by  t h e  borrower's f a r m  operation dur ing  t h e  
las t  t a x  yea r  m u s t  derive f rom livestock owned a n d  
sold b y  t h e  borrower  

4. A n  investment  agreement  shall  no t  b e  for a 
loan of more  t h a n  one hundred  thousand  dollars. 

5. A borrower i s  not  eligible to  receive a loan a s  
p a r t  of a linked investment  loan package u n d e r  th i s  

p rogram if t h e  borrower h a s  received t h r e e  loans  
p u r s u a n t  to  a l inked inves tment  loan package  u n 
d e r  t h i s  p rogram approved b y  t h e  t r e a su re r  of s t a t e  
wi th in  t h e  las t  t e n  years .  For purposes  of t h i s  sub
section, a loan provided a s  p a r t  of a renewed certifi
ca te  of deposit shal l  b e  deemed t o  b e  a n e w  loan.  

99 Acts, ch 177, §4, 9 
NEW section 

12.43B Value -added  agricultviral  l i n k e d  
i n v e s t m e n t  l o a n  p r o g r a m .  

1. T h e  t r ea su re r  of s t a t e  shal l  establ ish a n d  ad
minister, a n d  adopt  r u l e s  a s  necessary t o  es tabl ish  
a n d  administer,  a value-added agricul tural  l inked 
inves tment  loan program. T h e  purpose  of t h e  pro
g r a m  i s  t o  provide capital  i n  t h e  fo rm of low-
interes t  loans  i n  order  t o  do a n y  of t h e  following: 

a. S t imula te  existing businesses  or  encourage 
t h e  es tabl ishment  of n e w  businesses  t h a t  a d d  v a l u e  
th rough  t h e  processing of agr icul tural  commodi
ties. 

b. Encourage t h e  production of agr icul tura l  
commodities, if a shor tage i n  production exists .  

2. A borrower shal l  b e  eligible t o  par t ic ipa te  i n  
t h e  value-added agricul tural  l inked inves tmen t  
loan program,  to  t h e  extent  t h a t  t h e  borrower  
mee t s  eligibility requi rements  establ ished b y  t h e  
t r ea su re r  of s t a t e  a s  provided i n  section 12.34. 

3. A borrower shal l  no t  receive a loan  of m o r e  
t h a n  two hund red  f i f t y  thousand  dollars  u n d e r  t h i s  
program. 

99 Acts, ch 177, §5, 9 
NEW section 

CHAPTER 12C 

DEPOSIT O F  PUBLIC F U N D S  

12C.1 D e p o s i t s  i n  g e n e r a l  — def in i t ions .  
1. All f u n d s  held b y  t h e  following officers or in

sti tutions shal l  b e  deposited i n  one or more  deposi
tories f i r s t  approved by  t h e  appropriate governing 
body a s  indicated: for t h e  t reasurer  of state,  b y  
t h e  executive council; for judicial officers a n d  court 
employees, b y  t h e  supreme court; for t h e  county 
treasurer,  recorder, auditor, a n d  sheriff, by t h e  
board of supervisors; for t h e  city t reasure r  or other  
designated financial  officer of a city, b y  t h e  city 
council; for t h e  county public hospital or  merged 
a r e a  hospital, b y  t h e  board  of hospital  t rustees;  for 
a memorial  hospital,  by  t h e  memorial  hospital com
mission; for a school corporation, by  t h e  board of 
school directors; for a city uti l i ty or combined util
ity system established u n d e r  chapter  388, by  t h e  
uti l i ty board; for a regional l ibrary established u n 
de r  chapter  256, b y  t h e  regional board of library 
trustees;  a n d  for  a n  electric power agency a s  de
f ined i n  section 28F.2, b y  t h e  governing body of t h e  
electric power agency. However, t h e  t reasurer  of 

s t a t e  a n d  t h e  t r ea su re r  of each political subdivision 
or  t h e  designated f inancial  officer of a city sha l l  in
ves t  all  f u n d s  not  needed for  cu r ren t  opera t ing  ex
penses  i n  t i m e  certificates of deposit i n  approved 
depositories p u r s u a n t  to  t h i s  chapte r  o r  i n  invest
m e n t s  permi t ted  b y  section 12B.10. T h e  l is t  of pub
lic depositories a n d  t h e  amoun t s  severally depos
i ted i n  t h e  depositories a r e  m a t t e r s  of public  record.  
Th i s  subsection does not  l imit  t h e  defini t ion of 
"public funds"  contained i n  subsection 2.  Notwi th
s tand ing  provisions of th i s  section t o  t h e  contrary, 
public f u n d s  of a s t a t e  government  defe r red  com
pensat ion p l a n  established b y  t h e  executive council 
m a y  also b e  invested i n  t h e  inves tment  p roduc ts  
authorized u n d e r  section 509A.12. 

2. A s  u sed  i n  t h i s  chapter  un le s s  t h e  context  
otherwise requires:  

a. "Depository" m e a n s  a bank ,  a savings  a n d  
loan, or  a credit un ion  i n  which public f u n d s  a r e  de
posited u n d e r  t h i s  chapter. 
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b. "Public funds" and  "public deposits" mean 
t h e  moneys of t he  s ta te  or a pohtical subdivision or 
instrumentahty of t he  s ta te  including a county, 
school corporation, special district, drainage dis
trict, unincorporated town or township, municipal
ity, or municipal corporation or any agency, board, 
or commission of t h e  state  or a political subdivision; 
any court or public body noted in  subsection 1; a le
gal or administrative entity created pursuant  to 
chapter 28E; a n  electric power agency a s  defined in 
section 28F.2; and  federal and  state grant  moneys 
of a quasi-public s ta te  entity t h a t  a re  placed i n  a de
pository pursuant  to  this  chapter  

c. "Bank" means  a corporation engaged in  the  
business of banking authorized by law to receive 
deposits and  whose deposits a re  insured by t he  
bank  insurance fund  of t he  federal deposit insur
ance corporation and  includes any office of a bank. 
"Bank" also means  a savings and  loan or savings 
association. 

d. "Savings and loan" means  a corporation au
thorized to  operate under chapter 534 or t h e  feder
al  Home Owner's Loan Act of 1933, 12 U.S.C. 
§ 1461, et seq., and  includes a savings and loan as
sociation, a savings bank, or any branch of a sav
ings and  loan association or savings bank. 

e. "Credit union" means  a cooperative, nonprof
it association incorporated under  chapter 533 or 
t h e  federal Credit Union Act, 12 U.S.C. § 1751, e t  
seq., and t h a t  is insured by t he  national credit 
union administration and includes a n  office of a 
credit union. 

f .  "Financial institution" means  a bank  or a 
credit union. 

3. A deposit of public funds  in  a depository pur
suant  to this  chapter shall b e  secured a s  follows: 

a. If a depository is a credit union, then  public 
deposits in  t he  credit union shall be secured pur
suant  to sections 12C.16 through 12C.19 and  sec
tions 12C.23 and 12C.24. 

b. If a depository is a bank, public deposits in 
t h e  bank  shall be secured pursuant  to sections 
12C.23A and  12C.24. 

4. Ambiguities in  the  application of this  section 
shall  be resolved in  favor of preventing t he  loss of 
public funds  on deposit in  a depository. 

99 Acts, ch 117, §1-4 ,  15; 99 Acts, eh 208, §42, 74 
Subsection 2, paragraphs c and  f amended 
Subsection 3, paragraphs a and  b amended 

12C.6A Eligibi l i ty  f o r  s ta te  publ ic  f u n d s  
— procedures .  

1. Public funds of the  state  shall not b e  depos
ited in  a financial institution which does not dem
onstrate a commitment to serve t h e  needs of t h e  lo
cal community in  which it  is  chartered to  do 
business, including t he  needs of neighborhoods, ru
r a l  areas, and  small businesses in  communities 
served by t he  financial institution. These needs in
clude credit services a s  well a s  deposit services. 

2. I n  addition to establishing a minimum inter
est r a t e  for public funds  pursuant  to section 12C.6, 

t h e  committee composed of t h e  superintendent of 
banking, t he  superintendent of credit unions, t he  
auditor of s ta te  or a designee, and  t he  t reasurer  of 
s ta te  shall develop a list of financial institutions el
igible to  accept s tate  public funds.  The committee 
shall require t ha t  a financial institution seeking to  
qualify for t h e  list shall annually provide t he  com
mittee a writ ten statement t h a t  t h e  financial insti
tution h a s  a commitment to community reinvest
ment  consistent with t h e  safe and sound operation 
of a financial institution, unless t he  financial insti
tution h a s  received a ra t ing of satisfactory or high
er  pursuant  to t h e  federal Community Reinvest
ment  Act, 12 U.S.C. § 2901 et seq., and such ra t ing  
is certified to t he  committee by t he  superintendent 
of banking. To qualify for t he  list a financial institu
tion mus t  demonstrate a continuing commitment 
to  meet  t he  credit needs of t he  local community in  
which i t  is  chartered. 

3. The committee may require a financial insti
tution to provide public notice inviting t he  public to 
submit comments to t he  financial institution re
garding i ts  community lending activities. Each fi
nancial institution shall maintain a file open to 
public inspection which contains public comments 
received on i t s  community investment activities, 
and  t h e  financial institution's response to  those 
comments. The committee shall adopt procedures 
for both of t he  following: 

a. To receive information relating to a financial 
institution's commitment to community reinvest
ment.  

b. To receive challenges from any person to a fi
nancial institution's continued eligibility to  receive 
state public funds. 

4. A t  least once a year  t he  committee shall re
view any challenges t h a t  have been filed pursuant  
to subsection 3. The committee may  hold a public 
hearing to  consider t he  challenge. In  considering a 
challenge, t he  committee shall review documents 
filed with federal regulatory authorities pursuant  
to t h e  Community Reinvestment Act, 12 U.S.C. 
§ 2901 e t  seq., and  regulations adopted pursuant  to  
t he  Act, a s  amended to  January  1, 1990. I n  addi
tion, consistent with t h e  confidentiality of financial 
institution records t he  committee shall consider 
other factors including, bu t  not limited to, t h e  fol
lowing: 

a. Activities conducted to determine t he  credit 
needs of t he  community. 

b. Marketing and  special credit-related pro
grams to  make  citizens in the  community aware of 
t he  credit services offered. 

c. A description of how services actually pro
vided satisfied t he  needs described under  para
graph  "a". 

d. Practices intended to discourage application 
for home mortgages, small business loans, small 
f a rm loans, community development loans, and,  if 
consumer lending constitutes a substantial major-
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ity of a financial institution's business, consumer 
loans. 

e. Greographic distribution of credit extensions, 
credit applications and credit denials. 

f. Evidence of prohibited discriminatory or oth
er illegal credit practices. 

g. Participation in local community and rural 
development and redevelopment projects, and in 
state and federal business and economic develop
ment programs, including investment in an Iowa 
agricultural industry finance corporation formed 
under the Iowa agricultural industry finance Act 
pursuant to chapter 15E. 

h. Origination or purchase of residential mort
gage loans, housing rehabilitation loans, home im
provement loans and business or farm loans within 
the community. 

i. Ability to meet various community credit 
needs based on financial condition, size, legal im
pediments, and local economic conditions. 

5. a. A person who believes a bank has failed 
to meet its community reinvestment responsibility 
may file a complaint with the committee detailing 
the basis for that belief 

b. If any committee member, in the member's 
discretion, finds that the complaint has merit, the 
member may order the bank alleged to have failed 
to meet its community reinvestment responsibility 
to attend and participate in a meeting with the 
complainant. The committee member may specify 
who, at minimum, shall represent the financial in
stitution* at the meeting. At the meeting, or at any 
other time, the bank may, but is not required to, en
ter into an agreement with a complainant to correct 
alleged failings. 

c. A majority of the committee may order a 
bank against which a complaint has been filed pur
suant to this subsection, to disclose such additional 
information relating to community reinvestment 
as required by the order of the majority of the com
mittee. 

d. This subsection does not preempt any other 
remedies available under statutory or common law 
available to the committee, the superintendent of 
banking, or aggrieved persons to cure violations of 
this section or chapter 524, or rules adopted pur
suant to this section or chapter 524. The committee 
may conduct a public hearing as provided in sub
section 4 based upon the same complaint. An order 
finding merit in a complaint and ordering a meet
ing is not an election of remedies. 

99 Acts, ch 53, §1; 99 Acts, ch 117, §5, 15 
*The te rm "bank" probably intended; corrective legislation is pending 
Subsection 4, paragraph g amended 
Subsection 5, paragraphs  a—c amended 

12C.15 Restriction on requiring collater
al. 

A local government shall not require a pledge of 
collateral for that portion of the local government's 

deposits in a credit union that is covered by insur
ance of a federal agency or instrumentality. 

99  Acts, ch 117, §6, 15 
Section amended 

12C.16 Security for deposit of public 
funds. 

1. Before a deposit of public funds is made by a 
public officer with a credit union in excess of the 
amount federally insured, the public officer shall 
obtain security for the deposit by one or more of the 
following; 

a. The credit union may give to the public offi
cer a corporate surety bond of a surety corporation 
approved by the treasury department of the United 
States and authorized to do business in this state, 
which bond shall be in an amount equal to the pub
lic funds on deposit at any time. The bond shall be 
conditioned that the deposit shall be paid promptly 
on the order of the public officer making the deposit 
and shall be approved by the officer making the de
posit. 

b. The credit union may deposit, maintain, 
pledge and assign for the benefit of the public offi
cer in the manner provided in this chapter, securi
ties approved by the public officer, the market val
ue of which is not less than one hundred ten 
percent of the total deposits of public funds placed 
by that public officer in the credit union. The secu
rities shall consist of any of the following: 

(1) Direct obligations of, or obligations that are 
insured or fully guaranteed as to principal and in
terest by, the United States of America or an 
agency or instrumentality of the United States of 
America. 

(2) Public bonds or obligations of this state or a 
political subdivision of this state. 

(3) Public bonds or obligations of another state 
or a political subdivision of another state whose 
bonds are rated within the two highest classifica
tions of prime as established by at least one of the 
standard rating services approved by the superin
tendent of banking pursuant to chapter 17A. 

(4) To the extent of the guarantee, loans, ob
ligations, or nontransferable letters of credit upon 
which the payment of principal and interest is fully 
secured or guaranteed by the United States of 
America or an agency or instrumentality of the 
United States of America or the U.S. central credit 
union, and the rating of the U.S. central credit 
union remains within the two highest classifica
tions of prime established by at  least one of the 
standard rating services approved by the superin
tendent of banking by rule pursuant to chapter 
17A. The treasurer of state shall adopt rules pur
suant to chapter 17A to implement this section. 

(5) First lien mortgages which are valued ac
cording to practices acceptable to the treasurer of 
state. 
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(6) Investments  in  a n  open-end management  
inves tment  company registered wi th  t h e  federal  
securities a n d  exchange commission u n d e r  t h e  fed
e ra l  Investment  Company Act of 1940, 15 U.S.C. 
§ 80(a), which i s  operated i n  accordance wi th  17 
C.F.R. § 270.2a-7. 

Direct obligations of, or  obligations t h a t  a r e  in
su red  or  fully guaranteed  a s  t o  principal a n d  inter
e s t  by, t h e  United Sta tes  of America, which m a y  b e  
u sed  t o  secure t h e  deposit of public f u n d s  u n d e r  
subparagraph  (1), include investments  i n  a n  in
ves tment  company or  investment  t r u s t  registered 
u n d e r  t h e  federal  Investment  Company Act of 
1940,15  U.S.C. § 80a, t h e  portfolio of which i s  lim
i ted to  t h e  Uni ted  Sta tes  government obligations 
described i n  subparagraph (1) a n d  to  repurchase  
agreements  fully collateralized b y  t h e  Uni ted  
S ta tes  government obligations described in  sub
p a r a g r a p h  (1), if t h e  investment  company or  invest
m e n t  t r u s t  t akes  delivery of t h e  collateral e i ther  di
rectly or  through a n  authorized custodian. 

2. If  public f u n d s  a re  secured b y  both t h e  asse ts  
of a credit union a n d  a bond of a sure ty  company, 
t h e  asse t s  a n d  bond shal l  b e  held  a s  security for  a 
ra teable  proportion of t h e  deposit on  t h e  basis  of 
t h e  m a r k e t  value of t h e  assets  a n d  of t h e  to ta l  
amoun t  of t h e  surety  bonds. 

99 Acts, ch 117, §7,15 
Section amended 

12C.17 D e p o s i t  o f  secur i t i e s .  
1. A credit union which receives public f u n d s  

shal l  pledge securities owned b y  i t  a s  required b y  
t h i s  chapter  i n  one of t h e  following methods: 

a. T h e  securities shall  b e  deposited wi th  t h e  
county, city, or  other  public officers a t  t h e  option of 
t h e  officers. 

b. T h e  securities shal l  b e  deposited p u r s u a n t  t o  
a ba i lment  agreement wi th  a f inancial  inst i tution 
hav ing  facilities for t h e  safekeeping of securities 
a n d  doing business  i n  t h e  state.  A financial  inst i tu
tion which receives securities for safekeeping i s  li
able t o  t h e  public officer t o  whom t h e  securities a r e  
pledged for  any  loss suffered by  t h e  public officer if 
t h e  f inancial  insti tution relinquishes custody of t h e  
securities contrary to  t h e  provisions of th i s  chapter  
or  t h e  ins t rument  governing t h e  pledge of t h e  secu
rities. 

c. T h e  securities shall  b e  deposited wi th  t h e  
federal  reserve bank,  t h e  federal  home loan b a n k  of 
Des  Moines, Iowa, or t h e  U.S. central  credit union  
p u r s u a n t  to  a bai lment  agreement  or  a pledge cus
tody agreement.  

d. T h e  securities m a y  b e  deposited by  any  com
bination of methods specified i n  pa ragraphs  "a", 
'V, a n d  "c". 

2. A deposit of securities shal l  not  b e  m a d e  i n  a 
facility owned or controlled directly or  indirectly by  
t h e  f inancial  insti tution which deposits t h e  securi
ties. 

3. All deposits of securities, other t h a n  deposits 
of securities wi th  t h e  appropriate public officer, 
shall  have  a jo in t  custody receipt t aken  for t h e  se
curities wi th  one copy delivered to  t he  public officer 
a n d  one  copy delivered t o  t h e  credit union. A credit 
union  pledging securities wi th  a public officer m a y  
cause t h e  securities t o  b e  examined in  t h e  officer's 
office t o  show t h e  securities a r e  placed with t h e  of
ficer a s  collateral security a n d  a r e  not t ransferable  
except upon  t h e  conditions provided in th i s  chapter. 

4. Upon wr i t ten  request  f rom t h e  appropriate 
public officer b u t  not  less t h a n  monthly, t h e  federal  
home loan b a n k  of Des  Moines, Iowa, or t h e  U.S. 
central  credit union,  shal l  report  a description, t h e  
p a r  value a n d  t h e  m a r k e t  value of any  pledged 
collateral b y  a credit union.  

99 Acts, ch 117, §8, 15 
Section amended 

12C.18 C o n d i t i o n  o f  security.  
The  condition of t h e  sure ty  bond or t h e  deposit of 

securities, ins t ruments ,  or  a joint  custody receipt, 
m u s t  b e  t h a t  t h e  credit union  will promptly p a y  to  
t h e  par t ies  entit led public funds,  including any  in
teres t  on  t h e  funds ,  i n  i t s  custody upon lawful de
m a n d  and,  w h e n  required by  law, pay  t h e  f u n d s  to  
t h e  public officer who  m a d e  t h e  deposit. 

99 Acts, ch 117, §9, 15 
Section amended 

12C.19 Withdrawals ,  e x c h a n g e s  o f  securi 
ty. 

1. Securities pledged p u r s u a n t  to th i s  chapter  
m a y  b e  wi thdrawn on application of t h e  pledging 
depository inst i tut ion a n d  upon approval of t h e  
public officer t o  whom t h e  securities a r e  pledged if 
t h e  deposit of securities i s  no  longer necessary t o  
comply wi th  th i s  chapter, or  i s  required for collec
tion b y  vir tue  of i t s  ma tu r i ty  or  for exchange. The  
depository inst i tut ion shall  replace securities so 
wi thdrawn for collection or  exchange. 

2. I n  a n  exchange of deposited securities for 
n e w  securities, t h e  amoun t  of security on deposit a t  
a n y  t ime  shal l  not  b e  decreased below t h a t  other
wise required b y  th i s  chapter. 

3. I n  t h e  event of substitution, addition, or  ex
change of securities, t h e  holder or  custodian of t h e  
securities shall, on  t h e  s ame  day, forward b y  regu
l a r  mai l  to  t h e  public officer a n d  t h e  credit union, a 
receipt specifically describing a n d  identifying both 
t h e  subst i tuted or  additional securities. 

4.  T h e  public officer which deposits public 
f u n d s  wi th  a credit union  shall  require, if t h e  mar 
ke t  va lue  of t h e  securities deposited with or  for  t h e  
benefit  of t h e  officer fal ls  below one hundred  t e n  
percent of t h e  deposit liability t o  t h e  public officer, 
t h e  deposit of additional security to  br ing t h e  total  
marke t  value of t h e  security to  one hundred  t e n  
percent of t h e  amoun t  of public funds  held by  t h e  
credit union. 

99 Acts, ch 117, §10, 15 
Subsections 3 and 4 amended 
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12C.21 Required collateral — banks.  
Repealed by 99 Acts, ch 117, § 14, 15. 

12C.23 Payment of losses  i n  a credit  
union.  

1. The pledging of securities by a credit union 
pursuant  to this chapter constitutes consent by the  
credit union to the  isposi t ion of the  securities in  
accordance with this section. 

The acceptance of public funds by a credit union 
pursuant  to this  chapter constitutes consent by the  
credit union to assessments by the  treasurer of 
state in accordance with this chapter. 

2. The credit union and the  security given for 
t he  public funds in its hands are liable for payment 
if t he  credit union fails to pay a check, draft ,  or war
ran t  drawn by the  public officer or to account for a 
check, draft,  warrant,  order, or certificates of de
posit, or any public funds entrusted to it if, in failing 
to pay, t he  credit union acts contrary to t he  terms of 
a n  agreement between the  credit union and the  
public body treasurer. The credit union and the  se
curity given for the public funds in i ts  hands are  
also liable for payment if t he  credit union fails to 
pay a n  assessment by the  treasurer of state when 
the  assessment is due. 

3. If a credit union is closed by its primary reg
ulatory officials, the  public body with deposits in  
the  credit union may sell t he  collateral to pay for 
any loss of principal and accrued interest. 

a. I n  cooperation with the  responsible regula
tory officials for the  credit union, the  public body 
shall validate the  amount of public funds on deposit 
a t  t he  defaulting credit union and the  amount of de
posit insurance applicable to t he  deposits. 

b. The loss to public depositors shall be satis
fied, first through any applicable deposit insurance 
and then through the  sale of securities pledged by 
the  defaulting credit union, and then the  assets of 
t he  defaulting credit union. The priority of claims 
are  those established pursuant to section 533.22, 
subsection 1, paragraph  "b". To the  extent per
mitted by federal law, in the  distribution of a n  in
solvent federally chartered credit union's assets, 
t he  order of payment of liabilities if its assets are 
insufficient to pay in full all its liabilities for which 
claims are made shall be in the  same order a s  for 
t he  equivalent type of state chartered credit union 
as  provided in section 533.22, subsection 1, para
graph  "b". 

c. The claim of a public depositor for purposes 
of this  section shall be  the  amount of t he  depositor's 
deposits plus interest to t he  date the  funds are dis
tributed to the  public depositor a t  t he  ra te  the cred
it union agreed to pay on the  funds reduced by the  
portion of the funds which is insured by federal de
posit insurance. 

d. If the  loss to public funds is not covered by 
insurance and the  proceeds of t he  failed credit 
union's assets which are liquidated within thirty 
days of the  closing of the  credit union and pledged 

collateral, the  treasurer shall provide coverage of 
t he  remaining loss from the  state sinking fund  for 
public deposits in credit unions. If t h e  funds  are  in
adequate to cover t he  entire loss, then  t h e  treasur
er  shall make a n  assessment against other credit 
unions who hold public funds. The  assessment 
shall be  determined by multiplying t h e  total  
amount of the  remaining loss to public depositors 
by a percentage t ha t  represents t h e  average of pub
lic funds  deposits held by all credit unions during 
the  preceding twelve-month period ending on t h e  
last day of t he  month immediately preceding t h e  
month the  credit union was  closed. Each credit 
union shall pay its assessment to t he  t reasurer  
within three business days af ter  i t  receives notice 
of assessment. If a credit union fails to pay  i t s  as
sessment when due, t he  treasurer of s ta te  shall ini
t iate a lawsuit to collect t h e  assessment. If a credit 
union is found to have failed to pay the  assessment 
as  required by this  paragraph, t he  court shall order 
it to pay the  assessment, court costs, reasonable at
torney's fees based upon the  amount of t ime the  at
torney general's office spent preparing and  bring
ing the  action, and  reasonable expenses incurred 
by the  treasurer of state's office. Idle balances in  
the  fund are  to be  invested by the  t reasurer  with 
earnings credited to t he  fund. Fees paid by credit 
unions for administration of this  chapter will b e  
credited to t he  fund and  the  treasurer may  deduct 
actual costs of administration from t h e  fund.  

e. Any amount realized from the  sale of collat
eral pursuant  to paragraph  "d", in  excess of t h e  
amount of a credit union's assessment, shall con
tinue to b e  held by t h e  treasurer, in  t he  same inter
est bearing investments available for public funds,  
a s  collateral until  t h a t  credit union provides substi
tute  collateral or is otherwise entitled to i ts  release. 

99 Acts, ch 117, §11, 15; 99 Acts, ch 208, §43, 74 
Section amended 

12C.23A Payment  of  lo s ses  i n  a bank .  
1. The acceptance of public funds  by a b a n k  

pursuant  to this  chapter constitutes consent by t h e  
bank to assessments by the  treasurer of s ta te  in ac
cordance with this  chapter. 

2. The bank  is liable for payment if t he  bank  
fails to pay a check, draft ,  or warrant  drawn by t h e  
public officer or to account for a check, draf t ,  war
rant ,  order, or certificates of deposit, or any public 
funds entrusted to i t  if, in failing to pay, t h e  bank  
acts contrary to t he  terms of a n  agreement between 
the  bank and the  public body treasurer. The  bank  is  
also liable for payment if the  bank  fails to  pay a n  
assessment by the  treasurer of s tate  when t h e  as
sessment is due. 

3. If a bank  is  closed by i ts  primary regulatory 
officials, t he  public body with deposits in  t h e  bank  
shall notify the  treasurer of state of t he  amount  of 
any claim within thirty days of t he  closing. The  
treasurer of s tate  shall implement t he  following 
procedures: 
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a. In  cooperation with the responsible regula
tory ofFicials for the bank, the treasurer shall vali
date the amount of public funds on deposit a t  the 
defaulting bank and the amount of deposit insur
ance applicable to the deposits. 

b. The recovery of any loss to public depositors 
shall begin with applicable deposit insurance. The 
priority of claims are those established pursuant to 
section 524.1312, subsection 2. To the extent per
mitted by federal law, in the distribution of an in
solvent federally chartered bank's assets, the order 
of payment of liabilities if its assets are insufficient 
to pay in full all its liabilities for which claims are 
made shall be in the same order as for a state-char
tered bank as provided in section 524.1312, subsec
tion 2. 

c. The claim of a public depositor for purposes 
of this section shall be the amount of the depositor's 
deposits plus interest to the date the funds are dis
tributed to the  public depositor at the rate the bank 
agreed to pay on the funds reduced by the portion of 
the funds which is insured by federal deposit insur
ance. 

d. If the loss to public funds is not covered by 
insurance and the proceeds of the failed bank's as
sets which are liquidated within thirty days of the 
closing of the bank are not sufficient to cover the 
loss, then any further payments to cover the loss 
will come from the state sinking fund for public de
posits in banks. If the balance in that  sinking fund 
is inadequate to pay the entire loss, then the trea
surer shall obtain the additional amount needed by 
making an  assessment against other banks whose 
public funds deposits exceed deposit insurance cov
erage. A bank's assessment shall be determined by 
multipljdng the total amount of the remaining loss 
to all public depositors by a percentage that repre
sents that  bank's proportional share of the total of 
uninsured public funds deposits held by all banks. 
Each bank shall pay its assessment to the treasur

er within three business days after it receives no
tice of assessment. If a bank fails to pay its assess
ment when due, the treasurer of state shall initiate 
a lawsuit to collect the assessment. If a bank is 
found to have failed to pay the assessment as re
quired by this paragraph, the court shall order it to 
pay the assessment, court costs, reasonable attor
ney fees based on the amount of time the attorney 
general's office spent preparing and bringing the 
action, and reasonable expenses incurred by the 
treasurer of state. Idle balances in the fund shall be 
invested by the treasurer with earnings credited to 
the fund. Fees paid by banks for administration of 
this chapter shall be credited to the fund and the 
treasurer may deduct actual costs of administra
tion from the fund. 

e. Following collection of the assessments, the 
state treasurer shall distribute funds to the public 
depositors of the failed bank according to their vali
dated claims. If the assets available are less than 
the total deposits, the treasurer shall prorate the 
claims. A public depositor receiving payment under 
this section shall assign to the treasurer any inter
est the public depositor may have in funds that  sub
sequently become available to depositors of the de
faulting bank. 

99 Acts, ch 117, §12, 15; 99 Acts, ch 208, §44, 45, 74 
NEW section 

12C.25 State sinking funds created. 
There are created in the treasurer of state's office 

the following funds: 
1. A state sinking fund for public deposits in 

banks. 
2. A state sinking fund for public deposits in 

credit unions. 
The funds shall be used to receive and disburse 

moneys pursuant to section 12C.23, subsection 3, 
paragraph "d". 

99Acts,  c h l l 7 ,  §13, 15 
Subsection 3 stricken 

CHAPTER 12D 

IOWA EDUCATIONAL SAVINGS PLAN TRUST 

12D.2 Creation of Iowa educational sav
ings  plan trust. 

An Iowa educational savings plan trust is 
created. The treasurer of state is the trustee of the 
trust, and has  all powers necessary to carry out and 
effectuate the purposes, objectives, and provisions 
of this chapter pertaining to the trust, including 
the power to do all of the following: 

1. Make and enter into contracts necessary for 
the administration of the trust created under this 
chapter 

2. Enter into agreements with any institution 
of higher education, the state, or any federal or oth

er state agency, or other entity as required to imple
ment this chapter. 

3. Carry out the duties and obligations of the 
trust pursuant to this chapter. 

4. Accept any grants, gifts, legislative ap
propriations, and other moneys from the state, any 
unit of federal, state, or local government, or any 
other person, firm, partnership, or corporation 
which the treasurer of state shall deposit into the 
administrative fund, the endowment fund, or the 
program fund. 

5. Carry out studies and projections so the 
treasurer of state may advise participants regard-
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ing present and estimated future higher education 
costs and levels of financial participation in the 
trust required in order to enable participants to 
achieve their educational funding objectives. 

6. Participate in any federal, state, or local gov
ernmental program for the benefit of the trust. 

7. Procure insurance against any loss in con
nection with the property, assets, or activities of the 
trust. 

8. Solicit and accept for the benefit of the en
dowment fund gifts, grants, and other moneys, in
cluding legislative appropriations and grants from 
any federal, state, or local governmental agency. 

9. Enter into participation agreements with 
participants. 

10. Make payments to institutions of higher 
education pursuant to participation agreements on 
behalf of beneficiaries. 

11. Make refunds to participants upon the ter
mination of participation agreements pursuant to 
the provisions, limitations, and restrictions set 
forth in this chapter. 

12. Invest moneys from the endowment fund 
and the program fund in any investments which 
are determined by the treasurer of state to be ap
propriate. 

13. Engage investment advisors, if necessary, 
to assist in the investment of trust assets. 

14. Contract for goods and services and engage 
personnel as necessary, including consultants, ac
tuaries, managers, legal counsel, and auditors for 
the purpose of rendering professional, managerial, 
and technical assistance and advice to the treasur
er of state regarding trust administration and op
eration. 

15. Establish, impose, and collect administra
tive fees and charges in connection with transac
tions of the trust, and provide for reasonable ser
vice charges, including penalties for cancellations 
and late pajrments with respect to participation 
agreements. 

16. Administer the funds of the trust. 
17. Adopt rules pursuant to chapter 17A for the 

administration of the trust. 
99 Acts, ch 114, §1; 99 Acts, ch 122, §1, 10 
1999 amendment striking unnumbered paragraph 2 applies retroactive

ly to July 1, 1998; 99 Acts, ch 122, §10 
Subsection 12 amended 
Unnumbered paragraph 2 stricken 

12D.3 Participation agreements  f o r  trust.  
The trust may enter into participation agree

ments with participants on behalf of beneficiaries 
pursuant to the following terms and agreements: 

1. a. Each participation agreement may re
quire a participant to agree to invest a specific 
amount of money in the trust for a specific period of 
time for the benefit of a specific beneficiary. A par
ticipant shall not be required to make an annual 
contribution on behalf of a beneficiary. The mini
mum contribution per beneficiary per year, in a 
year in which a participant is making a contribu
tion, shall be fifty dollars, and the maximum con

tribution shall not exceed two thousand dollars per 
beneficiary per year adjusted annually to reflect in
creases in the consumer price index. However, the 
treasurer of state may set a maximum, as neces
sary, to maintain compliance with section 529 of 
the Internal Revenue Code. 

b. Participation agreements may be amended 
to provide for adjusted levels of payments based 
upon changed circumstances or changes in educa
tional plans. 

2. Beneficiaries designated in participation 
agreements may be designated from date of birth 
up to, but not including, their eighteenth birthday. 
A substitute beneficiary may be older than age 
eighteen provided that the substitute beneficiaiy is 
not older than the original beneficiary when the 
substitution is made. 

3. A participant's account balance shall be re
funded to the participant, less endowment fund 
earnings, and less a refund penalty levied by the 
trust against account balance earnings, if any, in 
the event an account balance remains in the ac
count for a thirty-day period following the benefi
ciary's thirtieth birthday. 

4. The execution of a participation agreement 
by the trust shall not guarantee in any way that 
higher education costs will be equal to projections 
and estimates provided by the trust or that the 
beneficiary named in any participation agreement 
will attain any of the following: 

a. Be admitted to an institution of higher 
education. 

b. If admitted, be determined a resident for tu
ition purposes by the institution of higher educa
tion. 

c. Be allowed to continue attendance at  the in
stitution of higher education following admission. 

d. Graduate from the institution of higher 
education. 

5. a. A beneficiary under a participation 
agreement may be changed as permitted under 
rules adopted by the treasurer of state upon writ
ten request of the participant prior to the date of 
admission of the beneficiary to an institution of 
higher education as long as the substitute benefi
ciary is eligible for participation. 

h. Participation agreements may otherwise be 
freely amended throughout their terms in order to 
enable participants to increase or decrease the lev
el of participation, change the designation of bene
ficiaries, and carry out similar matters as autho
rized by rule. 

6. Each participation agreement shall provide 
that the participation agreement may be canceled 
upon the terms and conditions, and upon payment 
of applicable fees and costs set forth and contained 
in the rules adopted by the treasurer of state. 

99 Acts, ch 122, § 2 - 4 ,  10 
1999 amendments to subsection 1, paragraph a, and subsections 2 and 3 

are retroactively applicable to July 1, 1998; 99 Acts, ch 122, §10 
Subsection 1, paragraph a amended 
Subsection 2 amended 
Subsection 3 stricken and rewritten 



§12D.4A 32 

12D.4A Administrative f u n d  — appropri
ation. 

For the  fiscal year beginning July 1, 1998, and 
ending J u n e  30,1999, and for the  fiscal year begin
ning July 1, 1999, and ending J u n e  30, 2000, a n  
amount, not to exceed four hundred thousand dol
lars annually, shall be  transferred from the  un
claimed property t rus t  fund established in section 
556.18 to the  administrative fund for the  payment 
of costs of administration and operation of the  
trust .  For the  fiscal year beginning July 1, 2000, 
and succeeding fiscal years, there shall be appro
priated to t he  administrative fund by the  general 
assembly from the  general fund of the  state a n  
amount sufficient for the  payment of costs of ad
ministration and operation of t he  trust.  

99 Acts, ch 122, §5, 10 
NEW section 

12D.5 Cancellation of  agreements.  
1. A participant may cancel a participation 

agreement a t  will. Upon cancellation of a participa
tion agreement, a participant shall be entitled to 
the  re turn of the  participant's account balance, less 
endowment fund investment earnings, and less a 
refund penalty levied by the  t rus t  against the  par
ticipant's account balance earnings, if any. The 
penalty shall be deposited into the  administrative 
fund. 

2. a. Upon the  occurrence of any of the  follow
ing circumstances, no refund penalty shall be lev
ied by the  t rus t  in the  event of cancellation of a par
ticipation agreement: 

(1) Death of the  beneficiary. 
(2) Permanent disability or mental incapacity 

of the  beneficiary. 
(3) The beneficiary is awarded a scholarship, 

a s  defined in section 529 of t he  Internal Revenue 
Code, bu t  only to t he  extent t he  refund of earnings 
does not exceed the  scholarship amount. 

b. I n  t he  event of cancellation of a participation 
agreement for any of t he  causes listed in paragraph 
"a", the  participant shall be entitled to receive the  
participant's account balance, less endowment 
fund investment income. 

99 Acts, ch 96, §1; 99 Acts, ch 122, §6, 7, 10 
1999 amendments to subsection 1 and  subsection 2, paragraph b, apply 

retroactively to J u l y  1, 1998; 99 Acts, ch 122, §10 
Subsection 1 stricken and rewritten 
Subsection 2, paragraph a, unnumbered paragraph 1 amended 
Subsection 2, paragraph b amended 

12D.6 Repayment  a n d  ownership  of pay
m e n t s  a n d  investment  income — transfer of 
ownership  rights.  

1. a. A participant retains ownership of all 
pajmients made under a participation agreement 
u p  to t he  date of utilization for payment of higher 
education costs for the  beneficiary. 

b. All income derived from the  investment of 
t he  pa3Tnents made by the  participant shall be con
sidered to be  held in t rus t  for t he  benefit of the 
beneficiary. 

2. I n  t he  event the  program is terminated prior 
to pa3rment of higher education costs for the  benefi
ciary, t he  participant is entitled to a refund of the  
participant's account balance. 

No right to receive investment income shall exist 
in cases of voluntary participant cancellation ex
cept a s  provided in section 12D.5. 

3. If t he  beneficiary graduates from a n  institu
tion of higher education, and a balance remains in 
the  participant's account, the  treasurer of state 
shall pay the  balance to the  participant. 

4. The institution of higher education shall ob
tain ownership of t he  pa3Tnents made for t he  high
er  education costs paid to the  institution a t  the  time 
each pajrment is made to the  institution. 

5. Any amounts which may be paid to any per
son or persons pursuant to the  Iowa educational 
savings plan t rus t  but  which are not listed in this 
section are  owned by the  trust .  

6. A participant may transfer ownership rights 
to another eligible individual, including a gift  of 
the  ownership rights to a minor beneficiary. The 
transfer shall be made and the  property distributed 
in accordance with rules adopted by the  treasurer 
of state or with the  terms of the  participation agree
ment.  

7. A participant shall not be entitled to utilize 
any interest in the  t rust  a s  security for a loan. 

99 Acts, ch 96, §2; 99 Acts, ch 114, §2; 99 Acts, ch 122, §8, 10 
1999 amendment to subsection 2, unnumbered paragraph 1 applies ret

roactively to J u l y  1, 1998; 99 Acts, ch 122, §10 
Subsection 2, unnumbered paragraphs 1 and  2 amended 
Subsection 6 amended 

12D.9 Tax considerations. 
1. For federal income tax purposes, the  Iowa 

educational savings plan t rust  shall be considered 
a qualified state tuition program exempt from 
taxation pursuant to section 529 of the  Internal 
Revenue Code. The Iowa educational savings plan 
t rus t  meets the  requirements of section 529(b), of 
the  Internal Revenue Code, a s  follows: 

a. Pursuant  to section 12D.3, subsection 1, 
paragraph  "a", a participant may make contribu
tions to a n  account which is established for the  pur
pose of meeting the  qualified higher education ex
penses of the  designated beneficiary of the  account. 

b. Pursuant  to section 12D.3, subsection 1, a 
mEiximum contribution level is established. 

c. Pursuant  to section 12D.4, subsection 1, 
paragraph 'V, a separate account is established for 
each beneficiary. 

d. Pursuant  to section 12D.4, subsection 1, 
paragraph  "f", contributions may only be made in 
the  form of cash. 

e. Pursuant  to section 12D.4, subsection 1, 
paragraph  "g", a participant or beneficiary shall 
not provide investment direction regarding pro
gram contributions or earnings held by the  trust.  

f. Pursuant  to section 12D.5, subsection 1, pen
alties are provided on refunds of earnings which 
are  not used for qualified higher education ex
penses of the  beneficiary, made on account of the  
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death or disabihty of t he  designated beneficiaiy, or 
made due to scholarship, allowance, or payment re
ceipt a s  provided in  section 529(b)(3) of t he  Internal  
Revenue Code. 

g. Pursuan t  to  section 12D.6, subsection 7, a 
participant shall not pledge any interest in  t he  
t rus t  a s  security for a loan. 

2. State  income t a x  t r ea tmen t  of t h e  Iowa edu
cational savings plan t ru s t  shall  b e  a s  provided i n  
section 422.7, subsections 32, 33, a n d  34, a n d  sec
tion 422.35, subsection 14. 

99 Acts, ch 122, §9, 10 
1999 amendment  to subsection 1, paragraph  f applies retroactively t o  

Ju ly  1, 1998; 99 Acts, ch 122, §10 
Subsection 1, paragraph f amended 

CHAPTER 13 

ATTORNEY GENERAL 

13.2 Dut ies .  
I t  shall b e  t h e  duty of t h e  attorney general, ex

cept as  otherwise provided by law to: 
1. Prosecute and defend all causes in t he  appel

late courts in  which t he  s ta te  is a party or inter
ested. 

2. Prosecute and  defend in  any other court or 
tribunal, all actions and  proceedings, civil or crimi
nal, in  which t h e  s ta te  may  be a par ty  or interested, 
when, in  t h e  attorney general's judgment, t he  in
terest of t h e  s ta te  requires such action, or when re
quested to  do so by t h e  governor, executive council, 
or general assembly. 

3. Prosecute and  defend all actions and pro
ceedings brought by or against any state officer i n  
t he  officer's official capacity. 

4. Prosecute and  defend all actions and pro
ceedings brought by or against any employee of a 
judicial district department of correctional services 
in  t he  performance of a n  assessment of risk pur
suant  to chapter 692A. 

5. Give a n  opinion in  writing, when requested, 
upon all questions of law submitted by t h e  general 
assembly or by either house thereof, or by any s ta te  
officer, elective or appointive. Questions submitted 
by state officers mus t  be of a public na ture  and re
late  to t he  duties of such officer. 

6. Prepare d ra f t s  for contracts, forms, and oth
er  writings which may  be required for t he  use  of t h e  
state. 

7. Report to  t he  governor, a t  t he  t ime provided 
by law, t h e  condition of t he  attorney general's of
fice, opinions rendered, and  business transacted of 
public interest. 

8. Supervise county attorneys in all mat ters  
pertaining to t h e  duties of their offices, and from 
time to t ime to  require of them reports a s  to t he  con
dition of public business entrusted to their charge. 

9. Promptly account, to  t h e  t reasurer  of s ta te ,  
for all s ta te  funds  received b y  t h e  attorney general.  

10. Keep in  proper books a record of all  official 
opinions, and  a register of all actions, prosecuted 
and  defended by t he  at torney general, a n d  of all  
proceedings h a d  in  relation thereto, which books 
shall b e  delivered to  t h e  at torney general's succes
sor. 

11. Perform all other duties required b y  law. 
12. Inform prosecuting attorneys a n d  assist

an t  prosecuting attorneys t o  t h e  s t a te  of all  
changes in  law and  mat te rs  per ta ining to  their  of
fice and  establish programs for t h e  continuing 
education of prosecuting attorneys a n d  ass is tant  
prosecuting attorneys. The at torney general  m a y  
accept funds,  grants  a n d  g i f t s  from any  public or  
private source which shall  b e  used  to  defray t h e  ex
penses incident to implementing duties unde r  t h i s  
subsection. 

13. Establish and  administer, i n  cooperation 
with  t h e  law schools of Drake  university a n d  t h e  
s ta te  university of Iowa, a prosecutor in te rn  pro
g ram incorporating t h e  essential elements of t h e  
pilot program denominated  "law student intern 
program in prosecutors' office" funded  b y  t h e  Iowa 
crime commission and  participating counties. T h e  
attorney general shall consult with a n  advisory 
committee including representatives of each p a r 
ticipating law school a n d  t h e  Iowa county at torneys 
association, inc. concerning development, adminis
tration, and  critique of th i s  program. The  at torney 
general shall report on t h e  program's operation 
annually to t h e  general assembly a n d  t h e  supreme 
court. 

14. Develop written procedures a n d  policies to  
be followed by prosecuting attorneys in  t h e  pro
secution of domestic abuse cases under  chapters  
236 a n d  708. 

99 Acts, ch 112, §1 
NEW subsection 4 and former subsections 4—13 renumbered a s  5—14 
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CHAPTER 13B 

PUBLIC DEFENDERS 

13B.2A Indigent defense  advisory com
mission.  

An indigent defense advisory commission is es
tablished within the  department to advise and 
make recommendations to t he  legislature and the  
s tate  public defender regarding the  hourly ra tes  
paid to court-appointed counsel and  per case fee 
limitations. These recommendations shall be  con
sistent with the  constitutional requirement to pro
vide effective assistance of counsel to those indi
gent persons for whom the  state is required to 
provide counsel. 

The advisory commission shall consist of five 
members. The governor shall appoint three mem
bers, including one member from nominations by 
the  Iowa state bar  association and  one member 
from nominations by the  supreme court. Two mem
bers, one from each chamber of t he  general assem
bly, shall be  appointed, with no more t han  one ap
pointed from the  same political party. Each 
member shall serve a three-year term, with initial 
te rms to be  staggered. No more t han  three mem
bers shall be  licensed to practice law in Iowa. The 
state  public defender shall serve a s  a n  ex officio 
member of the  commission and shall serve as  the  
nonvoting chair of the  commission. 

The members of the  commission are  entitled to 
receive reimbursement for actual expenses in
curred a s  provided for in section 7E.6, subsection 2, 
while engaged in the  performance of the  duties of 
the  commission. 

The  advisory commission shall file a written re
port every three years with the  governor and the  
general assembly by January 1 of a year in which a 
report is due regarding the  recommendations and 
activities of the  commission. The first such report 
shall be due on January 1, 2003. 

99 Acts, ch 135, §2 
Previous indigent defense advisory commission repealed by 91  Acts, ch 

268,§439 
NEW section 

13B.4 Dut ies  a n d  powers  of s tate  publ ic  
defender. 

1. The  s ta te  public defender shall coordinate 
t he  provision of legal representation of all indi
gents under  arrest  or charged with a crime, seek
ing postconviction relief, against whom a con
tempt  action is pending, in proceedings under  
chapter 229A, on appeal in  criminal cases, on ap
peal in  proceedings to obtain postconviction relief 
when ordered to do so by the  district court in  
which t h e  judgment or order was issued, and on a 
reopening of a sentence proceeding, and may pro
vide for t he  representation of indigents in proceed
ings instituted pursuant to chapter 908. The state 

public defender shall not engage in the  private 
practice of law. 

2. The state public defender shall file with the  
clerk of t he  district court in each county served by a 
public defender a designation of which local public 
defender office shall receive notice of appointment 
of cases. Except a s  otherwise provided, in each 
county in which the  s tate  public defender files such 
designation, t he  state public defender or its desig
nee shall be  appointed by the  court to represent all 
eligible indigents, in all of t he  cases and proceed
ings specified under subsection 1. The appoint
ment shall not be made if the  state public defender 
notifies the  court tha t  t he  local public defender will 
not provide legal representation in cases as  identi
fied in the  designation by the  state public defender. 

3. The state public defender may contract with 
persons admitted to practice law in this state for 
t he  provision of legal services to indigent persons. 

4. a. The state public defender shall establish 
fee limitations for particular categories of cases. 
The fee limitations shall be  reviewed a t  least every 
three years. I n  establishing and  reviewing the  fee 
limitations, the  state public defender shall consider 
public input during the  establishment and review 
process, and any available information regarding 
ordinary and customary charges for like services; 
the  number of cases in which legal services to indi
gents are anticipated; t he  seriousness of the  
charge; a n  appropriate allocation of resources 
among the  t3rpes of cases; experience with existing 
hourly rates, claims, and fee limitations; and any 
other factors determined to be relevant. 

b. The state public defender shall establish a 
procedure for the  submission of all claims for pay
ment of indigent defense costs, including the  sub
mission of interim claims in appropriate cases. 

c. The state public defender may review any 
claim for payment of indigent defense costs and 
may take any of the  following actions: 

(1) If t he  charges are appropriate and reason
able, approve the  claim for payment. 

(2) Deny the  claim, if the  claim is not timely 
filed. 

(3) Request additional information or return 
the  claim to the  attorney, if the  claim is incomplete. 

(4) If any portion of t he  claim is excessive, 
notify the  attorney tha t  t he  claim is excessive and 
will be reduced to  a n  amount which is not exces
sive, and reduce and approve the  balance of the 
claim. 

Notwithstanding chapter 17A, the attorney may 
seek review of any action or intended action taken 
pursuant to paragraph  "d"* by filing a motion with 
the  court with jurisdiction over the original ap-
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pointment for review. The motion mus t  be filed 
within twenty days of any action taken  by t he  s ta te  
public defender The attorney shall have t he  bur
den to  establish by a preponderance of t he  evidence 
t h a t  t h e  amount of compensation a n d  expenses is 
reasonable and  necessary to  competently repre
sent  t h e  client. The filing of a motion shall not delay 
t h e  payment of t he  amount specified by t he  s ta te  
public defender pursuant  to this  subsection. 

5. If any portion of t h e  claim is not payable un
der  t h e  attorney's appointment, t h e  s ta te  public de
fender shall deny those portions of t he  claim t h a t  
a re  not  payable and approve t h e  remainder of t he  
cledm. 

Notwithstanding chapter 17A, a n  attorney 
whose claim for compensation i s  denied may  seek 
review of the  action of t h e  s ta te  public defender by 
filing a motion with the  court with jurisdiction over 
t h e  original appointment. The motion mus t  be filed 
within thirty days of t h e  action of t he  s ta te  public 
defender The type of review and  relief t he  court 
m a y  provide shall b e  limited to  t h e  review and re
lief specified in  chapter 17A. The filing of a motion 
shall  not delay t he  payment of t he  amount ap
proved by t he  state public defender 

6. The state public defender i s  authorized to 
contract with county attorneys to  provide collection 
services related to court-ordered indigent defense 
restitution of court-appointed attorney fees or t h e  
expense of a public defender. 

7. The state public defender shall report in  
writing to t he  general assembly by January  20 of 
each year  regarding any funds  recouped or col
lected for court-appointed attorney fees or ex
penses of a public defender pursuan t  to  section 
331.756, subsection 5, or  section 602.8107 during 
t h e  previous calendar year. 

8. The state public defender shall adopt rules, 
a s  necessary, pursuant  to chapter 17A to adminis
t e r  this  chapter and chapter 815. 

99  Acts, ch 12, §1; 99 Acts, ch 135, § 3 - 6 ;  99 Acts, ch 208, §46 
*Subsection 4 does not contain a paragraph "d"; corrective legislation is 

pending 
Emergency rules; 99 Acts, ch 135, §30 
See Code editor's note to §10A.202 
Subsections 1 - 3  amended 
Subsection 4 stricken and rewritten 
NEW subsection 5 and  former subsections 5 - 7  renumbered a s  6 - 8  
Subsection 8 amended 

13B.8 Office of local public defender. 
1. The state public defender may  establish or 

abolish local public defender offices. I n  determin
ing  whether to establish or abolish a local public de
fender office, the  state  public defender shall consid
e r  t h e  following: 
a. The number of cases or potential cases 

where a local public defender i s  or would be in
volved. 

b. The population of t h e  a rea  served or to  be 
served. 

c. The willingness of t he  local private b a r  to 
participate in cases where a public defender is or 
would b e  involved. 

d. Other  factors which t h e  s t a te  public defend
e r  deems to  b e  important.  

Before establishing or abolishing a local public 
defender office, t h e  s ta te  public defender shall  pro
vide a wri t ten report detailing t h e  reasons for t h e  
action to be t aken  to t he  justice systems appropri
ations subcommittee, t h e  chairperson, vice chair
person, and  ranking member of t h e  senate commit
tee on judiciary, and  t h e  chairperson, vice 
chairperson, and  ranking member of t h e  house of 
representatives committee on judiciary. The  report  
shall contain a s ta tement  of t h e  est imated fiscal 
impact of t he  action taken.  Any action t a k e n  i n  es
tablishing or abolishing a local public defender of
fice shall only t ake  effect upon t h e  approval of t h e  
general assembly. If t h e  s ta te  public defender pro
poses to  abolish a local public defender office prior 
to t h e  beginning of any regular session of t h e  gen
eral assembly a n d  t he  general assembly t akes  n o  
action regarding t h a t  proposal dur ing t h e  f i r s t  
ninety days of t h e  f i rs t  regular session occurring af
t e r  t h e  proposal i s  made, t h e  office shall  b e  abol
ished. 

2. The  s ta te  public defender m a y  appoint a lo
cal public defender and  may  remove t h e  local public 
defender, assis tant  local public defenders, clerks, 
investigators, secretaries, or other  employees for 
cause. Each local public defender, a n d  any  assist
an t  local public defender, mus t  b e  a n  attorney ad
mitted to t h e  practice of law before t h e  Iowa su
preme court. 

3. The  compensation of t he  local public defend
e r  and  staff of t h e  local public defender offices shal l  
b e  fixed by t h e  s ta te  public defender. 

4. The  s ta te  public defender shall  provide suit
able office space, furniture,  equipment, a n d  sup
plies for t h e  office of local public defender out  of 
funds  appropriated to t h e  depar tment  for th i s  pur 
pose. 

99 Acts, ch 135, §7 
Subsection 2 amended 

13B.9 Powers and duties of local public 
defenders — referrals to outside counsel. 

1. The  local public defender shall do all of t h e  
following: 
a. Represent without fee a n  indigent person 

who is under  arrest  or charged with  a crime if t h e  
indigent person requests representation or  t h e  
court orders representation. T h e  local public de
fender shall  counsel and  defend a n  indigent de
fendant  a t  every stage of t h e  criminal proceedings 
and  prosecute before or a f te r  conviction a n y  ap
peals or other remedies which t h e  local public de
fender considers to b e  i n  t h e  interest  of just ice u n 
less other counsel is appointed to  t h e  case. 

b. Represent a n  indigent party, without fee a n d  
upon a n  order of t he  court, in  child in  need  of assis
tance, family i n  need of assistance, delinquency, 
and  termination of parental  r ights  proceedings 
pursuant  to  chapter 232 in  a county served b y  a 
public defender. The local public defender shal l  
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counsel a n d  represent a n  indigent par ty  in  all pro
ceedings pursuant  to  chapter 232 in  a county 
served by a public defender a n d  prosecute before or 
a f te r  judgment  any appeals or other remedies 
which t h e  local public defender considers to b e  i n  
t h e  interest of justice unless other counsel is ap
pointed to t h e  case. 

c. Make a n  annual  report to t he  s ta te  public de
fender. The report shall include all cases handled 
by t h e  local public defender dur ing t he  preceding 
calendar year. 

2. An  appointed attorney under  this  section is 
not liable to  a person represented by t he  attorney 
pursuant  to  this chapter for damages a s  a result of 
a conviction unless t he  court determines in  a post
conviction appeal t h a t  t h e  person's conviction re
sulted from ineffective assistance of counsel. 

3. The local public defender shall handle every 
case to which the  local public defender is appointed 
if t h e  local public defender can reasonably handle 
t he  case. 

4. If a conflict of interest arises or if t he  local 
public defender is unable to  handle a case because 

of a temporary overload of cases, t h e  local public de
fender shall re turn  t he  case to  t h e  court. The court 
shall f i rs t  appoint a contract attorney. Appoint
ments  by t he  court shall be on a rotational or equal
ization basis considering t h e  experience of t h e  at
torney and  t he  difficulty of t h e  case. 

5. If a contract attorney is not  available, or if a 
conflict of interest or overload of cases prevents a 
contract attorney from handling a case, t he  court 
shall appoint a private noncontract attorney who 
h a s  agreed to t ake  t he  case. The appointment shall 
b e  on a rotational or  equalization basis, considering 
t h e  experience of t h e  attorney and  t he  difficulty of 
t h e  case. 

99  Acts, ch 135, S8 -10  
Subsection 1, paragraph b amended, paragraph c stricken, and former 

paragraph d relettered a s  c 
Subsection 3 stricken and former subsections 4 - 6  renumbered a s  3 - 5  

13B.10 Determinat ion  of  indigence .  
For purposes of this  chapter, a determination of 

indigence shall b e  made pursuant  to section 815.9. 
99 Acts, ch 135, §11 
Subsections 2 - 4  stricken and former subsection 1 redesignated a s  a n  un

numbered paragraph 

CHAPTER 15 

DEPARTMENT O F  ECONOMIC DEVELOPMENT 

15.108 Pr imary  responsibi l i t ies .  
The department h a s  t h e  following areas of pri

mary  responsibility. 
1. Finance. To provide for financial assis

tance to businesses, local governments, and  educa
tional institutions through loans and  grants  of 
s ta te  and  federal funds  to enable them to promote 
and  achieve economic development within t he  
state. To carry out th is  responsibility, t he  depart
ment  shall: 

a. Expend federal funds  received a s  communi
ty  development block grants  a s  provided in  section 
8.41. 

b. Provide staff assistance to t he  corporation 
formed under  authority of sections 15E.11 to 
15E. 16 to receive and  disburse funds  to  fur ther  t he  
overall development and  well-being of t he  state. 

c. Provide financial assistance to local develop
ment  corporations a s  provided for in  sections 
15E.25 through 15E.29. Such financial assistance 
is subject to  t he  availability of funds  in t he  building 
loan ftind established in section 15E.26. 

d. Provide administration for t h e  Iowa seed 
capital corporation created in  sections 15E.81 to 
15E.94. 

2. Marketing. To coordinate, develop, and  
make  available technical services on t he  state and  
local levels in  order to aid businesses in  their start
u p  or expansion in t he  state. To carry out this  re
sponsibility, t he  department shall: 

a. Establish within t he  department a federal 
procurement office staffed with individuals experi
enced i n  marketing to  federal agencies. 

b. Aid in  the  marketing and promotion of Iowa 
products and  services. The department may  adopt, 
subject to  t he  approval of t he  board, a label or 
t rademark  identifying Iowa products and  services 
together with any other appropriate design or in
scription and  this  label or t rademark shall be regis
tered in  t h e  office of t he  secretary of state. I n  autho
rizing t he  use  of a marketing label or t rademark to 
a n  applicant, t he  state, and any state agency, offi
cial, or employee involved in t he  authorization, is 
immune from a civil suit for damages, including 
bu t  not limited to a suit based on contract, breach of 
warranty, negligence, strict liability, or tort. Autho
rization of t he  u se  of a marketing label or trade
m a r k  by t he  state, or any s ta te  agency, official, or 
employee, is not a n  express or implied guarantee or 
warranty  concerning t he  safety, fitness, merchant
ability, or u se  of t h e  applicant's product or service. 
This paragraph does not  create a duty of care to  t h e  
applicant or any other person. 

(1) The department may register or file t he  la
bel or t rademark under t he  laws of t he  United 
States  or any foreign country which permits regis
tration, making t he  registration a s  a n  association 
or through a n  individual for t he  u se  and  benefit of 
t h e  department.  
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(2) The department shall establish guidelines 
for granting authority to  use  t he  label or t rademark 
to persons or f i rms who make  a satisfactory show
ing to  t he  department t h a t  t h e  product or service 
meets t he  guidelines a s  manufactured, processed, 
or originating in  Iowa. The t rademark or label use  
shall b e  registered with t he  department. 

(3) A person shall not u se  t h e  label or trade
mark  or advertise it, or attach i t  on any promotion
al literature, manufactured article or agricultural 
product without t h e  approval of t he  department. 

(4) The department may  deny permission to 
u se  t h e  label or t rademark if t he  department be
lieves t ha t  t h e  planned use  would adversely affect 
t he  use  of t he  label or t rademark as  a marketing 
tool for Iowa products or i ts  u se  would b e  inconsist
ent  with t h e  market ing objectives of t he  depart
ment.  Notwithstanding chapter 17A, t he  Iowa ad
ministrative procedure Act, t h e  department may  
suspend permission to  use  t h e  label or t rademark 
prior to  a n  evidentiary hearing which shall b e  held 
within a reasonable period of t ime following t he  de
nial. 

c. Promote a n  import substitution program to  
encourage t h e  purchase of domestically produced 
Iowa goods by identifying and  inventorying poten
tial purchasers and  t he  f i rms t h a t  can supply them, 
contacting t h e  suppliers to determine their  interest 
and  ability in  meeting t h e  potential demand, and  
making t he  buyers aware of t h e  potential suppli
ers. 

d. Aid in  t he  promotion and development of t h e  
agricultural processing industry in  t he  state. 

3. Local government and service coordination. 
To coordinate t h e  development of s ta te  and local 
government economic development-related pro
grams in  order to promote efficient and economic 
use  of federal, state, local, and  private resources. 

a. To carry out this  responsibility, t h e  depart
ment  shall: 

(1) Provide t he  mechanisms to promote and fa
cilitate t h e  coordination of management and tech
nical assistance services to Iowa businesses and in
dustries and  to  communities by t he  department, b y  
t he  community colleges, and by t he  state board of 
regents institutions, including t he  small business 
development centers, t h e  center for industrial re
search and service, and extension activities. I n  or
der to achieve th is  goal, t he  department may  estab
lish periodic meetings with representatives from 
the  community colleges and  t he  state board of re
gents institutions to develop this  coordination. The  
community colleges and t h e  s ta te  board of regents 
institutions shall cooperate with t he  department in  
seeking to  avoid duplication of economic develop
ment  services through greater coordinating efforts 
i n  t he  utilization of space, personnel, and materials 
and in t h e  development of referral and outreach 
networks. The department shall annually report 
on t he  degree to  which economic development ac
tivities have been coordinated and t he  degree to  

which the re  a r e  fu ture  coordination needs, a n d  t h e  
community colleges and  t h e  s t a te  board of regents  
institutions shall b e  given a n  opportunity t o  review 
and  comment on th is  report prior to  i t s  pr int ing or  
release. T h e  department shall  also establish a reg
istry of applications for federal f u n d s  related t o  
management  and  technical assistance programs. 

(2) Provide office space a n d  staff assistance to  
t he  city development board a s  provided i n  section 
368.9. 

(3) Provide technical a n d  financial  assistance 
to local a n d  regional government organizations i n  
Iowa, analyze intergovernmental relations i n  
Iowa, and  recommend policies to  s t a te  agencies, lo
cal governments, t h e  governor, a n d  t h e  general  as
sembly a s  these pertain to economic development. 

(4) Tra in  field experts i n  local development 
and  through t h e m  provide continuing support  to  
small local organizations. 

(5) Encourage cities, counties, local a n d  region
al  government organizations, a n d  local a n d  region
al  economic development organizations to  develop 
a n d  implement comprehensive community a n d  
economic development plans. I n  evaluating f inan
cial assistance applications, t h e  depar tment  shall  
award supplementary credit to  applications sub
mitted by cities, counties, local a n d  regional gov
ernment  organizations, a n d  local a n d  regional eco
nomic development organizations t h a t  have  
developed a comprehensive community a n d  eco
nomic development plan. 

b. I n  addition to t h e  duties specified i n  para
graph  "a", t he  department  may:  

(1) Perform state a n d  in ters ta te  comprehen
sive planning a n d  related activities. 

(2) Perform planning for metropolitan or  re
gional areas  or areas  of rapid urbanization includ
ing interstate areas. 

(3) Provide planning assistance to  cities, coun
ties, local and  regional government organizations, 
a n d  local and  regional economic development orga
nizations. Subject to t h e  availability of f u n d s  for 
th is  purpose, t h e  depar tment  m a y  provide f inan
cial assistance to  cities, counties, local a n d  regional 
government organizations, a n d  local a n d  regional 
economic development organizations for t h e  pur 
pose of developing community a n d  economic devel
opment plans. 

(4) Assist public or private universities a n d  col
leges a n d  u rban  centers to: 

(a) Organize, initiate, develop, a n d  expand pro
grams which will provide special t ra ining i n  skills 
needed for economic and  efficient community de
velopment. 

(b) Support s tate  a n d  local research t h a t  i s  
needed in  connection wi th  community develop
ment.  

4. Exporting. To promote a n d  aid i n  t h e  mar 
keting and  sale of Iowa industr ial  a n d  agricultural 
products and  services outside of t h e  state.  To carry 
out  th is  responsibility, t h e  depar tment  shall: 



§15.108 38 

a. Establish and c a n y  out the  purposes of the  
Iowa export trading company as  provided in sec
tions 15E.106 to 15E.108. 

b. Prepare a report for the  governor and the  
general assembly indicating the  areas of export de
velopment in which this state could be more active
ly involved and how this involvement could occur. 
The initial report shall be  available to t h e  governor 
and  members of the  general assembly by December 
1, 1986. Subsequent reports may be submitted as  
deemed necessary. The report shall include, bu t  is 
not limited to: 

(1) Information on the  financial requirements 
of export t rade activity and the  potential roles for 
s tate  involvement in export t rade financing. 

(2) Information on financing of export t rade ac
tivity undertaken by other states and the  results of 
this  activity. 

(3) Recommendations for a long-term export 
t rade policy for the  state. 

(4) Recommendations regEirding state involve
ment  in export t rade financing requirements. 

(5) Other findings and recommendations 
deemed relevant to the  understanding of export 
t rade development. 

c. Perform the  duties and activities specified 
for t he  agricultural meirketing program under sec
tions 15.201 and 15.202. 

d. Perform the  duties and activities specified 
for t he  industrial and business export t rade plan 
under  section 15.231. 

e. To the  extent deemed feasible and in coor
dination with the board of regents and the  area 
community colleges, work to establish a conversa
tional foreign language training program. 

f .  To the  extent deemed feasible, promote and  
assist in t he  creation of one or more international 
currency and barter exchanges. 

g. Seek assistance and advice from the  export 
advisory board appointed by the  governor and the  
Iowa district export council which advises t he  
United States department of commerce. The gover
nor is authorized to appoint a n  export advisory 
board. 

h. To t h e  extent deemed feasible, develop a pro
gram in which graduates of Iowa institutions of 
higher education or former residents of t he  state 
who are residing in foreign countries and who are 
familiar with the language and customs of those 
countries a re  utilized as  cultural advisors for t he  
department and for Iowa businesses participating 
in t rade missions and other foreign trade activities, 
and in  which foreign students studying a t  Iowa in
stitutions of higher education are provided means 
to establish contact with Iowa businesses engaged 
in export activities, and in which foreign students 
returning to their home countries are used as  con
tacts for trading purposes. 

5. Tourism. To promote Iowa's public and  
private recreation and tourism opportunities to lo-
wans and out-of-state visitors and aid promotional 

and development efforts by local governments and 
the  private sector. To carry out this responsibility, 
the  department shall: 

a. Build general public consensus and support 
for Iowa's public and  private recreation, tourism, 
and leisure opportunities and needs. 

b. Recommend high quality site management 
and maintenance standards for all public and pri
vate recreation and  tourism opportunities. 

c. Coordinate and develop with the state de
partment of transportation, t he  state department 
of natural  resources, t he  state department of cul
tural  affairs, and  other state agencies public inter
pretation and education programs which encour
age lowans and out-of-state visitors to participate 
in recreation and leisure opportunities avedlable in 
Iowa. 

d. Coordinate with other divisions of the  de
partment to add Iowa's recreation, tourism, and 
leisure resources to t he  agricultural Eind other im
ages which characterize the  state on a national lev
el. 

e. Consolidate and  coordinate the many exist
ing sources of information about local, regional, 
statewide, and national opportunities into a com
prehensive, state-of-the-art information delivery 
system for lowans and out-of-state visitors. 

f. Formulate and direct marketing and promo
tion programs to specific out-of-state market popu
lations exhibiting t h e  highest potential for consum
ing Iowa's public and  private tourism products. 

g. Provide ongoing long-range planning on a 
statewide basis for improvements in Iowa's public 
and private tourism opportunities. 

h. Provide the  private sector and local commu
nities with advisory services including analysis of 
existing resources and deficiencies, general devel
opment and financial planning, marketing guid
ance, hospitality training, and others. 

i. Measure the  change in public opinion of lo
wans regarding the  importance of recreation, tour
ism, and leisure. 

j. Provide annual  monitoring of tourism visita
tion by lowans and out-of-state visitors to Iowa at
tractions, public and private employment levels, 
and other economic indicators of t he  recreation and 
tourism industry and  report predictable trends. 

k. Identify new business investment opportu
nities for private enterprise in t he  recreation and 
tourism industry. 

I. Cooperate with and seek assistance from the  
state department of cultural affairs. 

m. Seek coordination with and assistance from 
the  state department of natural  resources in regard 
to the Mississippi river parkway under chapter 308 
for the  purposes of furthering tourism efforts. 

n. Collect, assemble, and publish a list of farm
ers who have agreed to host overnight guests, for 
purposes of promoting agriculture in the state and 
farm tourism, to the  extent tha t  funds are avail
able. 
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o. Establish a revolving fund to receive con
tributions to be used for cooperative advertising ef
forts. Fees and royalties obtained as  a result of li
censing the  use of logos and other creative 
materials for sale by private vendors on selected 
products may be deposited in the  fund. The depart
ment  shall adopt by rule a schedule for fees and 
royalties to be charged. 

The department may establish a revolving fund 
to receive contributions and funds from the  product 
sales center to be used for start-up or expansion of 
tourism special events, fairs, and festivals a s  estab
lished by department rule. 

6. Employee training and retraining. To de
velop employee training and retraining strategies 
in coordination with the department of education 
and department of workforce development as tools 
for business development, business expansion, and 
enhanced competitiveness of Iowa industry, which 
will promote economic growth and the  creation of 
new job opportunities and to administer related 
programs. To carry out this responsibility, the  de
partment shall: 

a. Coordinate and perform the  duties specified 
under the  Iowa industrial new jobs training Act in 
chapter 260E, the  Iowa jobs training Act in chapter 
260F, and the  workforce development fund in sec
tion 15.341. 

b. In performing the duties set out in para
graph  "a", the department shall: 

(1) Work closely with representatives of busi
ness and industry, labor organizations, t he  council 
on human investment, t he  department of educa
tion, the  department of workforce development, 
and educational institutions to determine the em
ployee training needs of Iowa employers, and  
where possible, provide for the  development of in
dustry-specific training programs. 

(2) Promote Iowa employee training programs 
to potential and existing Iowa employers and to 
employer associations. 

(3) Develop annual goals and  objectives which 
will identify both short-term and long-term meth
ods to improve program performance, create em
ployment opportunities for residents, and enhance 
t h e  delivery of services. 

(4) Stimulate the creation of innovative em
ployee training and skills development activities, 
including business consortium and supplier net
work training programs, and new employee devel
opment training models. 

(5) Coordinate employee training activities 
with other economic development finance pro
grams to stimulate job growth. 

(6) Review workforce development initiatives 
as  they relate to the  state's economic development 
agenda, recommending action as  necessary to meet 
t he  needs of Iowa's communities and businesses. 

(7) Incorporate workforce development a s  a 
component of community-based economic develop
ment  activities. 

7. Small business. To provide assistance to 
small business, targeted small business, and  entre
preneurs creating small businesses to ensure con
tinued viability and growth. To carry out th is  re
sponsibility, t he  department shall: 

a. Receive and review complaints from individ
ua l  small businesses t ha t  relate to rules or deci
sions of s ta te  agencies, and refer questions and  
complaints to a governmental agency where ap
propriate. 

b. Establish and administer t he  regulatory in
formation service provided for in section 15E.17. 

c. Aid for t he  development and  implementation 
of the  Iowa targeted small business procurement 
Act established in  sections 73.15 through 73.21 and  
the  targeted small business financial assistance 
program established in section 15.247. The  duties 
of the  director under  this  paragraph include t h e  fol
lowing: 

(1) The director, in conjunction with the  direc
tor of t he  department of management, shall publi
cize the  procurement goal program for targeted 
small businesses and  to agencies of s ta te  govern
ment, attempt to locate targeted small businesses 
able to perform contracts, and encourage program 
participation. The director may request t he  coop
eration of t he  department of general services, t he  
department of transportation, the  s tate  board of re
gents, or any other agency of s ta te  government in  
publicizing this  program. 

(2) The director, in conjunction with the  direc
tor of t he  department of management, shall publi
cize the  financial assistance program established 
in section 15.247 to targeted small businesses. 

(3) When the  director determines, or is  notified 
by the  head of another agency of s ta te  government, 
tha t  a targeted small business is unable to perform 
a procurement contract, the  director shall assist 
the  small business in attempting to remedy the  
causes of t he  inability to perform. In  assisting the  
small business, t he  director may use  any manage
ment or financial assistance programs available 
through state  or governmental agencies or private 
sources. 

(4) The director, in conjunction with the  direc
tor of t he  department of management and  jointly 
with the  universities under  t he  jurisdiction of t h e  
state board of regents, and the  community colleges, 
shall develop and make available in  all areas of t h e  
state, programs to offer and deliver concentrated, 
in-depth advice and  services to assist targeted 
small businesses. The advice and  services shall ex
tend to all areas of business management in  i ts  
practical application, including b u t  not limited to 
accounting, engineering, drafting, grant  writing, 
obtaining financing, locating bond markets,  mar
ket  analysis, and projections of profit and  loss. 

(5) The director shall submit a n  annual  report 
to t he  governor and  the  general assembly relating 
progress toward realizing the  goals and  objectives 
of the  procurement goal program and the  financial 
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assistance program established in  section 15.247 
during t h e  preceding fiscal year. The director of t he  
department  of management  shall assist in  compil
ing t he  da t a  to b e  included in  t h e  report. The report 
shall include t he  following information: 

(a) The  total dollar value and number of poten
tial  targeted small business procurement contracts 
identified and  t he  percentage of total s tate  procure
ments  th i s  reflects. 

(b) The  total dollar value and  number of pro
curement contracts awarded to targeted small 
businesses with appropriate designation a s  to t he  
total number  and  value of contracts awarded to 
each certified targeted small business, and t he  per
centages of t he  total s ta te  procurements t he  figures 
of total dollar value and  t he  number of targeted 
small business contracts reflect. 

(c) The number of contracts which were desig
nated to  satisfy targeted small business procure
ment  goals established pursuant  to sections 73.15 
through 73.21, bu t  which were not  awarded to a 
targeted small business, t h e  estimated total dollar 
value of these awards, t h e  lowest offer or bid on 
each of these awards made  by t h e  small business 
and  t h e  price a t  which these contracts were 
awarded pursuant  to  t h e  normal procurement pro
cedures. 

(d) The efforts undertaken to identify targeted 
small businesses and to publicize and encourage 
participation in t he  procurement goal and  loan 
guarantee programs during t h e  preceding year. 

(e) The efforts undertaken to develop technical 
assistance programs and  to remedy the  inability of 
targeted small businesses to  perform on potential 
procurement contracts. 

(f) Information about t he  number of applica
tions received and  processed by t he  Iowa finance 
authority under  t he  loan guarantee program, t he  
value of loans guaranteed, and  follow-up informa
tion on targeted small businesses which have been 
awarded loan guarantees. 

(g) The director's recommendations for 
strengthening t he  procurement goal program and 
delivery of services to  targeted small businesses. 
The director of t he  department of management 
shall provide recommendations to t he  director re
garding strengthening contract compliance activi
t ies by s ta te  agencies. 

(h) The department of general services, t he  de
par tment  of transportation, t he  state  board of re
gents, and all other agencies of s ta te  government 
shall provide all relevant information requested by 
t he  director for the  preparation of t he  annual  re
port. 

d. If determined necessary by t h e  board, pro
vide training for bank  loan officers to increase their  
level of expertise in regard to  business loans. 

e. To t he  extent feasible, cooperate with t he  de
par tment  of workforce development to  establish a 
program to  educate existing employers and new or 
potential employers on t he  ra tes  and  workings of 

t he  state  unemployment compensation program 
and t h e  state workers' compensation program. 

f. Study t h e  feasibility of reducing t he  total 
number of s ta te  licenses, permits, and certificates 
required to  conduct small businesses. 

g. Encourage and  assist small businesses to ob
ta in  state  contracts and  subcontracts by cooperat
ing with the  directors of purchasing in t h e  depart
ment  of general services, t he  s ta te  board of regents, 
and  t he  department of transportation in  perform
ing t he  following functions: 

(1) Developing a uniform small business ven
dor application form which can be adopted by all 
agencies and departments of s ta te  government to 
identify small businesses and targeted small busi
nesses which desire to  sell goods and  services to the  
state. This form shall also contain information 
which can b e  used to determine certification a s  a 
targeted small business pursuant  to section 
10A.104, subsection 8. 

(2) Compiling and maintaining a comprehen
sive source list of small businesses. 

(3) Assuring t h a t  responsible small businesses 
a re  solicited on each suitable purchase. 

(4) Assisting small businesses in complying 
with t h e  procedures for bidding and  negotiating for 
contracts. 

(5) Simplifying procurement specifications 
and  terms in  order to increase t h e  opportunities for 
small business participation. 

(6) When economically feasible, dividing total 
purchases into tasks  or quantities to permit maxi
m u m  small business participation. 

(7) Preparing timely forecasts of repetitive con
tracting requirements by dollar volume and t j p e s  
of contracts to enhance t he  participation of respon
sible small businesses in  t he  public purchasing pro
cess. 

(8) Developing a mechanism to  measure and 
monitor t he  amount of participation by small busi
nesses in  s tate  procurement. 

h. I n  addition, t he  department shall provide 
assistance to a small business advisory council 
which shall consist of nine members appointed a s  
follows: 

(1) Not more t h a n  five of t he  members shall be 
from t h e  same political party. The governor shall 
appoint t h e  members of t he  advisory council to  
four-year terms beginning and ending a s  provided 
by section 69.19, subject to confirmation by t he  sen
ate. Two-thirds of the  membership of t he  advisory 
council shall consist of individuals who own and op
erate a small business or individuals employed in 
t h e  management of a small business. 

(2) A vacancy on t he  advisory council shall be 
filled in  t he  same manner  as  regular appointments 
a r e  made for t he  unexpired portion of t he  regular 
term. 

(3) The advisory council shall meet in May of 
each year  for t he  purpose of electing one of i ts  mem
bers  a s  chairperson and one of i t s  members a s  vice 
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chairperson. However, t he  chairperson and vice 
chairperson shall not b e  from the  same political 
party. The advisory council shall meet a t  least 
quarterly. 

(4) Members of t h e  advisory council shall be al
lowed their  actual and  necessary expenses in
curred in t he  performance of their  duties. All ex
penses shall b e  paid from appropriations to t h e  
department for those purposes. 

(5) The duties of t h e  advisory council may in
clude bu t  shall not be limited to t he  following: 

(a) Advise and consult with t he  board with re
spect to mat ters  which a r e  of concern to small busi
ness. 

(b) Submit recommendations to t he  board re
lating to actual or proposed activities concerning 
small business. 

(c) Submit recommendations for legislative or 
administrative action. 

(d) Review a n d  monitor small business pro
grams and agencies in  order to  determine their ef
fectiveness and  whether  they complement or com
pete with each other, and  to  coordinate the  delivery 
of programs and  services aimed a t  small busi
nesses. 

(e) Initiate small business studies a s  deemed 
necessary. 

(f) Provide other information or perform other 
duties which would b e  of assistance to small busi
ness. 

i. Assist in  t h e  development, promotion, imple
mentation, and  administration of a statewide net
work of regional corporations designed to increase 
t he  availability of financing for small businesses a s  
provided for in  sections 15.261 through 15.268. The  
department shall administer this  paragraph sub
ject to the  availability of funds  in  the  small busi
ness economic development corporation fund  es
tablished in section 15.263. 

j. Administer t h e  Iowa "self-employment loan 
program" under  section 15.241. 

8. Case management. To provide case man
agement assistance to  low-income persons for t h e  
purpose of establishing or expanding small busi
ness ventures a s  provided in  section 15.246. 

9. Miscellaneous. To provide other necessary 
services, t he  department shall: 

a. Collect and  assemble, or cause to have col
lected and assembled, all pertinent information 
available regarding t he  industrial, agricultural, 
and public and private recreation and tourism op
portunities and  possibilities of t he  state of Iowa, in
cluding r aw materials and products t h a t  may b e  
produced from them; power and water  resources; 
transportation facilities; available markets; t he  
banking and financing facilities; the  availability of 
industrial sites; t he  advantages of t he  state a s  a 
whole, and t he  particular sections of t he  state, a s  
industrial locations; t h e  development of a grain al
cohol motor fuel  industry and  i ts  related products; 
and other fields of research and study a s  t he  board 

deems necessaiy. This information, a s  f a r  a s  pos
sible, shall consider both t h e  encouragement of 
new industrial enterprises i n  t h e  s ta te  a n d  t h e  ex
pansion of industries now existing within t h e  state,  
and  allied fields to those industries. The  informa
tion shall  also consider t he  changing composition of 
t h e  Iowa family and  t he  level of poverty among dif
ferent  age groups a n d  different family s tructures in  
Iowa society and  their  impact on Iowa families. 

b. Apply for, receive, contract for, a n d  expend 
federal funds  and  grants  a n d  f u n d s  a n d  grants  
from other sources. 

c. Except as  otherwise provided i n  sections 
7D.33,15E.82,15E.87,260C. 14, a n d  262.9, provide 
t h a t  a n  inventor whose research is funded in  whole 
or i n  p a r t  by t h e  s ta te  shall assign to  t h e  s t a te  a pro
portionate pa r t  of t h e  inventor's r ights  to  a letter 
pa tent  resulting from t h a t  research. Royalties or  
earnings derived from a letter pa tent  shall  be paid 
to  t h e  t reasurer  of s ta te  a n d  credited by t h e  t rea
surer  to  t he  general fund  of t h e  state.  However, t h e  
department in  conjunction with  other s ta te  agen
cies, including t he  board of regents, shall  provide 
incentives to inventors whose research is funded i n  
whole or in  pa r t  by t he  s ta te  for having the i r  prod
ucts  produced in  t h e  state.  These incentives m a y  
include taking a smaller portion of t h e  inventor's 
royalties or earnings t h a n  would otherwise occur 
under  this  paragraph or other provisions of t h e  law. 

d. Administer or oversee federal r u r a l  econom
ic development programs in  t h e  state.  

e. At t he  director's discretion, accept payment  
by credit card of any fees, interest,  penalties, sub
scriptions, registrations, purchases, or  other  pay
ments,  or any portion of such pajonents,  which a r e  
due  or collected by t he  department .  The  depart
ment  m a y  adjust  t h e  amount  of t h e  payment  to  re
flect t h e  costs of processing t h e  payment  a s  deter
mined by t h e  t reasurer  of s t a t e  a n d  t h e  payment  b y  
credit card shall include, in  addition to  all other 
charges, any discount charged b y  t h e  credit card is
suer. 

f .  Provide technical assistance to  individuals 
who a r e  pursuing t he  purchase a n d  operation of 
employee-owned businesses. 

10. Economic development planning and re
search activities. To provide leadership a n d  sup
port for economic and  community development ac
tivities statewide. To carry out  th is  responsibility, 
t h e  department may  establish a research center for 
economic development programs a n d  services 
whose duties may  include b u t  a r e  not  limited to t h e  
following: 

a. Implementation of a comprehensive s tate
wide economic development planning process a n d  
provision of leadership, coordination, a n d  support 
to regional and local economic a n d  community 
planning efforts. 

b. Coordination of t h e  delivery of economic a n d  
community development programs with  other lo-
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cal, regional, state, federal, and private sector pro
grams and activities. 

c. Collection and analysis of da ta  and informa
tion, development of databases and performing re
search to keep abreast of Iowa's present economic 
base, changing market demands, and emerging 
trends, including identification of targeted mar
kets and  development of marketing strategies. 

d. Provision of access to databases to facilitate 
sales and exports by Iowa businesses. 

e. Establishment of a database of community 
and economic information to aid local, regional, 
and  statewide economic development and service 
delivery efforts. 

11. Housing development. 
a. To provide assistance to local governments, 

housing organizations, economic development 
groups, and other local entities to increase the  de
velopment of housing in the  state and  to improve 
the  quality of existing housing in order to maximize 
the  effects of other economic development efforts. 

b. To carry out this responsibility, t he  depart
ment  shall: 

(1) Provide housing needs assessments. 
(2) Provide a one-stop source, in coordination 

with other agencies of the  state, for housing devel
opment assistance. 

(3) Establish programs which assist communi
ties or local entities in developing housing to meet a 
range of community needs, including programs to 
assist homeless shelter operations and programs to 
assist in t he  development of housing to enhance 
economic development opportunities in the  com
munity. 

99  Acts, ch 197, §20, 23 
Subsection 7, paragraph j stricken and  former paragraph k relettered a s  j 

15.204 Value-added agricultural l inked 
investment  loan program — eligibi l i ty re
quirements.  

The agricultural products advisory council es
tablished in section 15.203, in cooperation with the 
department of economic development and the  de
partment of agriculture and land stewardship, 
shall recommend to the  treasurer of state eligibil
ity requirements for borrowers to participate in the 
value-added agricultural linked investment loan 
program established in section 12.43B. The trea
surer of s tate  shall establish the  eligibility require
ments by rule adopted pursuant to section 12.34. 

99 Acts, ch 177, §6, 9 
NEW section 

15.205 through 15.220 Reserved. 

15.241 Iowa  "self-employment loan  pro
gram". 

1. A "self-emplojrment loan program account" 
is established within the  strategic investment fund 
created in  section 15.313 to provide funding for the  
self-employment loan program. The department 
may contract with local community action agencies 
or other local entities in administering the pro

gram, and shall work with the  department of work
force development and the  department of human  
services in  developing the  program. The depart
ment shall cooperate with the  division of vocational 
rehabilitation under t he  department of education 
to implement a business development initiative for 
entrepreneurs with disabilities. 

The self-employment loan program shall admin
ister a low-interest loan program to provide loans 
to low-income persons and persons with disabili
ties for the  purpose of establishing or expanding 
small business ventures. The terms of the  loans 
shall be  determined by the  department, but  shall 
not be in excess of ten thousand dollars to any 
single applicant or a t  a ra te  to exceed five percent 
simple interest per  annum. The department shall 
maintain records of all loans approved and the  ef
fectiveness of those loans in establishing or ex
panding small business ventures. 

The department may provide grants of not more 
t han  five thousand dollars under the program, if 
the  grants are used to secure additional financing 
from private sources. The department may provide 
a service fee to financial institutions for adminis
tering loans provided under this section. 

Payments of interest, recaptures of awards, and 
repayments of moneys loaned under this program 
shall be deposited into the  strategic investment 
fund. Receipts from loans or grants under the  busi
ness development initiative for entrepreneurs with 
disabilities may be maintained in a separate ac
count within t h e  fund. 

2. a. The department shall implement and ad
minister a n  entrepreneurs with disabilities techni
cal assistance program designed to provide only 
technical assistance to a qualified business under 
this subsection. 

b. A business qualifies for assistance under 
this program if t he  business is  fifty-one percent or 
more owned, operated, and actively managed by 
one or more persons with a disability and is located 
in this  state, operated for profit, and has a gross in
come of less t han  three million dollars computed as  
a n  average of t he  three preceding years. "Disabili
ty" means disability as  defined in section 15.102. 

c. A person shall not be  required to be a client of 
the  division of vocational rehabilitation services or 
the  department for t he  blind in order to qualify for 
assistance under this  program. 

d. The department shall adopt rules as  neces
sary for the  administration of t he  program. 

99 Acts, ch 114, §3 
Use  of self-employment loan program account funds to provide matching 

funds  for individual development accounts under  chapter 541A in fiscal yea r  
2000; rules; 99 Acts, ch 100, §5 

Subsection 1, unnumbered paragraph 1 amended 

15.251 Coordination w i t h  vocational  
education. 

1. Under the  terms of section 123 of the  Job 
Training Partnership Act of 1982, Pub. L. No. 
97-300, the  department and the  department of 
education shall enter into a cooperative agreement 
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as  a condition to providing funds under that  sec
tion. 

2. The department may charge, within thirty 
days following the sale of certificates under chapter 
260E, the board of directors of the merged area a 
fee of u p  to one percent of the gross sale amount of 
the certificates issued. The amount of this fee shall 
be deposited and allowed to accumulate in a job 
training fund created in the department. At the end 
of each fiscal year, all funds deposited under this 
subsection into the job training fund during the fis
cal year shall be transferred to the workforce devel
opment fund account established in section 
15.342A. 

99 Acts, ch 183, §1 
Appropriation from the  job training fund  to t he  department of workforce 

development for fiscal year beginning Ju ly  1, 1999, for t h e  target  alliance 
program; t ransfer  to workforce development fund; 99 Acts, ch 197, §3 

Subsection 2 amended 

15.285 N e w  infrastructure. 
1. The new infrastructure category contains 

projects described in section 384.24, subsection 4, 
and projects which include, but  are not limited to, 
communication systems, child care, technology 
transfer adaptation, medical decision-support sys
tems, special transportation services, physical im
provements under town square and main street 
programs, physical improvements to historic, art, 
and cultural sites and attractions, emergency med
ical services, and speculative shell buildings built 
by a local community development organization. 

2. Any political subdivision, or nonprofit devel
opment corporation, is eligible to apply for loans or 
grants under this category. 

3. Along with the application, the following 
shall be submitted: 

a. A needs assessment study. 
b. A capital improvement plan. 
c. Evidence of a match of at least ten percent. 
4. The department shall rank the applications 

according to the applicant's financial need, cost-
benefit of the project, current conditions or situa
tions, percent of private investment or contribu
tion, and ability to administer the project. 

5. The interest rate for a loan, if assessed, may 
range from zero to five percent. The department 
may charge applicants an  administration fee, not 
to exceed one percent of the principal amount of the 
loan or grant, to be paid as a lump sum percent or a 
percent of the interest rate. 

6. The new infrastructure category shall in
clude new infrastructure systems or networks of 
the state of Iowa, its agencies or instrumentalities 
which the governor, by executive order, finds and 
determines will provide local communities with the 
benefits of new infrastructure. Proceeds of bonds 
issued to fund costs of state new infrastructure 
shall not be considered moneys available under the 
program for purposes of the allocation under sub
section 4 of section 15.283. Subsections 2, 3, and 5 

of this section are not applicable to state new infra
structure. 

99 Acts, ch 192, §33 
Terminology change applied 

15.313 Strategic investment fund.  
1. An Iowa strategic investment fund is 

created as  a revolving fund consisting of any money 
appropriated by the  general assembly for tha t  pur
pose and any other moneys available to and ob
tained or accepted by the department from the  fed
eral government or private sources for placement 
in the fund. The fund shall also include all of the  fol
lowing: 

 .  All unencumbered and unobligated funds 
from the special community economic betterment 
program fund created under 1990 Iowa Acts, chap
ter 1262, section 1, subsection 18, remaining on 
June  30, 1992, all repayments of loans or other 
awards made under the  community economic bet
terment account or under the community economic 
betterment program during any fiscal year begin
ning on or after  July 1, 1985, and recaptures of 
awards. 

 .  All unencumbered and unobligated funds 
from the self-employment loan program, the  tar
geted small business financial assistance program, 
the microenterprise development revolving fund, 
financing rural  economic development or successor 
loan program, and the  value-added agricultural 
products and processes financial assistance fund 
remaining on June  30,1992, and all repajrments of 
loans or other awards or recaptures of awards 
made under these programs. 

Notwithstanding section 8.33, moneys in  the  
strategic investment fund a t  the  end of each fiscal 
year shall not revert to any other fund but shall re
main in the strategic investment fund for expendi
ture for subsequent fiscal years. 

2. The assets of the  fund shall be used by the  
department for the following programs and pur
poses: 

a. The community economic betterment pro
gram created in sections 15.315 through 15.320. 

b. The business development finance corpora
tion created in sections 15E.131 through 15E.149. 

c. The self-employment loan program created 
in section 15.241. 

d. The targeted small business financial assis
tance program created in section 15.247. 

e. To provide comprehensive management as
sistance for applicants or recipients of assistance 
from programs supported by the  fund. 

f. If funds are available under a federal micro-
loan demonstration program, a portion of the  mon
eys in the strategic investment fund may be uti
lized to access those federal funds to expand the  
state's small business financial assistance pro
grams including the self-employment loan pro-
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gram and the targeted small business financial as
sistance program. 

g. The entrepreneurs with disabilities pro
gram, which provides technical and financial assis
tance to help persons with disabilities become self-
sufficient and create additional emplo3Tnent 
opportunities by establishing or expanding small 
business ventures. 

h. The job opportunities for persons with dis
abilities program, which provides service and tech
nical assistance to rehabilitation organizations or 
agencies that  create, expand, or spin off business 
ventures for persons with disabilities. 

3. The assets of the fund may be used for pur
poses of administering and operating the entrepre
neurial ventures assistance program established 
in section 15.339. 

4. The director shall submit annually at  a regu
lar or special meeting preceding the beginning of 
the fiscal year, for approval by the economic devel
opment board, the proposed allocation of funds 
from the strategic investment fund to be made for 
that  fiscal year to the community economic better
ment program, the business development finance 
corporation, the self-employment loan program, 
and the targeted small business financial assis
tance program and for comprehensive manage
ment assistance. If funds are available under a fed
eral microloan demonstration program, the 
director may recommend an allocation for that pur
pose. The plans may provide for increased or de
creased allocations if the demand in a program in
dicates that the need exceeds the allocation for that 
program. The director shall report on a monthly ba
sis to the board on the status of the funds and may 
present proposed revisions for approval by the 
board in January and April of each year Unobli
gated and unencumbered moneys remaining in the 
strategic investment fund or any of its accounts on 
June 30 of each year shall be considered part of the 
fund for purposes of the next year's allocation. 

99 Acts, ch 197, §21 
NEW subsection. 3 and  former subsection 3 renumbered a s  4 

15.329 Eligible business. 
1. To be eligible to receive benefits under this 

part, a business shall, individually or as part of a 
group of businesses, meet all of the following re
quirements: 

a. The community has approved by ordinance 
or resolution the start-up, location, or expansion of 
the business for the purpose of receiving the bene
fits of this part. 

b. The business has not closed or substantially 
reduced its operation in one area of the state and 
relocated substantially the same operation in the 
community. This subsection does not prohibit a 
business from expanding its operation in the com
munity if existing operations of a similar nature in 
the state are not closed or substantially reduced. 

c. Provide and pay at  least eighty percent of the 
cost of a standard medical and dental insurance 
plan for all full-time employees working at  the fa
cility in which the new investment occurred. 

d. The business shall agree to pay a median 
wage for new full-time hourly nonmanagement 
production jobs of at  least eleven dollars per hour 
indexed to 1993 dollars based on the gross national 
product implicit price deflator published by the bu
reau of economic analysis of the United States de
partment of commerce or one hundred thirty per
cent of the average wage in the county in which the 
community is located, whichever is higher. 

e. The business will make a capital investment 
of at least ten million dollars indexed to 1993 dol
lars based on the gross national product implicit 
price deflator published by the bureau of economic 
analysis of the United States department of com
merce. If the business is occupying a vacant build
ing suitable for industrial use, the fair market val
ue of the building shall be counted toward the 
capital investment threshold. 

f. The business shall agree to create at  least 
fifty or the group of businesses a t  least seventy-five 
full-time positions at a facility located in Iowa or 
expanded under the program for a specified period 
which will be negotiated with the department and 
the community, but which shall be at least five 
years. 

2. In addition to the requirements of subsec
tion 1, a business or group of businesses shall do at 
least three of the following in order to be eligible for 
incentives under the program; 

a. Offer a pension or profit sharing plan to full-
time employees. 

h. Produce or manufacture high value-added 
goods or services or be in one of the following indus-
tries: 

(1) Value-added agricultural products. 
(2) Insurance and financial services. 
(3) Plastics. 
(4) Metals. 
(5) Printing paper or packaging products. 
(6) Drugs and pharmaceuticals. 
(7) Software development. 
(8) Instruments and measuring devices and 

medical instruments. 
(9) Recycling and waste management. 
(10) Telecommunications. 
Retail business shall not be eligible for benefits 

under this part. 
c. The business makes child care services 

available to its employees. 
d. Invest annually no less than one percent of 

pretax profits from the facility located to Iowa or 
expanded under the program in research and de
velopment in Iowa. 

e. Invest annually no less than one percent of 
pretEix profits from the facility located to Iowa or 
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expanded under  t h e  program in  worker training 
and  skills enhancement. 

f .  Have a n  active productivity and  safety im
provement program involving management and  
worker participation and  cooperation with bench
marks  for gauging compliance. 

g. Occupy a n  existing facility a t  least one of t he  
buildings of which shall b e  vacant and shall contain 
a t  least twenty thousand square feet. 

3. Any business located in  a quality jobs enter
prise zone is ineligible to  receive t he  economic de
velopment incentives under  t he  program. 

4. If the  department  f inds t h a t  a business h a s  a 
record of violations of t he  law, including but  not  
limited to environmental and worker safety stat
utes, rules, and  regulations, over a period of t ime 
tha t  tends to  show a consistent pattern,  t he  busi
ness shall not qualify for economic development as
sistance under  th is  part ,  unless t he  department 
f inds t h a t  t h e  violations did not seriously affect 
public health or safety, or t he  environment, or if i t  
did t h a t  there  were mitigating circumstances. I n  
making t he  findings a n d  determinations regarding 
violations, mitigating circumstances, and whether 
t he  business is disqualified for economic develop
ment  assistance under  th is  par t ,  t he  department 
shall be exempt from chapter 17A. 

5. The department shall also consider a variety 
of factors, including b u t  not limited to  t he  following 
in  determining t h e  eligibility of a business to par
ticipate in  t h e  program: 

a. The quality of t he  jobs to  be created. I n  ra t 
ing t he  quality of t h e  jobs the  department shall 
place greater emphasis on those jobs t h a t  have a 
higher wage scale, have a lower turnover rate,  a re  
full-time or career-t3rpe positions, provide compre
hensive health benefits, or have other related fac
tors which could b e  considered to be higher in qual
ity, t han  to other jobs. Businesses t ha t  have wage 
scales substantially below tha t  of existing Iowa 
businesses i n  t h a t  a rea  should b e  rated a s  provid
ing t he  lowest quality of jobs and should therefore 
be given t he  lowest ranking for providing such as
sistance. 

b. The impact of t he  proposed project on other 
businesses in  competition with t he  business being 
considered for assistance. The department shall 
make  a good fai th effort to identify existing Iowa 
businesses within a n  industry in  competition with 
t he  business being considered for assistance. The 
department shall make  a good fai th effort to deter
mine the  probability t ha t  t he  proposed financial as
sistance will displace employees of t he  existing 
businesses. I n  determining t he  impact on busi
nesses in competition with t he  business being con
sidered for assistance, jobs created a s  a result  of 
other jobs being displaced elsewhere in  t he  state 
shall not b e  considered direct jobs created. 

c. The impact to  t h e  state of t he  proposed proj
ect. I n  measuring t he  economic impact the  depart
ment  shall place greater emphasis on projects 

which have greater consistency with  t h e  s t a te  stra
tegic plan t h a n  other projects. Greater  consistency 
m a y  include any or all of t he  following: 

(1) A business wi th  a greater  percentage of 
sales out-of-state or of import substitution. 

(2) A business with a higher proportion of in
s ta te  suppliers. 

(3) A project which would provide greater  di
versification of t h e  s ta te  economy. 

(4) A business with fewer in-state competitors, 
(5) A potential for fu tu re  job growth. 
(6) A project which is not  a retai l  operation. 
d. If a business has,  within th ree  years  of ap

plication for assistance, acquired or merged with  
a n  Iowa corporation or company, whether  t h e  busi
ness  h a s  made  a good fai th  effort to  h i re  t h e  work
e rs  of t he  acquired or merged company. 

e. Whether  a business provides for a preference 
for hiring residents of t h e  s ta te  or of t h e  economic 
development area,  except for out-of-state em
ployees offered a t ransfer  to Iowa or to  t h e  econom
ic development area.  

f .  Whether  all known required environmental  
permits  have been issued and  regulations m e t  be
fore moneys a re  released. 

99 Acts, ch 192, §33 
Terminology change applied 

15.333 Inves tment  t a x  credi t .  
1. A n  eligible business m a y  claim a corporate 

t a x  credit u p  to  a maximum of t e n  percent of t h e  
new investment which i s  directly related t o  new 
jobs created by t h e  location or  expansion of a n  eligi
ble business under  t he  program. Any credit i n  ex
cess of t h e  t a x  liability for t h e  t a x  yea r  m a y  b e  cred
ited to t h e  t ax  liability for t h e  following seven years  
or unti l  depleted, whichever occurs ear l ier  If t h e  
business i s  a partnership,  subchapter S corpora
tion, limited liability company, or es ta te  or  t r u s t  
electing to  have t h e  income taxed directly t o  t h e  in
dividual, a n  individual may  claim t h e  t a x  credit al
lowed. The amount  claimed by t h e  individual shall  
b e  based upon t h e  pro r a t a  share  of t h e  individual's 
earnings of t h e  partnership,  subchapter S corpora
tion, limited liability company, or es ta te  or t rus t .  
For purposes of th is  section, "new investment di
rectly related to new jobs created by the location or 
expansion of an eligible business under the pro
gram" means t h e  cost of machinery a n d  equipment,  
a s  defined in  section 427A.1, subsection 1, para
graphs  "e" and  "j", purchased for u s e  i n  t h e  opera
tion of t h e  eligible business, t h e  purchase  price of 
which h a s  been depreciated in  accordance with  
generally accepted accounting principles, and  t h e  
cost of improvements made  t o  rea l  property which 
is used in  t h e  operation of t h e  eligible business a n d  
which receives a part ial  property t a x  exemption for 
t he  actual value added under  section 15.332. 

2. For purposes of th is  section, t h e  purchase 
price of real  property and  any buildings a n d  struc
tures  located on t h e  real  property will b e  consid-
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ered a new investment in the  location or expansion 
of a n  eligible business. However, if within five 
years  of purchase, t he  eligible business sells, dis
poses of, razes, or otherwise renders unusable all or 
a pa r t  of t he  land, buildings, or other existing struc
tures  for which tax  credit was claimed under  this 
section, t he  income tax  liability of the  eligible busi
ness  for t he  year in which all or pa r t  of t he  property 
is sold, disposed of, razed, or otherwise rendered 
unusable shall be increased by one of t h e  following 
amounts: 

a. One hundred percent of t he  t a x  credit 
claimed under this section if t he  property ceases to 
be  eligible for the  tax credit within one full year af
te r  being placed in service. 

b. Eighty percent of the  tax credit claimed un
der this  section if the  property ceases to be  eligible 
for t he  t ax  credit within two full years af ter  being 
placed in  service. 

c. Sixty percent of t he  tax credit claimed under 
th is  section if the  property ceases to be  eligible for 
t he  t ax  credit within three full years af ter  being 
placed i n  service. 

d. Forty percent of the  tax credit claimed under 
this  section if the  property ceases to be eligible for 
t he  t ax  credit within four full years af ter  being 
placed in  service. 

e. Twenty percent of t he  tax credit claimed un
der this  section if t he  property ceases to be  eligible 
for t h e  tax credit within five full years af ter  being 
placed in  service. 

99 Acts, ch 172, §1 
Section amended 

15.335 Research activit ies credit.  
An eligible business may claim a corporate tax 

credit for increasing research activities in  this  s tate  
during the  period the  eligible business is partici
pating in  t he  program. The credit equals six and  
one-half percent of the  state's apportioned share of 
t he  qualifying expenditures for increasing research 
activities. The state's apportioned share of t he  
qualifying expenditures for increasing research ac
tivities is a percent equal to t he  ratio of qualified re
search expenditures in this state to total qualified 
research expenditures. The credit allowed in this 
section is in addition to t he  credit authorized in sec
tion 422.33, subsection 5. If the  eligible business is 
a partnership, subchapter S corporation, limited li
ability company, or estate or t rust  electing to have 
the  income taxed directly to the  individual, a n  indi
vidual may claim the  tax credit allowed. The 
amount claimed by the  individual shall be  based 
upon the  pro r a t a  share of t he  individual's earnings 
of t he  partnership, subchapter S corporation, limit
ed liability company, or estate or trust .  For pur
poses of this  section, "qualifying expenditures for 
increasing research activities" means the  qualify
ing expenditures as  defined for t he  federal credit 
for increasing research activities which would be 

allowable under  section 4 1  of the  Internal Revenue 
Code in effect on January  1, 1999. 

Any credit in excess of t he  tax liability for t he  tax
able year  shall be  refunded with interest computed 
under section 422.25. In  lieu of claiming a refund, a 
taxpayer may elect to have the  overpayment shown 
on i ts  final, completed re turn credited to t he  tax li
ability for t he  following year. 

99Acts ,  c h 9 5 ,  §1, 12, 13 

1999 amendment  to unnumbered paragraph 1 applies retroactively to 
t a x  years beginning on or a f te r  J anua ry  1,1998; 99 Acts, ch 95, §12,13 

Unnumbered paragraph 1 amended 

15.342A Workforce development f u n d  ac
count.  

A workforce development fund account is estab
lished in  t he  office of t he  treasurer of state under 
the  control of t he  department. The account shall re
ceive funds  pursuant to section 422.16A u p  to a 
maximum of ten  million dollars per year. The ac
count shall also receive funds pursuant to section 
15.251 with no dollar limitation. 

99 Acts, ch 183, §2 
Section amended 

15.343 Workforce development fund.  
1. A workforce development fund is created as  

a revolving fund in the state treasury under  the  
control of t he  department consisting of any moneys 
appropriated by the  general assembly for tha t  pur
pose and any other moneys available to and  ob
tained or accepted by the  department from the  fed
eral government or private sources for placement 
in the  fund. The fund shall also include all of t he  fol
lowing: 

a. Notwithstanding section 8.33, all unencum
bered and  unobligated funds from 1994 Iowa Acts, 
chapter 1201, section 1, subsection 6, except para
graph  "d"-, section 3, subsections 1 and 3; and  sec
tion 10, remaining on July 1, 1995, and all unen
cumbered and unobligated funds in t he  Iowa 
conservation corps escrow account established in 
section 84A.7 and the  job training fund established 
in section 260F.6. 

b. Moneys appropriated to the  fund from the  
workforce development fund account established 
in section 15.342A. 

Notwithstanding section 8.33, moneys in the  
workforce development fund a t  the  end of each fis
cal year shall not revert to any other fund bu t  shall 
remain in t he  workforce development fund for ex
penditure for subsequent fiscal years. 

2. The assets of the  fund shall be used by the  
department for t he  following programs and pur
poses: 

a. Training and retraining programs for tar
geted industries. 

b. Projects under chapter 260F. The depart
ment shall require a match from all businesses par
ticipating in a training project under chapter 260F. 
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c. Apprenticeship programs under section 
260C.44, including new or statewide building 
trades apprenticeship programs. 

d. Innovative skill development activities. 
e. To cover t he  costs of t he  administration of 

workforce development programs and services 
available through the  department. A portion of 
these funds may be used to support efforts by the  
community colleges to provide workforce services 
to Iowa employers. 

3. The director shall submit not later than  Jan 
uary 1 of each year a t  a regular or special meeting, 
for approval by the  economic development board, 
the proposed allocation of funds from the  workforce 
development fund to be  made for the  next fiscal 
year for the  programs and purposes contained in  
subsection 2. The director shall also submit a copy 
of t he  proposed allocation to t he  chairpersons of t he  
joint economic development appropriations sub
committee of t he  general assembly. Notwithstand
ing section 8.39, t he  plan may provide for increased 
or decreased allocations if t he  demand for a pro
gram indicates t ha t  the  need is greater or lesser 
than  the  allocation for tha t  program. The director 
shall report on a quarterly basis to the  board on the  
status of the  funds  and may present proposed revi
sions for approval by the  board in J anua iy  and  
April of each year. The director shall also provide 
quarterly reports to t he  legislative fiscal bureau on 
the  status of t he  funds. Unobligated and unencum
bered moneys remaining in the  workforce develop
ment fund or any of its accounts on J u n e  30 of each 
year shall be  considered par t  of t he  fund for pur
poses of the  next year's allocation. 

99 Acts, ch 183, §3 
Subsection 2, N E W  paragraph  e 

15.364 Certif ied program agreement.  
The certified program shall be  conducted pur

suant  to a signed written agreement between each 
participant and  the  employer which contains a t  
least t he  follovnng provisions: 

1. The names and signatures of t he  participant 
and the  sponsor or employer and the  signature of a 
parent or guardian if the participant is a minor 

2. A description of the  career field in which the  
participant is to be  trained, and the  beginning date  
and duration of t he  training. 

3. The employer's agreement to provide paid 
employment, a t  a base wage, for the  participant 
during the  summer months af ter  the  participant's 
junior and senior years in high school and af ter  t he  
participant's f irst  year of postsecondary education. 

4. The participant and employer shall agree 
upon set minimum academic standards which 
must  be maintained through the  participant's sec
ondary and postsecondaiy education. 

5. This base wage paid to the  participant shall 
not be  less t h a n  the  minimum wage prescribed by 
Iowa law or t he  federal Fair Labor Standards Act, 
whichever is applicable. 

6. That  in addition to t he  base wage paid to t he  
participant, the  employer shall pay a n  additional 
sum to be held in t rus t  to be  applied toward t h e  par
ticipant's postsecondary education required for 
completion of t he  certified program. The additional 
amount must  be  not less t h a n  a n  amount deter
mined by the  department of economic development 
to be  sufficient to provide payment of tuition ex
penses toward completion of not more t han  two ac
ademic years of t he  required postsecondary educa
tion component of t h e  certified program a t  a n  Iowa 
community college or a n  Iowa public or private col
lege or university. This amount shall be  held in  
t rus t  for the  benefit of t he  participant pursuant  to 
rules adopted by the  department of economic devel
opment. Payment into a n  ERISA-approved fund  for 
t he  benefit of t he  participant shall satisfy th is  re
quirement. The specific fund  shall be specified in  
t he  agreement. 

7. The participant's agreement to work for t he  
employer for a t  least two years following the  
completion of t he  participant's postsecondary 
education required by the  certified program. How
ever, t he  agreement may provide for additional 
education and work commitments beyond the  two 
years. 

8. If the  participant does not complete t h e  two-
year employment obligation, t he  participant's 
agreement to repay to t h e  employer t h e  amount 
paid by the  employer toward the  participant's post
secondaiy education expenses pursuant  to subsec
tion 6. 

9. a. That  if a participant does not complete 
t he  certified program contemplated by t h e  agree
ment  af ter  entering a postsecondary education pro
gram, any unexpended funds being held in  t rus t  for 
t he  participant's postsecondary education shall be  
paid back to t he  employer. I n  addition t h e  partici
pant  must  repay to t he  employer amounts paid 
from the  t rus t  which were expended on t h e  partici
pant's behalf for postsecondary education. 

b. That  if a participant does not complete t h e  
certified program contemplated by t h e  agreement 
prior to entering a postsecondary education pro
gram, one-half of t he  moneys being held in t rus t  for 
the  participant's postsecondary education shall b e  
paid either to a postsecondary education institu
tion as  defined in section 261C.3 of t h e  partici
pant 's choice or, notwithstanding any  provision of 
this  par t  to the  contrary, to a n  apprenticeship pro
gram of the  participant's choice which h a s  been ap
proved under 29 C.F.R., subtit. A, pt .  29, to pay tu
ition or expenses of t he  participant. The  other 
one-half of t he  t rus t  moneys shall be paid back to 
the  employer. Any moneys to be  transferred for t he  
benefit of t he  participant which are not transferred 
within five years for purposes of education a t  t he  
designated postsecondary institution, shall be  paid 
back to t he  employer. 

99 Acts, ch 24, §1 
Subsection 9, paragraph b amended 
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15.365 Payroll  expendi ture  re fund.  
1. An  employer who employs a participant in  a 

certified school to career program may  claim a re
fund  of twenty percent of t he  employer's pa37roll ex
penditures for each participant i n  t he  certified pro
gram.  The  refund is limited to t h e  f i rs t  four 
hundred hours of pa3Toll expenditures per  partici
p a n t  for each calendar year  t he  participant is in  t he  
certified program, not to exceed three  years  per  
participant. 

2. To receive a refund under  subsection 1 for a 
calendar year, t he  employer shall file t he  claim by 
J u l y  1 of t h e  following calendar year. The  claim 
shall  b e  filed on forms provided by t he  department 
of economic development and  t h e  employer shall 
provide such information regarding t he  employer's 
participation in  a certified school to  career program 
a s  t h e  department may  require. Forms should be 
designed such t h a t  claims for refunds for more 
t h a n  one participant may  be made on a single form. 

3. For each fiscal year  of t he  fiscal period begin
n ing  Ju ly  1,1999, and  ending J u n e  30, 2004, there  
is appropriated u p  to  five hundred thousand dol
l a r s  annually from the  general fund  of t he  s ta te  to  
t h e  department of economic development to pay  re
funds  under  this  section. If t he  amount appro
priated in  a fiscal year  is insufficient to  pay  all re
fund  claims for t he  calendar year  in  full, each 
claimant shall receive a proportion of t h e  claim
ant 's  refund claim equal to t he  ratio of t h e  amount 
appropriated to  t he  total amount of refund claims. 
Any unpaid portion of a claim shall not be paid from 
a subsequent fiscal year appropriation. 

4. The  department of economic development 
shall consult with t he  department of revenue and  
finance for purposes of this section. The  depart
ment  of economic development shall adopt rules a s  
deemed necessary to carry out t he  purposes of t he  
certified school to  career program. 

Reduced appropriation for fiscal year beginning Ju ly  1,1999, for paying 
refunds  under  th is  section; 99 Acts, ch 197, §18 

Section not amended; footnote added 

15.368 through  15.370 Reserved. 

PART 19 

15.371 Community  attract ion a n d  tour
i s m  deve lopment  program. 

1. The  department shall establish and  admin
ister a community attraction and  tourism develop
ment  program to assist communities in t he  devel
opment and  creation of multiple purpose attraction 
and  tourism facilities. 

2. A political subdivision of t he  s ta te  or a public 
organization may submit a n  application to t h e  de
par tment  for financial assistance for a project un
der t h e  program. The assistance shall b e  i n  t h e  
form of grants,  loans, forgivable loans, and  loan 

guarantees. The application shall include, but  not 
be limited to, t he  following information; 

a .  The total capital investment of t he  project. 
h. The amount or percentage of local and pri

vate  matching moneys which will be or have been 
provided for t he  project. 

c. The total number  of jobs to  be created or re
tained by t he  project. 

d. The need of t h e  community for t he  project 
and t he  financial assistance. 

e. The long-term tax  generating impact of t he  
project. 

99 Acts, ch 204, §23 
NEW section 

15.372 Commimity  attract ion a n d  tour
i s m  deve lopment  fund .  

1. The department shall establish a communi
t y  attraction and  tourism development fund con
sisting of any moneys appropriated by the  general 
assembly for t ha t  purpose and  any other moneys 
available to and  obtained or accepted by the  depart
ment  for placement in  t h e  fund.  

2. Payments of interest, repajonents of moneys 
loaned pursuant  to th is  par t ,  and recaptures of 
awards shall b e  deposited in  t he  fund. 

3. The fund shall b e  used to provide grants, 
loans, forgivable loans, and  loan guarantees under 
the  community attraction and  tourism develop
ment  program established in  section 15.371. 

4. Moneys in  t he  fund  a r e  not subject to section 
8.33. Notwithstanding section 12C.7, subsection 2, 
interest or earnings on moneys in  t he  fund shall be 
credited to t he  fund.  

99 Acts, ch 204, §24 
NEW section 

15.373 Community  at tract ion a n d  tour
i s m  deve lopment  program r e v i e w  committee  
— appl icat ion review. 

When reviewing t he  applications, t he  depart
ment  shall consider, a t  a minimum, all of t he  follow
ing; 

1. Whether t he  wages, benefits, including 
health benefits, safety, and  other attributes of t he  
project would improve t he  quality of attraction and  
tourism employment in  t h e  community. 

2. The extent to which such a project would 
generate additional attraction and  tourism oppor
tunities. 

3. The ability of the  project to produce a long-
te rm tax  generating economic impact. 

4. The location of t h e  projects and  geographic 
diversity of t he  applications. 

5. The extent to which any pa r t  of the  proposed 
project meets t he  definition of vertical infrastruc
tu re  in section 8.57, subsection 5, paragraph  "c". 

99 Acts, ch 204, §25 
Partial item veto applied 
NEW section 
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CHAPTER 15A 

USE OF  PUBLIC FUNDS 
TO AID ECONOMIC DEVELOPMENT 

15A.1 Economic  deve lopment  — publ ic  
pm^jose — environmenta l  protect ion  a n d  
w a s t e  disposal  requirements .  

1. Economic development is a public purpose 
for which t he  state,  a city, or a county may  provide 
grants,  loans, guarantees,  t a x  incentives, and other 
financial assistance to or for t he  benefit of private 
persons. 

For purposes of this  chapter, "economic develop
ment" means  private or joint public and private in
vestment involving the  creation of new jobs and in
come or t he  retention of existing jobs and  income 
t h a t  would otherwise b e  lost. 

2. Before public funds  a re  used for grants, 
loans, t ax  incentives, or other financial assistance 
to private persons or on behalf of private persons 
for economic development, t he  governing body of 
t he  state, city, county, or other public body dispens
ing those funds  or t he  governing body's designee, 
shall determine t h a t  a public purpose will reason
ably be accomplished by t he  dispensing or use  of 
those funds. I n  determining whether t he  funds  
should be dispensed, t he  governing body or desig
nee of t he  governing body shall consider any or all 
of t h e  following factors: 

a. Businesses t ha t  add diversity to or generate 
new opportunities for t he  Iowa economy should b e  
favored over those t h a t  do not. 

b. Development policies in  t he  dispensing of 
t he  funds  should attract,  retain, or expand busi
nesses t ha t  produce exports or import substitutes 
or which generate tourism-related activities. 

c. Development policies in t he  dispensing or 
use of the  funds  should be targeted toward busi
nesses t ha t  generate public gains and  benefits, 
which gains and  benefits are  warranted in compar
ison to the  amount  of t h e  funds  dispensed. 

d. Development policies in dispensing t he  
funds  should not b e  used to attract  a business pres
ently located within t he  s ta te  to relocate to  another 
portion of t h e  s ta te  unless t he  business is consider
ing i n  good fai th  to relocate outside t h e  state or un
less t he  relocation is related to  a n  expansion which 
will generate significant new job creation. Jobs  
created as  a result  of other jobs in similar Iowa 
businesses being displaced shall not b e  considered 
direct jobs for t h e  purpose of dispensing funds. 

3. I n  addition to  t he  requirements of subsec
tion 2, a s ta te  agency shall not  provide a grant, 
loan, or other financial assistance to a private per
son or on behalf of a private person unless the  busi
ness for whose benefit t h e  financial assistance is to 
be provided meets, to  t h e  satisfaction of the  state  
agency, all of t h e  following; 

a .  The  business makes  a report detailing t h e  
circumstances of i ts  violations, if any, of a federal or  
s ta te  environmental protection statute,  regulation, 
or rule  within t he  previous five years.  T h e  s t a te  
agency shall t ake  into consideration before allow
ing financial assistance th is  report of t h e  business. 

b. If t h e  business generates solid or hazardous 
waste, t h a t  t h e  business conducts in-house audi ts  
a n d  management plans  to  reduce t h e  amount  of t h e  
waste  a n d  to  safely dispose of t h e  waste.  For pur
poses of th is  paragraph,  a business may, i n  lieu of 
conducting in-house audits, authorize t h e  was te  
management  assistance division of t h e  depar tment  
of na tura l  resources or t h e  Iowa waste  reduction 
center established under  section 268.4 to  provide 
t h e  audits. 

4. A s ta te  agency shall disburse public moneys 
used  for grants,  loans, t a x  incentives, or  other  fi
nancial assistance for economic development with
out discrimination or without t h e  u se  of t e r m s  or 
conditions which a r e  more onerous t h a n  those reg
ularly extended to persons of similar economic 
backgrounds and  based on a n  applicant's age, color, 
creed, national origin, race, religion, mar i ta l  sta
tus,  sex, physical disability, or  familial s ta tus .  

99 Acts, ch 197, §22 
NEW subsection 4 

15A.9 Qual i ty  j o b s  enterpr i se  z o n e  — 
s t a t e  ass is tance .  

1. Findings — zone designation. 
a. The  general assembly f inds a n d  declares 

t h a t  t he  designation of a quality jobs enterprise 
zone or zones and  t h e  provision of economic devel
opment assistance within t h e  zone or zones a r e  
necessary to diversify t h e  Iowa economy, enhance 
opportunities for lowans to  obtain quality industri
al  jobs, and  provide significant economic benefi ts  to  
t h e  s ta te  through t h e  expansion of Iowa's economy. 
Establishment of t h e  quality jobs enterprise zone 
or zones a n d  t he  economic development assistance 
provided by t h e  s ta te  or a local community will b e  
for t he  well-being and  benefit of t h e  residents  of t h e  
s ta te  and  will b e  for a public purpose. 

b. I n  order to assist a community or  communi
t ies located within t h e  s ta te  t o  secure new industri
al  manufacturing jobs, t h e  s ta te  of Iowa makes  eco
nomic development assistance available within t h e  
zone or zones, and  t h e  department  of economic de
velopment shall designate a site or sites, which 
shall not  b e  larger t h a n  two thousand five hundred  
acres, within thir ty days of March 4, 1994, a s  a 
quality jobs enterprise zone or zones for t h e  pur -
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pose of attracting a primary business and  support
ing  businesses to locate facilities within t h e  state. 

The primary business or a supporting business 
shall  not b e  prohibited from participating in  or  re
ceiving other economic development programs or 
services or electing to utilize other t ax  provisions to 
t h e  extent authorized elsewhere by law. 

2. Definitions. As used in  this  section: 
a. "Contractor or subcontractor" means  a per

son who contracts with t he  primary business or a 
supporting business or subcontracts with a con
tractor for t h e  provision of property, materials,  or 
services for t he  construction or equipping of a facili
ty, located within t h e  zone, of t he  primary business 
or  a supporting business. 

b. "Primary business" means  a business which 
pays i ts  full-time production employees a t  t h e  facil
i ty average cash compensation, which shall not  in
clude t h e  cost of t he  business's contribution to  re
t irement or health benefit plans, equating to 
f if teen dollars per hour worked by t he  end of t he  
second full year of operation following project 
completion, and which provides t he  department of 
economic development within thirty days of March 
4, 1994, with notice of i ts  intent to develop and  op
erate  a new manufacturing facility on a specific 
location within t he  state, including t he  legal de
scription of t he  site which shall not contain more 
t h a n  two thousand five hundred acres, to  invest a t  
least two hundred f i f ty  million dollars in  t h e  facili
ty, and  to commence construction of t he  facility by 
December 31, 1994, providing all necessary per
mits  have been issued and zoning changes made  in 
t ime for construction to begin by tha t  date. The 
business shall also guarantee t h a t  it  will create a t  
least three  hundred full-time jobs a t  t h e  facility. 
The  headquarters of t he  primary business need not 
be within t he  zone. 

c. "Project completion" means  t h e  f irst  da te  
upon which the  average annualized production of 
finished product for t he  preceding ninety-day peri
od a t  t he  manufacturing facility operated by t h e  
primary business within the  zone is a t  least f i f ty  
percent of t he  initial design capacity of t he  facility. 
The primary business shall inform the  department 
of revenue and finance i n  writing within two weeks 
of project completion. 

d. "Supporting business" means  a business un
der contract with t he  primary business to  provide 
property, materials, or services which a re  a neces
sary  component of t he  operation of t h e  manufactur
ing facility To qualify a s  a supporting business, t he  
business shall have a permanent  facility or opera
tions located vvdthin t h e  zone and  t he  revenue from 
fulfilling t he  contract with t he  primary business 
shall constitute a t  least seventy-five percent of t h e  
revenue generated by t he  business from all activi
ties undertaken from the  facility within t h e  zone. 

e. "Zone or zones" means  a quality jobs enter
prise zone or zones. 

3. New jobs credit. At t he  request of t he  pri
mary  business or a supporting business, a n  agree
ment  authorizing a supplemental new jobs credit 
from withholding from jobs within the  zone m a y  b e  
entered into between the  department of revenue 
and finance, a community college, and t h e  primary 
business or a supporting business. The agreement 
shall b e  for program services for a n  additional job 
training project, a s  defined in  chapter 260E. The 
agreement shall provide for t he  following: 

a. Tha t  t he  project shall be administered in  t h e  
same manner  a s  a project under  chapter 260E and  
t h a t  a supplemental new jobs credit from withhold
ing in  a n  amount equal to one and  one-half percent 
of t h e  gross wages paid by t he  primary business or 
a supporting business pursuant  to  section 422.16 is 
authorized to  fund  t he  program services for t he  
additional project. 

b. Tha t  t h e  supplemental new jobs credit from 
withholding shall be collected, accounted for, and  
may b e  pledged by t he  community college in  t he  
same manner  a s  described in  section 260E.5. 

c. Tha t  t h e  community college shall not  be al
lowed any expenses for administering t h e  addition
al  project except those expenses which a re  directly 
attributable to  t he  additional project and which a re  
in  excess of t h e  expenses allowed for the  project un
der chapter 260E. 

To provide funds  for t h e  payment of t h e  costs of 
t he  additional project, a community college may  
borrow money, issue and  sell certificates, and  se
cure t h e  pajrment of t he  certificates in  t he  same 
manner  a s  described in  section 260E.6, including, 
bu t  not  limited to, providing t h e  assessment of a n  
annual  levy a s  described in  section 260E.6, subsec
tion 4. The  program and  credit authorized by this  
subsection is in  addition to, and not in lieu of, t he  
program and  credit authorized in  chapter 260E. 

4. Investment tax credit. The primary busi
ness and  a supporting business shall be entitled to  
a corporate t a x  credit equal to  t en  percent of t h e  
new investment made within t h e  zone by t he  pri
mary  business or a supporting business prior to 
project completion. A credit in  excess of t h e  t a x  li
ability for t he  t ax  year  may  be credited to t h e  t ax  
liability for t h e  following twenty years or unt i l  de
pleted, whichever comes first. 

For purposes of this  section, "new investment 
made within the zone" means t h e  capitalized cost of 
all real  and  personal property, including buildings 
and other improvements to  real  estate, purchased 
or otherwise acquired or relocated to t h e  zone for 
use  in  t h e  operation of t he  primary business or a 
supporting business within t h e  zone. New invest
ment  in  t he  zone does not include land, intangible 
property, or furni ture  and  furnishings. The capital
ized cost of property shall for t he  purposes of this  
section b e  determined in  accordance with generally 
accepted accounting principles. 

5. Property tax exemption. 
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a. All property, a s  defined in section 427A.1, 
subsection 1, paragraphs  "e" and  "j", Code 1993, 
used by t h e  primary business or a supporting busi
ness  and  located within t he  zone, shall b e  exempt 
from property taxation for a period of twenty years  
beginning with t he  year  i t  is  f i rs t  assessed for taxa
tion. I n  order to  be eligible for this  exemption, t he  
property shall b e  acquired or leased by t he  primary 
business or a supporting business or relocated by 
t h e  primary business or a supporting business to  
t h e  zone from outside t he  state prior to project 
completion. 

b. Property which is exempt for property t a x  
purposes under  this  subsection is eligible for t h e  
sales and  use  t a x  exemption under section 422.45, 
subsection 27, notwithstanding t h a t  subsection or 
any other provision of t he  Code to  t he  contrary. 

6. Sales, services, and use tax refund. Taxes 
paid pursuant  to  chapter 422 or 423 on t he  gross re
ceipts or renta l  price of property purchased or 
rented by t h e  primary business or a supporting 
business for u se  by t he  primary business or a sup
porting business within t he  zone or on gas, electric
ity, water, and  sewer utility services prior to project 
completion shall b e  refunded to t he  primary busi
ness  or supporting business if t he  item was  pur
chased or t h e  service was  performed or received 
prior to  project completion. Claims under  this  sec
tion shall b e  submitted on forms provided by t h e  
department of revenue and finance not later t h a n  
six months a f te r  project completion. The refund in  
th is  subsection shall not  apply to furni ture  or fur 
nishings, or intangible property. 

7. Sales, services, and use tax refund — con
tractor or subcontractor. The primary business or 
a supporting business shall b e  entitled to a refund 
of t h e  taxes paid under  chapters 422 and  423 for 
gas, electricity, water, or sewer utility services, 
goods, wares, or merchandise, or on services ren
dered, furnished, or performed to or for a contractor 
or subcontractor and  used in  t he  fulfillment of a 
written contract relating to t he  construction or  
equipping of a facility within t he  zone of t he  prima
r y  business or a supporting business. Taxes attrib
utable to intangible property and furni ture  and  
furnishings shall not be refunded. 

To receive t h e  refund a claim shall be filed by t h e  
primary business or a supporting business with t h e  
department of revenue and  finance a s  follows: 

a. The contractor or subcontractor shall s ta te  
under  oath, on forms provided by t he  department, 
t he  amount of t he  sales of goods, wares, or mer
chandise or services rendered, furnished, or per
formed including water, sewer, gas, and  electric 
utility services for u se  in  the  zone upon which sales 
or use  t ax  h a s  been paid prior to the  project comple
tion, and  shall file t h e  forms with t he  primary busi
ness  or supporting business before final  settlement 
is made. 

b. The pr imary business or a supporting busi
ness shall, not  more t h a n  six months a f te r  project 

completion, make  application to  t h e  depar tment  
for any refund of t h e  amount  of t h e  taxes  pa id  pu r 
suan t  to chapter 422 or 423 upon any  goods, wares,  
or merchandise, or services rendered, furnished,  or  
performed, including water, sewer, gas, a n d  electric 
utility services. The  application shall  b e  m a d e  i n  
t h e  manner  and  upon forms to  b e  provided b y  t h e  
department,  and  t h e  depar tment  shall audi t  t h e  
claim and, if approved, issue a w a r r a n t  to  t h e  pri
m a r y  business or supporting business i n  t h e  
amount  of t he  sales or  u se  t a x  which h a s  been pa id  
to  t h e  s ta te  of Iowa under  a contract. A claim filed 
by t h e  primary business or  a supporting business  
i n  accordance with th i s  subsection shall  no t  b e  de
nied by reason of a limitation provision set  for th  i n  
chapter 421, 422, or 423. 

c. A contractor or  subcontractor who willfully 
makes  a false report of t a x  paid under  t h e  provi
sions of th is  subsection i s  guilty of a simple misde
meanor a n d  i n  addition is liable for t h e  pa3rment of 
t h e  t ax  and  any applicable penalty a n d  interest .  

8. Corporate tax research credit. A corporate 
t a x  credit shall b e  available to  t h e  p r imary  busi
ness  or a supporting business for increasing re
search activities in  th i s  s t a te  within t h e  zone. T h e  
credit equals thir teen percent of t h e  state 's  appor
tioned share  of t h e  qualifying expenditures for  in
creasing research activities. T h e  state 's  appor
tioned share  of t h e  qualifying expenditures for 
increasing research activities is a percent equal  t o  
t h e  ratio of qualified research expenditures i n  t h i s  
s ta te  within t h e  zone to  total  quahfied research ex
penditures. Any credit in  excess of t h e  t a x  liability 
for t h e  t a x  year  shall  b e  refunded with  in teres t  
computed under  section 422.25. I n  lieu of claiming 
a refund, t h e  pr imary business or a support ing 
business may  elect t o  have t h e  overpayment shown 
on i ts  f inal  r e tu rn  credited t o  i t s  t a x  liability for t h e  
following t a x  y e a r  

For t h e  purposes of th is  section, "qualifying ex
penditures for increasing research activities" 
means  t he  qualifying expenditures a s  defined for 
t h e  federal credit for increasing research activities 
which would be allowable under  section 4 1  of t h e  
Internal  Revenue Code i n  effect o n  J a n u a r y  1, 
1999. The credit authorized in  th i s  subsection i s  i n  
lieu of t he  credit authorized in  section 422.33, sub
section 5. 

9. Exemption from land ownership restrictions 
for nonresident aliens. 

a. The pr imary business a n d  a support ing 
business, to  t he  extent t h e  pr imary business or  t h e  
supporting business is not  actively engaged i n  
farming within t h e  zone, m a y  acquire, own, a n d  
lease land in  t h e  zone, notwithstanding t h e  provi
sions of sections 9H.4,9H.5, and  567.3, a n d  shall  b e  
exempt from t h e  requirements of section 567.4. 
The  primary business a n d  supporting business  
shall comply with t h e  remaining provisions of 
chapters 9 H  and  567 to  t h e  extent they do no t  con
flict with th is  subsection. 



§15A.9 52 

b. "Actively engaged in farming" m e a n s  a n y  of 
t h e  following: 

(1) Inspecting agricultural  production activi
t ies  wi th in  t h e  zone periodically a n d  furn ish ing  a t  
leas t  half  of t h e  value of t h e  tools a n d  paying  a t  
leas t  half  t h e  direct cost of production. 

(2) Regularly a n d  frequently m a k i n g  or t a k i n g  
a n  impor tan t  p a r t  i n  mak ing  management  deci
sions substantial ly contributing t o  or  affecting t h e  
success of t h e  f a r m  operations wi thin  t h e  zone. 

(3) Performing physical work which signifi
cantly contributes t o  crop or  livestock production. 

10. Limitation on assistance. Economic de
velopment assistance u n d e r  subsections 3 th rough  
9 shal l  only b e  available to  t h e  p r imary  business  or  
a support ing business. However, if t h e  depar tment  
f inds  t h a t  a pr imary  business or  a support ing busi
n e s s  h a s  a record of violations of t h e  law, including 
b u t  no t  l imited t o  environmental  a n d  worker safety 
s ta tu tes ,  rules, a n d  regulations, over a period of 
t i m e  t h a t  t ends  t o  show a consistent pa t te rn ,  t h e  
p r imary  business  or  support ing business shall  not  
qualify for  economic development assistance u n d e r  
subsections 3 through 9, unless  t h e  depar tment  

f inds  t h a t  t h e  violations did not  seriously affect 
public hea l th  or safety or  t h e  environment, or  if i t  
did t h a t  t h e r e  were  mit igat ing circumstances. I n  
m a k i n g  t h e  f indings a n d  determinations regarding 
violations, mit igat ing circumstances, a n d  whether  
a p r imary  business  or  a support ing business i s  eli
gible for economic development assistance u n d e r  
subsections 3 th rough  9, t h e  depar tment  shall  b e  
exempt f rom chapter  17A. 

11. Economic cost benefit analysis. A n  eco
nomic cost benefi t  analysis shal l  be  conducted by  
t h e  legislative fiscal b u r e a u  for each zone estab
lished u n d e r  th i s  section for every five-year period 
through t h e  durat ion of t h e  zone. The  analysis 
shal l  measure  t h e  impact  upon  both revenues a n d  
costs of t h e  s t a t e  a n d  affected governmental subdi
visions d u e  to  economic activities within t h e  zone. 
T h e  legislative fiscal b u r e a u  m a y  contract for any  
services deemed necessary b y  t h e  director to  com
plete t h e  analysis. 

99 Acts, ch 95, §2, 12, 13 

1999 amendment to subsection 8, unnumbered paragraph 2, applies ret
roactively to t ax  years  beginning on or a f te r  J a n u a r y  1,1998; 99 Acts, ch 95, 
§12, 13 

Subsection 8, unnumbered paragraph 2 amended 

CHAPTER 15E 

DEVELOPMENT ACTIVITIES 

DIVISION VIII 

IOWA SEED CAPITAL CORPORATION 

Dissolution of Iowa seed capital corporation 
and  t ransfer  of assets and  liabilities; 

transition board; liquidation or sale of 
corporation, termination of board of directors, 
creation of new board, and report; see 97 Acts, 

ch 143, §5, 6; 98 Acts, ch 1225, §27, 32 
Iowa seed capital corporation renamed a s  t he  
ISCC liquidation corporation; annual  report; 

98 Acts, ch 1225, §27; 99 Acts, ch 197, §15 

DIVISION XII 

LOAN REPAYMENTS 

15E.120 L o a n  r e p a y m e n t s .  
1. Cities which have  received loans u n d e r  t h e  

former  Iowa community development loan pro
g ram,  sections 7A.41 through 7A.49, Code 1985, 
a r e  still obligated to  repay borrowed f u n d s  t o  t h e  
s t a t e  a n d  t o  comply wi th  t e r m s  a n d  conditions of 
existing promissory notes. 

2. Af t e r  J u l y  1,1986, loan repayments  m a d e  b y  
recipient cities a r e  payable t o  t h e  Iowa depar tment  
of economic development i n  a n  amount  a n d  a t  t h e  
t i m e  required by  existing promissory notes. 

3. Loan  agreements  wi th  cities receiving loans 
u n d e r  t h e  former Iowa community development 
loan program for projects which have  not  been  com
pleted a s  of J u l y  1,1986, shall  b e  amended b y  sub

s t i tu t ing "Iowa depar tment  of economic develop
men t "  for "office for p lanning  a n d  programming' .  
T h e  Iowa depar tment  of economic development 
shal l  a s sume  t h e  state 's  administrat ive responsibi
lities for these  uncompleted projects. 

4. All loan agreements  a n d  promissory notes 
wi th  cities wi th  completed projects shall, on J u l y  1, 
1986, b e  amended b y  subst i tu t ing "Iowa depart
m e n t  of economic development" for "office for plan
n i n g  a n d  programming". 

5. Loan repayments  received by  t h e  Iowa de
p a r t m e n t  of economic development shall b e  depos
i ted  into a special account t o  b e  used a t  i ts  discre
t ion a s  matching f u n d s  t o  a t t ract  financial 
assistance f rom a n d  to  part icipate in  programs 
wi th  nat ional  r u r a l  development and  finance cor
porations or  a s  provided i n  subsection 6. Funds  i n  
t h i s  special account shal l  no t  revert  t o  t h e  s t a te  
general  f u n d  a t  t h e  e n d  of a n y  fiscal year. If t h e  pro
g r a m s  for which t h e  f u n d s  i n  t h e  special account 
a r e  to  b e  used  a r e  t e rmina ted  or  expire, t h e  funds  i n  
t h e  special account a n d  f u n d s  t h a t  would b e  repaid, 
if any, to  t h e  special account shall  b e  t ransferred or  
repaid  to  t h e  community economic bet terment  ac
count of t h e  strategic investment  f u n d  established 
i n  section 15.313. 

6. If t h e  Iowa depar tment  of economic develop
m e n t  determines t h a t  sufficient f u n d s  exist in  t h e  
special account provided i n  subsection 5 for t h e  
purposes provided i n  subsection 5, u p  t o  twenty-
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five percent of the loan repayments for the fiscal 
year received by the Iowa department of economic 
development may be deposited in the revolving 
loan fund to operate the self-employment loan pro
gram as  both were established in section 15.241 
under the department of economic development. 
Funds in this revolving loan fund shall not revert to 
the state general fund a t  the end of any fiscal year. 
Loan repayments from the self-emplo5mient loan 
program shall be deposited in the revolving loan 
fund. Deposits of funds under this subsection may 
occur for the fiscal years beginning July 1, 1986, 
July 1, 1987, July 1, 1988, and July 1, 1989. 

7. Loan repayments made under this section 
and unallocated in the special account in subsec
tion 5, shall be allocated to the revolving account of 
the rural community 2000 program created in sec
tion 15.287. 

Funds available from the Iowa community development loan fund during 
fiscal year beginning July 1,1999, appropriated for the community develop
ment program; 99 Acts, ch 197, §2 

Section not amended; footnote added 

D I V I S I O N  X I V  

W A L L A C E  T E C H N O L O G Y  T R A N S F E R  F O U N D A T I O N  

Wallace technology transfer foundation and related provisions 
repealed by 99 Acts, ch 208, §73 

15E.152 through 15E.155 Repealed by 99 
Acts, ch 208, § 73. 

15E.156 Executive director — duties. 
Repealed by 93 Acts, ch 49, § 7. 

15E.157 through 15E.159 Repealed by 99 
Acts, ch 208, § 73. 

15E.160 Science and technology advisory 
council. Repealed by 99 Acts, ch 208, § 73. 

15E.161 Wallace technology transfer 
foundation fund.  Repealed by 99 Acts, ch 208, 
§73. 

15E.165 Manufacturing technology pro
gram — purpose — intent. Repealed by 99 
Acts, ch 208, § 73. 

15E. 166 Regionally based manufacturing 
technology program. Repealed by 99 Acts, ch 
208, § 73. 

D I V I S I O N  X V I I  

I O W A  CAPITAL I N V E S T M E N T  B O A R D  

Dissolution of Iowa seed capital 
corporation and transfer of assets 

and liabilities; transition board; 
liquidation or sale of corporation, 
termination of board of directors, 
creation of new board, and report; 
see 97 Acts, ch 143, §5, 6; 98  Acts, 

ch 1225, §27, 32 
Iowa seed capital corporation renamed 

as  the ISCC liquidation corporation; annual report; 
98 Acts, ch 1225, §27; 99 Acts, ch 197, §15 

D I V I S I O N  X V I I I  

E N T E R P R I S E  Z O N E S  

15E.196 Incentives — assistance. 
For purposes of determining the  incentives or as

sistance provided in this section, "eligible business" 
means a business which has  been approved to re
ceive incentives and assistance by the department 
of economic development pursuant to application 
as provided in section 15E.195. The incentives and 
assistance provided under this division for busi
nesses located in enterprise zones shall be for a pe
riod not to exceed ten years and shall include all of 
the following: 

1. a. New jobs credit from withholding, a s  pro
vided in section 15.331. 

b. (1) As an  alternative to paragraph  "a", a 
business may provide a housing assistance pro
gram in the form of down payment assistance or 
rental assistance for employees in new jobs, as  de
fined in section 260E.2, who buy or rent  housing lo
cated within any certified enterprise zone. A busi
ness establishing a housing assistance program 
shall fund this program through a credit from with
holding based on the wages paid to the employees 
participating in the housing assistance program. 
An amount equal to one and one-half percent of t he  
gross wages paid by the employer to each employee 
participating in the housing assistance program 
shall be credited from the  payment made by an  em
ployer pursuant to section 422.16. If the  amount of 
the withholding by the employer is less than  one 
and one-half percent of the gross wages paid to t he  
employees, then the employer shall receive a credit 
against other withholding taxes due by the  employ
e r  The employer shall deposit the  amount of t he  
credit quarterly into a housing assistance fund  
created by the business out of which the business 
shall provide employees enrolled in the  housing as
sistance program with down payment assistance or 
rental assistance. 

(2) A business may enter into an  agreement 
with the  county or city designating the  enterprise 
zone pursuant to section 15E.194 to borrow initial 
moneys to fund a housing assistance program. The 
county or city may appropriate from the  general 
fund of the county or city for the  assistance pro
gram an amount not to exceed an amount esti
mated by the department of revenue and finance to 
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be equal to t he  total amount of credit from with
holding for employees determined by the  business 
to b e  enrolled in the  program during the  first two 
years. The business shall pay the  principal and  in
terest  on the  loan out of moneys received from the  
credit from withholding provided for in subpara
graph (1). The terms of the  loan agreement shall in
clude the  principal amount, the  interest rate, t he  
terms of repajrment, and the  term of t he  loan. The 
terms of t h e  loan agreement shall not extend be
yond the  period during which the  enterprise zone is 
certified. 

(3) The employer shall certify to t he  depart
ment  of revenue and finance tha t  the  credit from 
withholding is in accordance with a n  agreement 
and  shall provide other information the  depart
ment  may require. 

(4) An employee participating in the  housing 
assistance program will receive full credit for t he  
amount withheld as  provided in section 422.16. 

2. Sales, services, and use tax refund, a s  pro
vided in section 15.33 lA. 

3. Investment tax credit, a s  provided in  section 
15.333. 

4. Research activities credit, a s  provided in 
section 15.335. 

5. The county or city for which a n  eligible en
terprise zone is certified may exempt from all prop
erty taxation all or a portion of t he  value added to 
t he  property upon which a n  eligible business lo
cates or expands in a n  enterprise zone and which is 
used in  t he  operation of the  eligible business. The 
amount of value added for purposes of this  subsec
tion shall be  the  amount of the  increase in assessed 
valuation of t he  property following the  location or 
expansion of the  business in the  enterprise zone. If 
a n  exemption provided pursuant to this subsection 
is made applicable to only a portion of the  property 
within a n  enterprise zone, t he  definition of t ha t  
subset of eligible property must  be  by uniform cri
teria which further some planning objective estab
lished by the  city or county enterprise zone com
mission and  approved by the  eligible city or county. 
The exemption may be allowed for a period not to 
exceed t en  years beginning the  year the  eligible 
business enters into a n  agreement with the  county 
or city to locate or expand operations in a n  enter
prise zone. 

6. Insurance premium tax credit, a s  provided 
in  section 15.333A. 

99  Acts, ch 172, §2 
N E W  subsection 6 

15E.205 Iowa  agricultural industry fi
n a n c e  corporations — requirements.  

1. A corporation incorporated under chapter 
490 is  a n  Iowa agricultural industry finance corpo
ration if t he  corporation complies with the  require
ments  of this section and section 15E.206. I n  addi
tion to t he  other requirements for a corporation 

organized under chapter 490, all of the  following 
shall apply: 

a. Agricultural producers must  hold a t  least 
fifty-one percent of t he  corporation's common stock 
and a t  least fifty-one percent of the  corporation's 
voting stock. The s tatus  of a n  agricultural producer 
shall be  determined a t  t he  time of the transfer of 
stock from the  corporation to t he  shareholder in a 
manner and as  provided in  t he  corporation's ar
ticles of incorporation or bylaws. 

b. A director of t he  corporation's board of direc
tors shall not serve for more than  seven consecutive 
years a s  a board director 

c. The purpose of the  corporation must be  limit
ed to providing financing to eligible persons under 
section 15E.209 who are engaging in Iowa agricul
tural  industry ventures limited to establishing a 
business structure in which agricultural producers 
produce agricultural commodities for processing 
and marketing as  agricultural processed products. 

2. The requirements of this section shall be  me
morialized in the  corporation's articles of incorpo
ration. 

99 Acts, ch 66, §1 
Subsection 1, paragraph a amended 

15E.208 Qualif ied corporations — Iowa  
agricultural industry  f inance  loans. 

1. The department may award a n  Iowa agricul
tural  industry finance loan to a n  Iowa agricultural 
industry finance corporation if the  department in 
its discretion determines tha t  the  corporation is 
qualified under this section. 

2. The corporation must  apply for an  Iowa agri
cultural industry finance loan on forms and accord
ing to procedures required by the  department. 

3. The department shall loan all of the 
amounts available to t he  department pursuant to 
this division to a qualified corporation with provi
sions and restrictions as  determined by the  depart
ment and contained in a loan agreement executed 
between the  department and the  qualified corpora
tion. 

a. The department may attach conditions to 
the  granting of t he  loan as  i t  deems desirable, in
cluding any restrictions on the  subordination of the  
moneys loaned. The attorney general shall assist 
the  department in draft ing loan agreements and in 
collecting on the  loan agreement. 

b. The loan shall be  repayable upon terms and 
conditions negotiated by the  parties. The repay
ment period shall begin six years following the  date 
when the  loan is awarded and end twenty-five 
years af ter  the  date  t ha t  the  repayment period be
gins. At least four percent of t he  amount due shall 
be  paid each year to t he  department. The corpora
tion shall not be  subject to a prepajmient penalty. 

c. The corporation shall not expend moneys 
originating from the  state, including moneys 
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loaned under  this  section, on political activity or on 
any a t tempt  to  influence legislation. 

4. A corporation shall not provide financing to  
support a person who is any of t he  following: 

a. An  agricultural producer, if any  of t h e  follow
ing applies: 

(1) The agricultural producer is a par ty  to a 
pending action for a violation of chapter 455B con
cerning a confinement feeding operation in  which 
t he  person h a s  a controlling interest and t he  action 
is commenced in  district court by t h e  attorney gen
eral. 

(2) The  agricultural producer or a confinement 
feeding operation in  which t h e  agricultural produc
e r  holds a controlling interest is classified a s  a ha 
bitual violator under  section 455B.191. 

b. An agricultural products processor, if t h e  
processor or  a person owning a controlling interest 
in  t h e  processor h a s  demonstrated, within t he  most 
recent consecutive three-year period prior to t h e  
application for financing, a continuous and fla
gran t  disregard for t h e  heal th  and safety of i ts  em
ployees or t h e  quality of t he  environment. Viola
tions of environmental protection statutes, rules, 
or regulations shall b e  reported for t he  most recent 
five-year period prior to  application. Evidence of 
such disregard shall include a history of serious or 
uncorrected violations of s ta te  or federal law pro
tecting occupational health and  safety or t he  envi
ronment, including b u t  not  limited to serious or un
corrected violations of occupational safety and  
heal th s tandards enforced by t he  division of labor 
services of t h e  department of employment services 
pursuant  to  chapter 84A, or rules enforced by t h e  
environmental protection division of t h e  depart
ment  of na tura l  resources pursuant  to  chapter 
455B. 

c. A member of t h e  economic development 
board, a n  employee of t he  department of economic 
development, a n  elected s ta te  official, or any direc
tor or other officer or a n  employee of t h e  corpora
tion. 

5. I n  order to b e  eligible a s  a qualified Iowa 
agricultural industry finance corporation, all of t h e  
following conditions mus t  be satisfied: 

a. The corporation mus t  only provide financing 
to  persons and ventures eligible under  section 
15E.209. 

b. The corporation mus t  demonstrate t h a t  it  
complies wi th  guiding principles for t he  corpora
tion a s  provided in  section 15E.207. 

c. The  corporation mus t  adopt policies and pro
cedures which maximize public oversight into t h e  
affairs of t he  corporation, by providing a forum for 
public comment, a n  opportunity for public review 
of t h e  corporation's actions, and methods to ensure 
accountability for t he  expenditure of public moneys 
loaned to t h e  corporation. 

d. The corporation's articles of incorporation 
mus t  comply with requirements established by t h e  
department relating to t h e  capacity and  integrity of 

t h e  corporation to  c a n y  out  t h e  purposes of th i s  di
vision, including b u t  not  limited to  all of t h e  follow
ing: 

(1) The capitalization of t h e  corporation. 
(2) The manner  i n  which financing i s  provided 

by t he  corporation, including t h e  manne r  i n  which 
a n  Iowa agricultural industry finance loan can  b e  
used by t h e  corporation. 

(3) The composition of t h e  corporation's board 
of directors. The  board m u s t  b e  composed of per
sons knowledgeable in  Iowa agricultural indus
tries including a representative number  of individ
ua l s  experienced and  knowledgeable i n  f inancing 
new agricultural industries. 

(4) The manner  of oversight required b y  t h e  de
par tment  or t h e  auditor of state.  T h e  articles m u s t  
provide t h a t  t h e  corporation shall  submit  a report  
to  t h e  governor, t h e  general assembly, a n d  t h e  de
partment .  The report shall  provide a description of 
t he  corporation's activities and  a summary  of i t s  fi
nances, including financial awards.  T h e  report  
shall b e  submitted not  la ter  t h a n  J a n u a r y  10 of 
each year. The  articles shall provide t h a t  a n  audi t  
of t h e  corporation m u s t  b e  conducted each yea r  for 
t h e  preceding year  by a certified public accountant  
licensed pursuant  to  chapter 542C. T h e  auditor of 
s tate  may  audit  t h e  books a n d  accounts of t h e  cor
poration a t  any  time. The  results  of t h e  a n n u a l  au
dit a n d  any audit  for t h e  current  year  conducted by 
t he  auditor of s ta te  shall b e  included a s  p a r t  of t h e  
report. 

(5) The execution of a n  agreement between t h e  
corporation a n d  a n  eligible recipient a s  required b y  
t h e  department  a s  a condition of providing financ
ing, i n  which t h e  eligible recipient agrees t o  become 
a shareholder in  t h e  corporation. If t h e  eligible re
cipient is a n  agricultural producer a s  provided i n  
section 15E.209, t he  agreement shall  provide t h a t  
t he  agricultural producer becomes a shareholder of 
voting common stock in  t h e  corporation equal  to  a t  
least five percent of t h e  financing provided t o  t h e  
agricultural producer pursuan t  to  t h e  agreement.  
The agreement shall  b e  for a period of not  less t h a n  
t en  years.  An  agreement shall  a t  least provide all of 
t he  following: 

(a) The establishment of a common stock pric
ing system. The stock shall b e  frozen against  price 
appreciation for t h e  f irst  five years  of t h e  life of t h e  
corporation. The  articles shall contain waivers for 
death and disability. 

(b) The maintenance of stock ownership b y  a n  
eligible recipient unti l  a financial assistance ob
ligation due t h e  corporation i s  satisfied. 

(c) A requirement t h a t  t h e  p a r  value of partici
pat ing common stock b e  established prior to  pro
viding financial assistance to  a n  eligible recipient. 

e. To t h e  extent feasible a n d  fiscally prudent ,  
t he  corporation mus t  mainta in  a portfolio which i s  
diversified among t h e  various types of agricultural 
commodities a n d  agribusiness. 
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f .  Not  more  t h a n  seventy-five percent of mon
eys originat ing f rom t h e  state,  including moneys 
loaned to  t h e  corporation p u r s u a n t  to  th i s  section, 
m a y  b e  u sed  to  f inance any  one Iowa agricultural  
indus t ry  venture .  

g. T h e  corporation m a y  only b e  te rminated  b y  
t h e  following methods, unless  approved by  t h e  de
pa r tmen t :  

(1) Merger  or  sha re  exchange u n d e r  chapter  
490, division XI. 

(2) Dissolution a s  provided i n  chapter  490, di
vision X i y  p a r t  A. 

(3) A sale, lease, exchange, mortgage, pledge, 
t ransfer ,  or  other  disposition, in  one or  more  t r ans 
actions of assets  of t h e  corporation which h a s  a n  ag
gregate  m a r k e t  va lue  equal to  f i f ty  percent or  more  
of e i ther  t h e  aggregate marke t  va lue  of all  of t h e  as
se ts  of t h e  corporation determined on  a consoli
da ted  basis,  or t h e  aggregate m a r k e t  value of all  
t h e  outs tanding stock of t h e  corporation. 

6. T h e  depar tment  shall  provide for t h e  defaul t  
of t h e  loan if t h e  qualified corporation does any  of 
t h e  following: 

a. Violates a provision of t h e  articles of incorpo
ra t ion  o r  a n  amendment  to  t h e  articles of incorpo
ra t ion  t h a t  i s  required b y  th is  division which viola
tion i s  no t  approved by  t h e  depar tment .  

b. Violates t h e  t e r m s  of t h e  loan agreement  ex
ecuted between t h e  depar tment  a n d  t h e  corpora
tion, which violation is not  approved b y  t h e  depart
men t .  

c. Fails to  comply wi th  t h e  requirements  of sec
tion 15E.205. 

d. Completes a transaction,  if all of t h e  follow
ing  apply: 

(1) T h e  transact ion involves any  of t h e  follow
ing: 

(a) A merger  or  sha re  exchange under  chapter 
490, division XI. 

(b) T h e  sale, lease, exchange, mortgage, 
pledge, transfer,  or  o ther  disposition, in  one or  more 
t ransact ions of assets  of t h e  corporation which h a s  
a n  aggregate marke t  va lue  equal  t o  f i f ty  percent or 
more  of ei ther  t h e  aggregate m a r k e t  value of all of 
t h e  assets  of t h e  corporation determined on a con
solidated basis,  or t h e  aggregate marke t  value of all 
t h e  outs tanding stock of t h e  corporation. 

(2) T h e  surviving ent i ty  of a merger or share  
exchange, or  t h e  ent i ty  acquiring t h e  assets  of t h e  
corporation fails to  mee t  t h e  requirements  of sec
t ion 15E.205. 

7. I n  a n  action to  enforce a judgment  against  a 
qualified corporation, t h e  in teres t  of t h e  s t a te  shall 
b e  subrogated to  t h e  in teres ts  of holders of bonds 
issued by  t h e  corporation. 

8. Moneys repaid or  collected by  t h e  depart
m e n t  u n d e r  th is  section shal l  b e  deposited into t h e  
road u s e  t a x  f u n d  created p u r s u a n t  to  section 
312.1. 

99 Acts, ch 66, §2 
Subsection 5, paragraph d, subparagraph (5), unnumbered paragraph 1 

amended 

CHAPTER 16 

IOWA FINANCE AUTHORITY 

16.92 R e a l  e s t a t e  t r a n s f e r  — m o r t g a g e  re 
l e a s e  cert i f i cate .  

1. Definitions. As  used  i n  th i s  section, unless  
t h e  context otherwise requires: 

a. "Division" m e a n s  t h e  ti t le guaran ty  division 
i n  t h e  Iowa f inance authority. 

b. "Mortgage" m e a n s  a mortgage or  mortgage 
lien on  a n  interest  in  rea l  property in  th i s  s t a te  giv
e n  to  secure a loan i n  a n  original principal amount  
of f ive hundred  thousand  dollars or  less. 

c. "Mortgagee" m e a n s  t h e  grantee  of a mort
gage. If a mortgage h a s  been  assigned of record, t h e  
mortgagee i s  t h e  las t  person to  whom t h e  mortgage 
is assigned of record. 

d. "Mortgage servicer" m e a n s  t h e  mortgagee or  
a person other  t h a n  t h e  mortgagee to  whom a mort
gagor or  t h e  mortgagor's successor i n  interest  i s  
instructed b y  t h e  mortgagee to  send pa3Tnents on  a 
loan secured by  t h e  mortgage. A person t ransmi t 
t i ng  a payoff s ta tement  for a mortgage is t h e  mort
gage servicer for purposes of such mortgage. 

e. "Mortgagor" m e a n s  t h e  grantor  of a mort
gage. 

f .  "Payoff statement" m e a n s  a wri t ten state
m e n t  furnished by  t h e  mortgage servicer which 
se ts  for th all of t h e  following: 

(1) The  unpa id  balance of t h e  loan secured by  a 
mortgage, including principal, interest,  a n d  any 
other  charges properly due  u n d e r  or  secured by  t h e  
mortgage, or t h e  amount  required t o  b e  paid in  or
de r  t o  release or partial ly release t h e  mortgage. 

(2) In teres t  on  a per-day bas is  for a n  amount  
se t  for th  pu r suan t  to  subparagraph  (1). 

(3) The  address  where  pajrment i s  to b e  sent  or 
o ther  specific instructions for  m a k i n g  a pajnnent.  

(4) If a f t e r  payment  of t h e  unpa id  balance of 
t h e  loan secured by  t h e  mortgage, t h e  mortgage 
continues to  secure a n y  unpa id  obligation due  t h e  
mortgagee or any  unfunded  commitment by  t h e  
mortgagor to  t h e  mortgagee, t h e  legal description 
of t h e  property t h a t  will continue to  b e  subject to  
t h e  mortgage, a n d  t h e  legal description of t h e  prop
er ty  t h a t  will b e  released f rom t h e  mortgage. 

g. "Real estate lender or closer" m e a n s  a person 
licensed to  regularly lend moneys t o  b e  secured by  a 
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mortgage on  rea l  property i n  th i s  s tate,  a licensed 
r ea l  es ta te  broker, or  a licensed attorney. 

2. Execution of certificate of release. A duly 
authorized officer or  employee of t h e  division m a y  
execute a n d  record a certificate of release in  t h e  
r ea l  property records of each county i n  which a 
mortgage is recorded a s  provided i n  th i s  section if 
all  of t h e  following a r e  satisfied: 

a. T h e  rea l  es ta te  lender or  closer h a s  certified 
i n  wri t ing to  t h e  division all  of t h e  following: 

(1) T h a t  t h e  payoff s ta tement  satisfies one of 
t h e  following: 

(a) T h e  s ta tement  does not  indicate t h a t  t h e  
mortgage continues t o  secure a n  unpa id  obligation 
d u e  t h e  mortgagee or  a n  un funded  commitment by  
t h e  mortgagor to  t h e  mortgagee. 

(b) T h e  s ta tement  contains t h e  legal descrip
t ion of t h e  property to  b e  released f rom t h e  mort
gage a n d  t h e  legal description of t h e  property t h a t  
will continue to  b e  subject t o  t h e  mortgage. 

(2) T h a t  payment  w a s  m a d e  i n  accordance wi th  
t h e  payoff s ta tement ,  including a s ta tement  a s  to  
t h e  da te  t h e  payment  w a s  received b y  t h e  mortgag
e e  or  mortgage servicer, a s  evidenced b y  one or  
more  of t h e  following i n  t h e  records of t h e  rea l  es
t a t e  lender or closer or  i t s  agent:  

(a) A b a n k  check, certified check, escrow ac
count check, rea l  es ta te  broker  t r u s t  account check, 
o r  a t torney t r u s t  account check t h a t  w a s  nego
t ia ted  b y  t h e  mortgagee or mortgage servicer. 

(b) Other  documentary evidence of pa jonent  to  
t h e  mortgagee or  mortgage servicer 

(3) T h a t  more  t h a n  th i r ty  days  have  elapsed 
since t h e  da te  t h e  payment  w a s  sent.  

b. T h e  division determines  t h a t  a n  effective 
satisfaction or release of t h e  mortgage h a s  not  been  
executed a n d  recorded within  th i r ty  days  a f t e r  t h e  
d a t e  payment  w a s  sen t  or  otherwise m a d e  in  ac
cordance with a payoff s ta tement .  

c. T h e  division, a t  least  th i r ty  days  prior to  exe
cuting t h e  certificate of release, sends by  certified 
mail, to  t h e  las t  known address  of t h e  mortgage 
servicer, wri t ten  notice of i t s  intention t o  execute 
a n d  record a certificate of release p u r s u a n t  to  th i s  
section a f t e r  expiration of t h e  thirty-day period fol
lowing t h e  sending of such notice, including in
structions to  notify t h e  division of any  reason why  
t h e  certificate of release should no t  b e  executed a n d  
recorded. If, prior to  executing a n d  recording t h e  
certificate of release, t h e  division receives wri t ten 
notification set t ing forth a reason satisfactory to  
t h e  division why  t h e  certificate of release should 
no t  b e  executed a n d  recorded by  t h e  division, t h e  
division shall not  execute a n d  record t h e  certificate 
of release. 

3. Contents. A certificate of release executed 
u n d e r  th i s  section m u s t  contain substantially t h e  
information se t  for th  a s  follows: 

a. The  n a m e  of t h e  mortgagor; t h e  n a m e  of t h e  
original mortgagee, and,  if applicable, t h e  mort
gage servicer; t h e  d a t e  of t h e  mortgage; t h e  d a t e  of 

recording, including t h e  volume a n d  p a g e  o r  o the r  
applicable recording information i n  t h e  r e a l  prop
er ty  records where  t h e  mortgage i s  recorded, a n d  
t h e  s a m e  information for  t h e  l a s t  recorded assign
m e n t  of t h e  mortgage.  

b. A s t a t ement  t h a t  t h e  original mor tgage  
principal w a s  i n  a n  amoun t  of f ive h u n d r e d  thou
sand  dollars or  less. 

c. A s t a t emen t  t h a t  t h e  person execut ing t h e  
certificate of release i s  a duly authorized officer o r  
employee of t h e  division. 

d. A s t a t ement  indicating one  of t h e  following: 
(1) T h a t  t h e  mortgage servicer provided a pay

off s t a t ement  t h a t  w a s  u sed  t o  m a k e  pa3rment, a n d  
t h a t  does not  indicate t h a t  t h e  mortgage cont inues  
to  secure any  unpa id  obligation d u e  t h e  mor tgagee  
or  a n y  u n f u n d e d  commitment  b y  t h e  mortgagor  t o  
t h e  mortgagee.  

(2) A s t a t emen t  t h a t  t h e  certificate i s  a pa r t i a l  
re lease of t h e  mortgage,  t h e  legal description of t h e  
property t h a t  will b e  released f rom t h e  mortgage,  
a n d  t h e  legal description of t h e  property t h a t  will 
continue t o  b e  subject to  t h e  mortgage.  

e. A s t a t ement  t h a t  paymen t  w a s  m a d e  i n  ac
cordance w i t h  t h e  payoff s ta tement ,  a n d  t h e  d a t e  
t h e  paymen t  w a s  received b y  t h e  mortgagee or  
mortgage servicer, a s  evidenced b y  one  o r  m o r e  of 
t h e  following i n  t h e  records of t h e  r ea l  e s t a t e  l ender  
or closer or  i t s  agent:  

(1) A b a n k  check, certified check, escrow ac
count check, r ea l  e s t a t e  broker  t r u s t  account check, 
or  a t torney t r u s t  account check t h a t  w a s  nego
t ia ted  b y  t h e  mortgagee or  mortgage servicer. 

(2) Othe r  documentary evidence of p a y m e n t  t o  
t h e  mortgagee or  mortgage servicer 

f A s t a t emen t  t h a t  more  t h a n  th i r ty  d a y s  h a v e  
elapsed since t h e  d a t e  paymen t  i n  accordance w i t h  
t h e  payoff s t a t ement  w a s  sent .  

g. A s t a t ement  t h a t  t h e  division h a s  s e n t  t h e  
thir ty-day notice required u n d e r  subsection 2, 
pa rag raph  "c", a n d  t h a t  th i r ty  days  h a v e  e lapsed 
since t h e  d a t e  t h e  notice w a s  sent .  

h. A s t a t ement  t h a t  t h e  division h a s  no t  re
ceived wr i t t en  notification of a n y  reason satisfacto
r y  to  t h e  division w h y  t h e  certificate of re lease  
should not  b e  executed a n d  recorded a f t e r  t h e  expi
ra t ion  of t h e  thir ty-day notice period u n d e r  subsec
tion 2, p a r a g r a p h  "c". 

4. Execution. A certificate of re lease  u n d e r  
th i s  section shal l  b e  executed a n d  acknowledged i n  
t h e  s a m e  m a n n e r  a s  required b y  law for  t h e  execu
tion of a deed. 

5. Effect. 
a. For purposes  of a release or  pa r t i a l  re lease  of 

t h e  mortgage,  a certificate of release executed u n 
de r  t h i s  section t h a t  contains t h e  informat ion a n d  
s t a t ement s  required u n d e r  subsection 3 i s  p r i m a  
facie evidence of t h e  facts  contained i n  such  re lease  
or par t ia l  release, i s  enti t led t o  b e  recorded w i t h  t h e  
county recorder where  t h e  mortgage i s  recorded, 
operates  a s  a release or  par t ia l  re lease  of t h e  mor t -
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gage described in  t h e  certificate of release, and  may  
b e  relied upon by any person who owns or subse
quently acquires a n  interest in  t h e  property re
leased from the  mortgage. The county recorder 
shall rely upon t h e  certificate of release to  release 
t h e  mortgage. 

h. Recording of a wrongful or erroneous certifi
cate of release by t h e  division shall not relieve t he  
mortgagor, or t he  mortgagor's successors or assigns 
on t he  debt, from personal liability on t h e  loan or on 
other obligations secured by t h e  mortgage. 

c. I n  addition to  any other remedy provided by 
law, if t h e  division wrongfully or erroneously re
cords a certificate of release under  this  section, t he  
division i s  liable to  t he  mortgagee and mortgage 
servicer for actual damages sustained due  to  t he  re
cording of t h e  certificate of release. 

d. Upon payment of a claim relating to t he  re
cording of a certificate of release, t he  division is 
subrogated to t he  rights of t h e  claimant against all 
persons relating to  t h e  claim. 

6. Recording. If a mortgage is recorded in  
more t h a n  one county and  a certificate of release or 
partial  release is recorded in  one of them, a certi
fied copy of t he  certificate of release m a y  be re
corded in  another county with t h e  same effect as  
t h e  original. I n  all cases, t he  certificate of release or 
part ial  release shall be entered and  indexed in  t he  
manner  t h a t  a satisfaction of mortgage is entered 
and indexed. 

7. Prior mortgages. If t h e  real  estate lender 
or closer h a s  notified t he  division t h a t  a mortgage 
h a s  been paid in full  by someone other t h a n  t h e  real 
estate lender or closer, or was  paid by t h e  real  es
t a t e  lender or closer under  a previous transaction, 
and  a n  effective release h a s  not  been filed of record, 

t h e  division may  execute and record a certificate of 
release without certification by t he  real  es ta te  
lender or closer t h a t  payment was  made pursuant  
to a payoff statement and t he  date pajrment w a s  re
ceived by t h e  mortgagee. A certificate of release 
filed pursuant  to th is  subsection is subject to t h e  re
quirements of subsection 2, paragraph  "c". 

8. Application. This section applies only to  a 
mortgage in  a n  original principal amount of five 
hundred thousand dollars or less. 

99 Acts, ch 54, §1 
NEW section 

16.93 through  16.99 Reserved. 

16.161 Authori ty  t o  i s s u e  E911 program 
b o n d s  a n d  notes .  

The  authority shall assist t h e  administrator, ap
pointed pursuant  to  section 34A.2A, a s  provided in  
chapter 34A, subchapter II, and  t h e  authority shall 
have all of t he  powers delegated to  i t  by a joint E911 
service board or t h e  department of public defense 
in  a chapter 28E agreement with respect to t h e  is
suance and  securing of bonds or notes and t h e  car
rying out of t h e  purposes of chapter 34A. 

The  authority shall provide a mechanism for t he  
pooling of funds  of two or more joint E911 service 
boards to  b e  used for t he  joint purchasing of neces
sary equipment and  reimbursement of land-line 
and  wireless service providers' costs for upgrades 
necessary to  provide E911 service. When two or 
more joint E911 service boards have agreed to  pool 
funds  for t h e  purpose of purchasing necessary 
equipment to  be used in providing E911 service, 
t h e  authority shall issue bonds and  notes a s  pro
vided in  sections 34A.20 through 34A.22. 

99 Acts, ch 96, §3 
Unnumbered paragraph 1 amended 

CHAPTER 17A 

IOWA ADMINISTRATIVE PROCEDURE ACT 

1998 amendments to chapter apply to agency proceedings commenced, 
or conducted on a remand from a court or other  agency, on or 

af ter  J u l y  1, 1999; 98 Acts, ch 1202, §4-26 ,  45, 46  

17A.2 Definit ions.  
As used in  this chapter: 
1. "Agency" means  each board, commission, de

partment ,  officer or other administrative office or 
un i t  of t h e  state.  "Agency" does not  mean  t h e  gener
a l  assembly, t he  judicial branch or any of i ts  compo
nents,  t h e  office of consumer advocate, t h e  gover
nor, or a political subdivision of t he  s ta te  or its 
offices a n d  units. Unless provided otherwise by 
statute, no less t h a n  two-thirds of t h e  members eli
gible to  vote of a multimember agency constitute a 
quorum authorized to act in  t he  name  of the  
agency. 

2. "Agency action" includes t he  whole or a par t  
of a n  agency rule or other statement of law or 

policy, order, decision, license, proceeding, inves
tigation, sanction, relief, or t he  equivalent or a de
nial thereof, or  a failure to act, or any other exercise 
of agency discretion or failure to do so, or t he  per
formance of any agency duty or t he  failure to do so. 

3. "Agency member" means  a n  individual who 
is t h e  statutory or constitutional head of a n  agency, 
or a n  individual who is one of several individuals 
who constitute t he  statutory or constitutional head  
of a n  agency. 

4. "ARC number" means  t he  identification 
number  assigned by t he  governor's administrative 
rules coordinator to  each rulemaking document. 

5. "Contested case" means  a proceeding includ
ing b u t  not restricted to  ratemaking, price fixing, 
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and licensing in  which t h e  legal rights, duties or 
privileges of a par ty  a re  required by Constitution or 
s ta tute  to  b e  determined by a n  agency af te r  a n  op
portunity for a n  evidentiary hearing. 

6. "License" includes t h e  whole or a par t  of any 
agency permit, certificate, approval, registration, 
charter, or similar form of permission required by 
statute.  

7. "Licensing" includes t h e  agency process re
specting t h e  grant ,  denial, renewal, revocation, 
suspension, annulment,  withdrawal, or amend
ment  of a license. 

8. "Party" means  each person or agency named 
or admitted a s  a par ty  or properly seeking and en
titled a s  of r ight  to b e  admitted a s  a party. 

9. "Person" means  any individual, partnership, 
corporation, association, governmental subdivi
sion, or  public or private organization of any char
acter other t h a n  a n  agency. 

10. "Provision of law" means  t h e  whole or par t  
of t he  Constitution of t he  United States of America 
or t h e  Constitution of t h e  State  of Iowa, or of any 
federal or s ta te  statute, court rule, executive order 
of t h e  governor, or agency rule. 

11. "Rule" means  each agency statement of 
general applicability t h a t  implements, interprets, 
or prescribes law or policy, or t ha t  describes t he  or
ganization, procedure, or practice requirements of 
any agency. Notwithstanding any other statute, 
t he  t e rm includes a n  executive order or directive of 
t he  governor which creates a n  agency or estab
lishes a program or which transfers  a program be
tween agencies established by s tatute  or rule. The 
te rm includes t h e  amendment or repeal of a n  exist
ing rule, bu t  does not include: 

a. A statement  concerning only t h e  internal 
management of a n  agency and  which does not sub
stantially affect t he  legal rights of, or procedures 
available to, t h e  public or any segment thereof 

b. A declaratory order issued pursuant  to sec
tion 17A.9, or a n  interpretation issued by a n  
agency with respect to  a specific set of facts and in
tended to  apply only to  t h a t  specific set of facts. 

c. An  intergovernmental, interagency, or intra-
agency memorandum, directive, manual,  or other 
communication which does not substantially affect 
t he  legal r ights of, or procedures available to, t he  
public or any  segment thereof 

d. A determination, decision, or order in a con
tested case. 

e. An  opinion of t he  attorney general. 
f .  Those portions of staff manuals,  instructions, 

or other statements issued by a n  agency which set 
forth criteria or guidelines to  b e  used by i t s  staff in  
auditing, in  making inspections, in  settling com
mercial disputes or negotiating commercial ar
rangements, or in  t he  selection or handling of 
cases, such a s  operational tactics or allowable tol
erances or criteria for t he  defense, prosecution, or 
settlement of cases, when the  disclosure of such 
statements would: (1) enable law violators to  

avoid detection; or (2) facilitate disregard of re
quirements imposed by law; or  (3) give a clearly im
proper advantage to  persons who a r e  in  a n  adverse 
position to  t h e  state. 

g. A specification of t h e  prices to  b e  charged for 
goods or services sold b y  a n  agency a s  distin
guished from a license fee, application fee, or  o ther  
fees. 

h. A statement concerning only t h e  physical 
servicing, maintenance, or  care of publicly owned 
or operated facilities or  property. 

i. A statement  relat ing to  t h e  u se  of a particu
la r  publicly owned or operated facility or property, 
t h e  substance of which is indicated to  t h e  public b y  
means  of signs or signals. 

j. A decision by a n  agency not  to  exercise a dis
cretionary power. 

k. A statement concerning only inmates  of a pe
na l  institution, students enrolled i n  a n  educational 
institution, or pat ients  admitted to  a hospital, 
when issued by such a n  agency. 

12. "Rulemaking"means t h e  process for adopt
ing, amending, or repealing a rule.  

9 8  Acts, ch 1202, § 4 - 6 ,  46 
Subsection 10 and  1998 amendments  to subsection 11 apply to agency 

proceedings commenced, or conducted on a r emand  from a court or o ther  
agency, on or af ter  Ju ly  1, 1999; 98 Acts, ch 1202, §4—6, 46  

N E W  subsection 10 and former subsections 10 a n d  11 renumbered a s  11 
and  12 

Subsection 11, unnumbered paragraph  1 and  paragraph  b amended 

17A.3 Public information — adoption of 
rules — availability of rules and orders. 

1. I n  addition to other requirements imposed 
by Constitution or statute,  each agency shall: 

a. Adopt a s  a rule  a description of t h e  organiza
tion of t h e  agency which s ta tes  t h e  general  course 
and  method of i ts  operations, t h e  administrative 
subdivisions of t h e  agency a n d  t h e  programs imple
mented by each of them, a s ta tement  of t h e  mission 
of t h e  agency, and  t h e  methods b y  which a n d  loca
tion where t h e  public m a y  obtain information or 
make  submissions or requests.  

b. Adopt rules of practice sett ing for th t h e  n a 
t u r e  a n d  requirements of all formal a n d  informal 
procedures available to  t h e  public, including a de
scription of all forms a n d  instructions t h a t  a re  to  b e  
used by t he  public in dealing with  t h e  agency. 

c. As  soon a s  feasible a n d  t o  t h e  extent  practi
cable, adopt rules, in  addition to  those otherwise 
required by th is  chapter, embodying appropriate 
standards,  principles, a n d  procedural safeguards 
t h a t  t h e  agency will apply to  t h e  law i t  administers.  

d. Make available for public inspection all 
rules, and  make  available for public inspection a n d  
index by subject, all other wri t ten s ta tements  of 
law or policy, or interpretations formulated, 
adopted, or used by t h e  agency in  t h e  discharge of 
i t s  functions. Except a s  otherwise required by Con
stitution or statute,  or in  t h e  u s e  of discovery u n d e r  
t h e  Iowa rules  of civil procedure or i n  criminal 
cases, a n  agency shall not  b e  required to  m a k e  
available for public inspection those portions of i t s  
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staff manuals,  instructions, or other statements 
excluded from the  definition of "rule" by section 
17A.2, subsection 11, paragraph " f .  

e. Make available for public inspection and  in
dex by name  and  subject all f inal  orders, decisions, 
and  opinions: Provided t h a t  to t he  extent re
quired to  prevent a clearly unwarranted invasion 
of personal privacy or t rade secrets, a n  agency shall 
delete identifjdng details when i t  makes  avEiilable 
for public inspection any final order, decision, or 
opinion; however, in  each case t h e  justification for 
t h e  deletion shall be explained fully in  writing. 

2. No agency rule  or other written statement of 
law or policy, or interpretation, order, decision, or 
opinion is valid or effective against any person or 
party, nor shall it  be invoked by t he  agency for any 
purpose, until  i t  h a s  been made available for public 
inspection and  indexed a s  required by subsection 1, 
paragraphs  "d" and  "e". This provision is not appli
cable in  favor of any person or par ty  who h a s  actual 
timely knowledge thereof and  t he  burden of prov
ing such knowledge shall b e  on t h e  agency. 

98 Acts, ch 1202, §7, 46 
1998 amendment to subsection 1 applies to agency proceedings com

menced, or conducted on a remand from a court or other agency, on or a f te r  
J u l y  1, 1999; 98 Acts, ch 1202, §7, 46  

Subsection 1, NEW paragraph c, and  former paragraphs c and d relet-
tered a s  d and  e 

17A.4 Procedure  f o r  adopt ion  of  rules .  
1. Prior to t h e  adoption, amendment, or repeal 

of any rule  a n  agency shall: 
a. Give notice of its intended action by submit

t ing  three  copies of t he  notice to t he  administrative 
rules  coordinator, who shall assign a n  ARC number  
to  each rulemaking document and  forward two cop
ies to  t he  administrative code editor for publication 
in  t h e  Iowa administrative bulletin created pur
suan t  to  section 17A.6. Any notice of intended ac
tion shall  b e  published a t  least thirty-five days in  
advance of t he  action. The notice shall include a 
s tatement  of either t he  te rms or substance of t h e  
intended action or a description of t h e  subjects and  
issues involved, and  the  t ime when, t h e  place 
where, and  t he  manner  in  which interested per
sons m a y  present their views. 

b. Afford all interested persons not  less t h a n  
twenty days to submit data,  views, or arguments  in  
writing. If timely requested in  writing by twenty-
five interested persons, by a governmental subdivi
sion, by t he  administrative rules review commit
tee, b y  a n  agency, or by a n  association having not 
less t h a n  twenty-five members, t he  agency mus t  
give interested persons a n  opportunity to  make  
oral presentation. The opportunity for oral presen
tation mus t  b e  held a t  least twenty days a f te r  pub
lication of t he  notice of i ts  t ime and place in t he  
Iowa administrative bulletin. The agency shall 
consider fully all writ ten and oral submissions re
specting t h e  proposed rule. Within one hundred 
eighty days following either t he  notice published 
according to t he  provisions of paragraph  "a" or 
vnthin one hundred eighty days a f te r  t h e  last  date  

of t he  oral presentations on t he  proposed rule, 
whichever is later, t h e  agency shall adopt a rule  
pursuant  to  t he  rulemaking proceeding or shall ter
minate t he  proceeding by publishing notice of ter
mination i n  t h e  Iowa administrative bulletin. 

An  agency shall include in  a preamble to each 
rule  it  adopts a brief explanation of the  principal 
reasons for i ts  action and, if applicable, a brief ex
planation of t h e  principal reasons for i ts  failure to 
provide in t h a t  rule  for t h e  waiver of the  rule in  spe
cified situations if no such waiver provision is in
cluded in  t h e  rule. This explanatory requirement 
does not apply when the  agency adopts a rule t h a t  
only defines t he  meaning of a provision of law if t he  
agency does not possess delegated authority to bind 
t he  courts to  any extent with i ts  definition. I n  addi
tion, if requested to  do so by a n  interested person, 
either prior to adoption or within thirty days there
after, t h e  agency shall  issue a concise statement of 
t he  principal reasons for and  against t he  rule 
adopted, incorporating therein the  reasons for 
overruling considerations urged against t he  rule. 
This concise s tatement  shall b e  issued either a t  t he  
t ime of t he  adoption of t he  rule  or within thirty-five 
days a f te r  t he  agency receives t he  request. 

c. Mail t he  number  of copies of the  proposed 
rule  a s  requested to  t h e  s ta te  office of a t rade or oc
cupational association which ha s  registered its 
name and address with t he  agency. The trade or oc
cupational association shall reimburse the  agency 
for t he  actual cost incurred in  providing t he  copies 
of t h e  proposed rule  under  this  paragraph. Failure 
to provide copies a s  provided in  this paragraph 
shall not b e  grounds for t h e  invalidation of a rule, 
unless t h a t  failure was  deliberate on the  par t  of 
t ha t  agency or t h e  result  of gross negligence. 

2. When a n  agency for good cause finds t ha t  no
tice and public participation would be unnecessary, 
impracticable, or contrary to t he  public interest, 
t he  provisions of subsection 1 shall be inapplicable. 
The agency shall incorporate in  each rule issued in  
reliance upon this  provision either the  finding and 
a brief statement of t h e  reasons for the  finding, or a 
statement t h a t  t he  rule  is within a very narrowly 
tailored category of rules whose issuance ha s  pre
viously been exempted from subsection 1 by a spe
cial rule relying on th is  provision and including 
such a finding and statement of reasons for the  en
tire category. If t h e  administrative rules review 
committee by a two-thirds vote, t he  governor, or t he  
attorney general files with t h e  administrative code 
editor a n  objection to t h e  adoption of any rule pur
suant  to  this  subsection, t h a t  rule shall cease to be 
effective one hundred eighty days af ter  the  date t he  
objection was  filed. A copy of t h e  objection, properly 
dated, shall be forwarded to  t he  agency a t  t he  time 
of filing t he  objection. I n  any action contesting a 
rule adopted pursuant  to this  subsection, t he  bur
den of proof shall b e  on t he  agency to show tha t  the  
procedures of subsection 1 were impracticable, un
necessary, or contrary to  t h e  public interest and 
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that ,  if a category of rules was involved, the  catego
ry  was very narrowly tailored. 

3. No rule adopted after  Ju ly  1, 1975, is valid 
unless adopted in substantial compliance with the  
above requirements of this section. However, a rule 
shall be conclusively presumed to have been made 
in compliance with all of the  above procedural re
quirements of this section if i t  ha s  not been invali
dated on the  grounds of noncompliance in a pro
ceeding commenced within two years af ter  i ts  
effective date. 

4. a. If the  administrative rules review com
mittee created by section 17A.8, the  governor, or 
the  attorney general finds objection to all or some 
portion of a proposed or adopted rule because tha t  
rule is deemed to be unreasonable, arbitrary, capri
cious, or otherwise beyond the  authority delegated 
to the  agency, t he  committee, governor, or attorney 
general may, in writing, notify the  agency of the  ob
jection. I n  t he  case of a rule issued under subsec
tion 2, or a rule made effective under section 17A.5, 
subsection 2, paragraph  "b", t he  committee, gover
nor, or attorney general may notify the  agency of 
such a n  objection. The committee, governor, or at
torney general shall also file a certified copy of such 
a n  objection in the  office of the  administrative code 
editor and a notice to the  effect tha t  a n  objection 
has  been filed shall be  published in t he  next issue of 
t he  Iowa administrative bulletin and in the  Iowa 
administrative code when tha t  rule is printed in it. 
The burden of proof shall then be on the  agency in 
any proceeding for judicial review or for enforce
ment  of the  rule heard subsequent to the  filing to 
establish tha t  t he  rule or portion of the  rule timely 
objected to according to t he  above procedure is not 
unreasonable, arbitrary, capricious, or otherwise 
beyond the  authority delegated to it. 

b. If the  agency fails to meet the  burden of proof 
prescribed for a rule objected to according to the  
provisions of paragraph  "a" of this subsection, t he  
court shall declare the  rule or portion of the  rule ob
jected to invalid and judgment shall be  rendered 
against the  agency for court costs. Such court costs 
shall include a reasonable attorney fee and shall be  
payable by the  director of revenue and finance from 
the  support appropriations of the  agency which is
sued the  rule in question. 

5. Upon the  vote of two-thirds of its members 
t he  administrative rules review committee may 
delay the  effective date of a rule seventy days be
yond tha t  permitted in section 17A.5, unless t he  
rule was promulgated under section 17A.5, subsec
tion 2, paragraph  "b". This provision shall be  uti
lized by the  committee only if further time is neces
sary to study and examine the  rule. Notice of a n  
effective date tha t  was delayed under this provi
sion shall be published in t he  Iowa administrative 
code and bulletin. 

6. The governor may rescind a n  adopted rule 
by executive order within seventy days of the  rule 

becoming effective. The governor shall provide a 
copy of t he  executive order to t he  administrative 
code editor who shall include i t  in  t h e  next publica
tion of t he  Iowa administrative bulletin. 

98 Acts, ch 1202, §8, 9, 46  
1998 amendments  to subsection 1 apply to agency proceedings com

menced, or conducted on a remand f rom a court or other  agency, on or a f t e r  
Ju ly  1, 1999; 98 Acts, ch 1202, §8, 9, 46  

Subsection 1, paragraph b amended 
Subsection 1, paragraph c stricken and  former paragraph d relettered a s  c 

17A.4A Regulatory analysis .  
1. An agency shall issue a regulatory analysis 

of a proposed rule tha t  complies with subsection 2, 
paragraph  "a", if, within thirty-two days a f te r  t h e  
published notice of proposed rule adoption, a writ
ten  request for t he  analysis is submitted to  t h e  
agency by the  administrative rules review commit
tee or t he  administrative rules coordinator. A n  
agency shall issue a regulatory analysis of a pro
posed rule tha t  complies with subsection 2, para
graph  "b", if the  rule would have a substantial  im
pact on small business and  if, within thirty-two 
days af ter  t he  published notice of proposed ru le  
adoption, a written request for analysis is  sub
mitted to the  agency by t h e  administrative rules re
view committee, t he  administrative rules coordina
tor, a t  least twenty-five persons signing t h a t  
request who each qualify a s  a small business or b y  
a n  organization representing a t  least twenty-five 
such persons. If a rule h a s  been adopted without 
prior notice and a n  opportunity for public partici
pation in reliance upon section 17A.4, subsection 2, 
t he  written request for a n  analysis t h a t  complies 
with subsection 2, paragraph  "a" or "b", may  b e  
made within seventy days of publication of t h e  rule. 

2. a. Except to t he  extent t ha t  a writ ten re
quest for a regulatory analysis expressly waives 
one or more of t he  following, t he  regulatory analy
sis must  contain all of t he  following: 

(1) A description of t h e  classes of persons who 
probably will be  affected by t h e  proposed rule, in
cluding classes tha t  will bear t h e  costs of t h e  pro
posed rule and  classes t ha t  will benefit from t h e  
proposed rule. 

(2) A description of t h e  probable quantitative 
and qualitative impact of t h e  proposed rule, eco
nomic or otherwise, upon affected classes of per
sons, including a description of t he  na tu re  a n d  
amount of all of the  different kinds of costs t h a t  
would b e  incurred in complying with t h e  proposed 
rule. 

(3) The probable costs to t he  agency and  to any  
other agency of the  implementation and  enforce
ment  of the  proposed rule and  any anticipated ef
fect on state revenues. 

(4) A comparison of t he  probable costs and  
benefits of t he  proposed rule to t he  probable costs 
and benefits of inaction. 

(5) A determination of whether less costly 
methods or less intrusive methods exist for achiev
ing the  purpose of t he  proposed rule. 
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(6) A description of a n y  al ternat ive methods  for  
achieving t h e  purpose of t h e  proposed ru le  t h a t  
were  seriously considered b y  t h e  agency a n d  t h e  
reasons  why  they  were  rejected i n  favor of t h e  pro
posed rule.  

b. I n  t h e  case of a ru l e  t h a t  would h a v e  a sub
s tan t ia l  impact  on small  business,  t h e  regulatory 
analysis  m u s t  contain a discussion of whe the r  i t  
would b e  feasible a n d  practicable to  do any  of t h e  
following t o  reduce t h e  impact  of t h e  ru le  on  small  
business:  

(1) Establ ish less s tr ingent  compliance or  re
por t ing  requirements  i n  t h e  ru le  for small  busi
ness .  

(2) Establish less s t r ingent  schedules or  dead
lines i n  t h e  ru le  for compliance or  report ing re
qui rements  for small  business.  

(3) Consolidate or  simplify t h e  rule 's  com
pliance or  reporting requirements  for small  busi
ness .  

(4) Establish performance s t andards  t o  replace 
design or  operational s t andards  i n  t h e  ru le  for 
small  business.  

(5) Exempt  small  business  f rom any  or all r e 
qui rements  of t h e  rule.  

c. T h e  agency shall  reduce t h e  impact  of a pro
posed r u l e  t h a t  would have  a substant ia l  impact  on  
smal l  business  b y  us ing  a method discussed i n  
pa rag raph  "b" if t h e  agency f inds  t h a t  t h e  method i s  
legal a n d  feasible i n  meet ing t h e  s ta tu tory  objec
t ives which a r e  t h e  basis  of t h e  proposed rule .  

3. E a c h  regulatory analysis m u s t  include 
quantif ications of t h e  d a t a  t o  t h e  extent  practicable 
a n d  m u s t  t a k e  account of both short- term a n d  long-
t e r m  consequences. 

4. Upon  receipt b y  a n  agency of a t imely re
ques t  for  a regulatory analysis, t h e  agency shall  ex
t e n d  t h e  period specified i n  th i s  chapter  for  each of 
t h e  following unt i l  a t  least  twenty  days a f t e r  publi
cation i n  t h e  administrat ive bullet in of a concise 
s u m m a r y  of t h e  regulatory analysis: 

a. T h e  end  of t h e  period dur ing  which persons 
m a y  m a k e  wri t ten  submissions on  t h e  proposed 
rule .  

b. T h e  end  of t h e  period dur ing  which a n  oral  
proceeding m a y  b e  requested. 

c. T h e  d a t e  of any  required oral  proceeding on  
t h e  proposed rule.  

I n  t h e  case of a ru l e  adopted without  prior notice 
a n d  a n  opportunity for public participation i n  re
liance u p o n  section 17A.4, subsection 2, t h e  sum
m a r y  m u s t  b e  published within seventy days  of t h e  
request .  

5. T h e  published summary  of t h e  regulatory 
analysis  m u s t  also indicate where  persons m a y  ob
t a i n  copies of t h e  ful l  text  of t h e  regulatory analysis 
a n d  where,  when,  a n d  how persons m a y  present  
t he i r  views on  t h e  proposed r u l e  a n d  demand  a n  
oral  proceeding thereon if one i s  not  a lready pro
vided. Agencies shall m a k e  available to  t h e  public, 
to  t h e  m a x i m u m  extent  feasible, t h e  published 

s u m m a r y  a n d  t h e  ful l  text  of t h e  regulatory analy
sis described i n  t h i s  subsection i n  a n  electronic for
ma t ,  including, b u t  no t  limited to, access to  t h e  doc
u m e n t s  th rough  t h e  internet .  

6. If t h e  agency h a s  m a d e  a good fa i th  effort t o  
comply wi th  t h e  requirements  of subsections 1 
through 3, t h e  r u l e  m a y  not  b e  invalidated on  t h e  
ground t h a t  t h e  contents  of t h e  regulatory analysis 
a r e  insufficient or  inaccurate.  

7. For t h e  purpose  of t h i s  section, "small busi
ness" m e a n s  a n y  ent i ty  including b u t  not limited to  
a n  individual, par tnership ,  corporation, joint  ven
ture ,  association, o r  cooperative, t o  which all of t h e  
following apply: 

a. I t  i s  no t  a n  affi l iate or  subsidiary of a n  ent i ty  
dominant  i n  i t s  f ield of operation. 

b. I t  h a s  e i ther  twenty  or  fewer full-time equiv
alent  positions or  less t h a n  one million dollars i n  
a n n u a l  gross revenues  i n  t h e  preceding fiscal year. 

For purposes of th i s  definition,  "dominant in its 
field of operation" m e a n s  having  more t h a n  twenty  
full-time equivalent positions a n d  more t h a n  one 
million dollars i n  a n n u a l  gross revenues, a n d  "affil
iate or subsidiary of an entity dominant in its field 
of operation" m e a n s  a n  ent i ty  which is a t  least  
twenty  percent  owned b y  a n  ent i ty  dominant i n  i t s  
field of operation, or  by  par tners ,  officers, directors, 
majori ty stockholders, or  the i r  equivalent, of a n  en
t i ty  dominant  i n  t h a t  field of operation. 

98 Acts, ch 1202, §10, 46 
Section applies to agency proceedings commenced, or conducted on a re

mand from a court or other agency, on or af ter  Ju ly  1,1999; 98 Acts, ch 1202, 
§10, 46 

NEW section 

17A.7 P e t i t i o n  f o r  a d o p t i o n  of r u l e s  a n d  
r e q u e s t  f o r  r e v i e w  o f  ru le s .  

1. A n  interested person m a y  petition a n  agency 
request ing t h e  adoption, amendment ,  or repeal  of a 
nale. Each  agency shal l  prescribe b y  rule  t h e  form 
for petitions a n d  t h e  procedure for their  submis
sion, consideration, a n d  disposition. Within sixty 
days a f t e r  submission of a petition, t h e  agency ei
t h e r  shall  deny t h e  petit ion in  writ ing on t h e  mer
its, s ta t ing  i t s  reasons  for t h e  denial, or init iate 
ru lemaking proceedings i n  accordance wi th  section 
17A.4, or  issue a r u l e  if i t  i s  not  required to  b e  is
sued according t o  t h e  procedures of section 17A.4, 
subsection 1. 

2. Any interested person, association, agency, 
or  political subdivision m a y  submit  a wri t ten  re
quest  to  t h e  administrat ive ru les  coordinator for a n  
agency t o  conduct a formal review of a specified 
ru le  of t h a t  agency t o  determine whether  t h e  ru le  
should b e  repealed or amended or  a new ru le  
adopted instead.  T h e  administrat ive rules  coordi
na tor  shall  determine whe ther  t h e  request  i s  rea
sonable a n d  does not  place a n  unreasonable burden  
upon  t h e  agency. 

If t h e  agency h a s  not  conducted such a review of 
t h e  specified ru le  wi th in  a period of five yea rs  prior 
to  t h e  fil ing of t h e  wr i t t en  request ,  and  upon a de-
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termination by the  administrative rules coordina
tor tha t  t he  request is reasonable and does not 
place a n  unreasonable burden upon the  agency, the 
agency shall prepare within a reasonable time a 
written report with respect to t he  rule summariz
ing the  agency's findings, i ts  supporting reasons, 
and any proposed course of action. The report must 
include, for t he  specified rule, a concise statement 
of all of t he  following: 

a. The rule's effectiveness in achieving its ob
jectives, including a summary of any available data  
supporting the  conclusions reached. 

b. Written criticisms of the  rule received dur
ing the  previous five years, including a summary of 
any petitions for waiver of the  rule tendered to the  
agency or granted by the  agency. 

c. Alternative solutions regarding the  subject 
matter  of the  criticisms and the  reasons they were 
rejected or t he  changes made in the  rule in re
sponse to those criticisms and the  reasons for t he  
changes. 

A copy of t he  report shall be  sent to the  adminis
trative rules review committee and the  administra
tive rules coordinator and shall be  made available 
for public inspection. 

98Acts,  c h l 2 0 2 ,  §11, 46 
1998 amendments apply to agency proceedings commenced, or conducted 

on a remand from a court or other agency, on or af ter  Ju ly  1,1999; 98 Acts, ch 
1202, §11, 46 

Section amended 

17A.8 Administrative rules  rev i ew  com
mittee.  

1. There is created the  'Administrative Rules 
Review Committee." The committee shall be bipar
tisan and shall be  composed of the  following mem
bers: 

a. Five senators appointed by the  majority 
leader of the  senate. 

b. Five representatives appointed by the  
speaker of the  house. 

2. A committee member shall be appointed 
prior to t he  adjournment of a regular session con
vened in a n  odd-numbered year. The term of office 
shall be  for four years beginning May 1 of the year 
of appointment. However, a member shall serve 
until a successor is appointed. A vacancy on the  
committee shall be  filled by the  original appointing 
authority for the  remainder of t he  term. A vacancy 
shall exist whenever a committee member ceases 
to be  a member of the house from which the  mem
ber was appointed. 

3. A committee member shall be  paid the per 
diem specified in section 2.10, subsection 5, for 
each day in attendance and shall be reimbursed for 
actual and necessary expenses. There is appro
priated from money in the  general fund not other
wise appropriated an amount sufficient to pay 
costs incurred under this section. 

4. The committee shall choose a chairperson 
from its  membership and prescribe its rules of pro
cedure. The committee may employ a secretary or 

may appoint the  administrative code editor or a de
signee to act a s  secretary. 

5. A regular committee meeting shall be  held 
a t  t he  seat of government on t h e  second Tuesday of 
each month. Unless impracticable, in  advance of 
each such meeting the  subject mat te r  to b e  consid
ered shall be  published in t h e  Iowa administrative 
bulletin. A special committee meeting may  be 
called by the  chairperson a t  any place in  t he  s ta te  
and  a t  any time. Unless impracticable, in  advance 
of each special meeting notice of t h e  t ime and  place 
of such meeting and the  subject mat te r  to  b e  con
sidered shall be  published in  t h e  Iowa administra
tive bulletin. 

6. The committee shall meet  for t h e  purpose of 
selectively reviewing rules, whether proposed or  in  
effect. A regular or special committee meeting shall 
be  open to t he  public and a n  interested person may  
be heard and present evidence. The committee may  
require a representative of a n  agency whose ru le  or 
proposed rule is under  consideration to  a t tend a 
committee meeting. 

7. The committee may refer a rule to t h e  speak
er  of t he  house and the  president of t he  senate  a t  
t he  next regular session of t h e  general assembly. 
The speaker and the  president shall refer such a 
rule to t he  appropriate standing committee of t h e  
general assembly. 

8. If t he  committee f inds objection to  a rule, i t  
may utilize the  procedure provided in  section 
17A.4, subsection 4. In  addition or in  t h e  alterna
tive, t he  committee may include in  t h e  referral, un
der subsection 7, a recommendation t h a t  th is  rule  
b e  overcome by statute. If t h e  committee of t h e  gen
eral assembly to which a rule is referred f inds  ob
jection to t he  referred rule, i t  may recommend to 
the  general assembly t ha t  th i s  rule  be  overcome by 
statute. This section shall not be  construed to  pre
vent a committee of t he  general assembly f rom re
viewing a rule on its own motion. 

9. Upon a vote of two-thirds of i t s  members, t h e  
administrative rules review committee may  delay 
the  effective date of a rule unti l  t h e  adjournment of 
t h e  next regular session of t he  general assembly. 
The committee shall refer a rule whose effective 
date  has  been delayed to t h e  speaker of t h e  house of 
representatives and the  president of t h e  senate 
who shall refer the  rule to t he  appropriate s tanding 
committees of t he  general assembly. A standing 
committee shall review a rule within twenty-one 
days af ter  the  rule is referred to t h e  committee by 
the  speaker of t he  house of representatives or t h e  
president of the  senate and  shall take  formal com
mittee action by sponsoring a joint resolution to  
disapprove the  rule, by proposing legislation relat
ing to t he  rule, or by refusing to  propose a joint reso
lution or legislation concerning the  rule. The 
standing committee shall inform the  administra
tive rules review committee of t h e  committee ac
tion taken concerning t h e  rule. If t h e  general as-
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sembly h a s  not disapproved of the  rule by a joint 
resolution, the rule shall become effective. The 
speaker of the  house of representatives and the  
president of the senate shall notify the  administra
tive code editor of the  final disposition of each rule 
delayed pursuant to this subsection. If a rule is dis
approved, it shall not become effective and  the  
agency shall rescind the  rule. This section shall not 
apply to rules made effective under section 17A.5, 
subsection 2, paragraph  "b". 

10. Notwithstanding section 13.7, the  commit
tee may employ necessary legal and technical staff. 

98 Acts, ch 1202, §12, 46 
1998 amendments to subsection 9 apply to agency proceedings com

menced, or conducted on a remand from a court or other agency, on or a f te r  
J u l y  1, 1999; 98 Acts, ch 1202, §12, 46 

Subsection 9 amended 

17A.9 Declaratory orders. 
1. Any person may petition an agency for a de

claratory order as  to the  applicability to specified 
circumstances of a statute, rule, or order within the  
primary jurisdiction of the  agency. An agency shall 
issue a declaratory order in response to a petition 
for tha t  order unless the  agency determines t ha t  is
suance of t he  order under the  circumstances would 
be contrary to a rule adopted in accordance with 
subsection 2. 

However, a n  agency shall not issue a declaratory 
order t ha t  would substantially prejudice the  rights 
of a person who would be a necessary party and 
who does not consent in writing to the  determina
tion of t he  matter  by a declaratory order proceed
ing. 

2. Each agency shall adopt rules tha t  provide 
for the  form, contents, and filing of petitions for de
claratory orders, t he  procedural rights of persons 
in relation to the  petitions, and the  disposition of 
t he  petitions. The rules must  describe the classes of 
circumstances in which the  agency will not issue a 
declaratory order and must be consistent with the  
public interest and with the  general policy of this  
chapter to facilitate and encourage agency is
suance of reliable advice. 

3. Within fifteen days after  receipt of a petition 
for a declaratory order, a n  agency shall give notice 
of t he  petition to all persons to whom notice is re
quired by any provision of law and may give notice 
to any other persons. 

4. Persons who qualify under any applicable 
provision of law as a n  intervenor and who file time
ly petitions for intervention according to agency 
rules may intervene in proceedings for declaratoiy 
orders. The provisions of sections 17A.10 through 
17A.18 apply to agency proceedings for declaratory 
orders only to the  extent a n  agency so provides by 
rule or order. 

5. Within thirty days af ter  receipt of a petition 
for a declaratory order, a n  agency, in writing, shall 
do one of the  following: 

a. Issue an order declaring the  applicability of 
t he  statute, rule, or order in question to the  speci
fied circumstances. 

b. Set t he  matter  for specified proceedings. 
c. Agree to issue a declaratory order by a speci

fied time. 
d. Decline to issue a declaratory order, stating 

the  reasons for its action. 
6. A copy of all orders issued in response to a 

petition for a declaratory order must be mailed 
promptly to the  petitioner and any other parties. 

7. A declaratory order has  the  same status and 
binding effect a s  any final order issued in a con
tested case proceeding. A declaratory order must 
contain the  names of all parties to the proceeding 
on which it is based, t he  particular facts on which it 
is based, and the  reasons for its conclusion. 

8. If an  agency h a s  not issued a declaratory or
der within sixty days af ter  receipt of a petition 
therefor, or such later t ime as  agreed by the parties, 
t he  petition is deemed to have been denied. Once a 
petition for a declaratory order is deemed denied or 
if the  agency declines to issue a declaratory order 
pursuant to subsection 5, paragraph  "d", a party to 
tha t  proceeding may either seek judicial review or 
await further agency action with respect to its peti
tion for a declaratory order. 

98 Acts, ch 1202, §13, 46 
1998 amendments to th is  section apply to agency proceedings com

menced, or conducted on a remand from a court or other agency, on or af ter  
July 1, 1999; 98 Acts, ch 1202, S13, 46  

Section stricken and rewritten 

17A.10A Contested cases  — n o  factual 
dispute.  

Upon petition by a party in a matter that  would 
be a contested case if there was a dispute over the  
existence of material facts, all of the provisions of 
this chapter applicable to contested cases, except 
those relating to presentation of evidence, shall be 
applicable even though there is no factual dispute 
in the  particular case. 

98 Acts, ch 1202, §14, 46 
Section applies to agency proceedings commenced, or conducted on a re

mand from a court or other agency, on or a f te r  J u l y  1,1999; 98 Acts, ch 1202, 
§14, 46 

NEW section 

17A.11 Pres id ing  officer, disqualifica
tion, substitution. 

1. a. If t he  agency or a n  officer of the agency 
under whose authority the  contested case is to take 
place is a named party to tha t  proceeding or a real 
party in interest to tha t  proceeding the  presiding 
officer may be, in the discretion of the agency, ei
ther t he  agency, one or more members of a multi
member agency, or one or more administrative law 
judges assigned by the  division of administrative 
hearings in accordance with the  provisions of sec
tion 10A.801. However, a party may, within a time 
period specified by rule, request tha t  the presiding 
officer be an  administrative law judge assigned by 
the  division of administrative hearings. Except as 
otherwise provided by statute, the  agency shall 
grant a request by a party for a n  administrative 
law judge unless the  agency finds, and states rea
sons for the  finding, tha t  any of t he  following condi
tions exist: 
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(1) There is a compeUing need to expedite is
suance of a final decision in  order to protect t he  
public health, safety, or welfare. 

(2) A qualified administrative law judge is un
available to hear  t he  case within a reasonable time. 

(3) The case involves significant policy issues 
of f i rs t  impression tha t  a re  inextricably inter
twined with t he  factual issues presented. 

(4) The demeanor of t he  witnesses is likely to  
b e  dispositive in resolving t he  disputed factual is
sues. 

(5) Funds  a re  unavailable to  pay t h e  costs of a n  
administrative law judge and  a n  intra-agency ap
peal. 

(6) The request was  not timely filed. 
(7) There is other identified good cause, a s  spe

cified by rule, for denying t he  request. 
h. If t he  agency or a n  officer of t he  agency un

der  whose authority t he  contested case is to t ake  
place is not a named par ty  to t h a t  proceeding or a 
real  par ty  in interest to t h a t  proceeding t he  presid
ing officer may be, in t he  discretion of t he  agency, 
either t he  agency, one or more members of a multi
member agency, a n  administrative law judge as
signed by t he  division of administrative hearings in  
accordance with t he  provisions of section 10A.801, 
or any other qualified person designated a s  a pre
siding officer by t he  agency. Any other person des
ignated as  a presiding officer by t he  agency may  b e  
employed by and officed in  t he  agency for which 
t h a t  person acts a s  a presiding officer, b u t  such a 
person shall not perform duties inconsistent wi th  
t h a t  person's duties and  responsibilities as  a pre
siding officer. 

c. For purposes of paragraph "a", t he  division of 
administrative hearings established in  section 
10A.801 shall be treated a s  a wholly separate 
agency from the  department of inspections and ap
peals. 

2. Any person serving or designated to serve 
alone or with others a s  a presiding officer is subject 
to disqualification for bias, prejudice, interest, or 
any other cause provided in  this  chapter or for 
which a judge is or may  b e  disqualified. 

3. Any party may timely request t he  disqualifi
cation of a person a s  a presiding officer by filing a 
motion supported by a n  affidavit asserting a n  ap
propriate ground for disqualification, af ter  receipt 
of notice indicating tha t  t he  person will preside or 
upon discovering facts establishing grounds for dis
qualification, whichever is later. 

4. A person whose disqualification is requested 
shall determine whether to  grant  t he  request, stat
ing facts and reasons for t he  determination. 

5. If a substitute is required for a person who is 
disqualified or becomes unavailable for any other 
reason, t he  substitute shall b e  appointed by either 
of t he  following: 

a. The governor, if t he  disqualified or unavail
able person is a n  elected official. 

b. The appointing authority, if t h e  disqualified 
or unavailable person is a n  appointed official. 

6. Any action taken b y  a duly-appointed substi
t u t e  for a disqualified or unavailable person is a s  
effective a s  if t aken  by t h e  latter. 

98 Acts, ch 1202, §15, 46 
1998 amendments  to th is  section apply to agency proceedings com

menced, or conducted on a remand from a court or other  agency, on or a f t e r  
Ju ly  1, 1999; 98 Acts, ch 1202, §15, 46 

Section stricken and  rewritten 

17A.12 Contested cases — notice — hear
ing — records. 

1. I n  a contested case, all par t ies  shall  b e  af
forded a n  opportunity for hear ing a f t e r  reasonable 
notice in  writ ing delivered either by personal ser
vice a s  i n  civil actions or by certified mail  r e t u r n  re
ceipt requested. However, a n  agency m a y  provide 
by rule  for t he  delivery of such notice by other  
means. Delivery of t h e  notice referred to  i n  th i s  
subsection shall constitute commencement of t h e  
contested case proceeding. 

2. The notice shall include: 
a .  A statement  of t h e  time, place a n d  n a t u r e  of 

t he  hearing. 
b. A statement  of t h e  legal authority a n d  jur is

diction under  which t h e  hear ing i s  to  b e  held. 
c. A reference to t he  particular sections of t h e  

s ta tutes  and  rules involved. 
d. A short and plain s ta tement  of t h e  m a t t e r s  

asserted. If t h e  agency or other pa r ty  i s  unable  to  
s tate  t h e  mat te rs  i n  detail a t  t h e  t ime t h e  notice i s  
served, t h e  initial notice m a y  b e  limited to  a s tate
ment  of t h e  issues involved. Thereaf ter  upon ap
plication a more definite and  detailed s ta tement  
shall b e  furnished. 

3. If a par ty  fails to  appear or  participate i n  a 
contested case proceeding a f t e r  proper service of 
notice, t h e  presiding officer may, if no ad journment  
is granted, enter  a default  decision or proceed wi th  
t he  hearing and  make  a decision in  t h e  absence of 
t he  party. The  part ies shall be duly notified of t h e  
decision, together wi th  t h e  presiding officer's rea
sons for t h e  decision, which is t h e  final  decision of 
t he  agency, unless within f i f teen days, or such peri
od of t ime a s  otherwise specified by s ta tu te  or  rule,  
a f te r  t he  date  of notification or mailing of t h e  deci
sion, fu r ther  appeal is initiated. If a decision is ren
dered against a pa r ty  who failed to appear  for t h e  
hearing and  t h e  presiding officer is timely re
quested b y  t h a t  par ty  to  vacate t he  decision for  
good cause, t he  t ime for initiating a fu r the r  appeal  
is stayed pending a determination by t h e  presiding 
officer to g ran t  or deny t h e  request.  If adequate  
reasons a r e  provided showing good cause for t h e  
party's failure to appear, t he  presiding officer shal l  
vacate t he  decision and, a f te r  proper service of no
tice, conduct another evidentiary hearing. If ade
quate  reasons a re  not  provided showing good cause  
for t he  party's failure to  appear, t h e  presiding offi
cer shall deny t he  motion to vacate. 



§17A.12 66 

4. Opportunity shall be  afforded all parties to 
respond and  present evidence and argument on all 
issues involved and to be represented by counsel a t  
their own expense. 

5. Unless precluded by statute, informal dis
position may be made of any contested case by stip
ulation, agreed settlement, consent order or de
fault  or by another method agreed upon by the  
parties in writing. 

6. The record in a contested case shall include: 
a. All pleadings, motions and intermediate rul

ings. 
b. All evidence received or considered and all 

other submissions. 
c. A statement of all matters officially noticed. 
d. All questions and offers of proof, objections 

and rulings thereon. 
e. All proposed findings and exceptions. 
f. Any decision, opinion or report by the  officer 

presiding a t  the  hearing. 
7. Oral proceedings shall be  open to the  public 

and shall be  recorded either by mechanized means 
or by certified shorthand reporters. Oral proceed
ings or any peirt thereof shall be  transcribed a t  the 
request of any party with the  expense of t he  tran
scription charged to the  requesting party. The re
cording or stenographic notes of oral proceedings or 
t he  transcription thereof shall be filed with and 
maintained by the  agency for a t  least five years 
from the  date of decision. 

8. Findings of fact shall be  based solely on the 
evidence in t he  record and on matters officially no
ticed in t he  record. 

9. Unless otherwise provided by statute, a per
son's request or demand for a contested case pro
ceeding shall be  in writing, delivered to the  agency 
by United States postal service or personal service 
and shall be  considered as  filed with the  agency on 
the  date  of the  United States postal service post
mark  or t he  date personal service is made. 

98 Acts, ch 1202, §16, 46 
1998 amendments to subsection 3 apply to agency proceedings com

menced, or conducted on a remand from a court or other agency, on or after 
July 1, 1999; 98  Acts, ch 1202, §16, 46  

Subsection 3 stricken and rewritten 

17A.15 Fined decis ions  — proposed deci
s ions  — conclusiveness  — rev i ew  b y  t h e  
agency. 

1. When the  agency presides a t  the  reception of 
t he  evidence in a contested case, the  decision of the  
agency is a final decision. 

2. When the  agency did not preside a t  the  re
ception of t he  evidence in a contested case, the  pre
siding officer shall make a proposed decision. Find
ings of fact shall be  prepared by the  officer 
presiding a t  the  reception of the  evidence in a con
tested case unless t he  officer becomes unavailable 
to t he  agency. If the  officer is unavailable, t he  find
ings of fact may be prepared by another person 
qualified to be  a presiding officer who has  read the  
record, unless demeanor of witnesses is a substan
tial factor. If demeanor is a substantial factor and 

the  presiding officer is unavailable, t he  portions of 
the  hearing involving demeanor shall be  heard 
again or the  case shall be dismissed. 

3. When the  presiding officer makes a pro
posed decision, tha t  decision then  becomes the  fi
nal  decision of the  agency without further proceed
ings unless there is a n  appeal to, or review on 
motion of, the  agency within the  time provided by 
rule. On appeal from or review of t he  proposed deci
sion, t he  agency has  all the  power which i t  would 
have in initially making the  final decision except a s  
i t  may limit the  issues on notice to the parties or by 
rule. The agency may reverse or modify any finding 
of fact if a preponderance of the  evidence will sup
port a determination to reverse or modify such a 
finding, or may reverse or modify any conclusion of 
law tha t  the  agency finds to be in error. In  cases 
where there is a n  appeal from a proposed decision 
or where a proposed decision is reviewed on motion 
of the  agency, a n  opportunity shall be afforded to 
each party to file exceptions, present briefs and, 
with the  consent of the  agency, present oral argu
ments to the  agency members who are to render 
t he  final decision. 

4. This section shall not preclude a n  agency 
from instituting a system whereby the  proposed de
cision of a presiding officer in a contested case may 
be appealed to, or reviewed on motion of, a body 
consisting of one or more persons tha t  is between 
the  presiding officer and the  agency. If a n  agency 
institutes such a system of intermediate review, 
t he  proposed decision of the  presiding officer be
comes the  final decision of the  agency without fur
ther  proceedings unless there is a n  appeal to, or re
view on motion of, the intermediate reviewing body 
within the  time provided by rule. An intermediate 
reviewing body may be vested with all or a part  of 
t he  power which it would have in initially making 
the  decision. A decision of such a n  intermediate re
viewing body is also a proposed decision and shall 
become the  final decision of t he  agency without far
the r  proceedings unless there is a n  appeal to, or re
view on motion of, the agency within the  time pro
vided by rule. In  cases where there is a n  appeal 
from a proposed decision rendered by a presiding 
officer to a n  intermediate reviewing body, or where 
such a proposed decision is reviewed on motion of 
a n  intermediate reviewing body, a n  opportunity 
shall be  afforded to each party to file exceptions, 
present briefs and, with the  consent of the  inter
mediate reviewing body, present oral arguments to 
those who are to render the  decision. 

5. When a n  appeal from a n  agency decision in a 
contested case may be taken to another agency pur
suant  to statute, or a second agency may according 
to  statute review on its own motion the  decision in a 
contested case by the first agency, the  appeal or re
view shall be  deemed a continuous proceeding as  
though before one agency. A decision of the  first 
agency in such a case is a proposed decision and 
shall become the  final decision without further pro-
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ceedings unless  t he re  i s  a n  appeal  to, or review on 
motion of, t h e  second agency within  t h e  t ime  pro
vided b y  s t a tu t e  or  rule.  I n  deciding a n  appeal  f rom 
or  review of a proposed decision of t h e  f i rs t  agency, 
t h e  second agency shall  have  all  those powers con
ferred upon  i t  b y  s t a tu t e  a n d  shal l  afford each pa r ty  
a n  opportunity to  file exceptions, present  briefs 
and,  wi th  i t s  consent, present  oral a rguments  t o  
agency members  who a r e  to  render  t h e  f ina l  deci
sion. 

98 Acts, ch 1202, §17, 46 
1998 amendments to subsection 3 apply to agency proceedings com

menced, or conducted on remand from a court or other agency, on or a f te r  
Ju ly  1, 1999; 98 Acts, ch 1202, §17, 46 

Subsection 3 amended 

17A.16 D e c i s i o n s  a n d  o r d e r s  — rehear
ing .  

1. A proposed or  f ina l  decision or  order i n  a con
tes ted case shal l  b e  i n  wri t ing or  s ta ted  in  t h e  rec
ord. A proposed or  f inal  decision shall  include find
ings of fact  a n d  conclusions of law, separately 
s tated.  Findings of fact, if se t  for th  in  s ta tutory lan
guage, shal l  b e  accompanied b y  a concise a n d  ex
plicit s t a tement  of underlying facts  support ing t h e  
findings. T h e  decision shal l  include a n  explanation 
of why  t h e  relevant  evidence i n  t h e  record supports  
each mater ia l  f inding of fact. If, i n  accordance wi th  
agency rules,  a pa r ty  submit ted proposed findings 
of fact, t h e  decision shall  include a ru l ing  upon  each 
proposed finding. Each  conclusion of law shall  b e  
supported b y  cited authori ty or  by  a reasoned opin
ion. Par t ies  shal l  b e  promptly notified of each pro
posed o r  f ina l  decision or order by  t h e  delivery t o  
t h e m  of a copy of such decision or order i n  t h e  m a n 
n e r  provided b y  section 17A.12, subsection 1. 

2. Except a s  expressly provided otherwise b y  
another  s t a tu t e  referr ing t o  th i s  chapter  by  name,  
a n y  p a r t y  m a y  file a n  application for rehearing,  
s t a t ing  t h e  specific grounds for t h e  rehear ing a n d  
t h e  relief sought, wi thin  twenty  days  a f t e r  t h e  d a t e  
of t h e  issuance of any  f ina l  decision b y  t h e  agency 
i n  a contested case. A copy of t h e  application for re
hear ing  shal l  b e  timely mailed b y  t h e  presiding 
agency to  all par t ies  of record not  joining i n  t h e  ap
plication. A n  application for rehear ing shall b e  
deemed to  have  been  denied unless  t h e  agency 
g ran t s  t h e  application within twenty  days  a f t e r  i t s  
filing. 

98 Acts, ch 1202, §18, 46 
1998 amendments t o  subsection 1 apply to agency proceedings com

menced, or conducted on remand from a court or other agency, on or a f te r  
Ju ly  1, 1999; 98 Acts, ch 1202, §18, 46 

Subsection 1 amended 

17A.17 E x  p a r t e  c o m m u n i c a t i o n s  a n d  
s e p a r a t i o n  of  f u n c t i o n s .  

1. Unless  required for t h e  disposition of ex 
pa r t e  m a t t e r s  specifically authorized b y  s ta tute ,  a 
presiding officer i n  a contested case, shall  not com
municate,  directly or  indirectly, i n  connection wi th  
any  issue of fact  or  law i n  t h a t  contested case, wi th  
any  person or  party, except upon notice a n d  oppor
tun i ty  for  all par t ies  to  participate a s  shall  b e  pro
vided for  b y  agency rules.  

However, wi thout  such  notice a n d  opportuni ty  
for  all pa r t i es  t o  participate,  a pres id ing  officer i n  a 
contested case m a y  communicate  w i t h  m e m b e r s  of 
t h e  agency, a n d  m a y  h a v e  t h e  a id  a n d  advice of per 
sons o ther  t h a n  those w i t h  a persona l  in te res t  in,  o r  
those  engaged i n  personally investigating,  prose
cut ing or  advocating in, e i ther  t h e  case  u n d e r  con
sideration or a pending  factual ly re la ted  case  in
volving t h e  s a m e  par t ies  so long a s  t hose  persons  do  
no t  directly or  indirectly communicate  t o  t h e  pre
siding officer a n y  ex  p a r t e  communicat ions t h e y  
h a v e  received of a type  t h a t  t h e  pres id ing officer 
would b e  prohibited f rom receiving or  t h a t  fu rn i sh ,  
augment ,  diminish, or  modify t h e  evidence i n  t h e  
record. 

2. Unless  required for t h e  disposition of e x  
p a r t e  m a t t e r s  specifically author ized b y  s t a tu te ,  
par t ies  or  the i r  representat ives  i n  a contested case  
a n d  persons  wi th  a direct  o r  indirect  in te res t  i n  
such a case shal l  no t  communicate,  directly or  indi
rectly, i n  connection w i t h  a n y  i s sue  of fac t  o r  l a w  i n  
t h a t  contested case, wi th  a pres id ing officer i n  t h a t  
contested case, except upon  notice a n d  oppor tuni ty  
for  all  pa r t i es  t o  part icipate a s  sha l l  b e  provided for  
by  agency rules.  

3. If, before serving a s  t h e  pres id ing officer i n  a 
contested case, a person receives a n  e x  p a r t e  com
municat ion re la t ing  directly t o  t h e  m e r i t s  of t h e  
proceeding over which t h a t  pe rson  subsequent ly  
presides, t h e  person, promptly  a f t e r  s t a r t i n g  t o  
serve, shal l  disclose t o  all  pa r t i e s  a n y  ma te r i a l  fac
t u a l  information so received a n d  n o t  otherwise dis
closed t o  those  par t ies  p u r s u a n t  t o  section 17A.13, 
subsection 2, or  th rough  discovery. 

4. A presiding officer w h o  receives a n  ex  p a r t e  
communication i n  violation of t h i s  section sha l l  
place on  t h e  record of t h e  pend ing  m a t t e r  a l l  s u c h  
wr i t t en  communications received, all  wr i t t en  r e 
sponses t o  t h e  communications, a n d  a m e m o r a n 
d u m  s ta t ing  t h e  substance of all  such  ora l  a n d  o th
e r  communications received, a l l  responses  m a d e ,  
a n d  t h e  identi ty of each person f r o m  w h o m  t h e  p re 
siding officer received a prohibi ted ex  p a r t e  com
munication, a n d  shal l  advise all  pa r t i e s  t h a t  t h e s e  
m a t t e r s  h a v e  been  placed o n  t h e  record. A n y  p a r t y  
desir ing to  r ebu t  t h e  prohibited ex  p a r t e  commu
nication m u s t  b e  allowed t o  do  so, u p o n  reques t ing  
t h e  opportunity for rebu t ta l  w i th in  t e n  d a y s  a f t e r  
notice of t h e  communication. 

5. If t h e  effect of a n  ex  p a r t e  communicat ion r e 
ceived i n  violation of t h i s  section i s  so prejudicial  
t h a t  i t  cannot  b e  cured b y  t h e  procedure i n  subsec
tion 4, a presiding officer w h o  receives t h e  commu
nication shall  b e  disqualified a n d  t h e  port ions of 
t h e  record per ta in ing  t o  t h e  communicat ion sha l l  
b e  sealed b y  protective order. 

6. T h e  agency a n d  a n y  p a r t y  m a y  repor t  a n y  
violation of th i s  section t o  appropr ia te  au thor i t ies  
for  a n y  disciplinary proceedings provided b y  law. I n  
addition, each agency b y  r u l e  shal l  provide for  ap
propria te  sanctions, including defaul t ,  suspend ing  
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or revoking a privilege t o  practice before t h e  
agency, a n d  censuring, suspending, or  dismissing 
agency personnel, for any  violations of th i s  section. 

7. A pa r ty  to  a contested case proceeding m a y  
file a t imely a n d  sufficient affidavit alleging a 
violation of any  provision of th i s  section. T h e  
agency shal l  determine t h e  m a t t e r  a s  p a r t  of t h e  
record i n  t h e  case. W h e n  a n  agency in  these  circum
stances  m a k e s  such a determinat ion wi th  respect 
t o  a n  agency member, t h a t  determinat ion shall  b e  
subject t o  d e  novo judicial review i n  a n y  subse
quen t  review proceeding of t h e  case. 

8. A n  individual who participates i n  t h e  m a k 
i n g  of a n y  proposed or f inal  decision i n  a contested 
case shal l  not  have  personally investigated, prose
cuted, or  advocated in  connection wi th  t h a t  case, 
t h e  specific controversy underlying t h a t  case, or  
another  pending factually related contested case, 
or  pending  factually related controversy t h a t  m a y  
culminate  i n  a contested case, involving t h e  s ame  
part ies.  I n  addition, such a n  individual shall  not  b e  
subject to  t h e  authority, direction, or  discretion of 
a n y  person who h a s  personally investigated, prose
cuted, or  advocated i n  connection wi th  t h a t  con
tes ted  case, t h e  specific controversy under l jdng 
t h a t  contested case, or a pending factually re la ted 
contested case or  controversy, involving t h e  s ame  
part ies .  However, t h i s  section shal l  not  b e  
construed t o  preclude a person f rom serving a s  a 
presiding officer solely because t h a t  person deter
mined  t h e r e  w a s  probable cause t o  ini t iate  t h e  pro
ceeding. 

98 Acts, ch 1202, §19, 46 
1998 amendments to this section apply to agency proceedings com

menced, or conducted on a remand from a court or other agency, on or a f te r  
J u l y  1, 1999; 98 Acts, ch 1202, §19, 46 

Section amended 

17A.18 L icenses .  
1. W h e n  t h e  grant ,  denial, or  renewal  of a li

cense i s  required b y  Constitution or  s t a tu t e  t o  b e  
preceded b y  notice a n d  opportunity for a n  eviden
t i a ry  hearing,  t h e  provisions of th i s  chapter  con
cerning contested cases apply. 

2. W h e n  a licensee h a s  m a d e  timely a n d  suffi
cient application for t h e  renewal of a license or a 
n e w  license wi th  reference to  a n y  activity of a con
t inu ing  na ture ,  t h e  existing license does no t  expire 
un t i l  t h e  application h a s  been finally determined 
b y  t h e  agency, and,  in  case t h e  application i s  denied 
or  t h e  t e r m s  of t h e  new license limited, un t i l  t h e  
l a s t  day  for seeking judicial review of t h e  agency or
d e r  or  a l a te r  d a t e  fixed by  order of t h e  agency or  
t h e  reviewing court. 

3. N o  revocation, suspension, annulment  or 
withdrawal ,  i n  whole or  i n  par t ,  of any  license i s  
lawful  unless ,  prior to  t h e  insti tution of agency pro
ceedings, t h e  agency gave writ ten,  t imely notice b y  
personal  service a s  i n  civil actions or  by  restricted 
certified mai l  to  t h e  licensee of facts  or conduct a n d  
t h e  provision of law which wa r r an t s  t h e  intended 
action, a n d  t h e  licensee w a s  given a n  opportunity 
to  show, i n  a n  evidentiary hear ing  conducted ac

cording to  t h e  provisions of t h i s  chapter for  con
tes ted cases, compliance wi th  all  lawful require
m e n t s  for t h e  re tent ion of t h e  license. 

98 Acts, ch 1202, §20, 46 
1998 amendment to subsection 3 applies to agency proceedings com

menced, or conducted on  remand from a court or other agency, on or a f te r  
Ju ly  1, 1999; 98 Acts, ch 1202, §20, 46 

Subsection 3 amended 

17A.18A E m e r g e n c y  adjudicat ive  pro
c e e d i n g s .  

1. Notwithstanding a n y  other  provision of th i s  
chapter  a n d  t o  t h e  extent  consistent with t h e  Con
stitution, a n  agency m a y  u s e  emergency adjudica
tive proceedings i n  a si tuat ion involving a n  imme
diate  danger  to  t h e  public heal th ,  safety, or welfare 
requir ing immediate  agency action. 

2. The  agency m a y  t a k e  only such action a s  i s  
necessary t o  prevent  or  avoid t h e  immediate dan
ger to  t h e  public heal th ,  safety, or  welfare t h a t  jus 
tifies u s e  of emergency adjudication. 

3. T h e  agency shal l  issue a n  order, including a 
brief s t a tement  of f indings of fact, conclusions of 
law, a n d  policy reasons  for t h e  decision if i t  is a n  ex
ercise of t h e  agency's discretion, to  just i fy t h e  de
terminat ion of a n  immediate  danger a n d  t h e  
agency's decision to  t a k e  t h e  specific action. 

4. T h e  agency shal l  give such notice a s  is prac
ticable to  persons who a r e  required to comply with 
t h e  order. T h e  order  i s  effective when issued. 

5. Af ter  issuing a n  order pursuan t  to  th i s  sec
tion, t h e  agency shal l  proceed a s  quickly a s  feasible 
to  complete any  proceedings t h a t  would b e  re
quired if t h e  m a t t e r  did not  involve a n  immediate 
danger. 

6. T h e  agency record consists of any documents 
regarding t h e  m a t t e r  t h a t  were  considered or pre
pared b y  t h e  agency. T h e  agency shall main ta in  
these  documents a s  i t s  official record. 

7. Unless  otherwise required b y  a provision of 
law, t h e  agency record need not  constitute t h e  ex
clusive basis  for agency action in  emergency adju
dicative proceedings or  for judicial review thereof 

98 Acts, ch 1202, §21, 46 
Section appHes to agency proceedings commenced, or conducted on re

mand from a court or other agency, on or af ter  July 1,1999; 98 Acts, ch 1202, 
§21, 46 

NEW section 

17A.19 J u d i c i a l  rev iew.  
Except a s  expressly provided otherwise b y  

another  s t a tu te  referr ing t o  th i s  chapter by  name,  
t h e  judicial review provisions of th i s  chapter shall  
b e  t h e  exclusive m e a n s  b y  which a person or  pa r ty  
who is aggrieved or  adversely affected by  agency 
action m a y  seek judicial  review of such agency ac
tion. However, no th ing  i n  th i s  chapter  shall abridge 
or  deny to  any  person or p a r t y  who is aggrieved or 
adversely affected b y  a n y  agency action t h e  r ight  to 
seek relief f rom such action i n  t h e  courts. 

1. A person or p a r t y  who h a s  exhausted all ade
quate  administrat ive remedies a n d  who i s  ag
grieved or  adversely affected by  any f inal  agency 
action i s  entit led t o  judicial review thereof u n d e r  
th i s  chapter. W h e n  agency action is pu r suan t  to  
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r a t e  regulatory powers over public utilities or com
mon carriers and t he  aggrievement or adverse ef
fect is to t h e  ra tes  or charges of a public utility or 
common carrier, t he  agency action shall not b e  final 
unt i l  all agency remedies have been exhausted and  
a decision prescribing ra tes  which satisfy t he  re
quirements of those provisions of t he  Code h a s  
been rendered. A preliminary, procedural or inter
mediate agency action is immediately reviewable if 
all adequate administrative remedies have been 
exhausted and review of t h e  final  agency action 
would not  provide a n  adequate remedy. If a declar
atory order ha s  not been rendered within sixty 
days a f te r  t he  filing of a petition therefor under  sec
tion 17A.9, or by such later  t ime a s  agreed by t he  
parties, or if t he  agency declines to issue such a de
claratory order af ter  receipt of a petition therefor, 
any  administrative remedy available under  section 
17A.9 shall be deemed inadequate or exhausted. 

2. Proceedings for judicial review shall be insti
tu ted  b y  filing a petition either in  Polk county dis
trict court or in  t he  district court for t he  county in  
which t he  petitioner resides or h a s  i ts  principal 
place of business. When a proceeding for judicial re
view h a s  been commenced, a court may, in  the  in
terest  of justice, t ransfer  t he  proceeding to  another 
county where t he  venue is proper. Within t en  days 
a f t e r  t h e  filing of a petition for judicial review the  
petitioner shall serve by t he  means  provided in t h e  
Iowa rules of civil procedure for t he  personal ser
vice of a n  original notice, or shall mail  copies of t he  
petition to  all parties named in  t he  petition and, if 
t h e  petition involves review of agency action in  a 
contested case, all parties of record in t h a t  case be
fore t he  agency. Such personal service or mailing 
shall b e  jurisdictional. The delivery by personal 
service or mailing referred to in this  subsection 
m a y  be made upon the  party's attorney of record in  
t h e  proceeding before t h e  agency. A mailing shall 
be addressed to t he  parties or their  attorney of rec
ord a t  their  last  known mailing address. Proof of 
mailing shall b e  by affidavit. Any par ty  of record in  
a contested case before a n  agency wishing to inter
vene and  participate in t h e  review proceeding mus t  
file a n  appearance within forty-five days from t h e  
t ime t h e  petition is filed. 

3. If a par ty  files a n  application under  section 
17A.16, subsection 2, for rehearing with t he  
agency, t h e  petition for judicial review mus t  be filed 
within thirty days a f te r  t h a t  application h a s  been 
denied or deemed denied. If a par ty  does not file a n  
application under  section 17A.16, subsection 2, for 
rehearing, t he  petition must  be filed within thir ty 
days a f te r  t he  issuance of t he  agency's final deci
sion in  t h a t  contested case. If a n  application for re
hearing is granted, t he  petition for review must  b e  
filed within thirty days af ter  t he  issuance of t he  
agency's f inal  decision on rehearing. I n  cases in
volving a petition for judicial review of agency ac
tion other t h a n  t he  decision in a contested case, t h e  

petition m a y  be filed a t  any  t ime petitioner i s  ag
grieved or adversely affected b y  t h a t  action. 

4. The  petition for review shall  n a m e  t h e  
agency a s  respondent a n d  shall  contain a concise 
s ta tement  of: 

a. The  na tu re  of t h e  agency action which is t h e  
subject of t h e  petition. 

h. The particular agency action appealed from. 
c. The facts on which venue i s  based. 
d. The  grounds on which relief i s  sought. 
e. The relief sought. 
5. a. The filing of t he  petition for review does 

not  itself s tay execution or enforcement of any  
agency action. Unless precluded by law, t h e  agency 
may  gran t  a s tay on appropriate t e rms  or other  
temporary remedies dur ing t h e  pendency of judi
cial review. 

b. A par ty  may  file a n  interlocutory motion in  
t he  reviewing court, dur ing t h e  pendency of judicial  
review, seeking review of t h e  agency's action on a n  
application for s tay or  other temporary remedies. 

c. If t h e  agency refuses to  g ran t  a n  application 
for s tay or  other temporary remedies, or applica
tion to  t h e  agency for a s tay  or other temporary 
remedies i s  a n  inadequate remedy, t h e  court m a y  
gran t  relief bu t  only a f t e r  a consideration a n d  bal
ancing of all of t he  following factors: 

(1) The extent to  which t h e  applicant i s  likely 
to  prevail when t h e  court finally disposes of t h e  
matter. 

(2) The  extent to  which t he  applicant will suf
fer  irreparable injury if relief is not  granted.  

(3) The extent to  which t h e  g ran t  of relief t o  t h e  
applicant will substantially h a r m  other par t ies  to  
t h e  proceedings. 

(4) The  extent to  which t h e  public interes t  re
lied on by t h e  agency is sufficient to  jus t i fy  t h e  
agency's action in  t h e  circumstances. 

d. If t h e  court determines t h a t  relief should b e  
granted from the  agency's action on a n  application 
for stay or other temporary remedies, t h e  court 
may  remand the  mat te r  t o  t h e  agency wi th  direc
tions to  deny a stay, to  g ran t  a s tay  on appropriate 
terms, or to g ran t  other temporary remedies, or  t h e  
court m a y  issue a n  order denying a stay, grant ing  a 
s tay on appropriate terms, or  grant ing other  tem
porary remedies. 

6. Within thir ty days a f t e r  filing of t h e  petition, 
or within fur ther  t ime allowed by t h e  court, t h e  
agency shall t ransmit  to  t h e  reviewing court t h e  
original or a certified copy of t h e  ent i re  record of 
any  contested case which m a y  b e  t h e  subject of t h e  
petition. By stipulation of all part ies to  t h e  review 
proceedings, t h e  record of such a case m a y  b e  short
ened. A par ty  unreasonably refusing to  s t ipulate  t o  
limit t h e  record may  b e  taxed b y  t h e  court for t h e  
additional costs. The court m a y  require or  permi t  
subsequent corrections or  additions to  t h e  record. 

7. I n  proceedings for judicial review of agency 
action a court may  hea r  a n d  consider such evidence 
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a s  i t  deems appropriate. I n  proceedings for judicial 
review of agency action in  a contested case, howev
er, a court shall not  itself hea r  any fur ther  evidence 
with  respect to those issues of fact whose deter
mination was  entrusted by Constitution or s ta tute  
to  t h e  agency in t h a t  contested case proceeding. Be
fore t h e  date  set for hearing a petition for judicial 
review of agency action in  a contested case, applica
tion may  b e  made to  t he  court for leave to present 
evidence in  addition to t h a t  found in  t he  record of 
t h e  case. If it  is  shown to t h e  satisfaction of t h e  
court t h a t  t he  additional evidence i s  material and  
t h a t  there  were good reasons for failure to  present 
i t  in  t he  contested case proceeding before t he  
agency, t he  court may order t h a t  t h e  additional evi
dence be taken before t he  agency upon conditions 
determined by t h e  court. The agency may  modify 
i t s  findings and decision in  t he  case by reason of t h e  
additional evidence and  shall file t h a t  evidence and  
any modifications, new findings, or decisions with 
t h e  reviewing court and mail copies of t he  new find
ings or decisions to  all parties. 

8. Except to t h e  extent t h a t  this  chapter pro
vides otherwise, in  suits for judicial review of 
agency action all of t h e  following apply: 

a. The burden of demonstrating t he  required 
prejudice and  t he  invalidity of agency action is on 
t h e  par ty  asserting invalidity. 

b. The validity of agency action mus t  b e  deter
mined i n  accordance with t h e  standards of review 
provided in  this  section, a s  applied to t he  agency ac
tion a t  t h e  t ime t h a t  action was  taiken. 

9. The court shall make a separate and  distinct 
rul ing on each material issue on which the  court's 
decision is based. 

10. The court may  affirm t h e  agency action or 
remand  to  t h e  agency for fur ther  proceedings. The 
court shall reverse, modify, or grant  other appropri
a te  relief from agency action, equitable or legal and  
including declaratory relief, if i t  determines t h a t  
substantial rights of t h e  person seeking judicial re
lief have been prejudiced because t he  agency action 
is any  of t h e  following: 

a. Unconstitutional on i ts  face or a s  applied or  
is based upon a provision of law t h a t  is unconstitu
tional on i t s  face or a s  applied. 

b. Beyond t h e  authority delegated to t h e  
agency by any provision of law or in  violation of any 
provision of law. 

c. Based upon a n  erroneous interpretation of a 
provision of law whose interpretation h a s  not clear
ly been vested by a provision of law in  t h e  discretion 
of t h e  agency. 

d. Based upon a procedure or decision-making 
process prohibited by law or was  taken without fol
lowing t h e  prescribed procedure or decision-mak
ing process. 

e. The product of decision making undertaken 
by persons who were improperly constituted a s  a 
decision-making body, were motivated by a n  im
proper purpose, or were subject to  disqualification. 

f .  Based upon a determination of fact clearly 
vested by a provision of law in  t h e  discretion of t he  
agency t h a t  is not supported by substantial evi
dence in  t h e  record before t h e  court when tha t  rec
ord i s  viewed a s  a whole. For purposes of this para
graph, t he  following te rms  have t h e  following 
meanings: 

(1) "Substantial evidence" means  t he  quantity 
and  quality of evidence t h a t  would be deemed suffi
cient by a neutral,  detached, a n d  reasonable per
son, to  establish t h e  fact  a t  issue when the  conse
quences resulting from t h e  establishment of t ha t  
fact a re  understood to  b e  serious and of great im
portance. 

(2) "Record before the court" means t he  agency 
record for judicial review, a s  defined by this  chap
ter, supplemented by any additional evidence re
ceived by t he  court under  t h e  provisions of this  
chapter. 

(3) "When that record is viewed as a whole" 
means t h a t  t he  adequacy of t he  evidence in t he  rec
ord before t he  court to  support a particular finding 
of fact mus t  be judged i n  light of all the  relevant evi
dence in  t he  record cited by any party t ha t  detracts 
from tha t  finding a s  well a s  all of the relevant evi
dence in  t he  record cited by any party t ha t  supports 
it, including any determinations of veracity by t he  
presiding officer who personally observed t he  de
meanor of t h e  witnesses and  t he  agency's explana
tion of why the  relevant evidence in  the  record sup
ports i ts  material findings of fact. 

g. Action other t h a n  a rule  t h a t  is inconsistent 
with a rule  of t h e  agency. 

h. Action other t h a n  a m l e  t h a t  is inconsistent 
with t he  agency's prior practice or precedents, un
less t h e  agency h a s  justified t h a t  inconsistency by 
stat ing credible reasons sufficient to indicate a fair 
and  rational basis for t h e  inconsistency. 

i. The product of reasoning tha t  is so illogical 
a s  to  render it  wholly irrational. 

j. The product of a decision-making process in  
which t he  agency did not  consider a relevant and  
important mat ter  relating to  t he  propriety or desir
ability of t h e  action in question t h a t  a rational deci
sion maker  in  similar circumstances would have 
considered prior to taking t h a t  action. 

k. Not required by law and  i t s  negative impact 
on t he  private rights affected i s  so grossly dispro
portionate to t h e  benefits accruing to t he  public in
terest  from t h a t  action t h a t  i t  mus t  necessarily be 
deemed to lack any foundation in  rationed agency 
policy. 

I. Based upon a n  irrational, illogical, or wholly 
unjustifiable interpretation of a provision of law 
whose interpretation h a s  clearly been vested by a 
provision of law in  t h e  discretion of the  agency. 

m. Based upon a n  irrational, illogical, or whol
ly unjustifiable application of law to fact t ha t  h a s  
clearly been vested by a provision of law in t he  dis
cretion of t he  agency. 
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n. Otherwise unreasonable, arbitrary, capri
cious, or a n  abuse of discretion. 

11. I n  making t h e  determinations required by 
subsection 10, paragraphs  "a" through  "n", t he  
court shall do all of t h e  following: 

a. Shall not  give any deference to  t he  view of 
t he  agency with  respect to  whether particular mat
te rs  have been vested by a provision of law in t he  
discretion of t h e  agency. 

b. Should not  give any deference to t h e  view of 
t he  agency with respect to  particular mat ters  t h a t  
have not been vested by a provision of law in t he  
discretion of t h e  agency. 

c. Shall give appropriate deference to  the  view 
of t he  agency with  respect to  particular mat ters  
t h a t  have been vested by a provision of law in t h e  
discretion of t h e  agency. 

12. A defendant in  a suit  for civil enforcement 
of agency action m a y  defend on any of t he  grounds 
specified in subsection 10, paragraphs  "a" through 
"n", if t ha t  defendant, a t  t he  t ime the  enforcement 
suit was  filed, would have been entitled to rely 
upon any of those grounds a s  a basis for invalidat
ing t he  agency action in  a suit  for judicial review of 
t h a t  action brought a t  t h e  t ime t h e  enforcement 
suit  was  filed. If a suit  for civil enforcement of 
agency action i n  a contested case is filed within t he  
t ime period in  which t he  defendant could have filed 
a petition for judicial review of t h a t  agency action, 
and  t he  agency subsequently dismisses i ts  suit for 
civil enforcement of t h a t  agency action against t he  
defendant, t h e  defendant may, within thir ty days of 
t h a t  dismissal, file a petition for judicial review of 
t he  original agency action a t  issue if t h e  defendant 
relied upon any  of t h e  grounds for judicial review in  
subsection 10, paragraphs  "a" through  "n", in a re
sponsive pleading to  t he  enforcement action, or if 
t he  t ime to file a responsive pleading h a d  not yet  
expired a t  t h e  t ime the  enforcement action was  dis
missed. 

98 Acts, ch 1202, §22-24,  46 
1998 amendments to subsections 1, 5, and  8 apply to agency proceedings 

commenced, or conducted on remand from a court or other agency, on or a f te r  
Ju ly  1, 1999; 98 Acts, ch 1202, §22-24,  46 

Subsections 1 and  5 amended 
Subsection 8 stricken and  rewritten 
NEW subsections 9—12 

17A.23 Construction.  
Except a s  expressly provided otherwise by this  

chapter or b y  another s ta tute  referring to th is  
chapter by name, t he  rights created and t he  re
quirements imposed by th is  chapter shall b e  in  

addition to  those created or imposed by every other  
s ta tu te  in  existence on Ju ly  1, 1975, or enacted af
t e r  t h a t  date. If any  other s ta tu te  in  existence on 
Ju ly  1,1975, or enacted a f t e r  t h a t  da te  diminishes 
a r ight  conferred upon a person by th is  chapter  or  
diminishes a requirement imposed upon a n  agency 
by th is  chapter, th is  chapter shall  t a k e  precedence 
unless t he  other s ta tu te  expressly provides t h a t  i t  
shall t ake  precedence over all or some specified 
portion of th is  named chapter. 

The  Iowa administrative procedure Act shall  b e  
construed broadly to  effectuate i t s  purposes. This 
chapter shall also b e  construed to  apply to  all  agen
cies not expressly exempted b y  th is  chapter  or b y  
another s ta tute  specifically referring to  th i s  chap
t e r  by name;  and  except a s  to  proceedings i n  pro
cess on Ju ly  1,1975, th is  chapter shall  b e  construed 
to  apply to  all covered agency proceedings a n d  all 
agency action not expressly exempted by th i s  chap
t e r  or by another s ta tu te  specifically referr ing to  
th is  chapter by name.  

An  agency shall have only t h a t  authority or dis
cretion delegated to  or conferred upon t h e  agency 
by law a n d  shall not  expand or enlarge i t s  authori ty 
or  discretion beyond t h e  powers delegated t o  or  
conferred upon t h e  agency. 

98 Acts, ch 1202, §25, 46 
1998 amendments  to th is  section apply to agency proceedings com

menced, or conducted on remand from a court or other agency, on or a f t e r  
Ju ly  1, 1999; 9 8  Acts, ch 1202, §25, 46 

NEW unnumbered paragraph 3 

17A.31 Smal l  b u s i n e s s  regu la tory  f l ex i 
b i l i ty  analysis .  Repealed b y  98 Acts, ch 1202, 
§ 45, 46. 

17A.32 T i m e  l imi t  appl icable  t o  e m e r g e n 
c y  rules .  Repealed by 98 Acts, ch 1202, § 45, 46. 

17A.33 R e v i e w  b y  admini s tra t ive  r u l e s  
r e v i e w  committee .  

The  administrative rules review committee shall  
review existing rules, a s  t ime permits,  t o  deter
mine if the re  a re  adverse or  beneficial effects from 
these rules. The committee shall give a high prior
ity to  rules  t h a t  a r e  referred t o  i t  by small  business 
a s  defined in  section 17A.4A. The  review of these 
rules shall b e  forwarded to t h e  appropriate s tand
ing committees of t h e  house a n d  senate.  

9 8  Acts, ch 1202, §26, 46 
1998 amendment  applies to agency proceedings commenced, or con

ducted on remand from a court or other agency, on or a f t e r  J u l y  1, 1999; 9 8  
Acts, ch 1202, §26, 46 

Section amended 
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CHAPTER 18 

DEPARTMENT OF GENERAL SERVICES 

18.6 Competitive bidding — preferences 
— reciprocal application — direct purchas
ing. 

The director shall promulgate rules establishing 
competitive bidding procedures. 

1. All equipment, supplies, or services pro
cured by the  department shall be purchased by a 
competitive bidding procedure. However, t he  direc
tor may exempt by regulation purchases of non
competitive items and purchases in lots or quanti
ties too small to be effectively purchased by 
competitive bidding. Preference shall be  given to 
purchasing Iowa products and purchases from 
Iowa based businesses if the  bids submitted there
for are comparable in price to bids submitted by 
out-of-state businesses and otherwise meet t he  re
quired specifications. If the  laws of another state 
mandate a percentage preference for businesses or 
products from tha t  state and the  effect of t he  pref
erence is tha t  bids of Iowa businesses or products 
t ha t  are otherwise low and responsive are  not se
lected in the  other state, the  same percentage pref
erence shall be  applied to Iowa businesses and 
products when businesses or products from tha t  
other state are bid to supply Iowa requirements. 

2. The director may also exempt the  purchase 
of a n  item or service from a competitive bidding 
procedure when the  director determines t ha t  the  
best interests of the  state will be  served by the  ex
emption which shall be  based on one of t he  follow
ing: 

a. An immediate or emergency need existing 
for the  item or service. 

b. A need to protect the  health, safety, or wel
fare of persons occupying or visiting a public im
provement or property located adjacent to t h e  pub
lic improvement. 

3. The director shall have the  power to contract 
for t he  purchase of items or services by the  depart
ment. Contracts for t he  purchase of items shall be 
awarded on the  basis of the  lowest competent bid. 
Contracts not based on competitive bidding shall 
be  awarded on the basis of bidder competence and 
reasonable price. 

The director may enter into a n  agreement with 
the  government of another state or with the  federal 
government to provide for the  cooperative pur
chase of a n  item or service of general use in  this 
state. 

4. The director may refuse all bids on any item 
or service and institute a new bidding procedure. 

5. The director shall establish by regulation 
the  amount of security, if any, to accompany a bid or 
a s  a condition precedent to the  awarding of any 
contract and the  circumstances under which a se
curity vnll be  returned to the bidder or forfeited to 
t he  state. 

6. The director shall promulgate rules provid
ing a method for the  various state agencies to file 
wdth the  department of general services a list of 
those supplies, equipment, machines, and all items 
needed to properly perform their governmental du
ties and  functions. 

7. The director shall furnish a list of specifica
tions, prices, and discounts of contract items to any 
governmental subdivision which shall be responsi
ble for payment to t he  vendor under the  terms and 
conditions outlined in the  state contract. 

8. The director shall establish rules providing 
tha t  any state agency may, upon request, purchase 
directly from a vendor if the  direct purchasing is a s  
economical or more economical than purchasing 
through the  department, or upon a showing tha t  di
rect purchasing by the  state agency would be in the  
best interests of the  state due to an  immediate or 
emergency need. The rules shall include a provi
sion permitting a state agency to purchase directly 
from a vendor, on the agency's own authority, if the  
purchase will not exceed five thousand dollars and 
the  purchase will contribute to the  agency comply
ing with or exceeding the  targeted small business 
procurement goals under sections 73.15 through 
73.21. 

Any member of the  executive council may bring 
before the  council for review a decision of the  direc
tor granting a state agency request for direct pur
chasing. The executive council shall hear and re
view the  director's decision in the  same manner as 
an  appeal filed by an aggrieved bidder, except tha t  
the  three-day period for filing for review shall not 
apply. 

9. a. When the  estimated total cost of 
construction, erection, demolition, alteration, or re
pair of a public improvement exceeds twenty-five 
thousand dollars, the  department shall solicit bids 
on the  proposed improvement by publishing a n  ad
vertisement in a print format. The advertisement 
shall appear in  two publications in a newspaper 
published in the  county in which the  work is to be 
done. The first advertisement for bids appearing in 
a newspaper shall be  not less than fifteen days 
prior to t he  date  set for receiving bids. The depart
ment may publish an advertisement in a n  electron
ic format as  a n  additional method of soliciting bids 
under this  paragraph. 

b. In  awarding a contract, the department 
shall let the  work to the  lowest responsible bidder 
submitting a sealed proposal. However, if the  de
partment considers the  bids received not to be ac
ceptable, all bids may be rejected and new bids re
quested. A bid shall be  accompanied by a certified 
or cashier's check or bid bond in a n  amount desig
nated in t he  advertisement for bids as security tha t  
the  bidder wall enter into a contract for the  work re-
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quested. The department shall establish t he  bid se
curity in  a n  amount  equal to a t  least five percent, 
bu t  not more t h a n  t en  percent of t he  estimated to
ta l  cost of t he  work. The certified or cashier's 
checks or bid bonds of unsuccessful bidders shall b e  
returned a s  soon a s  t he  successful bidder i s  deter
mined. The certified or cashier's check or bid bond 
of t he  successful bidder shall b e  returned upon exe
cution of t h e  contract. This section does not apply to  
t he  construction, erection, demolition, alteration, 
or repair of a public improvement when the  con
tracting procedure for t he  work requested is other
wise provided for in  law. 

10. The s ta te  and i ts  political subdivisions 
shall give preference to  purchasing Iowa products 
and purchasing from Iowa based businesses if t he  
bids submitted a r e  comparable in price to those 
submitted by other bidders and  meet t he  required 
specifications. 

11. The director shall adopt rules which re
quire t h a t  each bid received for t he  purchase of 
items purchased by t he  department includes a 
product content s tatement which provides the  per
centage of t h e  content of t he  item which is re
claimed material. 

12. The director shall review and, where neces
sary, revise specifications used by state agencies to  
procure products in  order to ensure t h a t  all of t he  
following occur: 

a. The procurement of products containing re
covered materials, including bu t  not limited to lu
bricating oils, retread tires, building insulation 
materials, a n d  recovered materials from waste  
tires. The specifications shall b e  revised if they re
strict t he  u se  of alternative materials, exclude re
covered materials,  or require performance stan
dards which exclude products containing recovered 
materials unless t he  agency seeking t he  product 
can document t h a t  t he  use of recovered materials 
will hamper  t h e  intended use  of t h e  product. 

b. The procurement of biodegradable hydraulic 
fluids in  accordance with the  requirements of sec
tion 18.22. 

13. A bidder awarded a s tate  construction con
tract  shall disclose t he  names  of all subcontractors, 
who will work on t he  project being bid, within forty-
eight hours a f te r  t he  award of t h e  contract. 

If a subcontractor named by a bidder awarded a 
s tate  construction contract is replaced, or if t he  cost 
of work to be done by a subcontractor is reduced, 
t he  bidder shall disclose the  name of t h e  new sub
contractor or t he  amount of the  reduced cost. 

14. The s ta te  shall purchase those products 
produced for sale by sheltered workshops, work ac
tivity centers, and other special programs funded 
in whole or  in  pa r t  by public moneys t h a t  employ 
persons with mental  retardation or other develop
mental  disabilities or mental  illness if t he  products 
meet  t he  required specifications. 

15. The s ta te  shall make  every effort to  pur
chase products produced for sale by employers of 
persons in  supported employment. 

99 Acts, ch 121, §1 
Subsection 9, paragraph b amended 

18.8 Capitol buildings and grovinds — 
services. 

The  director shall  provide necessary lighting, 
fuel, and  water  services for t h e  s ta te  buildings a n d  
grounds located a t  t h e  seat  of government, except 
t h e  buildings and  grounds referred to  in  section 
216B.3, subsection 6. 

The director shall establish, supervise, a n d  
maintain a central mail  un i t  for t h e  u se  of all s ta te  
officials and  agencies located a t  the  seat  of govern
ment .  All s ta te  officials and  agencies located a t  t h e  
seat  of government shall b e  required to  dispatch 
f irst  and  second class mail  and parcel post mail, a t  
t h e  mail  un i t  for t h e  purpose of having t h e  mail  
sealed, metered, a n d  posted. 

The director shall allow a depar tment  to  seal, 
meter  or stamp, a n d  post mail  directly f rom such 
department if i t  would b e  more efficient a n d  eco
nomical. 

Postage shall not  b e  furnished to  t h e  general  as
sembly, i ts  members, officers, employees, or com
mittees. 

Except for buildings a n d  grounds described i n  
section 216B.3, subsection 6; section 2.43, u n n u m 
bered paragraph 1; and  any buildings unde r  t h e  
custody and  control of t h e  Iowa public employees' 
retirement system, t h e  director shall  assign office 
space a t  t he  capitol, other s ta te  buildings a n d  else
where i n  t he  city of Des Moines, for all executive 
and  judicial s ta te  agencies. Assignments m a y  b e  
changed a t  any time. The  various officers t o  whom 
rooms have been so assigned may  control t h e  same  
while t he  assignment to t h e m  is in  force. Official 
apar tments  shall b e  used  only for t h e  purpose of 
conducting t h e  business of t h e  state.  The  t e r m  
"capitol" or "capitol building" a s  used i n  t h e  Code 
shall be descriptive of all buildings upon t h e  capitol 
grounds. The capitol building itself is reserved for 
t h e  operations of t h e  general assembly, t h e  gover
nor and  t he  courts and  t h e  assignment a n d  u s e  of 
physical facilities for t h e  general assembly shall  be 
pursuant  to section 2.43. 

The director shall  appoint a superintendent of 
buildings and grounds, who shall  serve a t  t h e  plea
sure of the  director and  i s  not  governed by t h e  mer i t  
system provisions of chapter  19A. 

99 Acts, ch 207, §9 
Unnumbered paragraph 1 amended 

18.12 Duties — state property — em
ployees — reports — lease-purchase — ap
propriation. 

I n  addition to  other duties t h e  director shall: 
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1. See that all visitors, a t  proper hours, are 
properly escorted over capitol grounds and capitol 
buildings, free of expense. 

2. Have at all times, charge of and supervision 
over the janitors, and other employees of the de
partment in and about the capitol and other state 
buildings, except the buildings and grounds re
ferred to in section 216B.3, subsection 6, a t  the  seat 
of government. 

3. Institute, in the name of the state, and with 
the  advice and consent of the attorney general, civil 
and criminal proceedings against any person for in
jury or threatened injury to any public property, in
cluding but not limited to intangible and intellectu
al property, under the person's control. 

4. Keep in the director's office a complete rec
ord containing an itemized account of all state 
property, including furniture and equipment, un
der the director's care and control, and plans and 
surveys of the public grounds, buildings, and un
derground constructions a t  the seat of government. 

5. Under the direction of the governor, provide, 
furnish, and pay for public utilities service, heat, 
maintenance, minor repairs, and equipment in op
erating and maintaining the official residence of 
the  governor of Iowa. 

6. At the time provided by law, make a verified 
report which shall cover all transactions for the 
preceding annual, fiscal or calendar period and 
show in detail: 

a. All expenditures made on account of the de
partment for public buildings and property. 

b. The condition of all real and personal prop
erty of the state under the director's care and con
trol, together with a report of any loss or destruc
tion, or injury to any such property, with the causes 
thereof 

c. The measures necessary for the care and 
preservation of the property under the director's 
control. 

d. Any recommendations as to methods which 
would tend to render the public service more effi
cient and economical. 

e. Any other matter ordered by the governor. 
7. Contract, with the approval of the executive 

council, for the repair, remodeling or, if the condi
tion warrants, demolition of all buildings and 
grounds of the state a t  the seat of government and 
the institutions of the department of human ser
vices and the department of corrections for which 
no specific appropriation has been made, if the cost 
of repair, remodeling or demolition will not exceed 
one hundred thousand dollars when completed. 
The cost of repair projects for which no specific ap
propriation has been made shall be paid from the 
fund provided in section 7D.29. 

8. Dispose of all personal property of the state 
under the director's control when it becomes un
necessary or unfit for further use by the state. If the 
director concludes that  the personal property is 
contaminated, contains hazardous waste, or is haz

ardous waste, the director may charge the state 
agency responsible for the property for removal 
and disposal of the personed property. 

The director may dispose of personal property by 
any of the following means: 

a. The director may dispose of unfit or unnec
essary personal property by sale. Proceeds from the 
sale of personal property shall be deposited in the 
general fund of the state. However, in lieu of depos
iting in the general fund of the state, the director 
may deposit the receipts from the sale of personal 
property located on the state capitol complex, ex
cept receipts from the sale of motor vehicles or 
printing equipment, in the ar t  restoration and 
preservation revolving fund created in section 
18.16B. 

b. If the  director concludes that  the personal 
property has little or no value, the director may en
ter into an agreement with a not-for-profit organi
zation or governmental agency to dispose of the 
personal property. The not-for-profit organization 
or governmental agency may charge the state 
agency in control of the property with the cost of re
moving and transporting the property. Title to the 
personal property shall transfer when the personal 
property is in the possession of the not-for-profit or
ganization or governmental agency. If a govern
mental agency adds value to the property trans
ferred to it and sells it, the proceeds from the sale 
shall be deposited with the governmental agency 
and not in the general fund of the state. 

c. The director may dispose of presses, printing 
equipment, printing supplies, and other machinery 
or equipment used in the printing operation, as 
provided in section 18.59. 

The director shall adopt rules establishing the 
procedures for inspecting, selecting, and removing 
personal property from state agencies or from state 
storage. 

9. a. Lease all buildings and office space nec
essary to carry out the provisions of this chapter or 
necessary for the proper functioning of any state 
agency a t  the seat of government. For state agen
cies at the  seat of government, the  director may 
lease buildings and office space in Polk county or in 
a county contiguous to Polk county. If no specific ap
propriation has been made, the proposed lease 
shall be submitted to the executive council for ap
proval. The cost of any lease for which no specific 
appropriation has been made shall be paid from the 
fund provided in section 7D.29. 

b. When the general assembly is not in session, 
the director may request moneys from the execu
tive council for moving state agencies located a t  the 
seat of government from one location to another. 
The request may include moving costs, telecommu
nications costs, repair costs, or any other costs re
lating to the move. The executive council may ap
prove and shall pay the costs from funds provided 
in section 7D.29 if it determines the agency or de-
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partment has no available funds for these ex
penses. 

c. Coordinate the leasing of buildings and office 
space by state agencies throughout the state and 
develop cooperative relationships with the state 
board of regents in order to promote the colocation 
of state agencies. 

10. Unless otherwise provided by law, the di
rector shall coordinate the location, design, plans 
and specifications, construction, and ultimate use 
of the real or personal property to be purchased by 
a state agency for whose benefit and use the prop
erty is being obtained. If the purchase of real or per
sonal property is to be financed pursuant to section 
12.28, the department shall cooperate with the 
treasurer of state in providing the information nec
essary to complete the financing of the property. 
Upon awarding the contract for construction of a 
building or for site development, the director shall 
have sole authority to administer the contract. 

A contract for acquisition, construction, erection, 
demolition, alteration, or repair by a private person 
of real or personal property to be lease-purchased 
by the treasurer of state pursuant to section 12.28 
is exempt from section 18.6, subsections 1 and 9, 
unless the lease-purchase contract is funded in ad
vance by a deposit of the lessor's moneys to be 
administered by the treasurer of state under a 
lease-purchase contract which requires rent pay
ments to commence upon delivery of the lessor's 
moneys to the lessee. 

Unless the context otherwise requires, for pur
poses of this subsection and subsection 12, "state 
agency" means a board, commission, bureau, divi
sion, office, department, or branch of state govern
ment. 

11. Establish rental fees for space owned by the 
state and provided by the department to a state 
agency to which the general assembly has specifi
cally appropriated funds to pay the rental fees. 

The director shall notify each state agency pro
vided space by the department to which an ap
propriation for the rental of that  space has been 
made of the rental fee for the space. The fee shall be 
based on the cost of the space, services provided to 
the agency by the division of buildings and 
grounds, maintenance, utilities, administration, 
and other property management costs. The state 
agency shall pay the fee to the department in the 
same manner as other expenses of the state agency 
are paid. Fees collected shall be deposited in the 
general fund of the state. 

12. With the authorization of a constitutional 
majority of each house of the general assembly and 
approval by the governor, dispose of real property 
belonging to the state and its state agencies upon 
terms, conditions, and consideration as the director 
may recommend. If real estate subject to sale under 
this subsection has been purchased or acquired 
from appropriated funds, the proceeds of the sale 
shall be deposited with the treasurer of state and 

credited to the general fund of the  state or other 
fund from which appropriated. There is appro
priated from that  same fund, with the  prior approv
al of the executive council and in cooperation with 
the director, a sum equal to the  proceeds so depos
ited and credited to the state agency to which the  
disposed property belonged or by which i t  was  
used, for purposes of the state agency. 

13. Subject to the selection procedures of sec
tion 12.30, employ financial consultants, banks, in
surers, underwriters, accountants, attorneys, and 
other advisors or consultants necessary to imple
ment the provisions of subsection 10. 

14. Prepare annual status reports for edl ongo
ing capital projects of all state agencies, as  defined 
in section 8.3A, and submit the status reports to 
the legislative capital projects committee. 

15. Call upon any state agency, as  defined in 
section 8.3A, for assistance the director may re
quire in performing the director's duties under sub
section 15 regarding capital project status reports. 
All state agencies, upon the request of the director 
and with the approval of the director of the depart
ment of management, shall assist the  director and  
are authorized to make available to the  director 
any existing studies, surveys, plans, data, and oth
er materials in the possession of the  state agencies 
which are  relevant to the director's duties. 

16. In  carrying out the requirements of section 
64.6, the state may purchase an  individual or a 
blanket surety bond insuring the  fidelity of s ta te  of
ficers. The department may self-assume or self-in-
sure fidelity exposures for state officials and  em
ployees. A state official is deemed to have furnished 
surety if the official has  been covered by a program 
of insurance or self-insurance established by t he  
department. To the  extent possible, all bonded 
state employees shall be covered under one or more 
blanket bonds or position schedule bonds. 

17. The management of state property loss ex
posures and state liability risk exposures shall be 
reviewed by the director for the  capitol complex. In
surance coverage may include self-insurance or 
any type of insurance protection sold by insurers, 
including but not limited to, full coverage, partial 
coverage, coinsurance, reinsurance, and deductible 
insurance coverage. 

18. Establish a monument maintenance ac
count in the  state treasury under the control of the  
department. Funds for the  maintenance of a state 
monument, whether received by gift, devise, be
quest, or otherwise, shall be deposited in the  ac
count. Funds in the account shall be deposited in an  
interest-bearing account. Notwithstanding section 
12C.7, interest earned on the  account shall be  de
posited in the account and shall be used to main
tain the designated monument. Any maintenance 
funds for a state monument held by the  state as  of 
July 1, 1996, shall immediately be transferred to 
the account and the funds and interest earned on 
the  funds shall be used to maintain the  designated 
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monument. Notwithstanding section 8.33, unen
cumbered or unobligated receipts in the monument 
maintenance account a t  the end of a fiscal year 
shall not revert to the general fund of the state. 

19. Perform all other duties required by law. 
99  Acts, ch 121, §2 
Subsection 9, paragraph a amended 

18.18 State purchases — recycled prod
ucts — soybean-based inks. 

1. When purchasing paper products other than 
printing and writing paper, the department shall, 
when the price is reasonably competitive and the 
quality as intended, purchase the recycled product. 
The department shall also purchase, when the 
price is reasonably competitive and the quality as 
intended, and in keeping with the schedule estab
lished in this subsection, soybean-based inks and 
plastic products with recycled content including 
but not limited to plastic garbage can liners. 

a. One hundred percent of the purchases of 
inks which are used for newsprint printing services 
performed internally or contracted for by the de
partment shall be soybean-based. 

h. One hundred percent of the purchases of 
inks, other than inks which are used for newsprint 
printing services, and which are used internally or 
contracted for by the department, shall be soybean-
based to the extent formulations for such inks are 
available. 

c. A minimum of ten percent of the purchases 
of garbage can liners made by the department shall 
be plastic garbage can liners with recycled content. 
The percentage shall increase by ten percent annu
ally until fifty percent of the purchases of garbage 
can liners are plastic garbage can liners with re
cycled content. 

d. The department shall report to the general 
assembly on February 1 of each year the following; 

(1) A listing of plastic products which are regu
larly purchased by the department and other state 
agencies for which recycled content product alter
natives are available, including the cost of the plas
tic products purchased and the cost of the recycled 
content product alternatives. 

(2) Information relating to soybean-based inks 
and plastic garbage can liners with recycled con
tent  regularly purchased by the department and 
other state agencies, including the cost of purchas
ing soybean-based inks and plastic garbage can lin
ers with recycled content and the percentages of 
soybean-based inks and plastic garbage can liners 
with recycled content that  have been purchased. 

e. For purposes of this subsection "recycled con
tent" means that the content of the product con
tains a minimum of thirty percent postconsumer 
material. 

2. a. Except as otherwise provided in this sec
tion, the department shall purchase and use re
cycled printing and writing paper so that ninety 
percent by January 1, 2000, of the volume of print
ing and writing paper purchased is recycled paper. 

The recycled printing and writing paper shall meet 
the requirements for procuring recycled printing 
and writing paper set forth in 40 C.F.R., pt. 247, and 
in related recovered materials advisory notices is
sued by the United States environmental protec
tion agency. 

b. The department shall establish a prioritiza
tion procedure for the purchase of recycled paper 
which provides for a five percent differential in the 
cost of the purchase of paper which has been re
cycled through the use of a nonchlorinated process. 

c. If a provision under this subsection results in 
the limitation of sources for the purchase of print
ing and writing paper to three or fewer sources, the 
department may waive the requirement in order to 
purchase necessary amounts of printing and writ
ing paper. 

d. Notwithstanding the requirements of this 
subsection regarding the purchase of recycled 
printing and writing paper, the department shall 
purchase acid-free permanent paper in the amount 
necessary for the production or reproduction of doc
uments, papers, or similar materials produced or 
reproduced for permanent preservation pursuant 
to law. 

3. The department of general services, in con
junction with the department of natural resources, 
shall review the procurement specifications cur
rently used by the state to eliminate, wherever pos
sible, discrimination against the procurement of 
products manufactured with recovered materials 
and soybean-based inks. 

4. The department of natural resources shall 
assist the department of general services in locat
ing suppliers of recycled products and soybean-
based inks and collecting data on recycled content 
and soybean-based ink purchases. 

5. Information on recycled content shall be re
quested on all bids for paper products other than 
printing and writing paper issued by the state and 
on other bids for products which could have re
cycled content such as oil, plastic products, includ
ing but  not limited to compost materials, aggre
gate, solvents, soybean-based inks, and rubber 
products. Except for purchases of printing and 
writing paper made pursuant to subsection 2, para
graphs "c" and "d", the  department of general ser
vices shall require persons submitting bids for 
printing and writing paper to certify that  the print
ing and writing paper proposed complies with the 
requirements referred to in subsection 2, para
graph "a". 

6. The department of general services, in con
junction with the department of natural resources, 
shall adopt rules to administer this section. 

7. All state agencies shall fully cooperate with 
the departments of general services and natural re
sources in all phases of implementing this section. 

8. The department, whenever technically fea
sible, shall purchase and use degradable loose foam 
packing material manufactured from grain 
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starches or other renewable resources, unless t he  
cost of t he  packing material is more than  ten  per
cent greater t han  the  cost of packing material made 
from nonrenewable resources. For t he  purposes of 
this subsection, "packing material" means materi
al, other than  a n  exterior packing shell, t ha t  is used 
to stabilize, protect, cushion, or brace the  contents 
of a package. 

99 Acts, ch 121, §3 
Section amended 

18.27 Duties.  
The director of the  department of general ser

vices shall; 
1. Let contracts, except a s  provided in section 

18,49, for all printing for all state offices, depart
ments, boards, and commissions when the  cost of 
t he  printing is  payable out of any teixes, fees, li
censes, or funds collected for state purposes. 

2. Direct t he  manner, form, style, and quantity 
of all public printing when not otherwise expressly 
prescribed by law.* 

3. Employ and discharge all assistants neces
sary to enable t he  director to perform the  director's 
duties and determine the  compensation of the as
sistants when not otherwise determined by law. 

4. Prescribe rules, not inconsistent with law. 
5. Perform all other duties required by law. 
99 Acts, ch 121, §4 
*Style of Code, session laws, and  administrative code and  bulletin, 

§2B.10, 2B.12, 17A.6 
Subsection 5 stricken a n d  former subsection 6 renumbered a s  5 

18.28 "Printing" defined.  
As used in  chapter 7A and sections 18.26 to 

18.103, "printing" means the  reproduction of a n  
image from a printing surface made generally by a 
contact impression tha t  causes a transfer of ink, 
t he  reproduction of a n  impression by a photograph
ic process, or t he  reproduction of a n  image by elec
tronic means and  shall include binding and may in
clude material, processes, or operations necessary 
to produce a finished printed product, but  shall not 
include binding, rebinding or repairs of books, jour
nals, pamphlets, magazines and literary articles by 
any library of the  state or any of its offices, depart
ments, boards and commissions held as  a par t  of 
their library collection. 

99 Acts, ch 121, §5 
Section amended 

18.37 Deposi t  w i t h  b i d  o r  yearly  bond.  
When a bidder submits a bid to the  department, 

the  director may require t he  bidder to file a bid 
bond or a certified or cashier's check payable to t he  
state treasurer in a n  amount to be fixed in the  bid 
specifications, either covering all classes or items 
or services, or separate certified or cashier's checks 
for each bid in case the  bidder makes more than  one 
bid. I n  lieu of a certified or cashier's check, the  bid
der may furnish a yearly bond in a n  amount to be  
established by the  director. Certified or cashier's 
checks deposited by unsuccessful bidders, and by 

successful bidders when they have entered into the  
contract, shall be  returned to them. 

99  Acts, ch 121, §6 
Section amended 

18.43 D u t y  t o  enter  i n t o  contract  — forfei
ture.  

If the  department requires a bid bond or certified 
or cashier's check as  provided in section 18.37, a 
successful bidder shall, within ten  days a f te r  t h e  
award, enter into a contract in  accordance with t h e  
bid. Unless this is done, or t h e  delay is  for reasons 
satisfactory to the  director, t he  bid bond or certified 
or cashier's check submitted with the  bid shall be  
forfeited to the  state. The bid specifications on 
which the  bid is made constitute a pa r t  of t h e  con
tract. 

99 Acts, ch 121, §7 
Section amended 

18.183 Powers  a n d  responsibi l i t ies  
v e s t e d  i n  individued government  agencies .  

1. The government agency t h a t  is  t he  lawful 
custodian of a public record shall be  responsible for 
determining whether a record is  required by s ta te  
statute to be  confidential. The  transmission of a 
record by a government agency by use  of electronic 
means established, maintained, or managed by t h e  
division of information technology services shall 
not constitute a transfer of t h e  legal custody of t h e  
record from the  individual government agency to  
t he  division of information technology services or to  
any other person or entity. 

2. The division of information technology ser
vices shall not have authority to determine wheth
er  a n  individual government agency should auto
mate  records of which the  individual government 
agency is t he  lawful custodian. However, t h e  divi
sion may encourage governmental agencies to im
plement electronic access to government records. 

3. A government agency shall not limit access 
to a record by requiring a citizen to receive t h e  rec
ord electronically as  t he  only means  of providing 
the  record. A person shall have the  r ight  to ex
amine and copy a printed form of a public record a s  
provided in section 22.2, unless t h e  public record is  
confidential. 

4. A person who contracts with a government 
agency to provide access or disseminate public rec
ords by electronic or other means  shall pay t h e  
same fee which would be charged to t he  public un
der chapter 22 for any public record t ha t  is  in any 
manner  utilized by the  person in  a venture t h a t  is  
not par t  of t he  contract vnth the  government 
agency. 

99 Acts, ch 96, §4 
Creation of information technology depar tment  effective J u l y  1, 2000; 

link to lowAccess; transition provisions; 99  Acts, ch 207, §6, 7, 2 2  
Establishment of permanent  governing board for low Access and  imple

mentation of a fee-for-service-based model of operation for lowAccess net
work; 99 Acts, ch 207, §15 

Subsection 2 amended 



§18.187 78 

18.187 lowAccess revolving fund. 
An lowAccess revolving fund is created in the 

state treasury. The revolving fund shall be 
administered by the division and shall consist of 
moneys collected by the division as  fees, moneys 
appropriated by the general assembly, and any oth
er moneys obtained or accepted by the division for 
deposit in the revolving fund. The proceeds of the 
revolving fund are appropriated to and shall be 
used by the  division to maintedn, develop, operate, 
and expand the lowAccess network consistent with 

this chapter. The division shall submit an annual 
report not later than  January 31, to the members of 
the general assembly and the  legislative fiscal bu
reau, of the activities funded by and expenditures 
made from the revolving fund during the preceding 
fiscal year. Section 8.33 does not apply to any mon
eys in the revolving fund and, notwithstanding sec
tion 12C.7, subsection 2, earnings or interest on 
moneys deposited in the revolving fund shall be 
credited to the revolving fund. 

99Acts,  ch 207, §11 
NEW section 

CHAPTER 19A 

DEPARTMENT OF PERSONNEL 

19A.1A Director of department. 
1. The chief administrative officer of the de

partment is the director The director shall be ap
pointed by the governor, subject to confirmation by 
the  senate. The director serves a t  the pleasure of 
the  governor and is subject to reconfirmation after 
four years in office. The person appointed shall be 
professionally qualified by education and experi
ence in t he  field of public personnel administration, 
including the application of merit principles in pub
lic employment, and the appointment shall be 
made without regard for political affiliation. The 
director shall not be a member of any local, state, or 
national committee of a political party, an  officer or 
member of a committee in any partisan political 
club or organization, or hold or be a candidate for a 
paid elective public office. The director is subject to 
the restrictions on political activity provided in sec
tion 19A. 18 for employees in the classified service. 
The governor shall set the salary of the director 
within a range established by the general assem
bly. 

2. The director shall plan, direct, coordinate, 
and execute the powers, duties, and functions of 
the department. The director's powers and duties 
include those specifically set forth in this chapter 
and other provisions of law. 

3. The director may establish by rule divisions 
and other subunits as necessary for the organiza
tion of the department. The director may also es
tablish regional field service offices staffed by em
ployees of the executive departments in which they 
are located. The functions and staffs of the regional 
offices are subject to policies set by the director of 
the  department of personnel. 

4. Reduction in force appeals shall be subj ect to 
review by the  director. 

98 Acts, ch 1202, §27, 46 
1998 amendment  adding subsection 4 is effective Ju ly  1, 1999, and  ap

plies t o  agency proceedings commenced, or conducted on remand from a 
court or other agency, on or af ter  t h a t  date; 98 Acts, ch 1202, §27, 46 

N E W  subsection 4 

19A.8 Director's duties. 
The director, as  executive head of the depart

ment, shall direct and supervise all of the adminis
trative and technical activities of the department. 
In addition to the duties imposed by the director 
elsewhere in this chapter, it shall be the director's 
duty: 

1. To apply and cany  out this law and the rules 
adopted thereunder. 

2. To establish and maintain a roster of all em
ployees in the executive branch of state govern
ment, excluding employees of the state board of re
gents, in which there shall be set forth, as to each 
employee, the class title, pay or status, and other 
pertinent data. 

3. To appoint such employees of the depart
ment and such experts and special assistants as 
may be necessary to carry out effectively the provi
sions of this chapter. Staff employees shall be ap
pointed in accordance with the provisions of this 
chapter 

4. To foster and develop, in cooperation with 
appointing authorities and others, programs for 
the improvement of employee effectiveness, includ
ing training, safety, health, counseling, and wel
fare. 

5. To encourage and exercise leadership in the 
development of effective personnel administration 
within the several departments of state govern
ment, and to make available the facilities of the de
partment of personnel to this end. 

6. To investigate the operation and effect of 
this chapter and of the rules made under it and to 
report semiannually the director's findings and 
recommendations to the governor. 

7. To make an annual report to the governor re
garding the work of the department and special re
ports as the director considers desirable. 

8. To perform any other lawful acts which the 
director may consider necessary or desirable to 
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carry out the  purposes and provisions of this chap
ter. 

The director shall designate a n  employee of t he  
department to act for t he  director in the  director's 
absence or inability from any cause to discharge 
the  powers and duties of this  office. 

The director shall utilize appropriate persons, 
including officers and employees in  t he  executive 
branch of state government, to assist in  the  prepa
ration and rating of tests. The director shall confer 
with agenty personnel to assist in  preparing ex
aminations for professional and technical classes. 
An appointing authority may excuse any employee 
under the  appointing authority's jurisdiction from 
the  employee's regular duties for t he  time required 
for work as  a n  examiner. These officers and em
ployees are not entitled to extra pay for their ser
vices a s  examiners but  shall be paid their neces
sary traveling and other expenses. 

The director shall quarterly render a statement 
to each department or agency which operates in 
whole or in par t  from other t han  general fund ap
propriations for a pro r a t a  share of the  cost of ad
ministration of the  department of personnel. The 
expense shall be  paid by the  state department or 
agency in the  same manner a s  other expenses of 
t ha t  department or agency are  paid and all moneys 
received shall be deposited in  t he  general fund of 
t he  state. 

The director shall render monthly a statement to 
each state department or agency for a pro r a t a  
share of the cost of administration of the  state em
ployee flexible spending accounts'*. The expense 
shall be  paid by the  state department or agency in 
t he  same manner as  other expenses of that  state 
department or agency are paid and all moneys re
ceived for administration costs shall be  deposited 
in  t he  appropriate fund. 

99 Acts, ch 200, §17 
""'State employee health flexible spending accounts" probably intended; 

corrective legislation is pending 
NEW unnumbered paragraph 5 

19A.9 Rules  adopted. 
The director shall adopt and may amend rules 

for t he  administration and implementation of this 
chapter in accordance with chapter 17A. Rulemak
ing shall be carried out with due regard to the  
terms of collective bargedning agreements. A rule 
shall not supersede a provision of a collective bar
gaining agreement negotiated under chapter 20. 
The rules shall provide: 

1. For the  preparation, maintenance, and revi
sion of a job classification plan tha t  encompasses 
each job in the  executive branch, excluding job clas
sifications under the  state board of regents, based 
upon assigned duties and responsibilities, so tha t  
t he  same general qualifications may reasonably be 
required for and the  same pay plan may be equita
bly applied to all jobs in the  same job classification. 
The director shedl classify the  position of every em
ployee in t he  executive branch, excluding em
ployees of the  state board of regents, into one of t he  

classes in the  plan. An appointing authority or  em
ployee adversely affected by a job classification or 
reclassification may file a n  appeal with t h e  direc
tor. The classification or reclassification of a posi
tion tha t  would cause the  expenditure of additional 
salary funds  shall not become effective if t he  expen
diture of funds would be in excess of t he  total 
amount budgeted for t he  department of t h e  ap
pointing authority until  budgetary approval h a s  
been obtained from the  director of t h e  department  
of management. 

When the  public interest requires a diminution 
or increase of employees in any position or type of 
employment not otherwise provided by law, or t h e  
creation or abolishment of any position or t j ^ e  of 
emplo3rment, t he  director, acting in good faith,  shall 
so notify the  governor. Thereafter, t h e  position or 
type of employment shall s tand abolished or 
created and  the  number of employees therein re
duced or increased. 

2. For pay plans covering all employees in  t h e  
executive branch of s tate  government, excluding 
employees of t he  state board of regents, a f t e r  con
sultation with the  governor and appointing author
ities, and  consistent with the  te rms  of collective 
bargaining agreements negotiated under  chapter 
20. 

3. For open competitive examinations to tes t  
the relative fitness of new applicants for t he  respec
tive positions. Such examinations shall b e  practical 
in character and shall relate to such mat te rs  a s  will 
fairly test  t h e  ability of t he  applicant to discharge 
the  duties of t he  position to which appointment i s  
sought. 

\ ^ e r e  t h e  Code of Iowa establishes certification, 
registration and licensing provisions, such docu
ments shall be  considered prima facie evidence of 
basic skills accomplishment and  such persons shall 
be  exempt from further  basic skills testing. 

Examinations need not be  held until  a f t e r  t h e  
rules have been adopted, t he  service classified, and  
a pay plan established, bu t  shall b e  held no later  
t han  one year af ter  September 1, 1967. Such ex
aminations shall b e  announced publicly a t  least fif
teen days in  advance of t he  date  fixed for t h e  filing 
of applications therefor, and shall be  advertised 
through the  communications media. The  director 
may, however, in t he  director's discretion, continue 
to receive applications and  examine candidates for 
a period adequate to assure a sufficient number  of 
eUgibles to meet t he  needs of t h e  system, and  m a y  
add t h e  names of successful candidates to  existing 
eligible lists in  accordance with their  respective 
ratings. 

4. For promotions which shall give appropriate 
consideration to t he  applicant's qualifications, rec
ord of performance, and  conduct. Vacancies shall b e  
filled by promotion whenever practicable and  in  
t he  best interest of t he  system and  shall be  by com
petitive or noncompetitive examination. Such ex
aminations shall be  of t he  same na tu re  and  content 
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a s  those used in estabhshing competitive registers 
for t h e  class. A promotion means  a change in  the  
s ta tus  of a n  employee, from a position in  one class 
to  a position in another class having a higher en
trance salary. 

5. For t h e  establishment of eligible lists for ap
pointment and  promotion, upon which lists shall be 
placed t h e  names  of successful candidates in  t he  or
der of their  relative excellence in  t he  respective ex
aminations. Eligibility for appointment from any 
such list shall continue for a t  least one year and  not 
longer t h a n  three years. 

6. For t h e  rejection of candidates or eligibles 
who fail to  comply with reasonable requirements 
such a s  physical condition, t raining and  experi
ence, or who are  habitual criminals or alcoholics 
who have not been rehabilitated from the  use  of al
cohol for a period of six months, or addicted to  nar
cotics, or who have attempted any deception or 
f raud  in  connection with a n  examination. 

7. For t h e  appointment by t he  appointing au
thority of a person standing among t h e  highest six 
scores on t he  appropriate eligible list to  fill a vacan
cy-

8. For a probation period of six months, exclud
ing educational or t raining leave, before appoint
ment  may  b e  made complete, and  during which pe
riod a probationer may  be discharged or reduced in 
class or rank,  or replaced on t he  eligible list. The 
appointing authority shall within ten  days prior to 
t h e  expiration of a n  employee's probation period 
notify t h e  director in writing whether t he  services 
of t he  employee have been satisfactory or unsatis
factory. If t he  employee's services are  unsatisfacto
ry, t he  employee shall be dropped from the  payroll 
on or before t he  expiration of t h e  probation period. 
If satisfactory, t he  appointment shall be deemed 
permanent.  The determination of t h e  appointing 
authority shall be final  and  conclusive. 

9. For emergency employment for not more 
t h a n  sixty calendar days in  any twelve-month peri
od without examination, and  for intermittent em-
plojonent for not more t h a n  one hundred twenty 
calendar days in any twelve-month period. For in
termittent  employment t h e  employee must  have 
h a d  a probationary, permanent,  or temporary ap
pointment. 

10. For provisional employment without com
petitive examination when there  is no appropriate 
eligible list available. No such provisional employ
ment  shall continue longer t h a n  one hundred 
eighty calendar days nor shall successive provi
sional appointments be allowed, except during the  
f irst  two years af ter  September 1,1967, in order to 
avoid stoppage of orderly conduct of t he  business of 
t he  state. 

11. For transfer  from a position in one depart
ment  to  a similar position in another department 
involving similar qualifications, duties, responsibi
lities, a n d  salary ranges. Whenever a n  employee 
transfers  or is transferred from one state depart

ment  or agency to  another s ta te  department or 
agency, t he  employee's seniority rights, any accu
mulated sick leave, and accumulated vacation 
time, a s  provided in  t he  law, shall be transferred to  
t h e  new place of employment and  credited to t he  
employee. Employees who are  subject to contracts 
negotiated under  chapter 20 which include trans
fer provisions shall be governed by t he  contract 
provisions. 

12. For reinstatement of persons who have at
tained permanent  s ta tus  and  who resign in good 
standing or who are  laid off from their positions 
without fault  or delinquency on their  part ,  within a 
period equal to t he  period of their  continuous em
ployment with t he  s ta te  but  for a period of not 
longer t h a n  two years. 

13. For establishing in  cooperation with t he  ap
pointing authorities a system of service records of 
all employees in t he  executive branch of s tate  gov
ernment,  excluding employees of t h e  state board of 
regents, which service records shall be considered 
in  determining salary increases provided in t he  pay 
plan; a s  a factor in promotion tests; as  a factor in  
determining t he  order of layoffs because of lack of 
funds  or work and  in  reinstatement; a s  a factor in  
demotions, discharges, or transfers; and for t he  
regular evaluation, a t  least annually, of t he  qualifi
cations and  performance of those employees. 

14. For layoffs by reason of lack of funds  or 
work, or organization, and  for t he  recall of em
ployees so laid off, giving primary consideration in  
layoffs to  t he  performance record and secondary 
consideration to t h e  length of service. An  employee 
who h a s  been laid off may be on a recall list for one 
year, which list shall be exhausted by the  agency 
enforcing t he  layoff before selection of a n  employee 
m a y  b e  made from the  promotional or nonpromo-
tional list of eligibles in t he  employee's classifica
tion. Employees who are  subject to contracts nego
t iated under  chapter 20 which include layoff and 
recall provisions shall be governed by t he  contract 
provisions. 

15. For imposition, as  a disciplinary measure, 
of a suspension from the  service without pay  for not 
longer t h a n  thirty days. 

16. For discharge, suspension, or reduction in  
job  classification or pay  grade for any  of t h e  follow
ing  causes: failure to  perform assigned duties; 
inadequacy in  performing assigned duties; negli
gence; inefficiency; incompetence; insubordina
tion; unrehabil i tated alcoholism or narcotics ad
diction; dishonesty; unlawful  discrimination; 
fai lure to  mainta in  a license, certificate, or qualifi
cation necessary for a job classification or  posi
tion; any  act or conduct which adversely affects 
t h e  employee's performance or t h e  employing 
agency; or any  other good cause for discharge, sus
pension, or reduction. The person discharged, sus
pended, or reduced shall be given a written state
ment  of t he  reasons for t he  discharge, suspension, 
or reduction within twenty-four hours af ter  t he  dis-
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charge, suspension, or reduction. All persons con
cerned with the  administration of this chapter 
shall use their best efforts to insure tha t  this chap
ter and the rules adopted hereunder shall not be  a 
means of protecting or retaining unqualified or un
satisfactory employees, and shall discharge, sus
pend, or reduce in job classification or pay grade all 
employees who should be discharged, suspended, 
or reduced for any of the  causes stated in this sub
section. 

17. For establishment of a uniform plan for re
solving employee grievances and complaints. Em
ployees who are  subject to contracts negotiated un
der chapter 20 which include grievance and 
complaint provisions shall be governed by the  con
tract provisions. 

18. For attendance regulations, and special 
leaves of absence, with or without pay, or reduced 
pay, in the various classes of positions in the  execu
tive branch, excluding positions under t he  state 
board of regents. Employees who are subject to con
tracts negotiated under chapter 20 which include 
leave of absence provisions shall be governed by t h e  
contract provisions. Annual sick leave and vacation 
time shall be granted in accordance with section 
70A.1. 

19. For the  development and operation of pro
grams to improve the  work effectiveness and mo
rale of employees in t he  executive branch, exclud
ing employees of t he  state board of regents, 
including training, safety, health, welfare, counsel
ing, recreation, and employee relations. 

20. Notwithstanding any provisions to the  con
trary, no rule or regulation shall be adopted by the  
department which would deprive the  state of Iowa, 
or any of i ts  agencies or institutions of federal 
grants or other forms of financial assistance. 

21. For veterans preference through a provi
sion tha t  veterans as  defined in section 35.1 shall 
have five points added to the  grade or score at
tained in qualifying examinations for appointment 
to jobs. 

Veterans who have a service-connected disability 
or are receiving compensation, disability benefits 
or pension under  laws administered by the  veter
ans  administration shall have ten points added to 
the  grades attained in qualifying examinations. A 
veteran who has  been awarded the purple heart  for 
disabilities incurred in action shall be  considered to 
have a service-connected disability. 

22. For acceptance of the  qualifications, re
quirements, regulations, and general provisions 
established under other sections of the Code per

taining to professional registration, certification, 
and licensing. 

23. For the  establishment of work test  appoint
ments to job classifications such a s  laborers, at ten
dants, aides, food service workers, laundry work
ers, custodial workers, or similar t3?pes of 
employment when the  character of t he  work makes  
i t  impracticable to effectively supply the  needs of 
t he  departments by written or other type of com
petitive examination. If th is  subsection conflicts 
with any other provisions of th is  chapter, t he  provi
sions of this  subsection govern the  positions to  
which i t  applies. All persons appointed to t he  posi
tions specified in  this  subsection shall serve a pro
bationary period in accordance with th is  chapter, 
may acquire permanent status,  and  are  subject to  
t he  same rules as  other employees. Such persons 
shall be  required to pass  promotional examinations 
as  prescribed by this  chapter and  the  rules adopted 
by the  director before they may  be promoted to a 
higher classification. 

99 Acts, ch 180, §1 
Subsection 21, unnumbered paragraph 1 amended 

19A.33 a n d  19A.34 Reserved. 

H E A L T H  F L E X I B L E  S P E N D I N G  A C C O U N T  P L A N  

19A.35 State  employee  hea l th  f l ex ib l e  
spend ing  account  trust  fund .  

1. The director shall establish for s tate  em
ployees a health flexible spending account p lan  
which offers multiple benefits to s tate  employees. 
The state's health flexible spending account p lan  
shall be  established to meet t h e  conditions of sec
tion 125 of t he  Internal Revenue Code of 1986. 

2. There is created in t h e  s tate  t reasury a spe
cial t rus t  fund known a s  t h e  Iowa state  employee 
health flexible spending account t rus t  fund. The  
t rus t  fund consists of all moneys appropriated to  
t he  fund and any other assets directed to be  held in  
t rus t  for the  exclusive benefit of participants in  t h e  
state's health flexible spending account plan. Not
withstanding section 12C.7, interest and  earnings 
from moneys in t he  t rus t  fund  shall be  credited to  
the  t rus t  fund and shall be  used exclusively for t h e  
benefit of plan participants. 

3. The director shall serve a s  t rustee of t h e  
t rus t  fund and has  the  authority to direct expendi
tures as  deemed appropriate to  t he  exclusive bene
f i t  of the  plan participants. 

99 Acts, ch 200, §18 
Cost of administration, see §19A.8 
Authority of governing body, see §509A.l 
NEW section 
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CHAPTER 20 

PUBLIC EMPLOYMENT RELATIONS 
(COLLECTIVE BARGAINING) 

20.6 General powers and duties of the 
board. 

The board shall: 
1. Administer the provisions of this  chapter. 
2. Collect, for public employers other t han  the  

state and  its boards, commissions, departments, 
and  agencies, data  and conduct studies relating to 
wages, hours, benefits and other terms and  condi
tions of public employment and make the  same 
available to any interested person or organization. 

3. Establish minimum qualifications for arbi
trators and mediators, establish procedures for ap
pointing, maintaining, and removing from a list 
persons representative of the  public to be available 
to serve a s  arbitrators and mediators, and estab
lish compensation rates for arbitrators and media
tors. 

4. Hold hearings and administer oaths, ex
amine witnesses and documents, take testimony 

and receive evidence, issue subpoenas to compel 
t he  attendance of witnesses and the  production of 
records, and delegate such power to a member of 
the board, persons appointed or employed by the  
board, including administrative law judges, or ad
ministrative law judges employed by the division of 
administrative hearings created by section 
10A.801, for t he  performance of i ts  functions. The 
board may petition the  district court at the  seat of 
government or of t h e  county where a hearing is 
held to enforce a board order compelling the  atten
dance of witnesses and production of records. 

5. Adopt rules in accordance with the provi
sions of chapter 17A a s  it may deem necessary to 
carry out the  purposes of this chapter. 

98 Acts, ch 1202, §28, 46 
1998 amendment to subsection 4 is effective July 1,1999, and applies to 

agency proceedings commenced, or conducted on remand from a court or oth
er agency, on or after that date; 98 Acts, ch 1202, §28, 46 

Subsection 4 amended 

CHAPTER 21 

OFFICIAL MEETINGS OPEN TO PUBLIC 
(OPEN MEETINGS) 

21.6 Enforcement. 
1. The remedies provided by this  section 

against state governmental bodies shall be in  addi
tion to those provided by section 17A.19. Any ag
grieved person, taxpayer to, or citizen of, t he  state 
of Iowa, or t he  attorney general or county attorney, 
may seek judicial enforcement of the  requirements 
of this  chapter. Suits to enforce this chapter shall be  
brought in t he  district court for the  county in  which 
the  governmental body has  its principal place of 
business. 

2. Once a party seeking judicial enforcement of 
this chapter demonstrates to the  court t ha t  the  
body in question is subject to t he  requirements of 
this  chapter and has  held a closed session, t he  bur
den of going forward shall be  on the  body and i ts  
members to demonstrate compliance with the  re
quirements of this chapter. 

3. Upon a finding by a preponderance of the  ev
idence tha t  a governmental body has  violated any 
provision of this  chapter, a court: 

a. Shall assess each member of the  governmen
ta l  body who participated in its violation damages 
in t he  amount of not more than  five hundred dol
lars nor less t han  one hundred dollars. These dam
ages shall be  paid by the  court imposing i t  to t he  
state of Iowa, if the  body in question is a s tate  gov

ernmental body, or to t he  local government in
volved if the  body in question is a local governmen
tal  body. A member of a governmental body found 
to have violated th is  chapter shall not be assessed 
such damages if t ha t  member proves that  the mem
ber did any of the  following: 

(1) Voted against t he  closed session. 
(2) Had good reason to beheve and in good faith 

believed facts which, if true, would have indicated 
compliance with all t h e  requirements of this chap
ter. 

(3) Reasonably relied upon a decision of a court 
or a formal opinion of t he  attorney general or the  
attorney for t he  governmental body. 

b. Shall order t he  payment of all costs and rea
sonable attorney fees in  t he  trial and appellate 
courts to any par ty  successfully establishing a 
violation of this chapter. The costs and fees shall be  
paid by those members of t he  governmental body 
who are assessed damages under paragraph "a". If 
no such members exist because they have a lawful 
defense under t ha t  paragraph to the  imposition of 
such damages, t he  costs and fees shall be paid to 
the  successful party from the  budget of the offend
ing governmental body or i ts  parent. 

c. Shall void any action taken in violation of 
this chapter, if t he  suit for enforcement of this chap-
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t e r  is brought within six months of the  violation 
and  the  court finds under t he  facts of t he  particular 
case tha t  the  public interest in the  enforcement of 
t he  policy of this chapter outweighs the  public in
terest  in sustaining the  validity of t he  action taken 
in t h e  closed session. This paragraph shtdl not ap
ply to a n  action taken regarding the  issuance of 
bonds or other evidence of indebtedness of a gov
ernmental body if a public hearing, election or pub
lic sale has  been held regarding the  bonds or evi
dence of indebtedness. 

d. Shall issue a n  order removing a member of a 
governmental body from office if t ha t  member h a s  
engaged in two prior violations of this  chapter for 
which damages were assessed against the  member 
during the  member's term. 

e. May issue a mandatory injunction punish
able by civil contempt ordering the  members of t h e  
offending governmental body to refrain for one year  
from any fu ture  violations of this  chapter. 

4. Ignorance of t he  legal requirements of th is  
chapter shall be  no defense to  a n  enforcement pro
ceeding brought under  th is  section. A governmen
ta l  body which is in  doubt about t h e  legality of clos
ing a particular meeting is  authorized to  bring suit  
a t  t he  expense of t ha t  governmental body in  t h e  
district court of t h e  county of t h e  governmental 
bodys principal place of business to  ascertain t h e  
propriety of any such action, or seek a formal opin
ion of t h e  attorney general or a n  attorney for t h e  
governmental body. 

99 Acts, ch 9, §1 
Subsection 3, paragraph b amended 

CHAPTER 22 

EXAMINATION OF PUBLIC RECORDS 
(OPEN RECORDS) 

22.2 Right to examine public records — 
exceptions. 

1. Every person shall have the  right to examine 
and copy a public record and to publish or other
wise disseminate a public record or the  information 
contained in a public record. Unless otherwise pro
vided for by law, the  right to examine a public rec
ord shall include the  right to examine a public rec
ord without charge while the  public record is in t h e  
physical possession of t he  custodian of the  public 
record. The right to copy a public record shall in
clude the  right to make photographs or photo
graphic copies while t he  public record is in the  pos
session of the  custodian of the  public record. All 
rights under this section are in addition to the right 
to obtain a certified copy of a public record under 
section 622.46. 

2. A government body shall not prevent the  ex
amination or copying of a public record by contract
ing vnth a nongovernment body to perform any of 
i ts  duties or functions. 

3. However, notwithstanding subsections 1 
and 2, a government body is not required to permit 
access to or use of the  following: 

a. A geographic computer da ta  base by any per
son except upon terms and conditions acceptable to 
t he  governing body. The governing body shall es
tablish reasonable rates  and procedures for the  re
trieval of specified records, which are not confiden
tial records, stored in the  da ta  base upon the  
request of any person. 

b. Data processing software developed by the  
government body, a s  provided in section 22.3A. 

Information and  other communications in custody or control of s tate  gov
ernmental  entities and  necessary t o  protect t h e  life, safety, or property of gov
ernment  employees or persons in  care or custody of government entities con
sidered confidential records; repeal; 99 Acts, ch 207, §19 

22.3A Access to data processing software. 
1. As used in this  section: 
a. "Access" means the  instruction of, commu

nication with, storage of da ta  in, or retrieval of da t a  
from a computer. 

b. "Computer" means a n  electronic device 
which performs logical, arithmetical, and  memory 
functions by manipulations of electronic or mag
netic impulses, and  includes all input, output,  proc
essing, storage, and communication facilities 
which are  connected or related to  t h e  computer in
cluding a computer network. As used in  th is  para
graph, "computer" includes any central processing 
unit,  front-end processing unit,  miniprocessor, or 
microprocessor, and  related peripheral equipment 
such as  da ta  storage devices, document scanners, 
da ta  entry terminal controllers, and  da ta  terminal  
equipment and systems for computer networks. 

c. "Computer network" means  a set of related, 
remotely connected devices and communication fa
cilities including two or more computers with capa
bility to transmit  da ta  among t h e m  through com
munication facilities. 

d. "Data" means a representation of informa
tion, knowledge, facts, concepts, or instructions 
tha t  h a s  been prepared or is being prepared in  a 
formalized manner and h a s  been processed, or  is  
intended to b e  processed, in  a computer. Da ta  m a y  
be stored in  any form, including b u t  not limited to  a 
printout, magnetic storage media, disk, compact 
disc, punched card, or a s  memory of a computer. 

e. "Data processing software" means  a n  or
dered set of instructions or statements tha t ,  when  
executed by a computer, causes t he  computer to  
process data,  and  includes any program or set of 
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programs, procedures, or routines used to employ 
a n d  control capabilities of computer hardware. As 
used in  th i s  paragraph  "data processing software" 
includes b u t  is not limited to a n  operating system, 
compiler, assembler, utility, library resource, main
tenance routine, application, or computer network
ing program. 

2. A government body may  provide, restrict, or 
prohibit access to da t a  processing software devel
oped by t h e  government body, regardless of wheth
e r  t h e  d a t a  processing software i s  separated or 
combined with a public record. A government body 
shall establish policies and  procedures to provide 
access to  public records which a re  combined with 
i t s  da t a  processing software. A public record shall 
not  be withheld from t h e  public because it  is  com
bined with da ta  processing software. A govern
ment  body shall not acquire any electronic da ta  
processing system for t h e  storage, manipulation, or 
retrieval of public records t h a t  would impair the  
government body's ability to permit  t he  examina
tion of a public record and  t h e  copying of a public 
record in  either written or electronic form. If it  is 
necessary to  separate a public record from data  
processing software in  order to permit  t he  ex
amination or copying of t he  public record, t h e  gov
ernment  body shall bear  t he  cost of separation of 
t h e  public record from the  da t a  processing soft
ware.  The  electronic public record shall be made 
available in  a format useable with commonly avail
able da t a  processing or da t a  base  management 
software. The  cost chargeable to  a person receiving 
a public record separated from da ta  processing 
software under  this  subsection shall not be in  ex
cess of t he  charge under  this  chapter unless the  
person receiving t he  public record requests t ha t  the  
public record be specially processed. A government 
body may  establish payment ra tes  a n d  procedures 
required to  provide access to  da t a  processing soft
ware, regardless of whether t h e  d a t a  processing 
software is separated from or combined with a pub
lic record. Proceeds from payments may  be consid
ered repa3mient receipts, a s  defined in  section 8.2. 
The  pa3Tnent amount shall b e  calculated a s  fol
lows: 

a. The  amount charged for access to a public 
record shall be not more t h a n  t h a t  required to re
cover direct publication costs, including bu t  not 
limited to editing, compilation, and  media produc
tion costs, incurred by t he  government body in  de
veloping t he  data  processing software, and prepar
ing t he  da t a  processing software for t ransfer  to the  
person. The amount shall b e  in addition to any oth
e r  fee required to b e  paid under  this  chapter for the  
examination and copying of a public record. If a 
person accesses a public record stored in a n  elec
tronic format t ha t  does not require formatting, 
editing, or compiling to  access t h e  public record, the  
charge for providing t he  accessed public record 
shall not exceed t he  reasonable cost of accessing 
t h a t  public record. The government body shall, if 

requested, provide documentation which explains 
a n d  justifies t h e  amount charged. This paragraph 
shall not  apply to any publication for which a price 
h a s  been established pursuant  to  another section, 
including section 7A.22. 

b. If access to t h e  da t a  processing software is 
provided to a person for a purpose other t h a n  pro
vided in  paragraph  "a", t he  amount  may  b e  estab
lished according to t he  discretion of t he  govern
ment  body, and  may  be based upon competitive 
marke t  considerations a s  determined by t h e  gov
ernment  body. 

3. A government body is granted and may  ap
ply for and  receive any legal protection necessary to 
secure a right to  or a n  interest in  da ta  processing 
software developed by t he  government body, in
cluding bu t  not limited to  federal copyright, patent,  
and  t rademark protections, and  any t rade  secret 
protection available under  chapter 550. The gov
ernment  body may  enter into agreements for t he  
sale or distribution of i ts  da ta  processing software, 
including marketing and  licensing agreements. 
The  government body may  impose conditions upon 
t h e  use  of the  da ta  processing software t h a t  is 
otherwise consistent with state  and  federal law. 

99 Acts, ch 207, §12 
Subsection 2, paragraph a amended 

22.7 Confidential  records.  
The following public records shall be kept confi

dential, unless otherwise ordered by a court, by t he  
lawful custodian of t he  records, or by another per
son duly authorized to release such information: 

1. Personal information in  records regarding a 
student,  prospective student, or former student 
maintained, created, collected or assembled by or 
for a school corporation or educational institution 
maintaining such records. 

2. Hospital records, medical records, and  pro
fessional counselor records of t h e  condition, diag
nosis, care, or t reatment  of a patient  or former pa
t ient  or a counselee or former counselee, including 
outpatient. However, confidential communications 
between a crime victim and  t he  victim's counselor 
a r e  not subject to  disclosure except as  provided in  
section 915.20A. However, t he  Iowa department of 
public health shall adopt rules which provide for 
t h e  sharing of information among agencies and 
providers concerning t he  maternal  and child 
heal th  program including bu t  not  limited to t h e  
statewide child immunization information system, 
while maintaining a n  individual's confidentiality. 

3. Trade secrets which a re  recognized and  pro
tected a s  such by law. 

4. Records which represent and  constitute t he  
work product of a n  attorney, which a re  related to  
litigation or claim made by or against a public body. 

5. Peace officers' investigative reports, except 
where disclosure is authorized elsewhere in  this  
Code. However, the  date, time, specific location, 
a n d  immediate facts and circumstances surround-
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ing  a crime or  incident shall  no t  b e  kept  confiden
t ial  u n d e r  t h i s  section, except i n  those unusua l  cir
cumstances where  disclosure would plainly a n d  
seriously jeopardize a n  investigation or pose a clear 
a n d  present  danger  t o  t h e  safety of a n  individual. 

6. Reports  to  governmental  agencies which, if 
released, would give advantage t o  competitors a n d  
serve n o  public purpose.  

7. Appraisals  or  appraisal  information con
cerning t h e  purchase  of rea l  or  personal  property 
for public purposes,  prior to  public announcement  
of a project. 

8. Iowa depar tment  of economic development 
information on a n  industr ial  prospect wi th  which 
t h e  depar tment  i s  currently negotiating. 

9. Criminal  identification files of law enforce
m e n t  agencies. However, records of current  a n d  
prior a r res t s  a n d  criminal history d a t a  shall  b e  
public records. 

10. Personal information i n  confidential per
sonnel records of t h e  mili tary division of t h e  de
pa r tmen t  of public defense of t h e  state.  

11. Personal information i n  confidential per
sonnel records of public bodies including b u t  n o t  
limited to  cities, boards  of supervisors a n d  school 
districts. 

12. Financial  s ta tements  submit ted t o  t h e  de
pa r tmen t  of agriculture a n d  l and  stewardship pu r 
s u a n t  to  chapter  203 or  chapter  203C, b y  or on be
half  of a licensed grain  dealer  or  warehouse 
operator or  b y  a n  applicant for a grain  dealer li
cense or  warehouse license. 

13. T h e  records of a l ibrary which, b y  them
selves or w h e n  examined wi th  o ther  public records, 
would reveal  t h e  identity of t h e  l ibrary pa t ron  
checking out  or  request ing a n  i tem or  information 
f rom t h e  library. T h e  records shall  b e  released t o  a 
criminal or juvenile  just ice agency only p u r s u a n t  t o  
a n  investigation of a part icular  person or organiza
tion suspected of committing a known crime. T h e  
records shal l  b e  released only upon a judicial deter
mination t h a t  a rat ional  connection exists between 
t h e  requested release of information a n d  a legiti
m a t e  end  a n d  t h a t  t h e  need for  t h e  information i s  
cogent a n d  compelling. 

14. T h e  mater ia l  of a library, museum or a r 
chive which h a s  been  contributed b y  a private per
son to  t h e  extent  of a n y  limitation t h a t  i s  a condi
t ion of t h e  contribution. 

15. Information concerning t h e  procedures t o  
b e  used  to  control disturbances a t  adul t  correction
a l  institutions. Such information shall  also b e  ex
empt  f rom public inspection u n d e r  section 17A.3. 
A s  used  i n  t h i s  subsection disturbance m e a n s  a r iot  
or  a condition t h a t  can  reasonably b e  expected t o  
cause a riot. 

16. Information i n  a report  to  t h e  Iowa depar t 
m e n t  of public heal th ,  to  a local board of heal th ,  o r  
to  a local hea l th  depar tment ,  which identifies a 
person infected wi th  a reportable disease. 

17. Records of identi ty of owners  of public 
bonds  or  obligations ma in ta ined  a s  provided i n  sec
t ion 76.10 or  b y  t h e  issuer  of t h e  public bonds  o r  ob
ligations. However, t h e  i s suer  of t h e  public  bonds  o r  
obligations a n d  a s t a t e  or  federal  agency sha l l  h a v e  
t h e  r ight  of access to  t h e  records. 

18. Communications n o t  requi red  b y  law, ru le ,  
o r  procedure t h a t  a r e  m a d e  t o  a government  body 
or  t o  a n y  of i t s  employees b y  identif ied persons  out
side of government,  t o  t h e  ex ten t  t h a t  t h e  govern
m e n t  body receiving those  communicat ions f r o m  
such persons  outside of government  could reason
ably believe t h a t  those persons  would b e  discour
aged f rom m a k i n g  t h e m  t o  t h a t  government  body if 
they  were  available for  genera l  public examinat ion.  
Notwi ths tanding t h i s  provision: 

a .  T h e  communication i s  a public record t o  t h e  
extent  t h a t  t h e  person outside of government  m a k 
i n g  t h a t  communication consents  t o  i t s  t r e a t m e n t  
a s  a public record. 

h. Information contained i n  t h e  communica
tion i s  a public record to  t h e  ex ten t  t h a t  i t  c a n  b e  
disclosed without  directly o r  indirectly indicat ing 
t h e  identi ty of t h e  person outside of government  
m a k i n g  i t  or  enabling o thers  t o  ascer ta in  t h e  iden
t i ty  of t h a t  person. 

c. Information contained i n  t h e  communicat ion 
i s  a public record t o  t h e  ex ten t  t h a t  i t  indicates  t h e  
date ,  t ime,  specific location, a n d  immedia te  fac t s  
a n d  circumstances su r rounding  t h e  occurrence of a 
crime or  o ther  illegal act, except t o  t h e  ex ten t  t h a t  
i t s  disclosure would plainly a n d  seriously j eopar 
dize a continuing investigation or  pose a clear a n d  
presen t  danger  t o  t h e  safe ty  of a n y  person.  I n  a n y  
action challenging t h e  fa i lure  of t h e  l awfu l  custo
d ian  t o  disclose a n y  par t icular  information of t h e  
k ind  enumera ted  i n  t h i s  pa rag raph ,  t h e  b u r d e n  of 
proof i s  o n  t h e  lavsrful custodian t o  demons t r a t e  
t h a t  t h e  disclosure of t h a t  information would jeop
ardize such  a n  investigation o r  would pose such  a 
clear a n d  presen t  danger. 

19. Examinations,  including b u t  no t  l imited t o  
cognitive a n d  psychological examinat ions  for  l a w  
enforcement officer candidates  adminis tered  b y  o r  
on behalf  of a governmental  body, t o  t h e  ex ten t  t h a t  
the i r  disclosure could reasonably b e  believed b y  t h e  
custodian to  in terfere  w i t h  t h e  accomplishment of 
t h e  objectives for  which t h e y  a r e  adminis tered.  

20. Information concerning t h e  n a t u r e  a n d  
location of a n y  archaeological resource or  s i te  if, i n  
t h e  opinion of t h e  s t a t e  archaeologist,  disclosure of 
t h e  information will r esu l t  i n  unreasonable  r i sk  of 
damage  t o  or  loss of t h e  resource or  s i te  w h e r e  t h e  
resource i s  located. T h i s  subsection shal l  n o t  b e  
construed to  in terfere  w i t h  t h e  responsibilit ies of 
t h e  federal  government  o r  t h e  s t a t e  historical  p res 
ervation officer per ta in ing  t o  access, disclosure, 
a n d  u s e  of archaeological s i te  records. 

21. Information concerning t h e  n a t u r e  a n d  
location of a n y  ecologically sensit ive resource o r  
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site if, in the  opinion of the director of the depart
ment of natural resources after consultation with 
the state ecologist, disclosure of the information 
will result in unreasonable risk of damage to or loss 
of the resource or site where the resource is located. 
This subsection shall not be construed to interfere 
with the responsibilities of the federal government 
or the director of the department of natural re
sources and the state ecologist pertaining to access, 
disclosure, and use of the ecologically sensitive site 
records. 

22. Reports or recommendations of the Iowa 
insurance guaranty association filed or made pur
suant to section 515B.10, subsection 1, paragraph 
"a", subparagraph (2). 

23. Information or reports collected or sub
mitted pursuant to section 508C.12, subsections 3 
and 5, and section 508C.13, subsection 2, except to 
the extent that  release is permitted under those 
sections. 

24. Records of purchases of alcoholic liquor 
from the  alcoholic beverages division of the depart
ment of commerce which would reveal purchases 
made by an  individual class "E" liquor control li
censee. However, the records may be revealed for 
law enforcement purposes or for the collection of 
pajrments due the division pursuant to section 
123.24. 

25. Financial information, which if released 
would give advantage to competitors and serve no 
public purpose, relating to commercial operations 
conducted or intended to be conducted by a person 
submitting records containing the information to 
the department of agriculture and land stewEird-
ship for the purpose of obtaining assistance in busi
ness planning. 

26. Applications, investigation reports, and 
case records of persons applying for county general 
assistance pursuant to section 252.25. 

27. Marketing and advertising budget and 
strategy of a nonprofit corporation which is subject 
to this chapter. However, this exemption does not 
apply to salaries or benefits of employees who are 
employed by the nonprofit corporation to handle 
the marketing and advertising responsibilities. 

28. The information contained in records of the 
centralized employee registry created in chapter 
252G, except to the extent tha t  disclosure is autho
rized pursuant to chapter 252G. 

29. Records and information obtained or held 
by independent special counsel during the course of 
an  investigation conducted pursuant to section 
68B.34. Information that is disclosed to a legisla
tive ethics committee subsequent to a determina
tion of probable cause by independent special coun
sel and made pursuant to section 68B.31 is not a 
confidential record unless otherwise provided by 
law. 

30. Information contained in a declaration of 
paternity completed and filed with the state regis
t rar  of vital statistics pursuant to section 144.12A, 
except to the extent that  the information may be 
provided to jjersons in accordance with section 
144.12A. 

31. Memoranda, work products, and case files 
of a mediator and all other confidential commu
nications in the  possession of a mediator, as pro
vided in chapters 86 and 216. Information in these 
confidential communications is subject to disclo
sure only as provided in sections 86.44 and 
216.15B, notwithstanding any other contrary pro
vision of this chapter. 

32. Social security numbers of the owners of 
unclaimed property reported to the treasurer of 
state pursuant to section 556.11, subsection 2, in
cluded on claim forms filed with the treasurer of 
state pursuant to section 556.19, included in out
dated warrant reports received by the treasurer of 
state pursuant to section 25.2, or stored in record 
systems maintained by the treasurer of state for 
purposes of administering chapter 556, or social se
curity numbers of payees included on state war
rants included in records systems maintained by 
the department of revenue and finance for the pur
pose of documenting and tracking outdated war
rants pursuant to section 25.2. 

33. Data processing software, as defined in 
section 22.3A, which is developed by a government 
body. 

34. A record required under the Iowa financial 
transaction reporting Act listed in section 529.2, 
subsection 9. 

35. Records of the Iowa department of public 
health pertaining to participants in the gambling 
treatment program except as  otherwise provided in 
this chapter. 

36. Records of a law enforcement agency or the 
state department of transportation regarding the 
issuance of a driver's license under section 
321.189A. 

37. Mediation documents as defined in section 
679C.1, except written mediation agreements that 
resulted from a mediation which are signed on be
half of a governing body. However, confidentiality 
of mediation documents resulting from mediation 
conducted pursuant to chapter 216 shall be gov
erned by chapter 216. 

38. a. Records containing information that  
would disclose, or might lead to the disclosure of, 
private keys as provided in chapter 554C. 

b. Records which if disclosed might jeopardize 
the security of an  issued certificate or a certificate 
to be issued pursuant to chapter 554C. 

99 Acts, ch 146, §43 
For fu ture  amendments effective Ju ly  1, 2000, see 99 Acts, ch 88, §1,11, 

13 
NEW subsection 38 
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CHAPTER 23A 

NONCOMPETITION BY GOVERNMENT 

23A.2 State agencies and political subdi
visions not t o  compete wi th  private enter
prise. 

1. A state agency or political subdivision shall 
not, unless specifically authorized by statute, rule, 
ordinance, or regulation: 

a. Engage in the manufacturing, processing, 
sale, offering for sale, rental, leasing, delivery, dis
pensing, distributing, or advertising of goods or 
services to the public which are also offered by pri
vate enterprise unless such goods or services are 
for use or consumption exclusively by the state 
agency or political subdivision. 

b. Offer or provide goods or services to the pub
lic for or through another state agency or political 
subdivision, by intergovernmental agreement or 
otherwise, in violation of this chapter. 

2. The state board of regents or a school corpo
ration may, by rule, provide for exemption from the  
application of this chapter for the following activi
ties: 

a. Goods and services that  are directly and rea
sonably related to the educational mission of an in
stitution or school. 

b. Goods and services offered only to students, 
employees, or guests of the institution or school and 
which cannot be provided by private enterprise a t  
the same or lower cost. 

c. Use of vehicles owned by the institution or 
school for charter trips offered to the public, full or 
part-time, or temporary students. 

d. Durable medical equipment or devices sold 
or leased for use off premises of an  institution, 
school, or university of Iowa hospitals or clinics. 

e. Goods or services which are not otherwise 
available in the quantity or quality required by the 
institution or school. 

f. Telecommunications other than radio or tele
vision stations. 

g. Sponsoring or providing facilities for fitness 
and recreation. 

h. Food service and sales. 
i. Sale of books, records, tapes, software, edu

cational equipment, and supplies. 
3. After July 1, 1988, before a state agency is 

permitted to continue to engage in an existing prac
tice specified in subsection 1, that  state agency 
must prepare for public examination documenta
tion showing that  the state agency can provide the 
goods or services at a competitive price. The docu
mentation required by this subsection shall be in 
accordance with that  required by generally accept
ed accounting principles. 

4. If a state agency is authorized by statute to 
compete with private enterprise, or seeks to gain 
authorization to compete, the state agency shall 

prepare for public inspection documentation of all 
actual costs of the project as  required by generally 
accepted accounting principles. 

5. Subsections 1 and 3 do not apply to activities 
of community action agencies under community ac
tion programs, as both are defined in section 
216A.91. 

6. The director of the department of correc
tions, with the advice of the  state prison industries 
advisory board, may, by rule, provide for exemp
tions from this chapter. 

7. However, this chapter shall not be construed 
to impair cooperative agreements between Iowa 
state industries and private enterprise. 

8. The director of the department of correc
tions, with the advice of the board of corrections, 
may by rule, provide for exemption from this chap
ter for vocational-educational programs and farm 
operations of the department. 

9. The state department of transportation may, 
in accordance with chapter 17A, provide for exemp
tion from the  application of subsection 1 for the  ac
tivities related to highway maintenance, highway 
design and construction, publication and distribu
tion of transportation maps, state aircraft pool op
erations, inventory sales to other state agencies 
and political subdivisions, equipment manage
ment and disposal, vehicle maintenance and repair 
services for other state agencies, and other similar 
essential operations. 

10. This chapter does not apply to any of the  
following: 

a. The operation of a city enterprise, as  defined 
in section 384.24, subsection 2. 

b. The performance of an activity tha t  is an  es
sential corporate purpose of a city, as  defined in sec
tion 384.24, subsection 3, or which carries out the  
essential corporate purpose, or which is a general 
corporate purpose of a city as defined in section 
384.24, subsection 4, or which carries out the gen
eral corporate purposes. 

c. The operation of a city utility, as  defined by 
section 390.1, subsection 3. 

d. The performance of an  activity by a city tha t  
is intended to assist in economic development or 
tourism. 

e. The operation of a county enterprise, a s  de
fined in section 331.461, subsection 1, or 331.461, 
subsection 2. 

f. The performance of an activity tha t  is an  es
sential county purpose, as defined in section 
331.441, subsection 2, or which carries out the  es
sential county purpose, or which is a general 
county purpose as defined in section 331.441, sub
section 2, or which carries out the general county 
purpose. 
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g. T h e  performance of a n  activity listed a s  a 
d u t y  re la t ing  to  a county service i n  section 331.381. 

h. T h e  performance of a n  activity listed i n  sec
tion 331.424, a s  a service for  which a supplemental  
levy m a y  b e  certified. 

i. T h e  performance of a n  activity by  a county 
t h a t  i s  in tended to  assist  i n  economic development 
or tourism. 

j. T h e  operation of a public t r ans i t  system, a s  
defined i n  chapter  324A, except t h a t  char ter  ser
vices, outside of a public t r ans i t  system's normal  
service area ,  shall  b e  conducted i n  Iowa in t ras ta te  
commerce u n d e r  t h e  s a m e  conditions, restrictions, 
a n d  obligations a s  those contained i n  49 C.F.R., 
P a r t  604. For purposes of t h i s  chapter, t h e  defini
t ion a n d  conduct of char te r  services shall  b e  t h e  
s a m e  a s  those contained i n  49  C.F.R., Pa r t  604. 

k. T h e  following on-campus activities of a n  in
sti tution o r  school u n d e r  t h e  control of t h e  s t a te  
board  of regents  or a school corporation: 

(1) Residence halls.  
(2) S tudent  t ransportat ion,  except a s  specifi

cally listed i n  subsection 2, pa rag raph  "c". 
(3) Overnight accommodations for partici

p a n t s  i n  programs of t h e  insti tution or school, visi
tors  t o  t h e  insti tution or  school, parents ,  a n d  alum
ni.  

(4) Sponsoring or  providing facilities for cultur
a l  a n d  athletic events. 

(5) I t ems  displaying t h e  emblem, mascot, or 
logo of t h e  insti tution or  school, or t h a t  otherwise 
promote t h e  identity of t h e  insti tution or  school a n d  
i t s  programs.  

(6) Souvenirs a n d  programs re la t ing to  events 
sponsored b y  or a t  t h e  insti tution or  school. 

(7) Radio a n d  television stations. 
(8) Services to  pa t ien t s  a n d  visitors a t  t h e  uni

versity of Iowa hospitals a n d  clinics, except a s  spe
cifically l isted in  subsection 2, pa ragraph  "d". 

(9) Goods, products, or  professional services 
which a r e  produced, created, or  sold incidental to 
t h e  schools' teaching, research,  a n d  extension mis
sions. 

(10) Services t o  t h e  public a t  t h e  Iowa s ta te  
universi ty college of veter inary medicine. 

I. T h e  offering of goods a n d  services to  t h e  pub
lic a s  p a r t  of a client t ra in ing  program operated by  
a s t a t e  hospital-school u n d e r  t h e  control of t h e  de
p a r t m e n t  of h u m a n  services provided t h a t  all of t h e  
following conditions a r e  met:  

(1) Any off-campus vocational or employment 
t ra in ing  program developed or operated by  t h e  de
p a r t m e n t  of h u m a n  services for  clients of a s t a te  
hospital-school is a supported vocational t ra in ing 
program or  a supported employment program of
fered b y  a community-based provider of services or 
other  employer in  t h e  community. 

(2) (a) If a resident  of a s t a te  hospital-school is 
to  part icipate i n  a n  employment or t ra in ing  pro
g r a m  which pays  a wage i n  compliance wi th  t h e  

federal  Fair Labor S tandards  Act, t h e  s t a t e  hospi
tal-school shall  develop a community placement 
p l a n  for t h e  resident.  T h e  community placement 
p l a n  shal l  identify t h e  services a n d  supports  t h e  
res ident  would need i n  order to  b e  discharged f rom 
t h e  s t a t e  hospital-school a n d  to  live a n d  work  in  t h e  
community. T h e  s ta te  hospital-school shall  m a k e  
reasonable efforts t o  implement  t h e  community 
placement p lan  including referr ing t h e  resident  to  
community-based providers of services. 

(b) If a community-based provider of services i s  
unable  to  accept a resident  who i s  referred by  t h e  
s t a t e  hospital-school, t h e  s t a t e  hospital-school 
shal l  request  a n d  t h e  provider shall  indicate in  
wri t ing  t o  t h e  s t a t e  hospital-school t h e  provider's 
reasons  for i t s  inability to  accept t h e  resident  a n d  
describe w h a t  is needed to  accept t h e  resident.  

(c) A resident  who cannot b e  placed in  a com
muni ty  placement p lan  wi th  a community-based 
provider of services m a y  b e  placed by  t h e  s t a t e  hos
pital-school i n  a n  on-campus or  off-campus voca
tional or  employment t ra in ing  program. However, 
prior to  placing a resident  in  a n  on-campus voca
tional or  employment t ra in ing program, t h e  s ta te  
hospital-school shall  seek a n  off-campus vocational 
or  employment t ra in ing  program offered by  a com
munity-based provider who serves t h e  county in  
which t h e  s t a t e  hospital-school i s  based or  t h e  
counties contiguous to  t h e  county, provided t h a t  
t h e  resident  will not b e  required t o  t ravel  for more 
t h a n  th i r ty  minutes  one way to  obtain services. 

If off-campus services cannot  b e  provided by  a 
community-based provider, t h e  s t a te  hospital-
school shall  offer t h e  resident  a n  on-campus voca
t ional  or  employment t ra in ing program. T h e  on-
campus  program shall b e  operated in  compliance 
wi th  t h e  federal  Fair  Labor S tandards  Act. A t  least 
semiannually, t h e  s ta te  hospital-school shall  seek 
a n  off-campus community-based vocational or  em
ployment t ra in ing  option for each resident placed 
i n  a n  on-campus program. T h e  s t a t e  hospital-
school shal l  not place a resident  i n  a n  off-campus 
program in  which t h e  cost to  t h e  s t a te  hospital-
school would b e  i n  excess of t h e  provider's actual  
cost a s  determined by  purchase  of service ru les  or if 
t h e  service would not b e  reimbursed u n d e r  t h e  
medical assistance program. 

(3) T h e  price of any  goods a n d  services offered 
t o  anyone other  t h a n  a s t a te  agency or  a political 
subdivision shall  b e  a t  a min imum sufficient t o  cov
e r  t h e  cost of any  materials  a n d  supplies used  i n  t h e  
program a n d  to  cover client wages a s  established i n  
accordance with t h e  federal  Fair  Labor S tandards  
Act. 

(4) Nothing in  th is  pa ragraph  shal l  b e  
construed to  prohibit a s t a te  hospital-school f rom 
providing a service a resident needs  for compliance 
w i t h  accreditation s tandards  for intermediate  care 
facilities for persons wi th  menta l  retardat ion.  
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m. The repair, calibration, or maintenance of defense. 
radiological detection equipment by the  emergency 99 Acts, ch 86, § i  

management division of t he  department of public Subsection lo, NEW paragraph m 

CHAPTER 25B 

STATE MANDATES — FUNDING REQUIREMENTS 

25B.7 Funding  property t a x  credits  a n d  
exemptions.  

1. Beginning with property taxes due and pay
able in the  fiscal year beginning July 1, 1998, t he  
cost of providing a property tax credit or property 
t£ix exemption which is enacted by the  general as
sembly on or af ter  January  1, 1997, shall be fully 
funded by the state. If a state appropriation made 
to fund a credit or exemption which is enacted on or 
after  January 1,1997, is not sufficient to fully fund 
the  credit or exemption, t he  political subdivision 
shall be  required to extend to the  teixpayer only 
tha t  portion of the  credit or exemption estimated by 
the  department of revenue and finance to be  
funded by the  state appropriation. The department 
of revenue and finance shall determine by June  15 
the  estimated portion of the  credit or exemption 
which will be funded by the  state appropriation. 

2. The requirement for fully funding and the  
consequences of not fully funding credits and ex
emptions under subsection 1 also apply to all of t he  
following: 

a. Homestead tax  credit pursuant to sections 
425.1 through 425.15. 

b. Low-income property tax credit and elderly 
and disabled property tax credit pursuant to sec
tions 425.16 through 425.40. 

c. Military service property tax credit and ex
emption pursuant to chapter 426A, to the  extent of 
six dollars and ninety-two cents per thousand dol
lars of assessed value of t he  exempt property. 

3. a. For purposes of this subsection, "base re
imbursement amount" means the  amount in dol
lars received for t he  fiscal year beginning July 1, 
1996, by a city, county, or school district from the  
state as a reimbursement for the  homestead t£ix 
credit, military service property tax credit, low-
income property tax credit, or the  elderly and dis
abled property tax credit, a s  appropriate. The 
county treasurer shall determine the  base reim
bursement amount for the  cities, county, and school 
districts for each credit. The treasurer shall notify 

the  department of management of t h e  base reim
bursement amounts for each credit of each school 
district. 

b. The amount of state reimbursement re
ceived for a fiscal year beginning on or a f te r  Ju ly  1, 
1997, and ending on or before J u n e  30, 2002, by a 
city, county, or school district for t he  homestead t a x  
credit, military service property t a x  credit, low-
income property teix credit, or elderly and  disabled 
property t ax  credit in excess of t he  base reimburse
ment  amount for tha t  credit shall b e  used a s  fol
lows; 

(1) In  t he  case of a city, a t  least f i f ty  percent 
shall be used for property t a x  relief with the  re
maining amount used for infrastructure. The 
county treasurer shall provide to each city located 
in the  county the  total amount of excess t ax  credit 
reimbursement received by t h e  city. 

(2) I n  t he  case of a county, a t  least f i f ty percent 
shall be used for property t a x  relief with the  re
maining amount used for infrastructure or for pay
ing the  expenses incurred in providing t h e  state
ment  and receipt required under  section 445.5. The  
county treasurer shall provide t h e  county auditor 
with the  total amount of excess t ax  credit reim
bursement received by the  county. 

(3) I n  t he  case of a school district, one hundred 
percent shall be  used for property t a x  relief 
through t h e  reduction in t he  additional levy under  
section 257.4. Each county t reasurer  shall provide 
the  department of management with the  total 
amount of excess t ax  credit reimbursement re
ceived by each school district in  t he  county. 

c. The requirements of paragraph  "b" do not 
constitute a state mandate under  th is  chapter. 

d. This subsection is repealed J u n e  30, 2002, 
for fiscal years beginning a f te r  t ha t  date. 

99 Acts, ch 180, §22, 24 
1999 amendment  to subsection 2, paragraph  c, applies to t h e  military ser

vice property t a x  exemption claims allowed on or a f te r  J a n u a r y  1, 2000; 99 
Acts, ch 180, §24 

Internal  reference changes applied 
Subsection 2, paragraph c amended 
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CHAPTER 28 

COMMUNITY EMPOWERMENT ACT 

Purposes of Act; 98 Acts, ch 1206, §1 
Legislative findings and  intent; 98 Acts, ch 1206, §12 

Chapter  transferred from chapter 71 pursuan t  t o  Code 
editor directive; 99 Acts, ch 190, §19, 20 

28.1 Definit ions.  
For t h e  purposes of this  chapter, unless t he  con

text  otherwise requires: 
1. "Community empowerment area" means  a 

geographic area designated in  accordance with this  
chapter. 

2. "Community empowerment area board" or 
"community hoard" means  t h e  board for a commu
nity empowerment area  created in  accordance with 
th is  chapter. 

3 .  "Decategorizationproject" means  a decatego-
rization of child welfare and  juvenile justice fund
ing project operated under  section 232.188. 

4. "Innovation zone" means  a local jurisdiction 
implementing a n  innovation zone plan in  accord
ance with section 8A.2, Code 1997. 

5. "Iowa empowerment board" or "Iowa board" 
means  t h e  Iowa empowerment board created in 
section 28.3. 

99 Acts, ch 190, §1, 19, 20 
Section transferred from §71.1 in  Code Supplement 1999 pursuant  to di

rective in  99 Acts, ch 190, §19 
Subsection 5 amended 

28.2 P u r p o s e  a n d  scope .  
1. The  purpose of creating t he  community em

powerment initiative is to empower individuals 
and  their  communities to achieve desired results 
for improving t he  quality of life in t he  communities 
in  th is  state.  I t  is  expected t h a t  t he  empowerment 
of individuals will strengthen t h e  individuals' 
sense of responsibility for their  neighbors and  pro
mote partnerships in  order for all to  succeed. I t  is  
believed t h a t  t he  desired results  identified by indi
viduals and  their communities, with t h e  support of 
t he  state, will be achieved a s  individuals, govern
ments,  a n d  agencies work collaboratively within 
communities. I t  is  believed t h a t  local individuals in 
local communities working together will identify 
and  implement t he  best means  for at taining t he  de
sired results  for themselves and  their  neighbors. 
The role of t he  Iowa empowerment board, t he  state, 
a n d  local governments is to support and  facilitate 
growth of individual and community responsibility 
in  place of t he  directive role t h a t  t he  public has  
come to  expect of government. 

2. I t  i s  intended tha t  through the  community 
empowerment initiative, by J u n e  30, 2005, every 
community i n  Iowa will have developed t h e  capac
ity a n d  commitment for using local decision mak
ing to  achieve the  following initial set of desired re
sults; 

a. Healthy children. 
b. Children ready to  succeed in  school. 

c. Safe and  supportive communities. 
d. Secure a n d  nur tur ing families. 
e. Secure a n d  nurtur ing child care environ

ments.  
3. To achieve t h e  initial set of desired results, 

t he  initiative's primary focus shall first be on t h e  
efforts of t h e  s ta te  and  communities to work to
gether to improve t he  efficiency and effectiveness 
of education, health,  and  h u m a n  services provided 
to families with children from birth through age 
five years. 

4. I t  is  anticipated t h a t  t h e  scope of t h e  initia
tive will expand a s  additional desired results a re  
identified and agreed upon by communities and  t he  
state. I t  is  t h e  intent  of t he  general assembly to  
identify from t ime to  t ime the  additional desired re
sults in  statute.  

99 Acts, ch 190, §2, 19, 20 
NEW section 

28.3 I o w a  e m p o w e r m e n t  board created.  
1. An  Iowa empowerment board is created to  

facilitate s ta te  and  community efforts involving 
community empowerment areas, including strate
gic planning, funding identification, and guidance, 
and  to  promote collaboration among state and  local 
education, health, and  h u m a n  services programs. 

2. The Iowa board shall consist of fifteen voting 
members with twelve citizen members and three 
s ta te  agency members. The three state agency 
members shall b e  t h e  directors of the following de
partments:  education, human  services, and pub
lic health. The  twelve citizen members shall be ap
pointed by t h e  governor, subject to confirmation by 
t he  senate. The governor's appointments of citizen 
members shall b e  made in  a manner  so tha t  each of 
t he  state's congressional districts is represented by 
two citizen members and  so t h a t  all the  appoint
ments  a s  a whole reflect t he  ethnic, cultural, social, 
and economic diversity of t he  state. The governor's 
appointees shall b e  selected from individuals nomi
nated by community empowerment area boards. 
The nominations shall reflect t he  range of interests 
represented on t h e  community boards so t h a t  t he  
governor is able to  appoint one or more members 
each for education, health, h u m a n  services, busi
ness, faith, and  public interests. At least one of t he  
citizen members shall be a service consumer or t he  
parent  of a service consumer. Terms of office of all 
citizen members a re  three  years. A vacancy on t h e  
board shall b e  filled in t h e  same manner a s  t h e  
original appointment for the  balance of t he  unex
pired term. 
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3. Citizen members shall b e  reimbursed for ac
tua l  and  necessary expenses incurred in  perform
ance of their  duties. Members shall be paid a per 
diem a s  specified in  section 7E.6. 

4. I n  addition to  t he  voting members, t h e  Iowa 
board shall  include six members of t he  general as
sembly with  not more t h a n  two members from each 
chamber being from t h e  same political party. The 
three  senators shall b e  appointed by t h e  majority 
leader of t h e  senate a f te r  consultation with t he  
president of t h e  senate and  t he  minority leader of 
t h e  senate. The three representatives sheJl b e  ap
pointed by t h e  speaker of t he  house of representa
tives a f t e r  consultation with t h e  majority and  mi
nority leaders of t h e  house of representatives. 
Legislative members shall serve in a n  ex officio, 
nonvoting capacity. A legislative member is eligible 
for per  diem and  expenses a s  provided in  section 
2.10.  

5. A community empowerment assistance 
t eam or t eams  of s ta te  agency representatives shall 
b e  designated to provide technical assistance and 
other support to  community empowerment areas. 
A technical assistance system shall b e  developed 
us ing local representatives of t h e  s ta te  agencies 
represented on t he  Iowa board and  other s tate  
agencies a n d  individuals involved with local com
munity empowerment areas. The technical assis
tance shall b e  available in  a t  least three  levels of 
support a s  follows: 
a. Support to areas  experienced in  operating 

a n  innovation zone or decategorization project with 
a n  extensive record of success in collaboration be
tween education, health, or h u m a n  services inter
ests. 

h. Support to  areas  experienced in  operating 
a n  innovation zone or decategorization project. 

c. Support to  areas  forming a n  initial commu
nity empowerment area  with no previous experi
ence operating a n  innovation zone or decategoriza
tion project. 

6. o. Staffing services to t he  Iowa board shall 
be provided by t he  state agencies which a r e  repre
sented on t h e  Iowa board and by other s ta te  agen
cies mailing staffing available to t he  Iowa board. 

h. I n  addition, a community empowerment of
fice is established a s  a division of t he  department of 
management to provide a center for facilitation, 
communication, and  coordination for community 
empowerment activities and  funding. Staffing for 
t h e  community empowerment office shall be pro
vided by a facilitator appointed by t h e  governor, 
subject to  confirmation by t he  senate, and  who 
serves a t  t h e  pleasure of t h e  governor. A deputy and  
support staff may  b e  designated, subject to ap
propriation made for this  purpose. The facilitator 
shall submit reports to  t he  governor, t h e  Iowa 
board, a n d  t he  general assembly. The  facilitator 
shall provide primary staffing to t he  board, coordi
n a t e  s ta te  technical assistance activities and  im
plementation of t h e  technical assistance system. 

a n d  other communication a n d  coordination func
tions to  move authority a n d  decision-making re
sponsibility f rom the  s ta te  to  communities a n d  in
dividuals. 

7. The Iowa board m a y  designate a n  advisory 
council consisting of representatives f rom commu
nity empowerment a r ea  boards. 

8. The Iowa board shall elect a chairperson 
from among t h e  citizen board members  a n d  m a y  
select other officers from among t h e  citizen board 
members a s  determined to  b e  necessary by t h e  
board. The  board shall  meet  regularly a s  deter
mined by t h e  board, upon t h e  call of t h e  board's 
chairperson, or upon t h e  call of a majority of voting 
members. 

99 Acts, ch 190, § 3 - 6 ,  19, 20  
Duties related to community empowerment areas  a n d  boards a n d  school 

ready children grant  program; 9 8  Acts, ch 1206, §13; 9 8  Acts, ch 1223, §32 
TVansition board; emergency rules; initial board appointments;  98 Acts, 

ch 1206, §15, 16, 18 
Gubernatorial appointment of additional citizen members  pur suan t  to 

1999 amendment;  99  Acts, ch 190, §19, 20 
Section transferred from §71.2 in Code Supplement 1999 pu r suan t  t o  di

rective in  99 Acts, ch 190, §19 
Subsections 1, 2, a n d  4 amended 
Subsection 5, unnumbered paragraph 1 amended 
Subsection 6 amended 

28.4 Iowa empowerment board duties. 
The  Iowa board shall perform t h e  following du

ties: 
1. Perform duties relating to community em

powerment areas. 
2. Manage a n d  coordinate t h e  provision of 

grant  funding and  other moneys made  available to  
community empowerment a reas  by combining all 
or portions of appropriations or other revenues a s  
authorized by law. 

3. Develop advanced community empower
ment  a rea  arrangements  for those community em
powerment a reas  which were formed i n  transit ion 
from a n  innovation zone or from a decategorization 
governance board or  which otherwise provide evi
dence of extensive successful experience in  manag
ing services and  funding with  high levels of com
munity support and  input.  

4. Identify boards, commissions, committees, 
and other bodies i n  s ta te  government wi th  overlap
ping and  similar purposes which contribute to  re
dundancy and  fragmentation in  education, heal th,  
and h u m a n  services programs provided t o  t h e  pub
lic. The board shall  also make  recommendations to  
t h e  governor and  general assembly a s  appropriate 
for increasing coordination between these  bodies, 
for eliminating bureaucratic duplication, for con
solidation where appropriate, a n d  for integration 
of functions to  achieve improved results.  

5. Assist with t he  linkage of child welfare a n d  
juvenile justice decategorization projects wi th  com
munity empowerment areas. 

6. Integrate t h e  duties relating to  innovation 
zones in  t h e  place of t h e  innovation zone board 
created in  section 8A.2, Code 1997, unt i l  t h e  Iowa 
board determines t h e  innovation zones have  been  
replaced with community empowerment areas.  
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7. Coordinate and respond to any requests 
from a community board relating to any of the  fol
lowing: 

a. Waiver of existing rules, federal regulation, 
or amendment of state law, or removal of other bar
riers. 

b. Pooling and redirecting of existing federal, 
state, or other public or private funds. 

c. Seeking of federal waivers. 
d. Consolidating community-level committees, 

planning groups, and other bodies with common 
memberships formed in response to state require
ments. 

I n  coordinating and responding to the  requests, 
t he  Iowa board shall work with state agencies and  
submit proposals to t he  governor and general as
sembly as  necessaiy to fulfill requests deemed ap
propriate by the  Iowa board. 

8. Provide for maximum flexibility and creativ
ity in t he  designation and administration of the  re
sponsibilities and authority of community empow
erment areas. 

9. Adopt rules pursuant to chapter 17A as nec
essary for the  designation, governance, and over
sight of community empowerment areas and the  
administration of this  chapter The Iowa board 
shall provide for community board input in t he  
rules adoption process. The rules shall include bu t  
are not limited to t he  following: 

a. Performance indicators for community em
powerment areas, community boards, and the  ser
vices provided under the  auspices of the  communi
ty  boards. The performance indicators shall be  
developed with input from community boards and 
shall build upon the  core indicators of performance 
for the  school ready grant program, as  described in 
section 28.8. 

b. Minimum standards to further t he  provision 
of equal access to services subject to the  authority 
of community boards. 

c. Core functions for home visitation, parent 
support, and preschool services provided under a 
school ready children grant. 

10. Implement a process for community em
powerment areas to identify desired results for im
proving the  quality of life in this state. The process 
shall allow for consideration of updates, additions, 
and deletions on a regular basis. The identified de
sired results shall be  submitted to the  governor and  
general assembly. 

11. Develop guidelines for recommended cov
erage and  take other actions to assist community 
empowerment area boards in acquiring necessary 
insurance or other liability coverage a t  a reason
able cost. Moneys expended by a community em
powerment area board to acquire necessary insur
ance or other liability coverage shall be considered 
a n  administrative cost and implementation ex
pense. 

12. a. With extensive community involve
ment, develop and annually update a five-year plan 

for consolidating, blending, and redistributing 
state-administered funding streams for children 
from birth through age five made available to com
munity empowerment area boards. 

b. With extensive community involvement, 
develop and  annually update  a ten-year plan for 
consolidating, blending, and  redistributing state-
administered funding s t reams for other age 
groups made available to community empower
ment  area boards. The focus for t he  early years of 
t h e  initial ten-year plan shall be  on the  efforts of 
t h e  Iowa board and  affected s ta te  agencies to facil
i ta te  implementation of individual community 
empowerment area board requests for pooling, 
consolidating, blending, and redistributing state-
administered funding streams for other age 
groups. 

c. Submit plans and plan updates developed 
under paragraphs  "a" and  "b" to the community 
empowerment areas, the  governor, and the general 
assembly annually in December. 

d. The Iowa empowerment board shall regu
larly make information available identifying com
munity empowerment funding and funding dis
tributed through the  funding streams listed under 
this paragraph  "d" to communities. I t  is the intent 
of t he  general assembly tha t  t he  community em
powerment area boards and t h e  administrators of 
t he  programs located within the  community em
powerment areas tha t  are supported by the  listed 
funding streams shall fully cooperate with one 
another on or before the  indicated fiscal years, in 
order to avoid duplication, enhance efforts, com
bine planning, and take other steps to best utilize 
t he  funding to meet t he  needs of t he  families in the  
areas. The community empowerment area boards 
and the  administrators shall annually submit a re
port concerning such efforts to t he  community em
powerment office. If a community empowerment 
area is receiving a school ready children grant, this 
report shall be an  addendum to the  annual report 
required under section 28.8. The state community 
empowerment facilitator shall compile and sum
marize the  reports which shall be  submitted to the 
governor, general assembly, and Iowa board. The 
funding streams shall include all of the  following: 

(1) Moneys for t he  healthy families Iowa pro
gram under section 135.106 by the  fiscal year be
ginning July 1, 2000, and ending J u n e  30, 2001. 

(2) Moneys for parent education appropriated 
in section 279.51 and distributed through the child 
development coordinating council, by the fiscal 
year beginning July 1, 2000, and  ending June  80, 
2001. 

(3) Moneys for t he  preschool children at-risk 
program appropriated in section 279.51 and dis
tributed through the  child development coordinat
ing council, by the  fiscal year beginning July 1, 
2001, and ending J u n e  30, 2002. 

(4) Moneys for home visitation and parent sup
port annually appropriated to t he  department of 
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human services and distributed or expended 
through child abuse prevention grants and the  
family preservation program, by the  fiscal year be
ginning July 1, 2000, and ending J u n e  30, 2001. 

99 Acts, ch 190, §7 -9 ,  19, 20 
Duties related to community empowerment areas and  board and school 

ready children g ran t  program; submission of grant  distribution funding for
mula; 98 Acts, ch 1206, §13; 98 Acts, ch 1223, §32 

Reallocation of appropriations and  categorical progreim funding for speci
fied programs to community empowerment areas; 98 Acts, ch 1206, §17 

Emergency rules; community input  in adoption of rules regarding school 
ready children grant  services; 99 Acts, ch 190, §20 

Section transferred f rom §71.3 in  Code Supplement 1999 pursuant  to di
rective in 99 Acts, ch 190, §19 

Subsection 2 amended 
Subsection 9, NEW paragraph c 
NEW subsections 10, 11, and 12 

28.5 Commvuiity empowerment  areas. 
1. The purpose of a community empowerment 

area is to enable local citizens to lead collaborative 
efforts involving education, health, and human ser
vices programs on behalf of the  children, families, 
and other citizens residing in the  area. Leadership 
functions may include bu t  are not limited to strate
gic planning for and oversight and managing of 
such programs and the  funding made available to 
t he  community empowerment area for such pro
grams from federal, state, local, and private 
sources. The initial focus of the  purpose is to im
prove results for families with young children. 

2. Each county and school district in the  state 
shall have the  option of participating in a commu
nity empowerment area. A community empower
ment  area shall be designated by using existing 
school district and  county boundaries to the extent 
possible. 

3. The designation of a community empower
ment area and the  creation of a community empow
erment area board are subject to t he  approval of 
the  Iowa empowerment board. Criteria used by the  
Iowa empowerment board in approving the  desig
nation of a community empowerment area shall in
clude but are not limited to the  existence of a large 
enough geographic area and population to effi
ciently and effectively administer the  responsibili
ties and authority of the  community empowerment 
area. The Iowa empowerment board shall adopt 
rules pursuant to chapter 17A providing proce
dures for the  initial designation of community em
powerment areas and for later changing the initial
ly designated areas. 

99 Acts, ch 190, §19, 20 
Iowa empowerment board to provide assistance in t he  designation of 

community empowerment areas  and  enabling t he  timely submission of 
school ready children g ran t  plans; 98 Acts, ch 1206, §13; 98 Acts, ch 1223, §32 

Section not amended; section transferred from §71.4 in  Code Supplement 
1999 pursuant  to directive in  99 Acts, ch 190, §19 

28.6 Community empowerment  area  
boards  created. 

1. a. Community empowerment area func
tions shall be  performed under the  authority of a 
community empowerment area board. A majority 
of the  members of a community board shall be  
elected officials and members of the  public who are 
not employed by a provider of services to or for t he  
community board. At least one member shall be a 

service consumer or t he  parent  of a service consum
er. Terms of office of community board members 
shall be  not more t han  three years  and  t h e  te rms  
shall be  staggered. The membership of a communi
ty  empowerment area board shall include mem
bers with education, health, h u m a n  services, busi
ness, faith, and  public interests. 

b. If a disagreement arises within a community 
empowerment area regarding t h e  interests repre
sented on the  community board, board decisions, or 
other disputes t ha t  cannot be  locally resolved, upon 
request, state or regional technical assistance may 
be provided to assist t he  area in  resolving t h e  dis
agreement. 

2. A community board may  designate repre
sentatives of service providers or public agency 
staff to provide technical assistance to t h e  commu
nity board. 

3. A community board may designate a profes
sional advisory council consisting of persons 
employed by or otherwise paid to represent a n  enti
ty  listed in  subsection 1 or other provider of service. 

4. The community board shall elect a chairper
son from among the  members who a re  citizens, 
elected officials, or volunteers. 

5. A community empowerment area  board is a 
uni t  of local government for purposes of chapter 
670, relating to tort liability of governmental subdi
visions. For purposes of implementing a formal or
ganizational structure, a community empower
ment  board may utilize recommended guidelines 
and bylaws established for th is  purpose by the  
Iowa board. All meetings of a community empower
ment  area board or any committee or other body es
tablished by a community board a t  which public 
business is discussed or formal action t aken  shall 
comply with the  requirements of chapter 21. A 
community board shall maintain i ts  records in  ac
cordance with chapter 22. 

99 Acts, ch 190, §10, 11, 19, 20; 99 Acts, ch 192, §33 
Initial community empowerment areas and  boards; 9 8  Acts, ch 1206, §14 
Section transferred from §71.5 in  Code Supplement 1999 pursuan t  to di

rective in  99 Acts, ch 190, §19 
See Code editor's note to §10A.202 
Subsection 1 stricken and  rewritten 
NEW subsection 5 

28.7 Community  e m p o w e r m e n t  area  
board  responsibil i t ies  a n d  authority.  

1. A community empowerment area  board 
shall do the  following: 

a. Designate a public agency of th i s  state, a s  
defined in section 28E.2, a community action 
agency a s  defined in section 216A.91, or nonprofit 
corporation, to be  the  fiscal agent for g ran t  moneys 
and  for other moneys administered by the  commu
nity board. 

b. Administer community empowerment grant  
moneys available from the  s ta te  to t h e  community 
board as  provided by law and  other federal, state, 
local, and  private moneys made  available to t he  
community board. Eligibility for receipt of commu
nity empowerment grant moneys shall be  limited 
to those community boards t h a t  have developed a n  
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approved school ready children gran t  p lan in  ac
cordance with this  chapter. A community board 
m a y  apply to  t he  Iowa empowerment board to re
ceive a s  a community empowerment g ran t  those 
moneys which would otherwise only b e  available 
within t h e  geographic area through categorical 
funding sources or programs. 

c. If a community empowerment area  includes 
a decategorization project, coordinate planning 
and  budgeting with the  decategorization governing 
board. By mutual  agreement between t h e  commu
nity board and t he  decategorization governance 
board, t h e  community board may  assume t h e  du
ties of t h e  decategorization governance board or 
t h e  decategorization governance board may  contin
u e  a s  a committee of t he  community board. 

d. Assume other responsibilities established 
by law or administrative rule. 

2. A community board may do any  of t h e  follow
ing: 

a. Designate one or more committees for over
sight of grant  moneys awarded to  t h e  community 
empowerment area. 

h. Function a s  a coordinating body for services 
offered b y  different entities directed to similar pur
poses within t he  community empowerment area. 

c. Develop neighborhood bodies for commu
nity-level input to the  community board and  imple
mentation of services. 

99 Acts, ch 190, §12, 19, 20 
Reallocation of appropriations and categorical program funding for speci

fied programs to community empowerment areas; 98 Acts, ch 1206, §17 
Section transferred from §71.6 in Code Supplement 1999 pursuant  to di

rective in  99  Acts, ch 190, §19 
Subsection 1, paragraph a amended 

28.8 School  r eady  chi ldren  grant  pro
g r a m  — establ ishment  a n d  administrat ion.  

1. The  departments of education, h u m a n  ser
vices, and  public health shall jointly develop and  
promote a school ready children grant  program 
which shall  provide for all of t he  following compo
nents; 

a. Identify t he  core indicators of performance 
t h a t  will b e  used to  assess t he  effectiveness of t he  
school ready children grants, including encourag
ing early intellectual stimulation of very young 
children, increasing t he  basic skill levels of stu
dents  entering school, increasing t he  heal th  s ta tus  
of children, reducing t he  incidence of child abuse 
and  neglect, increasing t h e  access of children to a n  
adult  mentor, increasing parental  involvement 
with their  children, and increasing t he  quality and  
accessibility of child care. 

b. Identify guidelines and a process to  b e  used 
for determining the  readiness of a community em
powerment area for administering school ready 
children grants. 

c. Provide for technical assistance concerning 
funding sources, program design, and other perti
nen t  areas.  

2. The  program developed and  components 
identified under  subsection 1 are subject to approv

al  by t h e  Iowa empowerment board. The Iowa em
powerment board shall provide maximum flexibil
ity to grantees for t he  use  of t he  grant moneys 
included in  a school ready children grant. 

3. A school ready children grant shall, a t  a 
minimum, b e  used to  provide t he  following: 

a. Preschool services provided on a voluntary 
basis to children deemed a t  r isk of not succeeding 
in  elementary school a s  determined by t he  commu
nity board and  specified in  t h e  grant plan devel
oped in accordance with th is  section. 

b. Parent  support and education programs pro
moted to  parents  of children from birth through 
five years of age. Parent support and education pro
grams shall b e  offered in  a flexible manner  to  ac
commodate t he  varjdng schedules, meeting place 
requirements, and  other needs of working parents.  

c. A comprehensive school ready children 
grant  p lan developed by a community board for 
providing services for children from birth through 
five years of age including bu t  not limited to  child 
development services, child care services, t ra ining 
child care providers to encourage early intellectual 
stimulation of very young children, children's 
health and  safety services, assessment services to 
identify chemically exposed infants and children, 
and  parent  support and  education services. At a 
minimum, t h e  plan shall do all of the  following: 

(1) Describe community needs for children 
from bir th through five years of age a s  identified 
through ongoing assessments. 

(2) Describe t he  current and desired levels of 
community coordination of services for children 
from bir th through five years of age, including t he  
involvement and  specific responsibilities of all re
lated organizations and  entities. 

(3) Identify all federal, state, local, and private 
funding sources available in  t he  community em
powerment a rea  t h a t  will be used to provide ser
vices to children from birth through five years  of 
age. 

(4) Describe how funding sources will be used 
collaboratively and t he  degree to which t he  moneys 
can be combined to  provide necessary services to  
children. 

(5) Identify t he  results t he  community board 
expects to achieve through implementation of t he  
school ready children grant  program, and identify 
community-specific quantifiable performance indi
cators to  be reported in t he  annual  report. 

4. The community board shall submit a n  annu
al  report on t he  effectiveness of t he  grant program 
in addressing school readiness and children's 
health and safety needs to t he  Iowa empowerment 
board and  to  t h e  local governing bodies. The annual  
report shall indicate t he  effectiveness of t h e  com
munity board in  achieving state and locally deter
mined goals. 

5. a. A school ready children grant shall b e  
awarded to a community board for a three-year pe
riod, with annual  payments made to the  communi-
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t y  board. The Iowa empowerment board may  grant  
a n  extension from the  award date  and  any applica
tion deadlines based upon the  award date, to  allow 
for a later  implementation date in t he  initial year  
in  which a community board submits a comprehen
sive school ready grant  plan to t he  Iowa empower
ment  board. However, receipt of continued funding 
is subject to submission of t he  required annual  re
port and t he  Iowa board's determination t h a t  t h e  
community board is measuring, through t h e  use  of 
performance indicators developed by t h e  Iowa 
board with input  from community boards, progress 
toward and is achieving t he  desired results  identi
fied in  t h e  grant  plan. If progress is not measured 
through the  use  of performance indicators toward 
achieving t he  identified results, t h e  Iowa board 
may  request a plan of corrective action or may  
withdraw grant  funding. 

b. The Iowa board shall distribute school ready 
children grant  moneys to community boards with 
approved comprehensive school ready children 
grant  plans  based upon a determination of readi
ness of t he  community empowerment area  to effec
tively utilize t h e  moneys, with t he  grant  moneys 
being adjusted for other federal and  s ta te  grant  
moneys to  be received by t he  area  for services to  
children from bir th  through five years of age. 

c. A community board's readiness shall be as
certained by evidence of successful collaboration 
among public or private education, h u m a n  ser
vices, or heal th  interests or a documented program 
design evincing a strong likelihood of leading to  a 
successful collaboration between these interests. 
Other criteria which may be used by t he  Iowa 
board to ascertain readiness and to  determine 
funding amounts  include one or more of t h e  follow
ing: 

(1) Experience or other evidence of capacity to 
successfully implement t he  services in  t h e  plan. 

(2) Local public and  private funding and other 
resources committed to implementation of t h e  
plan. 

(3) Adequacy of plans for commitment of local 
funding and other resources for implementation of 
t he  plan. 

d. The Iowa board's provisions for distribution 
of school ready grant  moneys shall t ake  into ac
count contingencies for possible increases and de
creases in  t h e  provision of s tate  and  local funding in  
fu ture  fiscal years  which may  b e  used for purposes 
of school ready children grants  and  for early child
hood programs grants  and for differences in local 
capacity for program implementation and provi
sion of local funding. I n  developing these provi
sions, t h e  Iowa board shall consider equity con
cerns; options for making capacity adjustments by 
restricting grant  amounts based on service popula
tion size groupings to accommodate small, me
dium, and  large population groupings; and  options 

for making adjustments  to  accommodate varying 
amounts of t ime a n d  assistance needed for imple
mentation, such a s  extending t h e  g ran t  period to  
more t h a n  one year. 

6. The priorities for school ready children g ran t  
funds  shall include providing preschool services on 
a voluntary basis  to  children deemed a t  r isk  of not  
succeeding in  elementary school, t ra in ing child 
care providers a n d  others to  encourage early intel
lectual stimulation of very young children, a n d  of
fering parent  support a n d  education programs on a 
voluntary basis to  parents  of children f rom bi r th  
through five years  of age. The  gran t  funds  also m a y  
b e  used to  provide other services to  children from 
bir th through five years  of age a s  specified i n  t h e  
comprehensive school ready children g ran t  plan.  

9 9  Acts, ch 190, §13, 1 8 - 2 0 ;  9 9  Acts, ch  192, §33  

Es tab l i shment  of ini t ia l  t imel ine for  g r a n t  p l a n  submission;  9 8  Acts,  ch  
1206, §13; 9 8  Acts, c h  1223, §32 

Revision of application a n d  application process for  school r e a d y  ch i ldren  
gran ts ;  dis t r ibut ion fo rmu la  for  allocation of g r a n t  fund ing ;  9 9  Acts,  c h  190, 
§ 1 8 - 2 0  

Section t r ans f e r r ed  f r o m  §71.5 in  Code Supp lemen t  1999 p u r s u a n t  t o  di
rective i n  9 9  Acts, ch  190, §19 

Terminology change  appl ied 
Subsection 5, p a r a g r a p h s  b a n d  c a m e n d e d  

28.9 Iowa empowerment fund. 
1. An Iowa empowerment f und  is created i n  t h e  

s ta te  treasury. The  moneys in t h e  Iowa empower
ment  fund  a r e  not subject to  section 8.33 a n d  shall  
not b e  transferred, used, obligated, appropriated, 
or otherwise encumbered except a s  provided b y  
law. Notwithstanding section 12C.7, subsection 2, 
interest or earnings on moneys deposited i n  t h e  
Iowa empowerment f und  shall b e  credited t o  t h e  
fund. 

2. A school ready children grants  account i s  
created in t h e  Iowa empowerment f und  unde r  t h e  
authority of t h e  director of t h e  depar tment  of 
education. Moneys credited to  t h e  account shall  b e  
distributed by t h e  department  of education i n  t h e  
form of grants  to  community empowerment a reas  
pursuant  to criteria established by t h e  Iowa board 
in  accordance with law. 

3. An early childhood programs g ran t  account 
is created in  t h e  Iowa empowerment f u n d  unde r  
t he  authority of t h e  director of h u m a n  services. 
Moneys credited to  t h e  account shall  b e  distributed 
by t h e  department of h u m a n  services in  t h e  form of 
grants  to community empowerment a reas  pur
suant  to criteria established b y  t h e  Iowa board i n  
accordance with law. The criteria shall  include b u t  
a re  not limited to  a requirement t h a t  a community 
empowerment a rea  mus t  b e  designated b y  t h e  
Iowa board in  accordance with section 28.5, i n  or
der to  b e  eligible to  receive a n  early childhood pro
grams grant.  

4. Beginning Ju ly  1, 1999, unless a different 
amount is authorized by law, u p  to  t h ree  percent, 
not to  exceed sixty thousand dollars, of t h e  school 
ready children grant  moneys distributed unde r  t h e  
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auspices of t h e  Iowa board to a community empow
erment  area  board may  b e  used by t he  community 
board for administrative costs and  other imple
mentation expenses. 

99 Acts, ch 190, §14, 15, 19, 20 
Maximum grant  amount formula; criteria for use  of funds; 98 Acts, ch 

1218, §2; 99 Acts, ch 190, §17; 99 Acts, ch 203, §2; 99 Acts, eh 205, §7 
Section transferred from §71.8 in  Code Supplement 1999 pursuant  to di

rective in  99 Acts, ch 190, §19 
Subsection 3 amended 
NEW subsection 4 

CHAPTER 28E 

JOINT EXERCISE O F  GOVERNMENTAL POWERS 

28E.19 J o i n t  c o u n t y  indigent  d e f e n s e  
fund .  

Two or more counties may execute a n  agreement 
under  th is  chapter to create a joint county indigent 
defense fund  to b e  used to compensate attorneys 
appointed to  represent indigents. I n  addition to 
other requirements of a n  agreement under  this  
chapter, t h e  agreement shall provide for t he  
amount  to  b e  paid by each county based on i ts  popu
lation to  establish and  maintain a n  appropriate 
balance in  t he  joint fund, and for a method of repay
ment  if a county withdraws more funds  t h a n  i t  h a s  
contributed. 

99 Acts, ch 135, §12 
Section amended 

LOCAL GOVERNMENT BOND FINANCING 

28E.41 J o i n t  covmty, city, f i re  district ,  
a n d  schoo l  district  bui ldings.  

1. A county, city, f i re  district, or school district, 
which h a s  areas within its boundaries which over
lap areas  within t he  boundaries of another county, 
city, f i re  district, or school district, or whose bound
aries a re  contiguous with another county, city, f i re  
district, or school district, may execute a n  agree
ment  pursuant  to this  section for t he  joint construc
tion or acquisition, furnishing, operation, and  
maintenance of a public building or buildings for 
their  common use. Noncontiguous cities located 
within t h e  same county, or cities located in  contigu
ous counties, may also execute a n  agreement for 
t h e  joint  construction or acquisition, furnishing, 
operation, and  maintenance of a joint public build
ing or buildings for their common use. Such a n  
agreement regarding a joint public building may  
allow for, bu t  is not limited to, any of t he  following: 

a. Acquisition of a construction site and  
construction of a public building for common use. 

b. Purchase of a n  existing building for joint 
public use, or conversion of a building previously 
owned and  maintained by a county, city, f i re  dis
trict, or school district for joint public use. 

c. Equipping or furnishing a new or existing 
building for joint public use. 

d. Operation, maintenance, or improvement of 
a joint public building. 

e. Any other aspect of joint public building 
construction, acquisition, furnishing, operation, or 

maintenance mutually agreed upon by t he  county, 
city, fire district, or school district and not other
wise prohibited by law. 

2. An  agreement pursuant  to  subsection 1 shall 
be approved by resolution of t h e  governing bodies of 
each of t he  participating counties, cities, fire dis
tricts, or school districts and  shall specify the  pur
poses for which t he  joint public building shall be 
used, t he  estimated cost thereof, the  estimated 
amount of t he  cost to b e  allocated to each of the  par
ticipating counties, cities, f i re  districts, or school 
districts, t he  proportion and  method of allocating 
t h e  expenses of t he  operation and  maintenance of 
t he  building or improvement, and  t he  disposition to 
b e  made of any revenues to  be derived therefrom, in 
addition to t he  provisions of sections 28E.5 and 
28E.6, and  any other applicable provision of this 
chapter. 

3. a. A county, city, f i re  district, or school dis
trict may  expend funds  or issue general obligation 
bonds for t he  payment of i t s  share  of the  cost of 
constructing, acquiring, furnishing, operating, or 
maintaining a joint public building pursuant  to 
subsection 1. Section 28E.16 shall apply regarding 
a single election to  b e  authorized by the  board of su
pervisors, city council, governing body of a fire dis
trict, and  board of directors of a school district, in 
t h e  event t ha t  a single bond issue throughout t he  
overlapping or contiguous areas,  or noncontiguous 
cities located in  t he  same county or cities located in 
contiguous counties, is  contemplated. If separate 
bond issues a re  authorized by t h e  governing body of 
a county, city, f i re  district, or school district for its 
respective share  of t he  cost of t h e  joint public build
ing, the  applicable bonding provisions of chapters 
74, 75, 296, 298, 331, 357B, 359, and 384 shall ap
ply. With regard to any issuance of bonds pursuant  
to this  section, a proposition to  authorize a n  is
suance of bonds by a county, city, fire district, or 
school district shall be deemed carried or adopted if 
t h e  vote in  favor of t he  proposition is equal to a t  
least sixty percent of t he  vote cast for and  against 
t he  proposition in  each participating county, city, 
f i re  district, or school district. 

b. Bonds shall not be issued by a county, city, 
f i re  district, or school district unt i l  provision ha s  
been made by each of t he  other participating coun
ties, cities, fire districts, or school districts to t he  
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agreement for t he  payment of their shares of t h e  
cost of t he  joint pubhc building. In  t he  event t h a t  
t he  cost of t he  construction or acquisition, furnish
ing, operation, a n d  maintenance of t he  joint public 
building exceeds t h a t  which was  originally esti
mated and  agreed to, t he  governing body of a 
county, city, f i re  district, or school district shall 
have t he  authority, jointly or individually, a s  ap
propriate, to  expend additional moneys or issue 
additional bonds to  pay  their  respective portions of 
t h e  increased costs. 

c. The governing body of a county, city, fire dis
trict, or school district is authorized to enter into a n  
agreement under  th is  section to construct, acquire, 
furnish, operate, or maintain t he  public building 
which is t he  subject of t he  agreement for i ts  ovm 
purposes to t h e  same extent and in t he  same man
ner  a s  if t he  public building were wholly owned by 
and devoted to t h e  uses  of t he  county, city, fire dis
trict, or school district. 

d. The authority granted to a county, city, f i re  
district, or school district pursuant  to this  section 
shall be in  addition to, and  not in derogation of, any 
other powers conferred by law upon a county, city, 
fire district, or school district to make  agreements, 
appropriate and  expend moneys, and to issue 
bonds for t h e  same or similar purposes. 

4. For purposes of this  section, "fire district" 

means  any  governmental enti ty which provides 
f ire  protection services. 

99 Acts, ch 145, §1 
NEW section 

28E.42 J o i n t  i s s u a n c e  o f  s c h o o l  d is tr ic t  o r  
f i r e  distr ict  bonds .  

I t  i s  t he  intent  of t h e  general assembly to  encour
age school districts or f i re  districts to jointly issue 
general obligation bonds to f u n d  separate  projects 
proposed in  each district and, by pooling the i r  debt 
obligations, to realize a savings for taxpayers in  
each of t h e  participating districts. 

1. Two or more school districts m a y  enter  a n  
agreement pursuant  to this  chapter  for t h e  purpose 
of financing projects for which debt obligations m a y  
b e  or have been incurred pursuan t  to  chapter  296 
or 298. For purposes of th is  section, "school district" 
means  a public school district described i n  chapter 
274. 

2. Two or more f ire  districts m a y  en te r  a n  
agreement pursuant  to  this  chapter  for t h e  purpose 
of financing projects for which debt obligations m a y  
b e  or have been incurred pursuan t  to  chapter  74, 
75, 331, 357B, 359, or 384. For purposes of th i s  sec
tion, "fire district" means  any governmental entity 
which provides f ire  protection services. 

99 Acts, ch 145, §2 
NEW section 

CHAPTER 28K 

MID-AMERICA PORT COMMISSION 

28K.3 Jurisdict ion.  
The Iowa counties which shall be included in t h e  

jurisdiction of t h e  mid-America port commission 
agreement a re  Jefferson, Van Buren, Wapello, Lee, 
Henry, and Des Moines counties. 

99 Acts, ch 27, §1 
Section amended 

28K.5 C o u n t y  e l e c t i o n  o f  p o r t  commis 
s i o n  members .  

The chairpersons of t he  Jefferson, Van Buren,  
Wapello, Lee, Heniy, and  Des Moines county 
boards of supervisors shall jointly elect two mem
bers to  serve on t h e  port commission. 

99 Acts, ch 27, §2 
Section amended 

CHAPTER 29A 

MILITARY CODE 

29A.27 P a y  a n d  a l lowances  — injury o r  
d e a t h  bene f i t  boards  — judicieil r e v i e w  — 
damages .  

Officers and  enlisted persons while in active 
state service shall receive t he  same pay, per diem, 
and allowances a s  a re  paid for t he  same r a n k  or 
grade for service in  t h e  armed forces of the  United 
States. However, a person shall not be paid a t  a 
base ra te  of pay of less t h a n  one hundred dollars 
per calendar day of active state service. 

I n  t he  event any officer or enlisted person shall  
be killed while on duty  or in  active s ta te  service, i n  
line of duty, or shall die a s  t h e  resul t  of injuries re
ceived or a s  a result  of illness or disease contracted 
while on duty or in active s t a te  service, i n  line of 
duty, dependents, a s  defined b y  t h e  workers'  com
pensation law of t h e  state, shall  receive t h e  maxi
m u m  compensation provided b y  t h e  said law. 

Any officer or enlisted person who suffers inju
ries or contracts a disease causing disability, i n  line 
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of duty, while on duty or in active s ta te  service, 
shall  receive hospitalization and  medical treat
ment ,  and  during t h e  period t h a t  t he  officer or en
listed person is totally disabled from re turning to 
military duty t he  officer or enlisted person shall 
also receive t he  pay and  allowances of t h e  officer's 
or enlisted person's grade. I n  t h e  event of part ial  
disability, t h e  officer or enlisted person shall  b e  al
lowed part ial  pay and  allowances a s  determined by 
a n  evaluation board of three officers to b e  ap
pointed by t h e  adjutant  general. At least one mem
ber  of t h e  board shall b e  a medical officer. 

Any claim for death, illness, or disease con
tracted in  line of duty while on duty or  in  active 
s ta te  service, shall b e  filed with t he  adju tant  gener
al  within six months from t h e  date  of death  or con
traction of t h e  illness or disease. 

Where t h e  provisions of this  section m a y  b e  ap
plicable or a t  other t imes a s  considered necessary, 
bu t  a t  least once a year, t he  adjutant  general shall 
appoint a s ta te  review board consisting of three  of
ficers, one of whom shall be a medical officer, for t he  
purpose of determining t he  continuation of bene
f i t s  for individuals who have established their  eli
gibility under  this  section. Once established, bene
f i t s  shall b e  paid unti l  terminated by t h e  review 
board and  shall continue for t he  duration of t h e  dis
ability even though t h e  individual may  no longer be 
medically qualified for military service and  may  
have  been discharged from the  national guard. 

Judicial review of any decision of t h e  evaluation 
or s ta te  review board may  be sought in  accordance 
with t he  te rms of t he  Iowa administrative proce
dure  Act. Notwithstanding t he  t e rms  of t he  Iowa 
administrative procedure Act, petitions for judicial 
review mus t  b e  filed within a period of thi r ty  days 
from da te  of mailing by t he  adjutant  general by cer

tified mail  of notice of t he  board's decision. Within 
thirty days  a f t e r  t he  filing of a petition for judicial 
review, t h e  adju tant  general shall make, certify, 
and  file i n  t he  office of t he  clerk of the district court 
in  which t h e  judicial review is sought a full  and  
complete transcript of all documents in  t h e  pro
ceeding. The transcript shall include any deposi
tions and  a transcript or certification of t h e  evi
dence, if reported. The attorney general of Iowa, 
upon the  request of t he  adjutant  general, shall rep
resent t h e  board appointed by t he  adjutant  general 
against whom any such appeal h a s  been instituted. 

The provisions herein provided shall apply to all 
individuals receiving benefits under this  section or 
who subsequently may  become entitled to  such 
benefits. 

All payments  herein provided for shall b e  paid on 
t he  approval of t h e  adjutant  general from t h e  con
tingent f und  of t he  executive council. 

I n  t h e  event benefits for death, injuries or  illness 
are  paid in  pa r t  by t he  federal government, t he  
s ta te  shall pay  only t he  balance necessary to  consti
t u t e  t h e  above designated amounts. 

No payment received by any officer or enlisted 
person under  t h e  provisions of this  section shall b a r  
the  right of such officer or enlisted person, or their 
heirs or representatives, to recover damages from 
any partnership, corporation, f irm or persons 
whomsoever who otherwise would be liable, nor 
shall any such sums received under  t he  provisions 
of this  section reduce t he  amount of damages recov
erable by such officer, enlisted person, or their  heirs 
or representatives, against any partnership, corpo
ration, f i rm or persons whomsoever who otherwise 
would b e  liable. 

99 Acts, ch 99, §1 
Unnumbered paragraph 1 amended 

CHAPTER 29C 

EMERGENCY MANAGEMENT 

29C.6 Proclamation of  d isaster  emergen
c y  b y  governor. 

I n  exercising t he  governor's powers a n d  duties 
under  this  chapter and to effect t h e  policy a n d  pur
pose, t he  governor may: 

1. After  finding a disaster exists or is threat
ened, proclaim a state of disaster emergency. This 
proclamation shall b e  in  writing, indicate t h e  area  
affected a n d  t he  facts upon which it  is  based, be 
signed by t h e  governor, and be filed with t h e  secre
t a ry  of state. A state of disaster emergency shall 
continue for thirty days, unless sooner terminated 
or extended in  writing by t he  governor. The general 
assembly may, by concurrent resolution, rescind 
th is  proclamation. If t h e  general assembly is not  in  
session, t h e  legislative council may, b y  majority 
vote, rescind this proclamation. Rescission shall be 

effective upon filing of t he  concurrent resolution or 
resolution of t h e  legislative council with t h e  secre
t a ry  of state.  A proclamation of disaster emergency 
shall activate t h e  disaster response and recovery 
aspect of t h e  state, local and  interjurisdictional di
saster emergency plans applicable to t he  political 
subdivision or area  in  question and be authority for 
the  deployment and  use of any forces to  which t he  
plan applies, and for use or distribution of any sup
plies, equipment, and materials and facilities as
sembled, stockpiled, or arranged to be made  avail
able. 

2. When, a t  t h e  request of the  governor, t he  
president of t h e  United States ha s  declared a major 
disaster to  exist in  this  state, enter into purchase, 
lease, or other arrangements with any agency of 
t he  United States for temporary housing uni t s  to  
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b e  occupied by disaster victims and  to  make such 
uni t s  available to any political subdivision of t h e  
state, to  assist any political subdivision of this  s ta te  
which is t he  locus of temporary housing for disaster 
victims, to acquire sites necessary for such tempo
ra ry  housing and  to do all things required to pre
pare  such sites to  receive and utilize temporary 
housing units,  by advancing or lending funds  avail
able to  t he  governor from any appropriation made 
by t h e  legislature or from any other source, allocat
ing funds  made  available by any agency, public or 
private, or  becoming a copartner with t he  political 
subdivision for t h e  execution and performance of 
any temporary housing for disaster victims project. 
Any political subdivision of this  s tate  is expressly 
authorized to acquire, temporarily or permanently, 
by purchase, lease, or otherwise, sites required for 
installation of temporary housing uni ts  for disaster 
victims, and  to enter into whatever arrangements 
a re  necessary to prepare or equip such sites to uti
lize t h e  housing units. The governor may  tempo
rarily suspend or modify, for not to  exceed sixty 
days, any public health, safety, zoning, transporta
tion, or other requirement of law or regulation 
within this  s ta te  when by proclamation, t he  gover
nor deems such suspension or modification essen
t ial  to  provide temporary housing for disaster vic
tims. 

3. When the  president of t he  United States h a s  
declared a major disaster to exist in t he  state  and 
upon the  governor's determination t h a t  a local gov
ernment  of t h e  state  will suffer a substantial loss of 
t a x  and  other revenues from a major disaster and  
h a s  demonstrated a need for financial assistance to 
perform its  governmental functions, apply to t he  
federal government, on behalf of t h e  local govern
ment  for a loan, receive and disburse t he  proceeds 
of any approved loan to any applicant local govern
ment,  determine t he  amount needed by any appli
cant  local government to restore or resume its  gov
ernmental  functions, and  certify the  same to t he  
federal government; however, no application 
amount shall exceed twenty-five percent of t he  
annual  operating budget of t he  applicant for t he  
fiscal year  in  which t he  major disaster occurs. The 
governor may  recommend to t he  federal govern
ment ,  based upon the  governor's review, t he  can
cellation of all or any par t  or repajTnent when, in  
t h e  f irst  three  full fiscal year  period following t he  
major disaster, t he  revenues of t he  local govern
ment  a re  insufficient to meet i ts  operating ex
penses, including additional disaster-related ex
penses of a municipal operation character. 

4. When a disaster emergency is proclaimed, 
notwithstanding any other provision of law, 
through t h e  use  of s ta te  agencies or t he  use  of any 
of t h e  political subdivisions of t he  state, clear or re
move from publicly or privately owned land or wa
ter, debris and  wreckage which may  threaten pub
lic health or safety or public or private property. 
The governor may accept funds  from the  federal 

government and  utilize such f u n d s  to  m a k e  grants  
to  any  local government for t h e  purpose of remov
ing debris or wreckage from publicly or  privately 
owned land or water. Authority shall  not  b e  exer
cised by t he  governor unless t h e  affected local gov
ernment,  corporation, organization or  individual 
shall f i rs t  present a n  additional authorization for 
removal of such debris or wreckage f rom public a n d  
private property and,  in  t h e  case of removal of de
bris or  wreckage from private property, such corpo
ration, organization or individual shall  f i rs t  agree 
to hold harmless t h e  s ta te  or  local government 
against any  claim arising from such removal. 
When the  governor provides for clearance of debris 
or wreckage, employees of t h e  designated s t a te  
agencies or individuals appointed b y  t h e  s ta te  m a y  
enter upon private land or waters  a n d  perform any  
tasks  necessary to  t h e  removal or clearance opera
tion. Any s ta te  employee or agent  complying with  
orders of t h e  governor and  performing dut ies  pur
suant  to such orders under  th i s  chapter  shall  b e  
considered to  b e  acting within t h e  scope of employ
ment  within t h e  meaning specified in  chapter  669. 

5. When t h e  president of t h e  United Sta tes  h a s  
declared a major disaster to  exist i n  t h e  s ta te  a n d  
upon the  governor's determination t h a t  financial 
assistance is essential to  meet  disaster-related nec
essary expenses or serious needs of individuals or 
families adversely affected by a major  disaster  t h a t  
cannot b e  otherwise adequately m e t  f rom other 
means  of assistance, accept a g ran t  b y  t h e  federal 
government to  f und  such financial assistance, sub
ject to  such te rms  and  conditions a s  m a y  b e  im
posed upon t h e  gran t  and  enter  into a n  agreement  
with t he  federal government pledging t h e  s ta te  to  
participate in  t he  funding of t h e  financial assis
tance authorized i n  a n  amount  not  to  exceed 
twenty-five percent thereof, and,  if s t a te  funds  a r e  
not otherwise available to t h e  governor, accept a n  
advance of t h e  s ta te  share  from t h e  federal govern
ment  to b e  repaid when t h e  s ta te  is able to  do so. 

6. Suspend t h e  provisions of any  regulatory 
s ta tute  prescribing t h e  procedures for conduct of 
s ta te  business, or  t h e  orders or  rules, of any  s t a te  
agency, if strict compliance with  t h e  provisions of 
any statute, order or ru le  would i n  a n y  way  pre
vent, hinder, or delay necessary action i n  coping 
with t he  emergency by s ta t ing in  a proclamation 
such reasons. Upon t h e  request  of a local governing 
body, t he  governor may  also suspend s ta tu tes  limit
ing local governments in  their  ability t o  provide 
services to aid disaster victims. 

7. On  behalf of th is  state, en te r  into m u t u a l  aid 
arrangements with other s ta tes  a n d  to  co-ordinate 
mutua l  aid plans  between political subdivisions of 
this  state. 

8. Delegate any administrative authority 
vested in  t h e  governor under  th is  chapter  a n d  pro
vide for t h e  subdelegation of any such authority. 

9. Cooperate with t h e  president of t h e  United 
States and t he  heads of t he  armed forces, t h e  emer-
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gency management agencies of the United States 
and other appropriate federal officers and agencies 
and with the officers and agencies of other states in 
matters pertaining to emergency management of 
the state and nation. 

10. Utilize all available resources of the state 
government as reasonably necessary to cope with 
the disaster emergency and of each political subdi
vision of the state. 

11. Transfer the direction, personnel, or func
tions of state departments and agencies or units 
thereof for the purpose of performing or facilitating 
emergency management. 

12. Subject to any applicable requirements for 
compensation, commandeer or utilize any private 
property if the governor finds this necessary to cope 
with the disaster emergency. 

13. Direct the evacuation of all or part of the 
population from any stricken or threatened area 
within the state if the governor deems this action 
necessary for the preservation of life or other disas
ter mitigation, response, or recovery. 

14. Prescribe routes, modes of transportation, 
and destinations in connection with evacuation. 

15. Control ingress and egress to and from a di
saster area, the movement of persons within the 
area, and the occupancy of premises in such area. 

16. Suspend or limit the sale, dispensing, or 
transportation of alcoholic beverages, fireeirms, ex
plosives, and combustibles. 

17. When the president of the United States 
has declared a major disaster to exist in the state 
and upon the governor's determination that finan
cial assistance is essential to meet disaster-related 
necessary expenses or serious needs of local and 
state government adversely affected by a major di
saster that cannot be otherwise adequately met 
from other means of assistance, accept a grant by 
the federal government to fund the financial assis
tance, subject to terms and conditions imposed 
upon the grant, and enter into an agreement with 
the federal government pledging the state to par
ticipate in the funding of the financial assistance 
authorized to local government and eligible private 
nonprofit agencies in an amount not to exceed ten 
percent of the total eligible expenses, with the ap
plicant providing fifteen percent. If financial assis
tance is granted by the federal government for 
state disaster-related expenses or serious needs, 
the state shall participate in the funding of the fi
nancial assistance authorized in an amount not to 
exceed twenty-five percent of the total eligible ex
penses. If financial assistance is granted by the fed
eral government for hazard mitigation, the state 
may participate in the funding of the financial as
sistance authorized to a local government in an 
amount not to exceed ten percent of the eligible ex
penses, with local government providing forty per
cent. If financial assistance is granted by the feder
al government for state-related hazard mitigation, 
the state may participate in the funding of the fi

nancial assistance authorized, not to exceed fifty 
percent of the total eligible expenses. If state funds 
are not otherwise available to the governor, an ad
vance of the state share may be accepted from the 
federal government to be repaid when the state is 
able to do so. 

For fu ture  amendment effective Ju ly  1, 2000, see 99 Acts, ch 86, §3, 4 

29C.8 Powers and duties of administra
tor. 

1. The emergency management division shall 
be under the management of an administrator ap
pointed by the governor. 

2. The administrator shall be vested with the 
authority to administer emergency management 
affairs in this state and shall be responsible for pre
paring and executing the emergency management 
programs of this state subject to the direction of the 
adjutant general. 

3. The administrator, upon the direction of the 
governor and supervisory control of the director of 
the department of public defense, shall: 

a. Prepare a comprehensive plan and emer
gency management program for disaster prepared
ness, response, recovery, mitigation, emergency op
eration, and emergency resource management of 
this state. The plan and program shall be inte
grated into and coordinated with the emergency 
plans of the federal government and of other states 
to the fullest possible extent and coordinate the 
preparation of plans and programs for emergency 
management of the political subdivisions and vari
ous state departments of this state. The plans shall 
be integrated into and coordinated with a compre
hensive state emergency program for this state as 
coordinated by the administrator of the emergency 
management division to the fullest possible extent. 

b. Make such studies and surveys of the indus
tries, resources and facilities in this state as maybe 
necessary to ascertain the capabilities of the state 
for disaster recovery, disaster planning and opera
tions, and emergency resource management, and 
to plan for the most efficient emergency use there
of 

c. Provide technical assistance to any local 
emergency commission or joint commission requir
ing the assistance in the development of an emer
gency management program. 

d. Implement planning and training for emer
gency response teams as mandated by the federal 
government under the Comprehensive Environ
mental Response, Compensation, and Liability Act 
of 1980 as amended by the Superfund Amend
ments and Reauthorization Act of 1986, 42 U.S.C. 
§ 9601 et seq. 

4. The administrator, with the approval of the 
governor and upon recommendation of the adju
tant general, may employ a deputy administrator 
and such technical, clerical, stenographic, and oth
er personnel and make such expenditures within 
the appropriation or from other funds made avail-



101 §34A.7A 

able to the  department of public defense for pur
poses of emergency management, a s  may be neces
sary to administer this chapter. 

5. The emergency management division may 
charge fees for the  repair, calibration, or mainte
nance of radiological detection equipment and may 
expend funds in addition to funds budgeted for the  
servicing of the  radiological detection equipment. 
The division shall adopt rules pursuant to chapter 
17A providing for the  establishment and collection 

of fees for radiological detection equipment repair, 
calibration, or maintenance services and  for enter
ing into agreements with other public and  private 
entities to provide the  services. Fees collected for 
repair, calibration, or maintenance services shall 
be  treated a s  repayment receipts a s  defined in  sec
tion 8.2 and  shall be  used for t he  operation of t he  
division's radiological maintenance facility or radi
ation incident response training. 

99 Acts, ch 86, §2 
NEW subsection 5 

CHAPTER 34A 

ENHANCED 911 EMERGENCY TELEPHONE SYSTEMS 

34A.2A Administrator — appointment — 
duties. 

The administrator of the  division of emergency 
management of the  department of public defense 
shall appoint a n  E911 administrator to administer 
this chapter The E911 administrator shall act un
der the supervisory control of the  administrator of 
the  division of emergency management of the  de
partment of public defense, and in consultation 
with the  E911 communications council, and per
form the  duties specifically set forth in this  chapter. 

Transition provisions; authorization of full-time equivalent positions; 98 
Acts, ch 1101, §15; 99 Acts, ch 202, §25 

Section not amended; footnote added 

34A.7A Wireless communications sur
charge — fund established — distribution 
and permissible expenditvu-es. 

1. a. Notwithstanding section 34A.6, the  ad
ministrator shall adopt by rule a monthly sur
charge of u p  to fifty cents to be  imposed on each 
wireless communications service number provided 
in this state. The surcharge shall be  imposed uni
formly on a statewide basis and simultaneously on 
all wireless communications service numbers as  
provided by rule of t he  administrator 

b. The administrator shall provide no less than  
one hundred days' notice of t he  surcharge to be  im
posed to each wireless communications service pro
vider. The administrator, subject to the  fifty cent 
limit in paragraph  "a", may adjust the  amount of 
the  surcharge as  necessary, bu t  no more than  once 
in any calendar year. 

c. The surcharge shall be collected as  part  of 
the  wireless communications service provider's pe
riodic billing to a subscriber. In  compensation for 
the  costs of billing and collection, the  provider may 
retain one percent of the  gross surcharges col
lected. The surcharges shall be  remitted quarterly 
by the  provider to t he  administrator for deposit into 
the  fund established in subsection 2. A provider is 
not liable for a n  uncollected surcharge for which 
the  provider has  billed a subscriber but  which has  
not been paid. The surcharge shall appear as  a 
single line item on a subscriber's periodic billing in

dicating tha t  t he  surcharge is for E911 emergency 
telephone service. The E911 service surcharge is  
not subject to sales or use tax. 

2. Moneys collected pursuant  to subsection 1 
shall be deposited in a separate wireless E911 
emergency communications fund within the  s ta te  
treasury under  the  control of t h e  administrator 
Section 8.33 shall not apply to moneys in t h e  fund.  
Moneys earned as  income, including a s  interest, 
from the  fund shall remain in t h e  fund  unti l  ex
pended as  provided in  this section. Moneys in  t h e  
fund shall be  expended and distributed annually a s  
follows: 

a. An amount a s  appropriated by t h e  general 
assembly to t he  administrator for implementation, 
support, and maintenance of t he  functions of t h e  
administrator. 

b. (1) The administrator shall retain funds  
necessary to reimburse wireless carriers for their  
costs to deliver E911 services. The administrator 
shall assure tha t  wireless carriers recover all eligi
ble costs associated with the  implementation and  
operation of E911 services, including bu t  not limit
ed to hardware, software, and  transport  costs. The  
administrator shall adopt rules defining eligible 
costs which are consistent with federal law, regula
tions, and any order of a federal agency. 

(2) The administrator shall provide for t h e  re
imbursement of wireless carriers on a quarterly ba
sis. If the  total amount of moneys available in  t he  
fund for t h e  reimbursement of wireless carriers 
pursuant  to subparagraph (1) is insufficient to  re
imburse all wireless carriers for such carriers' eli
gible expenses, t he  administrator shall remit  a n  
amount to each wireless carrier equal to t h e  per
centage of such carrier's eligible expenses a s  
compared to t he  total of all eligible expenses for all 
wireless carriers for the  calendar quarter  dur ing 
which such expenses were submitted. 

c. (1) The remainder of the  surcharge collected 
shall be  remitted to t he  administrator for distribu
tion to t he  joint E911 service boards and  t h e  de
partment of public safety pursuant  to  subpara-
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graph (2) to  b e  used for t h e  implementation of 
enhanced wireless communications capabilities. 

(2) The administrator, in  consultation with t h e  
E911 communications council, shall adopt rules 
pursuan t  to  chapter 17A governing t h e  distribution 
of t h e  surcharge collected and  distributed pursuant  
to  this  lettered paragraph. The  rules  shall include 
provisions t ha t  all joint E911 service boards and  
t h e  department of public safety which answer or 
service wireless E911 calls a re  eligible to receive a n  
equitable portion of t h e  receipts. 

A joint E911 service board or t he  department of 
public safety, to receive funds  from the  wireless 
E911 emergency communications fund, mus t  sub
mit  a written request for such funds  to t he  adminis
t ra tor  i n  a form a s  approved by t h e  administrator. 
A request shall b e  for funding under  a n  approved 
E911 service plan for equipment which is directly 
related to  t h e  reception and disposition of incoming 
wireless E911 calls. The administrator m a y  ap
prove t h e  distribution of funds  pursuant  to such re
quest if t h e  administrator f inds t h a t  t he  requested 
funding is for equipment necessary for t he  recep
tion a n d  disposition of such calls and  t h a t  sufficient 
funds  a re  available for such distribution. 

If insufficient funds  a re  available to f und  all re
quests, t h e  administrator shall fund  requests in  a n  
order deemed appropriate by t h e  administrator af
te r  considering factors including, b u t  not  limited to, 
all of t h e  following: 

(a) Documented volume of wireless E911 calls 
received by each public safety answering point. 

(b) The population served by each public safety 
answering point. 

(c) The number of wireless telephones in  t he  
public safety answering point jurisdiction. 

(d) The public safety of t h e  citizens of this  
state. 

(e) Any other factor deemed appropriate by t he  
administrator, in  consultation with t he  E911 com
munications council, and adopted by rule. 

(3) The administrator shall submit a n  annual  
report b y  J a n u a r y  15 of each year  advising t he  gen-
ered assembly of t h e  s ta tus  of E911 implementation 
a n d  operations, including both land-line and wire
less services, and  t h e  distribution of s u r c h a i ^  re
ceipts. 

3. The  amount  collected from a wireless service 
provider and  deposited in  t h e  fund, pursuant  to 
section 22.7, subsection 6, information provided by 
a wireless service provider to  t h e  administrator 
consisting of t rade  secrets, pursuant  to section 
22.7, subsection 3, and  other financial or commer
cial operations information provided by a wireless 
service provider to  t h e  administrator, shall b e  kept 
confidential a s  provided under  section 22.7. This 
subsection does not prohibit t he  inclusion of infor
mation in  any report providing aggregate amounts 
and  information which does not identify numbers 
of accounts or customers, revenues, or expenses at
tributable to  a n  individual wireless communica
tions service provider. 

4. For purposes of this  section, "wireless com
munications service" means commercied mobile ra
dio service, a s  defined under  sections 3(27) and  
332(d) of t h e  federal Telecommunications Act of 
1996, 47 U.S.C. § 151 et  seq.; federal communica
tions commission rules; and  t he  Omnibus Budget 
Reconciliation Act of 1993. "Wireless communica
tions service" includes any wireless two-way com
munications used in  cellular telephone service, 
personal communications service, or t he  functional 
or competitive equivalent of a radio-telephone com
munications line used in  cellular telephone service, 
a personal communications service, or a network 
access line. "Wireless communications service" does 
not  include services whose customers do not have 
access to  911 or a 911-like service, a communica
tions channel utilized only for da ta  transmission, 
or a private telecommunications system. 

99 Acts, ch 96, §5 
Determination and  appropriation of initial surcharge amount; transition 

provisions; 9 8  Acts, ch 1101, §15; 99 Acts, ch 202, §25 
Subsection 2, paragraph c, subparagraph (2), unnumbered paragraph 2 

amended 

CHAPTER 35 

VETERANS AFFAIRS 

35.1 Definit ions.  
As used in th is  chapter and chapters 35A 

through 35D; 
1. "Commission" means  t h e  commission of vet

erans  affairs created in  section 35A.2. 
2. a. "Veteran" means  a resident of this  s tate  

who served in  t h e  armed forces of t he  United States 
a t  any t ime during t he  following dates and who was  
discharged under  honorable conditions: 

(1) World War I from April 6,1917, through No
vember 11, 1918. 

(2) Occupation of (Jermany from November 12, 
1918, through Ju ly  11, 1923. 

(3) American expeditionary forces in Siberia 
from November 12, 1918, through April 30, 1920. 

(4) Second Haitian suppression of insurrec
tions from 1919 through 1920. 

(5) Second Nicaragua campaign with marines 
or navy in  Nicaragua or on combatant ships from 
1926 through 1933. 

(6) Yangtze service with navy and  marines in  
Shanghai or in  t h e  Yangtze valley from 1926 
through 1927 and  1930 through 1932. 

(7) China service with navy and marines from 
1937 through 1939. 
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(8) World War II from December 7, 1941, 
through December 31, 1946. 

(9) Korean conflict from J u n e  25, 1950, 
through January  31, 1955. 

(10) Vietnam conflict from February 28, 1961, 
through May 7, 1975. 

(11) Lebanon or Grenada service from August 
24, 1982, through July 31, 1984. 

(12) Panama service from December 20, 1989, 
through January  31, 1990. 

(13) Persian Gulf conflict from August 2,1990, 
through the  date  t he  president or the  Congress of 
t he  United States declares a cessation of hostilities. 
However, if t he  United States Congress enacts a 
date different from August 2, 1990, a s  the  begin
ning of t he  Persian Gulf conflict for purposes of de
termining whether a veteran is entitled to receive 
military benefits a s  a veteran of the  Persian Gulf 
conflict, t ha t  date  shall be substituted for August 2, 
1990. 

b. "Veteran" includes the  following persons: 
(1) Former members of the reserve forces of t he  

United States who served a t  least twenty years in 
the  reserve forces af ter  January  28,1973, and who 
were discharged under honorable conditions. How
ever, a member of t he  reserve forces of the  United 
States who completed a minimum aggregate of 
ninety days of active federal service, other than  
training, and was discharged under honorable con
ditions, or was retired under Title X of t he  United 
States Code shall be included as  a veteran. 

(2) Former members of the  Iowa national 
guard who served a t  least twenty years in the  Iowa 
national guard af ter  January 28, 1973, and who 
were discharged under honorable conditions. How
ever, a member of the  Iowa national guard who was 
activated for federal duty, other than  training, for a 
minimum aggregate of ninety days, and was dis
charged under honorable conditions or was retired 
under Title X of t he  United States Code shall be  in
cluded as  a veteran. 

(3) Former members of the active, oceangoing 
merchant marines who served during World War II 
a t  any time between December 7, 1941, and De

cember 31, 1946, both dates inclusive, who were 
discharged under honorable conditions. 

(4) Former members of t he  women's air force 
service pilots and other persons who have been con
ferred veterans s tatus  based on their civilian du
ties during World War II  in accordance with federal 
Pub. L. No. 95-202, 38 U.S.C. § 106. 

99 Acts, ch 180, §2 
NEW section 

35.7 Orphans educational fund. Re
pealed by 99 Acts, ch 180, § 21. 

35.8 Money comprising fund. 
A war  orphans educational aid fund  is created a s  

a separate fund in t he  s tate  t reasury under  t he  con
trol of t he  commission of veterans affairs. Any 
money appropriated for t he  purpose of aiding in  t he  
education of orphaned children of veterans, a s  de
fined in section 35.1, shall b e  deposited in  t h e  war  
orphans educational aid fund.  

99  Acts, ch 180, §3 
Section amended 

35.9 Expenditure by commission. 
The commission of veterans affairs may expend 

not more t han  six hundred dollars per  year  for any 
one child who has  lived in t he  s tate  of Iowa for two 
years preceding application for aid, and  who is  t h e  
child of a person who died during active federal mil
itary service while serving in  t he  armed forces or 
during active federal military service in t he  Iowa 
national guard or other military component of t h e  
United States, to defray t h e  expenses of tuition, 
matriculation, laboratory and  similar fees, books 
and  supplies, board, lodging, and  any other reason
ably necessary expense for t h e  child or children in
cident to attendance in this  s tate  a t  a n  educational 
or training institution of college grade, or in a busi
ness or vocational training school with s tandards 
approved by the  commission of veterans affairs. 

A child eligible to receive funds  under  th is  sec
tion shall not receive more t h a n  three  thousand 
dollars under this section during t h e  child's life
time. 

99 Acts, ch 180, §4 
Unnumbered paragraph 1 amended 

CHAPTER 35A 

VETERANS AFFAIRS COMMISSION 

35A.8 Executive director — term — du
ties. 

1. The governor shall appoint a n  executive di
rector, subject to confirmation by the  senate, who 
shall serve a t  t he  pleasure of the  governor. The 
executive director is responsible for administering 
the  duties of t he  commission other t han  those re
lated to the  Iowa veterans home. 

2. The executive director shall be  a resident of 
t he  state of Iowa and a n  honorably discharged vet
eran  who served in t he  armed forces of t he  United 
States during a conflict or war. As used in th is  sec
tion, the  dates of service in a conflict or war  shall 
coincide with the  dates of service established by t h e  
Congress of the  United States. 
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3. Except for t h e  emplojrment duties a n d  re-
sponsibihties assigned to the  commandant for t he  
Iowa veterans home, t he  executive director shall 
employ such personnel a s  a re  necessary for t h e  per
formance of t he  duties and responsibilities as
signed to  t h e  commission. All employees shall b e  
selected on a basis of fitness for t he  work to  b e  per
formed with due regard to  training and  experience 
and  shall be subject to  t he  provisions of chapter 
19A. 

4. a. The executive director shall provide for 
t h e  administration of t he  bonus authorized in  this  
subsection. The commission shall adopt rules, pur
suant  to chapter 17A, a s  necessary to administer 
th is  subsection including, bu t  not limited to, ap
plication procedures, investigation, approval or 
disapproval, and  pajrment of claims. 

b. (1) Each person who served on active duty 
in  t h e  active, oceangoing merchant marine service 
of t he  United States, a t  any t ime between Decem
ber  7, 1941, and  December 31, 1946, both dates  in
clusive, and  who served for a period of not less t h a n  
one hundred twenty days on or before December 
31, 1946, and who a t  t he  t ime of entering into t he  
merchant  marine service was  a legal resident of t he  
s ta te  of Iowa, and who h a d  maintained t h e  person's 
residence in  this  s ta te  for a period of a t  least six 
months  immediately before entering t he  merchant  
mar ine  service, and  was  honorably discharged or 
separated from the  merchant marine service, is en
titled to  receive from moneys appropriated for t h a t  
purpose t h e  sum of twelve dollars and  f i f ty  cents 
for each month t h a t  t h e  person was  on active duty 
i n  t he  merchant marine service, all before Decem
ber  31, 1946, not to exceed a total sum of five 
hundred dollars. Compensation for a fraction of a 
month shall not b e  considered unless t he  fraction i s  
sixteen days or more, in  which case t he  fraction 
shall b e  computed a s  a fall  month. 

(2) A person is not entitled to compensation 
pursuan t  to  th is  subsection if t he  person received a 
bonus or compensation similar to t h a t  provided in  
th i s  subsection from another state. 

(3) A person is not  entitled to  compensation 
pursuant  to this  subsection if t h e  person w a s  on ac
tive duty in  t h e  merchant marine service a f t e r  De

cember 7, 1941, and  t h e  person refused on consci
entious, political, religious, or other grounds, to b e  
subject to military discipline. 

(4) The surviving unremarried widow or wid
ower, child or children, mother, father, or person 
standing in  loco parentis, in  t h e  order named and 
none other, of any deceased person, shall be paid 
t he  compensation t h a t  t h e  deceased person would 
be entitled to pursuant  to  this  subsection, if living, 
bu t  if any person h a s  died or shall die, or is dis
abled, from service-connected causes incurred dur
ing t he  period and  in  t he  a rea  from which the  per
son is entitled to receive compensation pursuant  to  
this  subsection, t h e  person or t he  first survivor a s  
designated by th is  subsection, and in t he  order 
named, shall b e  paid five hundred dollars, regard
less of t he  length of service. 

c. A person who knowingly makes a false state
ment  relating to  a material  fact in supporting a n  
application under  this  subsection is guilty of a seri
ous misdemeanor. A person convicted pursuant  to 
this  subsection shall forfeit all benefits to which t he  
person may have been entitled under this  subsec
tion. 

d. All payments a n d  allowances made under  
this subsection shall b e  exempt from taxation and  
from levy and  sale on execution. 

e. The bonus compensation authorized under  
this  subsection shall b e  paid from moneys appro
priated for t h a t  purpose. 

99 Acts, ch 180, §5 
NEW subsection 4 

35A.il Veterans license fee fund. 
A veterans license fee fund  is created in the  state 

treasury under t he  control of t he  commission. The 
fund  shall include t he  fees credited by t he  treasur
er  of s tate  from the  sale of special veteran license 
plates pursuant  to section 321.34, subsection 13, 
paragraph  "d". Notwithstanding section 12C.7, in
terest  or earnings on moneys in  the  veterans li
cense fee fund  shall be credited to the  veterans li
cense fee fund. Moneys in  the fund a re  
appropriated to the  commission to be used to fulfill 
t he  responsibilities of t h e  commission. 

99 Acts, ch 201, §8 
NEW section 

CHAPTER 35B 

COUNTY COMMISSIONS OF  VETERAN AFFAIRS 

35B.3 County commission of veteran af
fairs. 

The county commission of veteran affairs shall 
consist of either three  or five persons, a s  deter
mined by t h e  board of supervisors, all of whom 
shall b e  veterans a s  defined in  section 35.1. If pos
sible, each member of t he  commission shall  be a 
veteran of a different military action. However, this  
qualification does not preclude membership to a 

veteran who served in more t h a n  one of t he  mili
ta ry  actions. 

99 Acts, ch 180, §6 
Section amended 

35B.10 Disbiu-sements — inspection of 
records. 

All claims certified by t he  commission shall be 
reviewed by t he  board of supervisors and t he  
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county auditor shall issue warrants  in pa3Tnent of 
t he  claims. All applications, investigation reports, 
and case records are privileged communications 
and shall be held confidential, subject to use and in
spection only by persons authorized by law in con
nection with their official duties relating to finan
cial audits and the  administration of this chapter. 
However, the county commission of veteran affairs 
shall prepare and file in t he  office of the  county au
ditor on or before the  thirtieth day of each January, 
April, July, and October a report showing the  case 
numbers of all recipients receiving assistance un
der this chapter, together with the  amount paid to 
each during the  preceding quarter. Each report so 
filed shall be securely fixed in a record book to be 
used only for such reports made under this chapter. 

The record book shall be and the  same is hereby 
declared to be a public record, open to public inspec
tion a t  all times during the  regular office hours of 
the  county auditor Each person who desires to ex
amine said records, other than  in pursuance of offi
cial duties as  hereinbefore provided, shall sign a 
written request to examine the  same, which shall 
contain a n  agreement on the  par t  of the  signer t ha t  
t he  signer will not utilize any information gained 
therefrom for commercial or political purposes. 

I t  shall be unlawful for any person, body, associa
tion, firm, corporation or any other agency to solic
it, disclose, receive, make use  of or to authorize, 
knowingly permit, participate in or acquiesce in  
the  use of any lists, names or other information ob
tained from the  reports above provided for, for com
mercial or political purposes, and a violation of this  
provision shall constitute a serious misdemeanor. 

99 Acts, ch 180, §7 
Unnumbered paragraph 1 amended 

35B.13 Burial  — expenses .  
The commission is responsible for t h e  interment 

in a suitable cemetery of t he  body of any veteran, a s  
defined in section 35.1, or t h e  spouse, surviving 
spouse, or child of t he  person, if t h e  person h a s  died 
without leaving sufficient means  to  defray t h e  fu
neral expenses. The commission may pay the  ex
penses in a sum not exceeding a n  amount estab
lished by the  board of supervisors. 

99 Acts, ch 180, §8 
Section amended 

35B.14 County  appropriation. 
The board of supervisors of each county may ap

propriate moneys for t he  food, clothing, shelter, uti
lities, medical benefits, and funeral  expenses of in
digent veterans, a s  defined in section 35.1, and  
their indigent spouses, surviving spouses, and  mi
nor children not over eighteen years of age, having 
a legal residence in t he  county. 

The appropriation shall be  expended by t h e  joint 
action and control of t he  board of supervisors and  
the  county commission of veteran affairs. 

99 Acts, ch 180, §9 
Unnumbered paragi'aph 1 amended 

35B.16 Markers f o r  graves.  
The county commission of veteran affairs may  

furnish a suitable and  appropriate metal  marker  
for t he  grave of each veteran, a s  defined in  section 
35.1, who is buried within the  limits of t h e  county. 
The marker  shall be  placed a t  t h e  individual's 
grave to permanently mark  and  designate t he  
grave for memorial purposes. The  expenses shall 
be  paid from any funds  raised as  provided in  this  
chapter. 

99 Acts, ch 180, §10 
Section amended 

CHAPTER 35C 

VETERANS PREFERENCE 

35C.3 Duty  t o  invest igate  a n d  appoint. 
When any preferred person applies for appoint

ment or employment under this chapter, the officer, 
board, or person whose duty it is or may be to ap
point or employ a person to fill t he  position or place 
shall, before appointing or employing a person to 
fill the  position or place, make a n  investigation as  
to the qualifications of the  applicant for the  place or 
position, and if the applicant is of good moral char
acter and can perform the  duties of the  position ap
plied for, the  officer, board, or person shall appoint 
the  applicant to the  position, place, or employment. 
The appointing officer, board, or person shall set 
forth in writing and file for public inspection the  
specific grounds upon which it appointed or refused 
to appoint the  person. Within ten  days after  an  ap
pointment is refused, the  appointing officer, board. 

or person shall notify the  unsuccessful applicant in 
writing of t he  specific grounds for refusal. 

99Acts,  ch lSO,  §11 
Section amended 

35C.5A Arbitration. 
In  addition to t he  remedies provided in sections 

35C.4 and  35C.5, a person belonging to  a class of 
persons qualifying for a preference may submit any 
refusal to allow a preference, or any reduction of 
the  person's salary as  described in section 35C.4, to 
arbitration within sixty days a f te r  writ ten notifica
tion of t he  refusal or reduction. Within t en  days af
ter  any submission, a n  arbitrator shall be  selected 
by a committee t ha t  includes one member chosen 
by the  person refused preference, one member cho
sen by the  appointing officer, board, or person, and  
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one member who shsill be a disinterested party se
lected by the other two members of the committee. 
A list of qualified arbitrators may be obtained from 
the  American arbitration association or other rec
ognized arbitration organization or association. 

The decision of the arbitrator shall be final and 
binding on the parties. 

99 Acts, ch 180, §12 
NEW section 

CHAPTER 37 

MEMORIAL HALLS AND MONUMENTS 

37.9 Commissioners appointed — vacan
c ies  — request for appropriation. 

When the proposition to erect any such building 
or monument has been carried by a majority vote, 
the board of supervisors or the city council, as the 
case may be, shall appoint a commission consisting 
of five or seven members, in the manner and with 
the  qualifications provided in this chapter, which 
shall have charge and supervision of the erection of 
the building or monument, and when erected, the 
management and control of the building or monu
ment. 

In  cities having a population of more than one 
hundred thousand, the  city council may establish, 
by ordinance, the number of commission members 
a t  not less than five. 

On or before January 15 of each year, a commis
sion which manages and controls a county memo
rial hospital shall prepare and submit to the county 
auditor a request for a n  appropriation for the next 
fiscal year from the general fund for the operation 
and maintenance of the county memorial hospital. 
On or before January 20, the county auditor shall 
submit the request to the county board of supervi
sors. The board of supervisors may adjust the com
mission's request and may make an  appropriation 
for the county memorial hospital as provided in sec
tion 331.427, subsection 2, paragraph "b". For the 
purposes of public notice, the commission is a certi
fying board and is subject to the requirements of 
sections 24.3 through 24.5, sections 24.9 through 
24.12, and section 24.16. 

The term of office of each member shall be three 
years, and any vacancies occurring in the member
ship shall be filled in the same manner as  the origi
nal appointment. 

Commencing with the commissioners appointed 
to take office after January 1,1952, the terms of of
fice of the commissioners shall be staggered so that 
all commissioners' terms will not end in the same 
year. Thereafter, the successors in each instance 
shall hold office for a term of three years or until a 
successor is appointed and qualified. 

The commissioners having the  management and 
control of a memorial hospital shall, within ten 
days after their appointment, qualify by taking the 
usual oath of office, but no bonds shall be required 
of them except as hereinafter provided. The com
missioners shsdl organize by electing a chairper
son, secretary, and treasurer. The secretary and 
treasurer shall each file with the chairperson of the 
commission a surety bond in such sum as the com
mission may require, with sureties approved by the 
commission, for the use and benefit of the memo
rial hospital. The reasonable costs of such bonds 
shall be paid from operating funds of the hospital. 
The secretary shall immediately report to the 
county auditor and county treasurer the names of 
the chairperson, secretary, and treasurer of the 
commission. The commission shall meet at least 
once each month. Three members of the commis
sion shall constitute a quorum for the transaction 
of business. The secretary shall keep a complete 
record of its proceedings. 

Memoried hospital funds shall be received, dis
bursed, and accounted for in the same manner and 
by the  same procedure as provided by section 
347.12. 

99  Acts, ch 36, §1 
Unnumbered paragraphs 1 and 5 amended 

37.10 Qualification — appointment. 
Each commissioner, except for a memorial hospi

tal commissioner, shall be a veteran, as  defined in 
section 35.1, and be a resident of the county in 
which the  memorial hall or monument is located. 
Each commissioner for a memorial hospital shall 
be a resident of the county in which the memorial 
hospital is located. 

Each commission member shall be appointed by 
the mayor with approval of the council or by the 
chairperson of the county board of supervisors in 
the case of a county or joint memoriad building or 
monument. 

99 Acts, ch 36, §2; 99 Acts, ch 180, §13; 99 Acts, ch 208, §47 
See Code editor's note to §10A.202 
Unnumbered paragraph 1 amended 
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CHAPTER 46 

NOMINATION AND ELECTION O F  JUDGES 

46.16 Terms of judges .  
1. Subject to sections 602.1610 and 602.1612 

and to removal for cause: 
a. The initial term of office of judges of t he  su

preme court, court of appeals and district court 
shall b e  for one year after  appointment and until  
January  1 following the  next judicial election af ter  
expiration of such year; and 

b. The regular term of office of judges of t he  su
preme court retained a t  a judicial election shall be  
eight years, and  of judges of the  court of appeals 
and district court so retained shall b e  six years, 
from the  expiration of their initial or previous regu
lar term as  t he  case may be. 

For t he  purpose of initial appointments to t he  
court of appeals, two of the  judges appointed shall 
serve a n  irregular term ending December 31 of t he  
fourth year af ter  expiration of the  initial term pre
scribed in subsection 1 and two of t he  judges ap
pointed shall serve a n  irregular term ending De
cember 31 of t he  f i f th  year af ter  expiration of the  
initial term prescribed in subsection 1. Expiration 
of irregular terms shall be deemed expiration of 
regular terms for all purposes. 

2. Subject to removal for cause, t he  initial t e rm 
of office of a district associate judge shall be  for one 
year af ter  appointment and until January  1 follow
ing the  next judicial election af ter  expiration of 
such year, and  the  regular term of office of a district 
associate judge retained a t  a judicial election shall 
be four years from the  expiration of t he  initial or 
previous regular term, as  the  case may be. 

3. Subject to removal for cause, t he  initial t e rm 
of office of a full-time associate juvenile judge or a 
full-time associate probate judge shall be  for one 
year af ter  appointment and until January  1 follow
ing the  next judicial election after  expiration of 
such year, and  the  regular term of office of a full-
time associate juvenile judge or a full-time asso
ciate probate judge retained a t  a judicial election 
shall be four years from the  expiration of the  initial 
or previous regular term, as  t he  case may be. 

99 Acts, ch 93, §1, 15 
Status and retention of associate juvenile judges and associate probate 

judges serving full-time as  of July 1, 1999; 99 Acts, ch 93, §15 
NEW subsection 3 

46.20 Declaration of candidacy. 
At least one hundred four days before the  judicial 

election preceding expiration of the  initial or regu
lar term of office, a judge of the  supreme court, 
court of appeals, or district court including district 
associate judges, full-time associate juvenile 
judges, or full-time associate probate judges, or a 
clerk of the  district court who is required to stand 

for retention under  section 602.1216 may file a dec
laration of candidacy with the  s tate  commissioner 
of elections to s tand for retention or rejection a t  
t ha t  election. If a judge or clerk fails to  file t h e  dec
laration, t he  office shall be  vacant a t  t h e  end  of t h e  
term. District associate judges, full-time associate 
juvenile judges, and  full-time associate probate 
judges filing the  declaration shall s tand for reten
tion in t h e  judicial election district of their  resi
dence. 

99  Acts, ch 93, §2 
Section amended 

46.21 Conduct  of  e lect ions .  
At least sixty-nine days before each judicial elec

tion, t he  s tate  commissioner of elections shall  certi
fy to t he  county commissioner of elections of each 
county a list of t he  judges of t h e  supreme court, 
court of appeals, and  district court including dis
trict associate judges, full-time associate juvenile 
judges, and full-time associate probate judges, and  
clerks of t he  district court to b e  voted on i n  each 
county a t  t ha t  election. The  county commissioner of 
elections shall place t h e  names  upon t h e  ballot in  
t he  order in which they appear in  t h e  certificate, 
unless only one county is  voting thereon. The  s ta te  
commissioner of elections shall rotate t h e  names  in  
t he  certificate by county, or t he  county commission
er  of elections shall rotate them upon t h e  ballot by 
precinct if only one county is  voting thereon. The  
names of all judges and  clerks to  b e  voted on shall 
b e  placed upon one ballot, which shall b e  in  sub
stantially the  following form: 

STATE O F  IOWA 
JUDICIAL BALLOT 

(Date) 

VOTE ON ALL NAMES BY PLACING AN X IN THE APPROPRIATE 

BOX AFTER EACH NAME, 

SUPREME COURT 
Shall t he  following judges of t he  Supreme Court 

be  retained in office? 

CANDIDATE'S NAME YES • NO • 

CANDIDATE'S NAME YES • NO • 

COURT O F  APPEALS 
Shall t he  follo'wing judges of t he  Court of Appeals 

be  retained in  office? 

CANDIDATE'S NAME YES • NO • 

CANDIDATE'S NAME -yES • N O  • 
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DISTRICT COURT 
Shall t he  following judge, associate judge, asso

ciate juvenile judge, or associate probate judge of 
t h e  District Court be  retained in office? 

CANDIDATE'S NAME YES • NO • 

Shall t he  following clerk of the  District Court be  
retained in office? 

CANDIDATE'S NAME YES • N O  • 

99  Acts, ch 93, §3 
Section amended 

46.24 Resul t s  of  election. 
A judge of t h e  supreme court, court of appeals, or 

district court including a district associate judge, 
full-time associate juvenile judge, or full-time asso
ciate probate judge, or a clerk of the  district court 

must receive more affirmative t han  negative votes 
to be retained in office. When the  poll is closed, the  
election judges shall publicly canvass the vote 
forthwith. The board of supervisors shall canvass 
the  returns  on the  Monday or Tuesday after  t he  
election, and shall promptly certify the number of 
affirmative and negative votes on each judge or 
clerk to the  state commissioner of elections. 

The state board of canvassers shall, a t  the time of 
canvassing the  vote cast a t  a general election, open 
and canvass all of t he  returns  for the judicial elec
tion. Each judge of t he  supreme court, court of ap
peals or district court including a district associate 
judge, or a clerk of t he  district court who has  re
ceived more affirmative t han  negative votes shall 
receive from the  state board of canvassers a n  ap
propriate certificate so stating. 

99 Acts, ch 93, §4 
Unnumbered paragraph 1 amended 

CHAPTER 47 

ELECTION COMMISSIONERS 

47.7 State  registrar of voters.  
1. The state  commissioner of elections is desig

nated the  state registrar of voters, and shaU regu
late t he  preparation, preservation, and mainte
nance of voter registration records, t he  preparation 
of precinct election registers for all elections 
administered by the  commissioner of any county, 
and the  preparation of other da ta  on voter registra
tion and participation in elections which is  re
quested and  purchased a t  actual cost of prepara
tion and production by a political party or any 
resident of this  state. The registrar shall maintain 
a log, which is  a public record, showing all lists and 
reports which have been requested or generated or 
which are  capable of being generated by existing 
programs of t he  data  processing services of t he  reg
istrar. I n  t he  execution of the  duties provided by 
this  chapter, t he  state registrar of voters shall pro
vide the  maximum public access to the  electoral 
process permitted by law. 

2. The registrar shall offer to each county in 
t he  state t he  opportunity to arrange for perform
ance of all functions referred to in subsection 1 by 
the  da ta  processing facilities of the  registrar, com
mencing a t  t he  earliest practicable time, a t  a cost to 
t h e  county determined in accordance with the  stan

dard charges for those services adopted annually 
by the  registration commission. A county may ac
cept this offer without taking bids under section 
47.5. 

3. Any county may use  i ts  own data processing 
facilities for voter registration record keeping and 
utilization functions, if the  system design and the  
form in which the  registration records are kept con
form to specifications established by rules promul
gated by the  registration commission. Each county 
exercising the  option to maintain i ts  own voter reg
istration records under this  subsection shall pro
vide the  registrar, a t  the  county's expense, original 
and updated voter registration lists in a form and 
a t  times prescribed by the  registrar. 

4. Not later than  Ju ly  1, 1984, information 
listed in section 48A.11 contained in a county's 
manual records but not on the  county's computer 
readable records shall be  provided to the registrar 
in a form specified by the  registrar. The registrar 
shall require t ha t  any information supplied under 
section 48A.11, except t he  signature and attesta
tion of the  registrant, be  provided to the registrar 
in a form specified by the  registrar. 

Legislative intent t h a t  s tate  da t a  processing services to support voter 
registration file maintenance and  storage be  provided without charge; 98 
Acts, ch 1217, §26; 99  Acts, ch 199, §27 

Section not amended; footnote added 
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CHAPTER 48A 

VOTER REGISTRATION 

48A.11 Voter registration form. 
1. Each voter registration form shall provide 

space for the  registrant to provide the  following in
formation: 

a. The county w^here the  registrant resides. 
b. The registrant's name. 
c. The address a t  which the  registrant resides 

and claims as the  registrant's residence for voting 
purposes. 

d. The registrant's mailing address if it is dif
ferent from the  residence address. 

e. Social security number of t he  registrant (op
tional to provide). 

f. Date of birth. 
g. Sex. 
h. Residential telephone number (optional to 

provide). 
i. Political party registration. 
j. The name and address appearing on the  reg

istrant's previous voter registration. 
k. A space for a rura l  resident to provide town

ship and section number, and such additional infor
mation as  may be necessary to describe the  location 
of the  rural  resident's home. 

I. A space for a registrant who is homeless or 
who has  no established residence to provide such 
information as  may b e  necessary to describe a place 
to which the  person often returns. 

m. A statement t ha t  lists each eligibility re
quirement, contains a n  attestation tha t  the  regis

t r an t  meets all of t he  requirements, and  requires 
t he  signature of t he  registrant under  penalty of 
peijury. 

n. A space for t he  registrant's signature and  
the  date signed. 

2. The voter registration form shall include, in  
print t ha t  is identical to t he  attestation portion of 
t he  form, the  following: 

a. Each voter eligibility requirement. 
b. The penalty provided by law for submission 

of a false voter registration form, which shall b e  t h e  
penalty for perjury as  provided by section 902.9, 
subsection 5. 

3. Voter registration forms used by voter regis
tration agencies under  section 48A.19 shall include 
the  following statements; 

a. If a person declines to  register to  vote, t h e  
fact tha t  the  person h a s  declined to register will re
main confidential and will b e  used only for voter 
registration purposes. 

b. If a person does register to vote, t h e  office a t  
which the  registrant submits a voter registration 
form will remain confidential and  t h e  information 
will be  used only for voter registration purposes. 

4. Voter registration forms may b e  on paper  or 
electronic media. 

5. All forms for voter registration shall b e  pre
scribed by rule adopted by t h e  s tate  voter registra
tion commission. 

Section not  amended; internal  reference change applied 

CHAPTER 49 

METHOD OF CONDUCTING ELECTIONS 

49.3 Election precincts. 
Election precincts shall be  drawn by the  county 

board of supervisors or the  temporary county redis-
tricting commission in  all unincorporated portions 
of each county, and by the  city council of each city in 
which it is necessary or deemed advisable to estab
lish more than  one precinct. Precincts established 
as  provided by this chapter shall be used for all 
elections, except where temporary merger of estab
lished precincts is specifically permitted by law for 
certain elections, and no political subdivision shall 
concurrently maintain different sets of precincts 
for use in different t3T)es of elections. Election pre
cincts shall be drawn so that:  

1. No precinct shall have a total population in 
excess of three thousand five hundred, a s  shown by 
the  most recent federal decennial census. 

2. Each precinct is contained wholly within a n  
existing legislative district, except: 

a. When adherence to th is  requirement would 
force creation of a precinct which includes t h e  
places of residence of fewer t h a n  f i f ty  registered 
voters. 

b. When the  general assembly by resolution 
designates a period af ter  t he  federal decennial cen
sus is  taken and before the  next succeeding re
apportionment of legislative districts required by 
Article III, section 35, Constitution of t h e  s ta te  of 
Iowa as  amended in 1968, during which precincts 
may be drawn without regard to t he  boundaries of 
existing legislative districts. 

3. Except a s  provided in section 49.4, subsec
tion 3, precincts established a f te r  J u l y  1, 1994, 
shall be composed of contiguous territory within a 
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single county. The boundaries of all precincts shall 
follow t h e  boundaries of areas for which official 
population figures a re  available from the  most re
cent federal decennial census. 

4. All election districts, including city wards 
and  county supervisor districts, shall be  drawn ac
cording to the  following standards: 

a. All boundaries, except for supervisor dis
tricts for counties using supervisor representation 
plan "two" pursuant to section 331.209, shall follow 
precinct boundaries. 

b. All districts shall be  a s  nearly equal a s  prac
ticable to t he  ideal population for t he  districts a s  
determined by dividing the  number of districts to 
be  established into the  population of the  city or 
county. 

c. All districts sheill be composed of contiguous 
territory as  compact a s  practicable. 

d. Consideration shall not be  given to the  ad
dresses of incumbent officeholders, political Eiffilia-
tions of registered voters, previous election results, 
or demographic information other t han  population 
head counts, except a s  required by the  Constitution 
and  the  laws of the  United States. 

e. Cities shall not be divided into two or more 
county supervisor districts unless t he  population of 
t he  city is  greater t han  the  ideal size of a district. 
Cities shall be divided into the  smallest number of 
county supervisor districts possible. 

99 Acts, ch 17, §1 
Subsection 3 amended 

49.4 Precincts drawn by county board. 
Where action by the  board of supervisors is nec

essary or deemed advisable by the  board of supervi
sors or t he  temporary county redistricting commis
sion, t he  boundaries of precincts shall be  definitely 
fixed by ordinance. A public hearing shall be held 
before final action is taken to adopt changes in the 
precinct boundaries. Notice of the  date, time, and 
place of t he  hearing shall be  given a s  provided in 
chapter 21. In  the  absence of contrary action by the  
board of supervisors or the  temporary county redis
tricting commission, each civil township which 
does not include any par t  of a city of over two thou
sand population, and the  portion of each civil town
ship containing any such city which lies outside the  
corporate limits of tha t  city or those cities, shall 
constitute a n  election precinct. If no action is neces
sary to change the  county election precincts, the 
board of supervisors shall certify t he  retained 
boundaries to the  state commissioner, a s  required 
by section 49.7. 

1. Where a civil township, or t he  portion of a 
civil township outside the  corporate limits of any 
city of over two thousand population contained 
therein, is divided into two or more election pre
cincts, t he  precincts shall be  so drawn tha t  their to
ta l  populations shall be reasonably equal on the ba
sis of da ta  available from the  most recent federal 
decennial census. 

2. Counties using alternative supervisor repre
sentation plans "two" or "three", a s  described in 
section 331.206, shall be apportioned into single-
member supervisor districts on the  basis of popula
tion. I n  counties using representation plan "three", 
t he  boundaries of supervisor districts shall follow 
the  boundaries of election precincts. 

3. Notwithstanding any other provision of this 
chapter, Indian settlement land held in t rus t  by the  
secretary of t he  interior of the  United States for the  
Sac and Fox tribe of t he  Mississippi in Iowa and  its 
t rus t  land contiguous to t he  Indian settlement ly
ing in  Tama, Toledo and Indian Village townships 
of Tama county shall be  a n  election precinct. The 
polling place of tha t  precinct shall be located on the  
Indian settlement in a structure designated by the 
election commissioner of Tama county. 

The Indian settlement precinct shall be  redrawn 
to include land contiguous to t he  Indian settlement 
when such land is purchased by the  settlement and 
added to t he  Indian settlement land held in t rus t  by 
the  secretary of the  interior of the  United States. 
Upon recording of the  deed transferring the  land to 
the  United States in trust,  the  county recorder 
shall notify the  county commissioner of tha t  fact. If 
t he  commissioner is notified more t han  seventy 
days before the  next scheduled election, t he  com
missioner shall redraw the  precinct for tha t  elec
tion. The commissioner shall notify the  board of su
pervisors of the  redrawn precinct boundaries and 
shall certify t he  redrawn boundaries to the  state 
commissioner. Land completely surrounded by the  
boundaries of the  Indian settlement precinct, but 
not included in the settlement precinct, shall be  in
cluded in t he  precinct in which such land was lo
cated prior to redrawing of the  Indian settlement 
precinct. The commissioner shall notify registered 
voters in each of the  redrawn precincts of the  
change in t he  precincts and the  proper polling place 
for those affected voters. 

99 Acts, ch 17, §2 
Subsection 3 amended 

49.8 Changes in precincts. 
After any required changes in precinct bound

aries have been made following each federal decen
nial census, a t  the  time established by or pursuant  
to section 49.7, the  county board or city council 
shall make no further changes in precinct bound
aries until af ter  the  next federal decennial census, 
except in t he  following circumstances: 

1. When deemed necessary by the  board of su
pervisors of any county because of a change in the  
location of t he  boundaries, dissolution or establish
ment  of any civil township, t he  boundaries of pre
cincts actually affected may be changed a s  neces
sary to conform to the  new township boundaries. 

2. When territory is annexed to a city t he  city 
council may attach all or any par t  of t he  annexed 
territory to any established precinct or precincts 
which are contiguous to t he  annexed territory. 
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however this subsection shall not prohibit estab
lishment of one or more new precincts in the an
nexed territory. 

3, A city may have one special federal census 
taken each decade and the  population figures ob
tained may be used to revise precinct boundaries in 
accordance with the  requirements of sections 49.3 
and 49.5. 

4. When the  boundaries of a county supervisor, 
city council, or school director district, or any other 
district from which one or more members of any 
public representative body other than  the  general 
assembly are elected by the  voters thereof, a re  
changed by annexation or other means other than  
reprecincting, t he  change shall not result in the  
t e rm of any officer elected from the  former district 
being terminated before or extended beyond the  ex
piration of the  term to which the  officer was last 
elected, except a s  provided under section 275.23A 
and section 331.209, subsection 1. If more than one 
incumbent officeholder resides in a district re
drawn during reprecincting, their terms of office 
shall expire after  the  next election in  t he  political 
subdivision. 

When a vacancy occurs in the  office of county su
pervisor, city council, or school director following 
the  effective date of new district boundaries, t he  
vacancy shall be filled using the  new boundaries. 

5. When a city is  changing its form of govern
ment  from one which has  council members elected 
a t  large to one which has  council members elected 
from wards, or is changing i ts  number of council 
members elected from wards, t he  city council may  
redraw t h e  precinct boundaries in accordance with 
sections 49.3 and  49.5 to coincide with the  new 
ward boundaries. 

6. Precinct boundaries established by or pur
suant  to section 49.4, and not changed under  sub
section 1 since the  most recent federal decennial 
census, may be changed once during t h e  period be
ginning Janua ry  1 of the  second year  following a 
year in which a federal decennial census is  t aken  
and ending J u n e  30 of t he  year immediately follow
ing the  year in which the  next succeeding federal 
decennial census is taken, if t he  commissioner rec
ommends and the  board of supervisors f inds  t h a t  
the  change will effect a substantial savings in  elec
tion costs. Changes made under th i s  subsection 
shall be  made not later t han  ninety-nine days be
fore a primary election, unless the  changes will not 
take  effect until  J anuary  1 of the  next  even-num
bered year. 

7. When territory contiguous to t h e  Indian 
settlement is added to t he  Indian settlement land 
held in t rus t  by the  secretary of t h e  interior of t h e  
United States. 

99 Acts, ch 17, §3 
NEW subsection 7 

CHAPTER 56 

CAMPAIGN FINANCE 
Campaign finance commission; hearings; report to general assembly 

by December 15, 1999; 99 Acts, ch 136, § 1 3 - 1 7  

56.2 Definitions. 
As used in this  chapter, unless t he  context other

wise requires: 
1. "Ballot issue" means a question, other t han  

the  nomination or election of a candidate to a public 
office, which has  been approved by a political sub
division or t he  general assembly or is required by 
law to be  placed before the  voters of the  political 
subdivision by a commissioner of elections, or to be  
placed before the  voters by t h e  state commissioner 
of elections. 

2. "Board" means the  Iowa ethics and cam
paign disclosure board established under section 
68B.32. 

3. "Campaign function" means any meeting re
lated to a candidate's campaign for election. 

4. "Candidate" means any individual who h a s  
taken affirmative action to seek nomination or 
election to a public office and shall also include any 
judge standing for retention in a judicial election. 

5. "Candidate's committee"means the  commit
tee designated by the  candidate for a state, county, 
city, or school office to receive contributions in ex
cess of five hundred dollars in  t he  aggregate, ex

pend funds  in  excess of five hundred dollars i n  t h e  
aggregate, or incur indebtedness on behalf of t he  
candidate in excess of five hundred dollars in  t h e  
aggregate in any calendar year. 

6. "Clearly identified" means t h a t  a commu
nication contains a n  unambiguous reference to  a 
particular candidate or ballot issue, including b u t  
not limited to one or more of t he  following; 

a. Use of t he  name of the  candidate or ballot is
sue. 

h. Use of a photograph or drawing of t h e  candi
date, or t he  use  of a particular symbol associated 
with a specific ballot issue. 

c. Use of a candidate's initials, nickname, of
fice, or s ta tus  a s  a candidate, or use  of acronym, 
popular name, or characterization of a ballot issue. 

7. "Commissioner" means the  county auditor of 
each county, who is  designated a s  t h e  county com
missioner of elections pursuant  to section 47.2. 

8. "Committee" includes a political committee 
and a candidate's committee. 

9. "Consultant" means a person who provides 
or procures services for or on behalf of a candidate 
including bu t  not limited to consulting, public rela-
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tions, advertising, fundraising,  polling, manag ing  
or  organizing services. 

10. "Contribution" means:  
a. A gif t ,  loan, advance, deposit, rebate,  re

fund ,  or  t ransfe r  of money or  a g i f t  i n  kind. 
b. T h e  payment ,  b y  a n y  person other t h a n  a 

candidate  or  political committee, of compensation 
for  t h e  personal  services of another  person which 
a r e  rendered  to  a candidate or  political committee 
for a n y  such purpose. 

"Contribution" shall  not  include services pro
vided without  compensation b y  individuals volun
teer ing the i r  t ime on  behalf of a candidate's com
mit tee  or political committee or  a s t a te  or county 
s ta tu tory  political committee except when  orga
nized or  provided on a collective basis  by  a busi
ness,  t r a d e  association, labor union, or any  other 
organized group or  association. "Contribution" 
shal l  not  include re f reshments  served a t  a cam
paign  function so long a s  such ref reshments  do not 
exceed f i f t y  dollars i n  va lue  or  t ransportat ion pro
vided t o  a candidate so long a s  i t s  value computed 
a t  a r a t e  of twenty  cents  p e r  mile  does not  exceed 
one hund red  dollars i n  va lue  i n  any  one reporting 
period.  "Contribution" shall  no t  include something 
provided t o  a candidate for t h e  candidate's personal 
consumption or  u s e  a n d  not  intended for or on be
half  of t h e  candidate 's committee. 

11. "County office" includes t h e  office of drain
age  district t rustee.  

12. "County statutory political committee" 
m e a n s  a committee a s  defined in  section 43.100. 

13. "Disclosure report" m e a n s  a s ta tement  of 
contributions received, expenditures made,  a n d  in
debtedness  incurred on forms prescribed b y  rules  
adopted b y  t h e  board i n  accordance with chapter 
17A. 

14. "Express advocacy" or  to  "expressly advo
cate" m e a n s  communication t h a t  can  b e  character
ized according to  a t  least  one  of t h e  following de
scriptions: 

a. T h e  communication i s  political speech made  
i n  t h e  form of a contribution. 

b. I n  advocating t h e  election or defeat  of one or 
more  clearly identified candidates or  t h e  passage 
or  defeat  of one or more  clearly identified ballot is
sues,  t h e  communication includes explicit words 
t h a t  unambiguously indicate t h a t  t h e  communica
t ion i s  recommending or support ing a part icular  
outcome i n  t h e  election wi th  regard  to  any  clearly 
identified candidate or ballot issue. 

c. W h e n  t a k e n  a s  a whole a n d  wi th  limited ref
erence to  external  events  such a s  t h e  proximity to 
t h e  election, t h e  communication could only b e  in
terpre ted b y  a reasonable person a s  supporting or  
recommending t h e  election, passage, or  defeat  of 
one  or  more  clearly identified candidates or ballot 
issues because both of t h e  following conditions a re  
met :  

(1) The  communication, a s  i t  re la tes  to  t h e  elec
tion or defeat  of t h e  candidate or  ballot issue, i s  u n 
mistakable,  unambiguous,  a n d  suggestive of only 
one meaning.  

(2) Reasonable minds  could not  differ a s  to  
whe the r  t h e  communication encourages action to  
nominate,  elect, approve, or  defeat  one or  more  
clearly identified candidates or  a ballot issue or 
whe the r  t h e  communication encourages some oth
e r  k ind  of action. 

15. "Fundraising event" m e a n s  any campaign 
function to  which admission is charged or a t  which 
goods or  services a r e  sold. 

16. "National political party" means  a pa r ty  
which mee t s  t h e  definition of a political pa r ty  es
tabl ished for th i s  s t a t e  b y  section 43.2, a n d  which 
also mee t s  t h e  s ta tutory definition of t h e  t e r m  
"political par ty"  or  a t e r m  of like import i n  a t  least  
twenty-five other  s ta tes  of t h e  Uni ted  States.  

17. "Person" means,  without  limitation, any  in
dividual, corporation, government  or governmen
t a l  subdivision or agency, business  t rus t ,  estate,  
t rus t ,  par tnership  or association, labor union, or 
a n y  other  legal entity. 

18. "Political committee" m e a n s  either of t h e  
following: 

a. A committee, b u t  not  a candidate 's commit
tee,  t h a t  accepts contributions i n  excess of five 
hund red  dollars i n  t h e  aggregate, makes  expendi
t u r e s  i n  excess of five hundred  dollars in  t h e  aggre
gate,  or  incurs  indebtedness i n  excess of five 
hund red  dollars i n  t h e  aggregate i n  any  one calen
d a r  yea r  to expressly advocate t h e  nomination, 
election, or defeat  of a candidate for  public office, or 
t o  expressly advocate t h e  passage or  defeat of a bal
lot issue. 

b. A n  association, lodge, society, cooperative, 
union,  fraternity, sorority, educational institution, 
civic organization, labor organization, religious or
ganization, or  professional organization t h a t  ac
cepts contributions i n  excess of five hundred  dol
l a r s  i n  t h e  aggregate, makes  expenditures in  excess 
of five hundred  dollars in  t h e  aggregate, or incurs  
indebtedness i n  excess of five hundred  dollars in  
t h e  aggregate i n  any one calendar y e a r  to  expressly 
advocate t h e  nomination, election, or  defeat  of a 
candidate for public office, or to  expressly advocate 
t h e  passage  or  defeat  of a ballot issue. 

19. "Political purpose" or "political purposes" 
m e a n s  t h e  express advocacy of a candidate or ballot 
issue. 

20. "Public office"vaBans a n y  s ta te ,  county, city, 
or  school office filled by  election. 

21. "State income tax liability" vaeans t h e  s t a te  
individual income t a x  imposed u n d e r  section 422.5 
reduced b y  t h e  s u m  of t h e  deductions f rom t h e  com
pu ted  t a x  a s  provided u n d e r  section 422.12. 
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22. "State statutory political committee" vaeaxis 
a committee a s  defined in section 43.111. 

99 Acts, ch 136, §1, 2, 17 
NEW subsection 6 and  former subsections 6 - 1 2  renumbered a s  7 - 1 3  
NEW subsection 14 and  former subsections 13 -20  renumbered a s  15-22  
Subsections 18 and  19 amended 

56.4 Report s  f i l e d  w i t h  b o a r d  o r  commis
sioner. 

All statements and  reports required to be filed 
under  th is  chapter for a state office shall be filed 
with t he  board. All statements and  reports re
quired to be filed under  this chapter for a county, 
city, or school office shall be filed with t he  commis
sioner. Statements and reports on a ballot issue 
shall b e  filed with t he  commissioner responsible 
under  section 47.2 for conducting t he  election a t  
which t h e  issue is voted upon, except t ha t  state
ments  and  reports on a statewide ballot issue shall 
b e  filed with t he  board. Copies of any reports filed 
with a commissioner shall be provided by t he  com
missioner to t he  board on i ts  request. State  statuto
r y  political committees shall file all s tatements and  
reports with t he  board. All other statutory political 
committees shall file the  statements and  reports 
with t he  commissioner with a copy sent  to t h e  
board. The board shall retain statements and re
ports filed with t he  board for a t  least five years  
from the  date  of t he  election in which t h e  commit
tee  is involved, or a t  least five years from the  certi
fied date  of dissolution of t he  committee, whichever 
date  is later. The commissioner shall retain state
ments  and  reports filed with t he  commissioner for 
a t  least three  years from the  date  of t h e  election i n  
which t h e  committee is involved, or a t  least three  
years  from the  certified date  of dissolution of t h e  
committee, whichever date is later. 

Political committees expressly advocating t h e  
nomination, election, or defeat of candidates for 
both federal office and any elected office created by 
law or t h e  Constitution of t he  state  of Iowa shall file 
s tatements and  reports with t he  board in  addition 
to  any federal reports required to b e  filed with t h e  
board. However, a political committee which is reg
istered and  filing full disclosure reports of all f inan
cial activities with t he  federal election commission 
may  file verified statements a s  provided in  section 
56.5. 

Political committees expressly advocating t he  
nomination, election, or defeat of candidates or t h e  
passage or defeat of ballot issues for statewide elec
tions and  for county, municipal or school elections 
may  file all activity on one report with t he  board 
and shall send a copy to the  commissioner responsi
ble under  section 47.2 for conducting t he  election. 

99 Acts, ch 136, §3, 17 
Unnumbered paragraphs 2 and  3 amended 

56.5 Organization statement .  
1. Every committee, a s  defined in this  chapter, 

shall file a statement of organization within t e n  
days from t h e  date of i ts  organization. Unless for
mal  organization h a s  previously occurred, a com

mittee is deemed to  have  organized a s  of t h e  da t e  
t h a t  committee transactions exceed t h e  financial  
activity threshold established in  section 56.2, sub
section 5 or 18. 

2. The s ta tement  of organization shall  include: 
a. The name, purpose, mailing address,  a n d  

telephone number  of t h e  committee. T h e  commit
tee name  shall not  duplicate t h e  n a m e  of another  
committee organized under  th is  section. For candi
date's committees filing initial s ta tements  of orga
nization on or a f t e r  Ju ly  1, 1995, t h e  candidate's 
name  shall b e  contained within t h e  committee 
name. 

b. The  name, mailing address, a n d  position of 
t h e  committee officers. 

c. The name, address, office sought, a n d  t h e  
par ty  affiliation of all candidates whom t h e  com
mittee is supporting and,  if t h e  committee i s  sup
porting t h e  entire ticket of any party, t h e  n a m e  of 
t h e  party. If, however, t h e  committee is supporting 
several candidates who a r e  not identified b y  n a m e  
or a re  not of t h e  same  political affiliation, t h e  com
mittee may  provide a s ta tement  of purpose i n  lieu 
of candidate names  or political par ty  affiliation. 

d. The disposition of funds  which will b e  m a d e  
in  t he  event of dissolution if t h e  committee i s  not  a 
statutory committee. 

e. Such other information a s  m a y  b e  required 
by this  chapter or rules  adopted pu r suan t  to  th i s  
chapter  

f .  A signed s ta tement  by t h e  t reasurer  of t h e  
committee and  t h e  candidate, i n  t h e  case of a candi
date's committee, which shall  verify t h a t  they  a r e  
aware of t h e  requirement to  file disclosure reports  
if t he  committee, t h e  committee officers, t h e  candi
date, or both t h e  committee officers a n d  t h e  candi
date receive contributions in  excess of five hundred  
dollars in  t h e  aggregate, make  expenditures i n  ex
cess of five hundred dollars in  t h e  aggregate, or  in
cur indebtedness i n  excess of five hundred  dollars 
i n  t h e  aggregate i n  a calendar year  to  expressly ad
vocate t h e  nomination, election, or defeat  of any  
candidate for public office. I n  t h e  case of political 
committees, s ta tements  shall  b e  made  b y  t h e  t rea
surer of t he  committee a n d  t h e  chairperson. 

g. The identification of any pa ren t  enti ty or  
other affiliates or  sponsors. 

h. The n a m e  of t h e  financial insti tution i n  
which t he  committee receipts will b e  deposited. 

3. Any change in  information previously sub
mitted in  a s ta tement  of organization or  notice i n  
case of dissolution of t h e  committee shal l  b e  re
ported to t he  board or commissioner not  more  t h a n  
thirty days from t h e  da te  of t h e  change or dissolu
tion. 

4. A list, by office a n d  district, of all  candidates 
who have filed a n  affidavit of candidacy i n  t h e  of
fice of t he  secretary of s ta te  shall  b e  prepared b y  
t he  secretary of s ta te  a n d  delivered to  t h e  board not  
more t h a n  ten  days  a f t e r  t he  last  day for f i l ing nom
ination papers. 
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5. A committee or organization not organized 
a s  a committee under  this  section which makes  a 
contribution to  a candidate's committee or pohtical 
committee organized in  Iowa shall disclose each 
contribution to  t he  board. A committee or organiza
tion not  organized a s  a committee under  this  sec
tion which is not registered and filing full disclo
sure  reports of all financial activities with t he  
federal election commission or another state's dis
closure commission shall register and file full  dis
closure reports with t he  board pursuant  to this  
chapter, and  shall either appoint a n  eligible Iowa 
elector a s  committee or organization treasurer, or 
shall  maintain all committee funds  in a n  account in  
a financial institution located in Iowa. A committee 
which is currently filing a disclosure report in  
another jurisdiction shall either file a statement of 
organization under  subsections 1 and 2 and  file dis
closure reports, t he  same a s  those required of com
mittees organized only in Iowa, under  section 56.6, 
or shall file one copy of a verified statement with 
t he  board and  a second copy with t he  t reasurer  of 
t he  committee receiving t he  contribution. The form 
shall be completed and  filed a t  the  t ime the  con
tribution is made. The verified statement shall b e  
on forms prescribed by t h e  board and shall at test  
t h a t  t h e  committee is filing reports with t he  federal 
election commission or in  a jurisdiction with re
porting requirements which a re  substantially simi
lar  to  those of this  chapter, and  tha t  t he  contribu
tion i s  made  from a n  account which does not accept 
contributions which would b e  in violation of section 
56.15. The form shall include t he  complete name, 
address, and  telephone number of t he  contributing 
committee, t he  state  or federal jurisdiction under  
which it  is  registered or operates, t he  identification 
of any  parent  entity or other affiliates or sponsors, 
i t s  purpose, t he  name, address, and signature of a n  
Iowa resident authorized to receive service of origi
nal  notice and  t he  name  and  address of t he  receiv
ing committee, the  amount of t he  cash or in-kind 
contribution, and t he  date  t he  contribution was  
made. 

99 Acts, ch 136, §4, 17 
Subsection 2, paragraph f amended 

56.5A Candidate's  committee .  
1. Each candidate for state, county, city, or 

school office shall organize one, and only one, can
didate's committee for a specific office sought when 
t h e  candidate receives contributions in  excess of 
five hundred dollars in  t he  aggregate, makes ex
penditures in  excess of five hundred dollars in  t he  
aggregate, or incurs indebtedness in excess of five 
hundred dollars in  t he  aggregate in a calendar 
year. 

2. A political committee shall not b e  estab
lished to  expressly advocate t he  nomination, elec
tion, or defeat of only one candidate for office, ex
cept t h a t  a political committee may be established 

to  expressly advocate t h e  passage or defeat of ap
proval of a single judge s tanding for retention. 

99  Acts, ch 136, §5,17 
Section amended 

56.6 Disc losure  reports .  
1. a. Each t reasurer  of a committee shall file 

with t he  board or commissioner disclosure reports 
of contributions received and  disbursed on forms 
prescribed by rules a s  provided by chapter 17A. 
The reports from all committees, except those com
mittees for municipal and  school elective offices 
a n d  for local ballot issues, shall be filed on t he  nine
teenth day or mailed bearing a United States post
a l  service postmark dated on or before t he  nine
teenth day of January,  May, July, and October of 
each year. The May, July, a n d  October reports shall 
b e  current a s  of five days prior to t he  filing dead
line. The J anua ry  report shall b e  t h e  annual report 
covering activity through December 31. However, a 
state, county, or city statutory political committee 
is not required to  file t h e  May and  Ju ly  reports for a 
year  in  which no primary or general election is held 
a t  t he  respective state, county, or city level. A can
didate's committee, other t h a n  for municipal and 
school elective offices, for a year  in which t he  candi
da te  is not standing for election, is not required to 
file t he  May, July, and  October reports. Reports for 
committees for a ballot issue placed before t he  vot
e r s  of t he  entire s ta te  shall b e  filed a t  t he  Janueiry, 
May, July, and  October deadlines. 

h. A candidate's committee of a candidate for 
statewide office or t h e  general assembly shall file a 
supplementary report in  a year  in  which a primary, 
general or special election for t h a t  office is held if 
t h e  committee of a candidate for governor receives 
t en  thousand dollars or more, a committee of a can
didate for any other statewide office receives five 
thousand dollars or more, or  t h e  committee of a 
candidate for t he  general assembly receives one 
thousand dollars or more a f t e r  t h e  close of t he  peri
od covered by t he  last  report filed prior to t ha t  pri
mary, general or special election. The amounts of 
contributions causing a supplementary report un
der this  paragraph shall include t h e  estimated fair 
market  value of in-kind contributions. The report 
shall b e  filed by t h e  Friday immediately preceding 
t h e  election and b e  current through the  Tuesday 
immediately preceding t h e  election. 

c. A candidate's committee for a candidate for 
t h e  general assembly a t  a special election shall file 
a report by t h e  fourteenth day prior to t he  special 
election which is current through the  nineteenth 
day prior to t he  special election. 

d. Committees for municipal and  school elec
tive offices and  local ballot issues shall file their 
f i rst  reports five days prior to  any election in  which 
t he  name of t he  candidate or t h e  local ballot issue 
which they expressly advocate appears on t he  
printed ballot and shall file their  next report on the  
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first day of the  month following the  final election in 
a calendar year in  which the  candidate's name or 
t he  ballot issue appears on the  ballot. A committee 
expressly advocating the  nomination, election, or 
defeat of a candidate for a municipal or school elec
tive office or t he  passage or defeat of a local ballot 
issue shall also file disclosure reports on the  nine
teenth day of January  and October of each year in 
which the  candidate or ballot issue does not appear 
on the  ballot and on the  nineteenth day of January, 
May, and Ju ly  of each year in which the  candidate 
or ballot issue appears on the  ballot, until the  com
mittee dissolves. These reports shall be  current to 
five days prior to t he  filing deadline and are consid
ered timely filed if mailed bearing a United States 
postal service postmark on or before the  due date. 

e. A state statutory political committee and 
congressional district committees as  authorized by 
the  constitution of the  state statutory political com
mittee are not subject to this  subsection if the  state 
statutory political committee and congressional 
district political committees file copies of campaign 
disclosure reports a s  required by federal law with 
the  board a t  t he  times the  reports are required to be  
filed under federal law, provided tha t  the  federal 
reports contain all information required by this  
chapter. A committee of a national political party is  
not required to file a disclosure report with the  
board if i t  is required by federal law to file a cam
paign disclosure report with a federal agency. 

2. If any committee, af ter  having filed a state
ment  of organization or one or more disclosure re
ports, dissolves or determines tha t  i t  shaU no 
longer receive contributions or make disburse
ments, t he  treasurer of the  committee shall notify 
the  board or t he  commissioner within thirty days 
following such dissolution by filing a dissolution re
port on forms prescribed by the  board. Moneys re
funded in accordance with a dissolution statement 
shall be considered a disbursement or expense bu t  
the  names of persons receiving refunds need not be 
released or reported unless the  contributors' 
names were required to be reported when the  con
tribution was received. 

3. Each report under this section shall disclose: 
a. The amount of cash on hand a t  the  begin

ning of the  reporting period. 
b. The name and mailing address of each per

son who has  made one or more contributions of 
money to the  committee including the  proceeds 
from any fund-raising events except those report
able under paragraph  "f" of this subsection, when 
the  aggregate amount in a calendar year exceeds 
the  amount specified in the  following schedule; 

(1) For any candidate for school or township 
office $ 25 

(2) For any candidate for city office . . .  $ 25 
(3) For any candidate for county 

office $ 25 
(4) For any candidate for the  general 

assembly $ 25 

(5) For any candidate for t h e  Congress 
of t he  United States $100 

(6) For any candidate for statewide 
office $ 25  

(7) For any committee of a national 
political party $200 

(8) For any state statutory political 
committee $200 

(9) For any county statutory political 
committee $ 50 

(10) For any other political committee $ 25  
(11) For any ballot issue $ 25  
c. The total amount of contributions made  to  

t he  political committee during t h e  reporting period 
and  not reported under  paragraph  "b" of th is  sub
section. 

d. The name and  mailing address of each per
son who has  made one or more in-kind contribu
tions to the  committee when t h e  aggregate marke t  
value of t he  in-kind contribution in  a calendar year  
exceeds the  amount specified in  subsection 3, para
graph  "b", of this  section. In-kind contributions 
shall be designated on a separate schedule from 
schedules showing contributions of money and  
shall identify the  na ture  of t h e  contribution and  
provide i ts  estimated fair  market  value. 

e. Each loan to any person or committee within 
the  calendar year in a n  aggregate amount in  excess 
of those amounts enumerated in  t h e  schedule in  
paragraph  "b" of this  subsection, together with t h e  
name and mailing address of t h e  lender and  en
dorsers, t he  date and  amount of each loan received, 
and  the  date  and amount of each loan repayment.  
Loans received and  loan repayments shall b e  re
ported on a separate schedule. 

f. The total amount of proceeds from any fund-
raising event. Contributions and sales a t  fund-
raising events which involve the  sale of a product 
acquired a t  less t h a n  market  value and  sold for a n  
amount of money in excess of t h e  amount specified 
in paragraph  "b" of th is  subsection shall be  desig
nated separately from in-kind and  monetary con
tributions and the  report shall include t h e  n a m e  
and address of t he  donor, a description of t h e  prod
uct, t he  market value of t he  product, t h e  sales price 
of t he  product, and t h e  name and address of t h e  
purchaser. 

g. The name and  mailing address of each per
son to whom disbursements or loan repayments 
have been made by t h e  committee from contribu
tions during the  reporting period and  t h e  amount,  
purpose, and date  of each disbursement except t h a t  
disbursements of less t han  five dollars may  b e  
shown as  miscellaneous disbursements so long a s  
t he  aggregate miscellaneous disbursements to  any  
one person during a calendar year  do not exceed 
one hundred dollars. If disbursements a r e  made  to  
a consultant, the  consultant shall provide t h e  com
mittee with a statement of disbursements made  by 
the  consultant during the  reporting period showing 
the  name and address of t h e  recipient, amount.  
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purpose, and  date  to t he  same extent a s  if made  by 
t h e  candidate, which shall be included in  t h e  report 
by t h e  committee. 

h. The  amount and na ture  of debts and  obliga
tions owed in  excess of those amounts s tated i n  t h e  
schedule i n  paragraph  "b" of this  subsection by t h e  
committee. Loans made to a committee and  re
ported under  paragraph  "b" of this  subsection shall 
not  b e  considered a debt or obligation under  this  
paragraph.  A loan made by a committee to any per
son shall be considered a disbursement. 

i. If a person listed under  paragraph  "b", "d", 
"e", or "f" a s  making a contribution or loan to  or pur
chase from a candidate's committee is related to  
t h e  candidate within t he  third degree of consan
guinity or affinity, t he  existence of t h a t  person's 
family relationship shall b e  indicated on t he  report. 

j. The  name  and  mailing address of each person 
with  whom a candidate's committee ha s  entered 
into a contract during t he  reporting period for fu
t u r e  or continuing performance and  the  na tu re  of 
t h e  performance, period of performance and  total, 
anticipated compensation for performance. For a 
report filed under subsection 1, paragraph  "b", this  
paragraph also requires t he  reporting of estimates 
of performance which t he  candidate's committee 
reasonably expects to contract for during t h e  bal
ance of t h e  period running until  thir ty days a f t e r  
t h e  election. 

k. Other pertinent information required by th is  
chapter, by rules adopted pursuant  to this  chapter, 
or  forms approved by t he  board. 

4. If t h e  report is t he  f irst  report filed by t h e  
committee, t h e  report shall include all information 
required under  subsection 3 covering t he  period 
from t h e  beginning of t he  committee's financial ac
tivity, even if from a different calendar year, 
through the  end of t he  current reporting period. If 
n o  contributions have been accepted nor any dis
bursements  made or indebtedness incurred during 
t h a t  reporting period, t he  treasurer  of t h e  commit
t e e  shall  file a disclosure statement which shows 
only t h e  amount  of cash on hand a t  t h e  beginning of 
t h e  reporting period. 

5. A committee shall not dissolve unt i l  all 
loans, debts and  obligations a re  paid, forgiven, or 
t ransferred and  t he  remaining money in t h e  ac
count i s  distributed according to  t he  organization 
statement.  If a loan is transferred or forgiven, t h e  
amount  of t h e  transferred or forgiven loan mus t  b e  
reported a s  a n  in-kind contribution and deducted 
f rom t h e  loans payable balance on t he  disclosure 
form. If, upon review of a committee's s tatement of 
dissolution and  final report, t he  board determines 
t h a t  t h e  requirements for dissolution have been 
satisfied, t h e  dissolution shall be certified and  t h e  
committee relieved of fur ther  filing requirements. 

A statutory political committee is prohibited 
f rom dissolving, bu t  may be placed in  a n  inactive 
s ta tus  upon the  approval of the  board. Inactive sta
t u s  m a y  b e  requested for a statutory political com

mittee when no officers exist and t he  statutory 
political committee h a s  ceased to  function. The re
quest shall b e  made  by t he  previous treasurer or 
chairperson of t h e  committee a n d  by t he  appropri
a te  s ta te  statutory political committee. A statutory 
political committee granted inactive status shall 
not solicit or expend funds  in  i ts  name unti l  t he  
committee reorganizes a n d  fulfills t he  require
ments  of a political committee under this chapter. 

6. A permanent  organization temporarily en
gaging in  activity which would qualify it  as  a politi
cal committee shall organize a political committee 
and  shall keep t he  funds  relating to tha t  political 
activity segregated f rom its  operating funds. The 
political committee shall file reports in  accordance 
vnth this  chapter  When t h e  permanent organiza
tion ceases to be involved in  t h e  political activity, it  
shall dissolve t he  political committee. 

A communication regarding any subject by a per
manent  organization, which is a nonprofit organi
zation, to  i ts  dues-paying members is not political 
activity requiring t h e  organization of a political 
committee, reporting, or disclosure pursuant  to 
this  chapter  

As used in this  subsection, "permanent organiza
tion" means  a n  organization which is continuing, 
stable, and  enduring, a n d  which was  originally or
ganized for purposes other t h a n  engaging in elec
tion activities. 

99 Acts, ch 136, §6, 17 
Subsection 1, paragraph d amended 

56.12A U s e  of  pub l i c  m o n e y s  for  political 
purposes .  

The s ta te  and t h e  governing body of a county, 
city, or other political subdivision of the  state shall 
not expend or permit t h e  expenditure of public 
moneys for political purposes, including expressly 
advocating t he  passage or  defeat of a ballot issue. 

This section shall not b e  construed to limit t he  
freedom of speech of officials or employees of the  
state  or of officials or employees of a governing body 
of a county, city, or other political subdivision of the  
state.  This section also shall not be construed to 
prohibit t he  state  or a governing body of a political 
subdivision of t he  state from expressing a n  opinion 
on a ballot issue through t h e  passage of a resolution 
or proclamation. 

99 Acts, ch 136, §7, 17 
Unnumbered paragraph 1 amended 

56.13 Independent  expenditures .  
1. Action involving a contribution or expendi

t u r e  which mus t  b e  reported under  this chapter 
and  which is taken by any person, candidate's com
mittee, or political committee on behalf of a candi
date, if known and  approved by t h e  candidate, shall 
be deemed action by t h e  candidate and reported by 
t h e  candidate's committee. I t  shall be presumed 
t h a t  a candidate approves t h e  action if the  candi
da te  h a d  knowledge of i t  and  failed to file a state
ment  of disavowal with t h e  commissioner or board 
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and take corrective action within seventy-two 
hours of the action. A person, candidate's commit
tee, or pohtical committee taking such action inde
pendently of that  candidate's committee shall 
notify tha t  candidate's committee in writing within 
twenty-four hours of taking the action. The notifi
cation shall provide that  candidate's committee 
with the cost of the promotion a t  fair market value. 
A copy of the notification shall be sent to the board. 

Any person who makes expenditures or incurs 
indebtedness, other than incidental expenses in
curred in performing volunteer work, to expressly 
advocate the nomination, election, or defeat of a 
candidate for public office shall notify the appropri
ate committee and provide necessary information 
for disclosure reports. 

2. If a person, other than a political committee, 
makes one or more expenditures in excess of five 
hundred dollars in the aggregate, or incurs in
debtedness in excess of five hundred dollars in the 
aggregate, in any one calendar year to expressly 
advocate the passage or defeat of a ballot issue, the 
person shall file a statement of activity within ten 
days of taking the action exceeding the threshold. 
The statement shall contain information identify
ing the person filing the statement, identifying the 
ballot issue, and indicating the position urged by 
the person with regard to the ballot issue. The per
son shall file reports indicating the dates on which 
the expenditures or incurrence of indebtedness 
took place; a description of the nature of the action 
taken which resulted in the expenditures or debt; 
and the cost of the promotion at fair market value. 
For a local ballot issue, the reports shall be filed five 
days prior to any election in which the ballot issue 
appears and on the first day of the month following 
the election, as well as  on the nineteenth day of 
January, May, and July of each year in which the 
ballot issue appears on the ballot and on the nine
teenth day of January and October of each year in 
which the ballot issue does not appear on the ballot. 
For a statewide ballot issue, reports shall be filed 
on the nineteenth day of January, May, and July of 
each year. The reports shall be current to five days 
prior to the filing deadline, and are considered 
timely filed if mailed bearing a United States post
al service postmark on or before the due date. Fil
ing obligations shall cease when the person files a 
statement of discontinuation indicating that the 
person's financial activity to expressly advocate 
the passage or defeat of the ballot issue has ceased. 
Statements and reports shall be filed with the com
missioner responsible under section 47.2 for con
ducting the election at which the issue is voted 
upon, except that  reports on a statewide ballot is
sue shall be filed with the board. 

3. A person taking action involving the making 
of an expenditure or incurrence of indebtedness to 
expressly advocate the passage or defeat of a ballot 
issue independently of a political committee shall, 
within seventy-two hours of taking the action, 

notify in writing any political committee which ad
vocates the same position with regard to the  ballot 
issue as the person taking the  action. The notifica
tion shall provide the  political committee with the  
cost of the promotion a t  fair market value. A copy of 
the notification shall be sent to the  board. I t  shall 
be presumed that  a benefited committee approves 
the action if the committee fails to file a statement 
of disavowal with the  commissioner or board and 
takes corrective action within ten days of the  ac
tion. Action approved by a committee shall be re
ported as  a contribution by the  committee. 

4. This section shall not be construed to require 
duplicate reporting of anything reported under this  
chapter by a political committee except tha t  actions 
which constitute contributions in kind shall be re
ported by the  benefited committee. This section 
shall not be construed to require reporting of action 
by any person which does not constitute a contribu
tion. 

99  Acts, ch 136, §8,17 
Subsections 1 - 3  amended 

56.14 Political material — yard  signs. 
1. a. A person who causes the publication or 

distribution of published material designed to ex
pressly advocate the nomination, election, or defeat 
of a candidate for public office or the passage or de
feat of a constitutional amendment or public mea
sure shall include conspicuously on the  published 
material the identity and address of the  person re
sponsible for the material. If the person responsible 
is an  organization, the name of one officer of the  or
ganization shsdl appear on the  material. However, 
if the  organization is a committee which has  filed a 
statement of organization under this  chapter, only 
the name of the committee is required to be in
cluded on the  published material. Published mate
rial designed to expressly advocate t he  nomination, 
election, or defeat of a candidate for public office or 
the passage or defeat of a constitutional amend
ment or public measure which contains language 
or depictions which a reasonable person would un
derstand as  asserting that  an  entity which is incor
porated or is a registered committee had  authored 
the material shall, if the entity is not incorporated 
or a registered committee, include conspicuously 
on the published material a statement tha t  the  ap
parent organization or committee is not incorpo
rated or a registered committee in addition to the  
attribution statement required by this section. For 
purposes of this section, "registered committee" 
means a committee which has  an  active statement 
of organization filed under section 56.5. 

b. This subsection does not apply to the  edito
rials or news articles of a newspaper or magazine 
which are not political advertisements. For the  
purpose of this subsection, "published material" 
means any newspaper, magazine, shopper, outdoor 
advertising facility, poster, direct mailing, bro
chure, or any other form of printed general public 
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political advertising; however, t he  identification 
need not b e  conspicuous on posters. This subsec
tion does not apply to yard signs, bumper stickers, 
pins, buttons, pens, matchbooks, and similar small 
i tems upon which the  inclusion of t he  attribution 
statement would be impracticable or to published 
material which is subject to federal regulations re
garding a n  attribution requirement. 

c. This subsection shall not be  construed to re
quire t he  inclusion on published material of infor
mation which discloses t he  identity or address of 
any individual who is acting independently and us
ing the  individual's own modest resources to pub
lish or distribute the  material. 

2. a .  Yard signs shall not be  placed on any 
property which adjoins a city, county, or state road
way sooner t han  forty-five days preceding a prima-
l y  or general election and shall be  removed within 
seven days af ter  the  primary or general election in 
which the  name of the  particular candidate or bal
lot issue described on the  yard sign appears on the  
ballot. Yard signs are subject to removal by high
way authorities as  provided in section 319.13, or by 
county or city law enforcement authorities in  a 
manner  consistent with section 319.13. The place
ment  or erection of yard signs shall be  exempt from 
the  requirements of chapter 480. Notice may be 
provided to the  chairperson of the  appropriate 
county central committee if the  highway authori
ties a re  unable to provide notice to t he  candidate, 
candidate's committee, or political committee re
garding the  yard sign. 

b. This subsection does not prohibit t he  place
ment  of yard signs on agricultural land owned by 
individuals or by a family farm operation a s  de
fined in  section 9H.1, subsections 8, 8A, 9, and  10; 
does not prohibit the  placement of yard signs on 
property owned by private individuals who have 
rented or leased the  property to a corporation, if t he  
prior written permission of the  property owner is 
obtained; and does not prohibit the  placement of 
yard signs on residential property owned by a cor
poration bu t  rented or leased to a private individu
al if t he  prior permission of t he  renter or lessee is  
obtained. For the  purposes of this chapter, "agricul
tural land" means agricultural land as  defined in 
section 9H.1. 

99  Acts, ch 136, §9, 17 
Subsection 1, paragraph a amended 

56.15 Financial institution, insurance 
company, and corporation restrictions. 

1. Except a s  provided in subsections 3 and  4, i t  
is  unlawful for an  insurance company, savings and 
loan association, bank, credit union, or corporation 
organized pursuant to the  laws of this state, t he  
United States, or any other state, territory, or for
eign country, whether for profit or not, or a n  officer, 
agent, or representative acting for such insurance 
company, savings and loan association, bank, cred
i t  union, or corporation, to contribute any money, 
property, labor, or thing of value, directly or indi

rectly, to a committee, or to expressly advocate t ha t  
t he  vote of a n  elector be  used to nominate, elect, or 
defeat a candidate for public office, except t ha t  
such resources may be so expended in connection 
with a utility franchise election held pursuant to  
section 364.2, subsection 4, or a ballot issue. All 
such expenditures a re  subject to t he  disclosure re
quirements of th is  chapter 

2. Except a s  provided in subsection 3, i t  is un
lawful for a member of a committee, or its employee 
or representative, except a ballot issue committee, 
or for a candidate for office or t he  representative of 
t he  candidate, to solicit, request, or knowingly re
ceive from a n  insurance company, savings and loan 
association, bank, credit union, or corporation or
ganized pursuant  to the  laws of this state, t he  
United States, or any other state, territory, or for
eign country, whether for profit or not, or i ts  officer, 
agent, or representative, any money, property, or 
thing of value belonging to the  insurance company, 
savings and loan association, bank, or corporation 
for campaign expenses, or to expressly advocate 
tha t  the  vote of a n  elector be  used to nominate, 
elect, or defeat a candidate for public office. This 
section does not restrain or abridge the freedom of 
the  press or prohibit the  consideration and discus
sion in the  press of candidacies, nominations, pub
lic officers, or public questions. 

3. I t  is lawful for a n  insurance company, sav
ings and loan association, bank, credit union, and 
corporation organized pursuant to the laws of this  
state, the  United States, or any other state or terri
tory, whether or not for profit, and for their officers, 
agents, and representatives, to use the  money, 
property, labor, or any other thing of value of the  en
tity for t he  purposes of soliciting its stockholders, 
administrative officers, and members for contribu
tions to a committee sponsored by tha t  entity and of 
financing the  administration of a committee spon
sored by tha t  entity. The entity's employees to 
whom the  foregoing authority does not extend may 
voluntarily contribute to such a committee but  
shall not be solicited for contributions. All contribu
tions made under  this  subsection are subject to t he  
disclosure requirements of this chapter. A commit
tee member, committee employee, committee rep
resentative, candidate, or representative referred 
to in  subsection 2 lawfully may solicit, request, and 
receive money, property and other things of value 
from a committee sponsored by a n  insurance com
pany, savings and loan association, bank, credit 
union, or corporation as  permitted by this subsec
tion. 

4. The restrictions imposed by this section rel
ative to making, soliciting or receiving contribu
tions shall not apply to a nonprofit corporation or 
organization which uses those contributions to en
courage registration of voters and participation in  
the  political process, or to publicize public issues, or 
both, but  does not use  any par t  of those contribu
tions to expressly advocate the  nomination, elec-
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tion, or defeat of any candidate for public office. A 
nonprofit corporation or organization may use con
tributions solicited or received to expressly advo
cate t he  passage or defeat of ballot issues but  the  
expenditures shall be  disclosed by the  nonprofit 
corporation or organization in the  manner pro
vided for a permanent organization temporarily 
engaged in  a political activity under section 56.6. 

This section does not prohibit a family farm cor
poration, a s  defined in section 9H.1, from placing a 
yard sign on agricultural land, and does not prohib
it t he  placement of yard signs, with the  prior writ
ten  permission of t he  individual property owner, on 
property rented or leased by a corporation from pri
vate individuals, subject to t he  requirements of sec
tion 56.14. This section also does not prohibit t he  
placement of a yard sign on residential property 
tha t  is  owned by a corporation, but  rented or leased 
to a private individual, if t he  prior permission of the  
renter or lessee is obtained. 

5. For purposes of this section, "committee" 
shall include statutory political committees orga
nized under chapter 43, and nonparty political or
ganizations organized under chapter 44. 

6. Any person convicted of a violation of any of 

t he  provisions of this  section shall be  guilty of a se
rious misdemeanor. 

99 Acts, ch 136, §10, 11, 17 
Subsections 1, 2, and 4 amended 
NEW subsection 5 and former subsection 5 renumbered a s  6 

56.22 Distribution of c a m p a i g n  f u n d  — 
restrict ions o n  use .  

1. The money accumulated in  t he  Iowa election 
campaign fund to t he  account of each political par ty  
in t he  state shall be  remitted to  t he  par ty  on t h e  
first business day of each month by war ran t  of t h e  
director of revenue and  finance drawn upon t h e  
fund in favor of t he  s tate  chairperson of t h a t  party. 
The money received by each political par ty  under  
this  section shall be  used a s  directed by t h e  party's 
s tate  statutory political committee. 

2. Funds distributed to statutory political com
mittees pursuant  to this  chapter shall not b e  used 
to expressly advocate t he  nomination, election, or 
defeat of any candidate. Nothing in th is  subsection 
shall be  construed to prohibit a statutory political 
committee from using such funds  to pay  expenses 
incurred in arranging and holding a nominating 
convention. 

99 Acts, ch 136, §12, 17 
Subsection 2 amended 

CHAPTER 68 

IMPEACHMENT 

68.10 Powers  of  coxu*t. 
The court of impeachment shall sit in  the senate 

chamber, and have power: 
1. To compel t he  attendance of i ts  members a s  

t he  senate may do when engaged in t he  ordineiry 
business of legislation. 

2. To establish rules necessary for the trial of 
the  accused. 

3. To appoint from time to time such subordi
nate  officers, clerks, and  reporters a s  a re  necessary 
for the  convenient transaction of its business, and 
a t  any time to remove any of them. 

4. To issue subpoenas, process, and orders. 

which shall r u n  into any par t  of t he  state, and  may  
be served by any adult person authorized so to  do 
by t h e  president of t he  senate, or by t h e  sheriff of 
any county, or t h e  sheriff's deputy, in  t h e  name  of 
t he  state, and with the  same force and  effect a s  in  
a n  ordinary criminal prosecution, and  t o  compel 
obedience thereto. 

5. To exercise t he  powers and  privileges con
ferred upon t h e  senate for punishment a s  for con
tempts in  chapter 2. 

6. To adjourn from time to time, and  to  dissolve 
when i ts  work is  completed. 

99  Acts, ch 96, §6 
Subsection 5 amended 

CHAPTER 80 

DEPARTMENT OF PUBLIC SAFETY 

80.9 Dut ies  of department.  
I t  shall be the  duty of t he  department of public 

safety to prevent crime, to detect and  apprehend 
crimineds and to enforce such other laws as  are 
hereinafter specified. The members of the depart
ment of public safety, except clerical workers there
in, when authorized by the  commissioner of public 

safety shall have and exercise all t he  powers of any  
peace officer of t he  state. 

1. They shall not exercise their  general powers 
within the  limits of any city, except: 

a. When so ordered by the  direction of t h e  gov
ernor; 
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h. When request is made by the mayor of any 
city, with the approval of the commissioner of pub
lic safety; 

c. \ ^ e n  request is made by the sheriff or 
county attorney of any county with the approval of 
the commissioner; 

d. While in the pursuit of law violators or in in
vestigating law violations; 

e. While making any inspection provided by 
this chapter, or any additional inspection ordered 
by the  commissioner; 

f. When engaged in the investigating and en
forcing of fire and arson laws; 

g. When engaged in the investigation and en
forcement of laws relating to narcotic, counterfeit, 
stimulant, and depressant drugs. 

When any member of the department shall be 
acting in cooperation with any other local peace of
ficer, or county attorney in general criminal inves
tigation work, or when acting on a special assign
ment by the commissioner, the member's 
jurisdiction shall be statewide. 

However, the above limitations shall in no way be 
construed as a limitation as to their power as offi
cers when a public offense is being committed in 
their presence. 

2. In  more particular, their duties shall be as 
follows; 

a. To enforce all state laws. 
b. To enforce all laws relating to traffic on the 

public highways of the state, including those relat
ing to the safe and legal operation of passenger 
cars, motorcycles, motor trucks and buses; to see 
tha t  proper safety rules are observed and to give 
first aid to the injured. 

c. To investigate all fires; to apprehend persons 
suspected of arson; to enforce all safety measures 
in connection with the prevention of fires; and to 
disseminate fire-prevention education. 

d. To collect and classify, and keep at all times 
available, complete information useful for the 
detection of crime, and the identification and ap
prehension of criminals. Such information shall be 
available for all peace officers within the state, un
der such regulations as the commissioner may pre
scribe. The provisions of chapter 141A do not apply 
to the entry of human immunodeficiency virus-re-
lated information by criminal or juvenile justice 
agencies, as defined in section 692.1, into the Iowa 
criminal justice information system or the national 
crime information center system. The provisions of 
chapter 141A also do not apply to the transmission 
of the same information from either or both infor
mation systems to criminal or juvenile justice 
agencies. The provisions of chapter 141A also do 
not apply to the transmission of the same informa
tion from either or both information systems to em
ployees of state correctional institutions subject to 
the jurisdiction of the department of corrections, 
employees of secure facilities for juveniles subject 
to the jurisdiction of the department of human ser

vices, and employees of city and county jails, if 
those employees have direct physical supervision 
over inmates of those facilities or institutions. Hu
man immunodeficiency virus-related information 
shall not be transmitted over the police radio 
broadcasting system under chapter 693 or any oth
er radio-based communications system. An em
ployee of an  agency receiving human immunodefi
ciency virus-related information under this section 
who communicates the information to another em
ployee who does not have direct physical supervi
sion over inmates, other than to a supervisor of an 
employee who has  direct physical supervision over 
inmates for the purpose of conveying the informa
tion to such an employee, or who communicates the 
information to any person not employed by the 
agency or uses the information outside the agency 
is guilty of a class "D" felony. The commissioner 
shall adopt rules regarding the transmission of hu
man immunodeficiency virus-related information 
including provisions for maintaining confidential
ity of the information. The rules shall include a re
quirement that  persons receiving information from 
the Iowa criminal justice information system or the 
national crime information center system receive 
training regarding confidentiality standards appli
cable to the information received from the system. 
The commissioner shall develop and establish, in 
cooperation with the department of corrections and 
the Iowa department of public health, training pro
grams and program criteria for persons receiving 
human immunodeficiency virus-related informa
tion through the Iowa criminal justice information 
system or the national crime information center 
system. 

e. To operate such radio broadcasting stations 
as may be necessary in order to disseminate infor
mation which will make possible the speedy appre
hension of lawbreakers, as  well as such other infor
mation as  may be necessary in connection with the 
duties of this office. 

f. Provide protection and security for persons 
and property on the grounds of the state capitol 
complex. 

g. To assist persons who are responsible for the 
care of private and public land in identifying grow
ing marijuana plants when the plants are reported 
to the department. The department shall also pro
vide education to the persons regarding methods of 
eradicating the plants. The department shall adopt 
rules necessary to carry out this paragraph. 

h. To maintain a vehicle theft  unit in the Iowa 
state patrol to investigate and assist in the ex
amination and identification of stolen, altered, or 
forfeited vehicles. 

3. They may administer oaths, acknowledge 
signatures, and take voluntary testimony pur
suant to their duties as provided by law. 

4. It is the intent of the general assembly that  
the commissioner of public safety shall reassign the 
arson investigators from the division of criminal in-
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vestigation and bureau of identification of the  de- 80.41 H i g h w a y  s a f e t y  patro l  f u n d  — f u -
par tment  of public safety to t he  s ta te  fire marshal 's  t u r e  repeal .  Repealed b y  99 Acts, ch 202, § 27. 
office effective Ju ly  1, 1978, a n d  t he  arson investi
gators shall be under  t he  direct supervision of t h e  
s ta te  f i re  marshal.  

99 Acts, ch 181, §1 
Subsection 2, paragraph d amended 

CHAPTER SOB 

LAW ENFORCEMENT ACADEMY 

SOB. 11 Rules .  
The  director of t he  academy, subject to the  ap

proval of the  council, shall promulgate rules in  ac
cordance with t h e  provisions of this  chapter and  
chapter 17A, giving due consideration to varying 
factors and special requirements of law enforce
ment  agencies relative to t he  following: 

1. Minimum entrance requirements, course of 
study, attendance requirements, and equipment 
and  facilities required a t  approved law enforce
ment  training schools. Minimum age requirements 
for entrance to  approved law enforcement training 
schools shall b e  eighteen years  of age. Minimum 
course of study requirements shall include a sepa
r a t e  domestic abuse curriculum, which may in
clude, bu t  is not limited to, outside speakers from 
domestic abuse shelters and  crime victim assis
tance organizations. 

2. Minimum basic training requirements law 
enforcement officers employed af te r  Ju ly  1, 1968, 
mus t  complete in  order to remain eligible for con
tinued employment and  t h e  t ime within which 
such basic training must  b e  completed. Minimum 
requirements shall mandate  training devoted to  
t h e  topic of domestic abuse. The council shall sub
mit  a n  annual  report to t he  general assembly b y  
J a n u a r y  15 of each year relating to t h e  continuing 
education requirements devoted to t h e  topic of do
mestic abuse, including t h e  number  of hours re
quired, t he  substance of t he  classes offered, and  
other related matters.  

3. Categories or classifications of advanced in-
service training program and  minimum courses of 
study and  attendance requirements for such cate
gories or classifications. 

In-service training under  th is  subsection shall 
include t he  requirement t h a t  by December 31, 
1994, all law enforcement officers complete a 
course on investigation, identification, and report
ing of public offenses based on t h e  race, color, 
religion, ancestry, national origin, political affilia
tion, sex, sexual orientation, age, or disability of t h e  
victim. The director shall consult with the  civil 
r ights commission, t he  department of public safety, 
and  t he  prosecuting attorneys training coordinator 
in  developing t he  requirements for this  course and  
may  contract with outside providers for this  course. 

4. Within t h e  existing curriculum, expanded 
training regarding racial a n d  cultural awareness  
a n d  dealing with gang-affected youth.  

5. Minimum standards  of physical, education
al  and  moral fi tness which shall  govern t h e  recruit
ment ,  selection and  appointment of law enforce
ment  officers. 

6. Minimum standards  of menta l  f i tness  which 
shall govern t h e  initial recruitment, selection a n d  
appointment of law enforcement officers. T h e  rules  
shall include, b u t  a r e  not limited to, providing a 
bat te iy  of psychological tes ts  to  determine cogni
tive skills, personality characteristics a n d  suitabil
i ty of a n  applicant for a law enforcement career. 
However, th is  bat tery  of t es t s  need only b e  given to  
applicants being considered in  t h e  f inal  selection 
process for a law enforcement position. Notwith
standing any provision of chapter 400, a n  applicant 
shall not  b e  hired if t h e  employer determines f rom 
t h e  tes ts  t h a t  t h e  applicant does not  possess suffi
cient cognitive skills, personality characteristics, 
or  suitability for a law enforcement career. T h e  di
rector of t h e  academy shall provide for t h e  cogni
tive and  psychological examinations a n d  the i r  ad
ministration to  t h e  law enforcement agencies or  
applicants, a n d  shall identify and  procure persons 
who can b e  hired to  interpret  t h e  examinations. 

7. Grounds for revocation or suspension of a 
law enforcement officer's certification. 

8. Exemptions from particular provisions of 
th is  chapter in  case of any state,  county or city, if, i n  
t h e  opinion of t h e  council, t h e  s tandards  of law en
forcement t ra ining established a n d  maintained b y  
t h e  governmental agency a r e  a s  high or higher 
t h a n  those established pursuan t  to th i s  chapter;  or  
revocation in  whole or  in  p a r t  of such exemption, if 
in  i ts  opinion t he  s tandards  of law enforcement 
t raining established and  maintained b y  t h e  gov
ernmental  agency a r e  lower t h a n  those established 
pursuan t  to th is  chapter. 

9. Minimum qualifications for instructors in  
telecommunicator t ra ining schools. 

10. Minimum qualifications for instructors in  
law enforcement and  jailer t ra ining schools. 

11. Certification through examination for indi
viduals who have  successfully completed t h e  feder
al  bureau of investigation national academy, have  
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corrected Snellen vision in both eyes of20/20 or bet
ter, and were employed on or before January 1, 
1996, as  chief of police of a city in this state with a 
population of twenty thousand or more. 

A certified course of instruction provided for un
der this section which occurs a t  a location other 
than  a t  the  central training facility of the Iowa law 
enforcement academy shall not be eliminated by 
the Iowa law enforcement academy. 

99 Acts, ch 70, §1 
Subsection 7 amended 

80B.13 Authority of council. 
The council may: 
1. Designate members to visit and inspect any 

law enforcement or jailer training schools, or ex
amine the curriculum or training procedures, for 
which application for approval has  been made. 

2. Issue certificates to law enforcement train
ing schools qualifying under the regulations of the 
council. 

3. Issue certificates to law enforcement officers 
and jailers who have met the requirements of this 
chapter and rules adopted under chapter 17A rela
tive to hiring and trEiining standards. 

4. Make recommendations to the governor, the 
attorney general, the commissioner of public safety 
and the legislature on matters pertaining to quali
fication and training of law enforcement officers 
and jailers and other matters considered necessary 
to improve law enforcement services and jailer 
training. 

5. Cooperate with federal, state, and local en
forcement agencies in establishing and conducting 
local or area schools, or regional training centers 
for instruction and training of law enforcement of
ficers and jailers. 

6. Direct research in the field of law enforce
ment and jailer training and accept grants for such 
purposes. 

7. Accept applications for attendance of the 
academy from persons other than those required to 
attend. 

8. Revoke a law enforcement officer's certifica
tion for the conviction of a felony or revoke or sus

pend a law enforcement officer's certification for a 
violation of rules adopted pursuant to section 
SOB.11, subsection 7. In addition the council may 
consider revocation or suspension proceedings 
when an  emplojring agency recommends to the 
council that  revocation or suspension would be ap
propriate with regard to a current or former em
ployee. If a law enforcement officer resigns, the em
ploying agency shall notify the council that  an 
officer has resigned and state the reason for the 
resignation if a substantial likelihood exists that 
the reason would result in the revocation or sus
pension of an officer's certification for a violation of 
the rules. 

A recommendation by an employing agency must 
be in writing and set forth the reasons why the ac
tion is being recommended, the findings of the em
ploying agency concerning the matter, the action 
taken by the emplojdng agency, and that the action 
by the agency is final. "Final", a s  used in this sec
tion, means that  all appeals through a grievance 
procedure available to the officer or civil service 
have been exhausted. The written recommenda
tions shall be unavailable for inspection by anyone 
except personnel of the employing agency, the 
council and the affected law enforcement officer, or 
as  ordered by a reviewing court. 

The council shall establish a process for the pro
test and appeal of a revocation or suspension made 
pursuant to this subsection. 

9. In accordance with chapter 17A, conduct in
vestigations, hold hearings, appoint hearing ex
aminers, administer oaths and issue subpoenas en
forceable in district court on matters relating to the 
revocation or suspension of a law enforcement offi
cer's certification. 

10. Secure the assistance of the state division 
of criminal investigation in the investigation of al
leged violations, as provided under section 80.9, 
subsection 1, paragraphs "c" and "g", of the provi
sions adopted under section SOB. 11. 

99 Acts, ch 70, § 2 - 4  
Subsection 8, unnumbered paragraphs 1 and  3 amended 
Subsection 9 amended 

CHAPTER 84A 

DEPARTMENT OF WORKFORCE DEVELOPMENT 

84A.1B Duties of t h e  workforce develop
ment  board. 

The workforce development board shall do all of 
the following: 

1. Develop and coordinate the implementation 
of a twenty-year comprehensive workforce devel
opment plan of specific goals, objectives, and poli
cies for the state. This plan shall be updated annu
ally and revised as  necessary. All other state 

agencies involved in workforce development activi
ties and the regional advisory boards for workforce 
development shall annually submit to the board for 
its review and potential inclusion in the plan their 
goals, objectives, and policies. 

2. Prepare a five-year strategic plan for state 
workforce development to implement the specific 
comprehensive goals, objectives, and policies of the 
state. All other state agencies involved in work-
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force development activities and the  regional advi
sory boards for workforce development shall annu
ally submit to the  board for i ts  review and potential 
inclusion in the  strategic plan their specific strate
gic plans and programs. The five-year strategic 
plan for state workforce development shall be  up
dated annually. 

3. Develop a method of evaluation of the  attain
ment  of goals and objectives from pursuing the  poli
cies of the  five-year and  twenty-year plans. 

4. Implement t he  requirements of chapter 73. 
5. Approve the  budget of t he  department re

lated to workforce development a s  prepared by the  
director. 

6. Establish guidelines, procedures, and poli
cies for the  awarding of grants for workforce devel
opment services by the  department. 

7. Review grants or contracts awarded by the  
department, with respect to t he  department's ad
herence to the  guidelines and procedures and the  
impact on the  five-year strategic plan for workforce 
development. 

8. Make recommendations concerning the  use 
of federal funds received by the  department with 
respect to t he  five-year and twenty-year workforce 
development pleins. 

9. Adopt all necessary rules related to work
force development recommended by the  director 
prior to their adoption pursuant to chapter 17A. 

Transfer of functions previously conducted by s ta te  labor management 
cooperation council; 98 Acts, ch 1225, §9; 99 Acts, ch 197, §9 

Section not amended; footnote revised 

84A.1C Workforce development corpora
tion. 

1. Nonprofit corporation for receiving and dis
bursing funds. The Iowa workforce development 
board may organize a corporation under the  provi
sions of chapter 504A for t he  purpose of receiving 
and  disbursing funds from public or private sources 
to be  used to further workforce development in this 
state and to accomplish the  mission of the  board. 

2. Incorporators. The incorporators of the  
corporation organized pursuant to this  section 
shall be  the  chairperson of t he  Iowa workforce de
velopment board, t he  director of t he  department of 
workforce development, and a member of the  Iowa 
workforce development board selected by the  chair
person. 

3. Board of directors. The board of directors 
of the  corporation organized pursuant to this sec
tion shall be the  members of t he  Iowa workforce de
velopment board or their successors in office. 

4. Accepting grants in aid. The corporation 
organized pursuant to this  section may accept 
grants of money or property from the  federal gov
ernment or any other source and may upon its own 
order use its money, property, or other resources for 
any of the  purposes identified in section 84A.1B. 

99 Acts, ch 21, §1 
NEW section 

84A.4 Regional advisory boards. 
1. A regional advisoiy board shall b e  estab

lished in each service delivery area  a s  defined in 
section 84B.2. The members of t he  board shall b e  
appointed by the  governor, consistent with t h e  re
quirements of federal law and  in  consultation wi th  
chief elected officials within the  region. Chief 
elected officials responsible for recommendations 
for board membership shall include, b u t  a r e  not 
limited to, county elected officials, municipal 
elected officials, and  community college directors. 
The membership of each board shall provide for 
equal representation of business and  labor and  
shall include a county elected official, a city official, 
a representative of a school district, and  a repre
sentative of a community college. 

2. Each regional advisoiy board shall identify 
workforce development needs in i ts  region, assist 
t he  workforce development board and  t h e  depart
ment  in t he  awarding of grants  or contracts 
administered by the  department in t h a t  region and  
in monitoring the  performance of t h e  grants  and  
contracts awarded, make annual  reports a s  re
quired by section 84A.1B, and  make recommenda
tions to t he  workforce development board and  de
partment  concerning workforce development. 

3. Section 84A.1A, subsections 2, 3, and  5, ap
ply to t h e  members of a regional advisory board ex
cept t ha t  t he  board shall meet if a majority of t h e  
members of the  board, and not five, file a writ ten 
request with the  chairperson for a meeting. Mem
bers of a regional advisory board shall b e  allowed 
their actual and  necessary expenses incurred in  
t h e  performance of their  duties. All expenses shall  
be  paid from appropriations for those purposes and  
the  department is subject to t he  budget require
ments of chapter 8. 

99 Acts, ch 21, §2 
Subsection 3 amended 

84A.5 Department's primary responsibi
lities. 

The department of workforce development, in  
consultation with t h e  workforce development 
board and  the  regional advisory boards, h a s  t h e  
primary responsibilities set out in th i s  section. 

1. The department shall develop and  imple
ment  a workforce development system which in
creases t he  skills of t h e  Iowa workforce, fosters eco
nomic growth and t h e  creation of new high skill 
and  high wage jobs through job placement and  
training services, increases t he  competitiveness of 
Iowa businesses by promoting high performance 
workplaces, and  encourages investment in work
ers. 

The workforce development system shall strive 
to provide high quality services to i ts  customers in
cluding workers, families, and  businesses. The  de
partment shall maintain a common intake, assess
ment, and customer tracking system and  to  t h e  
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extent practical provide one-stop services to  cus
tomers a t  workforce development centers and  oth
e r  service access points. 

The  system shall include a n  accountability sys
t e m  to measure program performance, identify ac
complishments, and evaluate programs to ensure 
goals a n d  standards a re  met.  The accountability 
system shall use  information obtained from the  
customer tracking system, t he  department of eco
nomic development, t h e  department of education, 
and  t raining providers to evaluate t h e  effective
ness  of programs. The department of economic de
velopment, t he  department of education, and  train
ing  providers shall report information concerning 
t h e  use  of any state or federal t raining or retraining 
funds  to  t he  department of workforce development 
in  a form a s  required by t h e  department.  The ac
countability system shall evaluate all of t he  follow
ing: 

a. The  impact of services on wages earned by 
individuals. 

b. The  effectiveness of t raining services provid
e r s  i n  raising t h e  skills of t h e  Iowa workforce. 

c. The  impact of placement and  training ser
vices on Iowa's families, communities, and  econo
my. 

The  department shall make  information from 
t h e  customer tracking and  accountability system 
available to  t he  department of economic develop
ment ,  t h e  department of education, and  other ap
propriate public agencies for t h e  purpose of assist
ing with t h e  evaluation of programs administered 
b y  those departments and agencies and  for plan
ning a n d  researching public policies relating to 
education and  economic development. 

2. The  department is responsible for adminis
trat ion of unemplojonent compensation benefits 
a n d  collection of employer contributions under  
chapter 96, providing for t h e  delivery of free public 
emplojTnent services established pursuant  to 
chapter 96, other job placement and  training pro
grams established pursuant  to section 84A.6, and 
t h e  delivery of services located throughout t he  
state.  

3. The division of labor services is responsible 
for t he  administration of t he  laws of th is  s tate  un
der  chapters 88, 88A, 88B, 89, 89A, 89B, 90A, 91, 
91A, 91C, 91D, 91E, 92, and  94A, and  sections 30.7 
a n d  85.68. The executive head of t h e  division is t he  
labor commissioner, appointed pursuant  to section 
91.2. 

4. The division of workers' compensation is re
sponsible for t he  administration of t h e  laws of this  
s ta te  relating to workers' compensation under  
chapters 85, 85A, 85B, 86, and  87. The executive 
head  of t h e  division is t h e  workers' compensation 
commissioner, appointed pursuant  to  section 86.1. 

5. The  director shall form a coordinating com
mittee composed of t he  director, t h e  labor commis
sioner, t h e  workers' compensation commissioner, 
and  other administrators. The committee shall 

monitor federal compliance issues relating to coor
dination of functions among t h e  divisions. 

6. The department shall administer t he  follow
ing  programs: 

a. The  Iowa conservation corps established un
der  section 84A.7. 

b. The workforce investment program estab
lished under  section 84A.8. 

c. The statewide mentoring program estab
lished under  section 84A.9. 

d. The  workforce development centers estab
lished under  chapter 84B. 

e. Job  training partnership programs under  
chapter 7B. 

7. The department shall work with t he  depart
ment  of economic development to incorporate 
workforce development a s  a component of commu-
nity-based economic development. 

8. The  department, in  consultation with t he  
applicable regional advisory board, shall select ser
vice providers, subject to approval by t he  workforce 
development board for each service delivery area. A 
service provider in  each service delivery area  shall 
be identified to  coordinate t he  services throughout 
t h e  service delivery area. The department shall se
lect service providers that ,  to t he  extent possible, 
meet or have t h e  ability to meet t he  following crite
ria: 

a .  The capacity to deliver services uniformly 
throughout t h e  service delivery area. 

b. The  experience to provide workforce devel
opment services. 

c. The capacity to  cooperate with other public 
a n d  private agencies and entities in  t he  delivery of 
education, workforce training, retraining, and 
workforce development services throughout t he  
service delivery area. 

d. The  demonstrated capacity to  understand 
and  comply with all applicable s ta te  and federal 
laws, rules, ordinances, regulations, and  orders, in
cluding fiscal requirements. 

9. The  department shall provide access to in
formation and  documents necessary for employers 
and  payors of income, a s  defined in  sections 
252D.16 and  252G.1, to comply with child support 
reporting and  payment requirements. Access to t he  
information and  documents shall b e  provided a t  
t h e  central location of t he  department of workforce 
development and a t  each workforce development 
center. 

10. The  director of t he  department may adopt 
rules  pursuant  to  chapter 17A to charge and  collect 
fees for enhanced or value-added services provided 
by t h e  department which a re  not required by law to 
b e  provided by t he  department and a re  not general
ly available from the  department. Fees shall not b e  
charged to  provide a free public labor exchange. 
Fees established by t he  director shall be based 
upon t h e  costs of administering t he  service, with 
due  regard to t he  anticipated t ime spent, and travel 
costs incurred, by personnel performing t he  ser-
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vice. The collection of fees authorized by this sub
section shall be  treated as  repayment receipts a s  
defined in section 8.2. 

99 Acts, ch 21, §3; 99 Acts, ch 68, §1; 99 Acts, ch 130, §7 
See Code editor's note to §10A.202 
Subsection 3 amended 
NEW subsection 10 

84A.7 I o w a  conservation corps. 
1. Definitions. As used in this section, unless 

t he  context otherwise requires: 
a. "Account" means the  Iowa conservation 

corps account. 
h. "Corps" means the  Iowa conservation corps. 
2. Iowa conservation corps established. The 

Iowa conservation corps is established in this  state 
to provide meaningful and productive public ser
vice jobs for youth, unemployed persons, persons 
with disabilities, disadvantaged persons, and el
derly persons, and to provide participants with a n  
opportunity to explore careers, gain work experi
ence, and  contribute to t he  general welfare of their 
communities and the  state. The corps shall provide 
opportunities in  the  areas of natural  resource and 
wildlife conservation, park  maintenance and resto
ration, land management, energy savings, commu
nity improvement projects, tourism, economic de
velopment, and work benefiting human  services 
programs. The department of workforce develop
ment shall administer t he  corps and shall adopt 
rules governing its operation, eligibility for partici
pation, cash contributions, and implementation of 

a n  incentive program. 
3. Funding. Corps projects shall be funded 

by appropriations to t he  Iowa conservation corps 
account and  by cash, services, and  material  con
tributions made by other state agencies or local 
public and  private agencies. Public and  private en
tities who benefit from a corps project shall contrib
u t e  a t  least thirty-five percent of t h e  total  project 
budget. The contributions may b e  in  t h e  form of 
cash, materials, or services. Materials and  services 
shall be  intended for t he  project and  acceptable to  
t he  department. Minimum levels of contributions 
shall be prescribed in rules adopted by t h e  depart
ment.  

4. Account created. The Iowa conservation 
corps account is  established within and  adminis
tered by the  department. The  account shall include 
all appropriations made to programs administered 
by the  corps, and may also include moneys contrib
uted by a private individual or organization, or a 
public entity for t he  purpose of implementing corps 
programs and projects. The department m a y  estab
lish a n  escrow account within the  department  and  
obligate moneys within t h a t  escrow account for tu 
ition payments to be  made beyond t h e  t e rm of any  
fiscal year. Interest earned on moneys in  t h e  Iowa 
conservation corps account shall be  credited to  t h e  
account. 

5. Participant eligibility. Notwithstanding 
any contrary provision of chapters 19A a n d  96, a 
person employed through a n  Iowa conservation 
corps program shall be  exempt from merit  system 
requirements and  shall not be  eligible to receive 
unemployment compensation benefits. 

99 Acts, ch 21, §4 
N E W  subsection 5 

CHAPTER 85B 

OCCUPATIONAL HEARING LOSS 

85B.11 Previous  hear ing  los s  excluded. 
An employer is liable, a s  provided in this  chapter 

and subject to the  provisions of chapter 85, for a n  
occupational hearing loss to which the  emplo3Tnent 
has  contributed, but  if previous hearing loss, 
whether occupational or not, is established by a n  
audiometric examination or other competent evi
dence, whether or not the  employee was subjected 
to excessive noise exposure within six months pre
ceding the  test, the  employer is not liable for the  
previous loss, nor is the  employer liable for a loss 
for which compensation has  previously been paid 
or awarded. The employer is liable only for the  dif
ference between the percent of occupational hear
ing loss determined as  of the  date of the  audiomet
ric examination used to determine occupational 
hearing loss and the  percentage of loss established 

by the  pre-employment audiometric examination. 
An amount paid to a n  employee for occupational 
hearing loss by any other employer shall b e  cred
ited against compensation payable by a n  employer 
for t he  hearing loss. An employee shall not receive 
in t he  aggregate greater compensation from all em
ployers for occupational hearing loss t han  t h a t  pro
vided in this section for total occupational hear ing 
loss. A payment shall not be  made to a n  employee 
unless t he  employee has  worked in  excessive noise 
exposure employment for a total period of a t  least 
ninety days for t he  employer from whom com
pensation is claimed. 

99  Acts, ch 96, §7 
Section amended 
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CHAPTER 86 

DIVISION O F  WORKERS' COMPENSATION 

86.17 Hearings — presiding officer — 
venue. 

1. Notwithstanding t h e  provisions of section 
17A. 11, t h e  industrial commissioner or a deputy in
dustrial  commissioner shall preside over any con
tested case proceeding brought under  this  chapter, 
chapter 85, 85A, or 85B in  t h e  manner  provided by 
chapter 17A. The deputy commissioner or t he  com
missioner may  make  such inquiries in  contested 
case proceedings a s  shall b e  deemed necessary, so 
long a s  such inquiries do not violate any of t he  pro
visions of section 17A.17. 

2. Hearings in  contested case proceedings un
der  chapters 85, 85A and  th is  chapter shall b e  held 

in  t he  judicial district where  t h e  injury occurred. 
By written stipulation of t h e  parties or by the  order 
of a deputy workers' compensation commissioner 
or t he  commissioner, a hearing may be held else
where. If t he  injury occurred outside this  state, or if 
t h e  proceeding is not one for benefits resulting from 
a n  injury, hearings shall b e  held in Polk county or 
a s  otherwise stipulated by t h e  parties or by order of 
a deputy workers' compensation commissioner or 
t he  workers' compensation commissioner. 

98 Acts, ch 1202, §29, 46 
1998 amendment to subsection 1 i s  effective Ju ly  1,1999, and applies to 

agency proceedings commenced, or conducted on remand from a court or oth
e r  agency, on or a f te r  t h a t  date; 98 Acts, ch 1202, §29, 46 

Subsection 1 amended 

CHAPTER 87 

COMPENSATION LIABILITY INSURANCE 

87.11 Relief from insurance — proce
dures upon employer's insolvency. 

When a n  employer coming under  this  chapter 
furnishes satisfactory proofs to  t he  insurance com
missioner of such employer's solvency and  finan
cial ability to  pay t he  compensation and  benefits a s  
by law provided and to  make such payments to  t he  
part ies when entitled thereto, or when such em
ployer deposits with t h e  insurance commissioner 
security satisfactory to t he  insurance commission
e r  and  t h e  workers' compensation commissioner a s  
guaranty for t he  payment of such compensation, 
such employer shall b e  relieved of t he  provisions of 
th i s  chapter requiring insurance; b u t  such employ
e r  shall, f rom time to time, furnish such additional 
proof of solvency and  financial ability to pay a s  may  
b e  required by such insurance commissioner or 
workers' compensation commissioner. 

A n  employer seeking relief from the  insurance 
requirements of this  chapter shall pay to t he  insur
ance division of t he  department of commerce t h e  
following fees: 

1. A fee of one hundred dollars, to b e  submitted 
annually along with a n  application for relief. 

2. A fee of one hundred dollars for issuance of 
t h e  certificate relieving t h e  employer from t h e  in
surance requirements of this  chapter. 

3. A fee of f if ty dollars, to be submitted with 
each filing required by t he  commissioner of insur
ance, including bu t  not limited to t he  annual  and  
quarterly financial statements, and  material 
change statements. 

If a n  employer becomes insolvent and a debtor 
under  11 U.S.C., on or a f te r  J anua ry  1, 1990, this  
paragraph applies. The commissioner of insurance 

may request of t he  workers' compensation commis
sioner t ha t  all fu tu re  payments  of workers' com
pensation weekly benefits, medical expenses, or 
other pajonents pursuant  to chapter 85, 85A, 85B, 
86, or 87 be commuted to  a present lump sum. The 
workers' compensation commissioner shall fix t he  
lump sum of probable fu ture  medical expenses and 
weekly compensation benefits, or other benefits 
payable pursuant  to chapter 85, 85A, 85B, 86, or 
87, capitalized a t  their  present value upon the  basis 
of interest a t  t h e  r a t e  provided i n  section 535.3 for 
court judgments  and  decrees. The  commissioner of 
insurance shall be discharged from all fur ther  li
ability for t he  commuted workers' compensation 
claim upon payment of t he  present lump sum to ei
ther  t he  claimant, or a licensed insurer for pur
chase of a n  annuity or other periodic payment plan 
for t he  benefit of t he  claimant. 

The commissioner of insurance shall not be re
quired to pay more for all claims of a n  insolvent 
self-insured employer t h a n  is available for pay
ment  of such claims from t h e  security given under 
this  section. 

Notwithstanding contrary provisions of section 
85.45, any fu ture  payment of medical expenses, 
weekly compensation benefits, or other payments 
by t he  commissioner of insurance from the  security 
given under  this  section, pursuant  to chapter 85, 
85A, 85B, 86, or 87, shall b e  deemed a n  undue ex
pense, hardship, or inconvenience upon the  em
ployer for purposes of a full  commutation pursuant  
to  section 85.45, subsection 2. 

Financial statements provided to t he  commis
sioner of insurance pursuant  to this  section may b e  
held a s  confidential, proprietary t rade secrets, pur-
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suant to section 22.7, subsection 3, upon the re- to disclosure or examination under chapter 22. 
quest of the employer, subject to rules adopted by ss Acts, ch 114, §4 
. 1 . . r • J X i_ • i. Unnumbered paragraph 6 amended the commissioner oi insurance, and are not subject 

CHAPTER 88 

OCCUPATIONAL SAFETY AND HEALTH 

88.3 Definitions. 
Wherever used in this chapter, unless the con

text clearly requires a different meaning: 
1. "Appeal board" means the employment ap

peal board created under section 10A.601. 
2. "Commissioner" means the labor commis

sioner appointed pursuant to section 91.2, or the 
commissioner's designee. 

3. "Emergency temporary standards" means 
any occupational safety and health standard or 
modification thereof which has been adopted and 
promulgated by a nationally recognized standards-
producing organization under procedures whereby 
it can be determined by the commissioner that  per
sons interested and affected by the scope or provi
sions of the standard have reached substantial 
agreement on its adoption, and was formulated in a 
manner which afforded an opportunity for diverse 
views to be considered or is an emergency tempo
rary standard provided by the secretary pursuant 
to and in conformance with the provisions of the 
federal law. 

4. "Employee" means an employee of an em
ployer who is employed in a business of the employ
er. "Employee" also means an inmate as defined in 
section 85.59, when the inmate works in connec
tion with the maintenance of the institution, in an  
industry maintained in the institution, or while 
otherwise on detail to perform services for pay. 
"Employee" also means a volunteer involved in re
sponses to hazardous waste incidences. The em
ployer of a volunteer is that  entity which provides 
or which is required to provide workers' compensa
tion coverage for the volunteer. 

5. "Employer" means a person engaged in a 
business who has one or more employees and also 
includes the  state of Iowa, its various departments 
and agencies, and any political subdivision of the 
state. 

6. "Federal law" means the Act of Congress ap
proved December 29,1970, 84 Stat. 1590, officially 
cited as the "Occupational Safety and Health Act of 
1970 (29 U.S.C. 651-678)." 

7. "Imminent danger" means a condition or 
practice in any place of employment which is such 
that  a danger exists which will reasonably be ex
pected to cause death or serious physical harm im
mediately or before the imminence of such danger 
can be eliminated through the enforcement proce
dures of this chapter, exclusive of the procedures 
set forth in section 88.11. 

8. "Occupational safety and health standard" 
means a standard which requires conditions or t he  
adoption or use of one or more practices, means, 
methods, operations, or processes, reasonably nec-
essaiy or appropriate to provide safety or healthful 
employment and places of employment. 

9. "Person" means one or more individuals, 
partnerships, associations, corporations, business 
trusts, legal representatives, or any organized 
group of persons. 

10. "Secretary" means the secretary of labor of 
the United States. 

99 Acts, ch 68, §2 
Subsection 2 amended 

88.8 Procedure for enforcement. 
1. Postinspection penalty notice. If, af ter  a n  

inspection or an  investigation, the commissioner 
issues a citation under section 88.7, the  commis
sioner shall, within a reasonable time af ter  the  ter
mination of the inspection or investigation, notify 
the employer by service in the  same manner as a n  
original notice or by certified mail of the  penalty, if 
any, proposed to be assessed under section 88.14 
and that  the employer has  fifteen working days 
within which to notify the commissioner tha t  t he  
employer wishes to contest the  citation or proposed 
assessment of penalties. If, within fifteen working 
days from the receipt of the  notice issued by t he  
commissioner, the employer fails to notify the  com
missioner tha t  the employer intends to contest t he  
citation or proposed assessment of penalty, and no 
notice is filed by any employees or authorized em
ployee representative under subsection 3 of this  
section within the time specified, the citation and 
the assessment, as proposed, shall be deemed a fi
nal order of the appeal board and not subject to re
view by any court or agency. 

2. Noncompliance notice. If the commission
er has  reason to believe tha t  an  employer has  failed 
to correct the violation for which a citation has  been 
issued within the period permitted for its correc
tion (which period shall not begin to run  until  the  
entry of a final order by the appeal board in t he  case 
of any review proceedings under this section initi
ated by the employer in good faith and not solely for 
delay or avoidance of penalties), the commissioner 
shall notify the employer by service in  the  same 
manner as  an original notice or by certified mail of 
the failure and of the penalty proposed to be as
sessed under section 88.14 by reason of the  failure. 
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and  t h a t  t h e  employer h a s  fifteen working days 
within which to notify t he  commissioner t h a t  t h e  
employer wishes to contest t h e  commissioner's no
tification or  t he  proposed assessment of penalty. If, 
within f i f teen working days from the  receipt of no
tification issued by t h e  commissioner, t he  employer 
fails to  notify t he  commissioner t ha t  t he  employer 
intends to contest t he  notification or proposed as
sessment of penalty, t he  notification and  assess
ment ,  a s  proposed, shall b e  deemed the  final  order 
of t h e  appeal board and not subject to review by any 
court or  agency. 

3. Contested notice. If a n  employer notifies 
t h e  commissioner t h a t  t he  employer intends to  con
tes t  a citation issued under  section 88.7, or notifica
tion issued under  subsection 1 or 2 of th is  section or 
if, within fif teen working days of the  issuance of a 
citation under  section 88.7, any employee or autho
rized employee representative files a notice wi th  
t he  commissioner alleging t h a t  t he  period of t ime 
fixed in t h e  citation for t he  abatement of t he  viola
tion is unreasonable, t he  commissioner shall im
mediately advise t h e  appeal board of such notifica
tion, and  t he  appeal board shall afford a n  
opportunity for a hearing. At t h e  hearing, t h e  ap
peal board shall act a s  a n  adjudicatory body. The 
appeal board shall thereafter  issue a n  order, based 

on findings of fact, affirming, modifying, or vacat
ing t he  commissioner's citation or proposed penalty 
or directing other appropriate relief, and  such or
der shall become f inal  thir ty days af ter  its is
suance. Upon a showing by a n  employer of a good 
fai th effort to  comply with t he  abatement require
ments  of a citation, and  tha t  abatement ha s  not 
been completed because of factors beyond the  em
ployer's reasonable control, t he  commissioner, af
te r  a n  opportunity for a hearing shall issue a n  or
der affirming or modifying the abatement 
requirements in  such citation. The rules of proce
dure prescribed by t h e  appeal board shall provide 
affected employees or representatives of affected 
employees a n  opportunity to participate a s  parties 
to hearings under  th is  subsection, and shall con
form to rules of procedure adopted under t he  feder
al law by federal authorities insofar as  t he  federal 
rules of procedure do not conflict with state  law. 

The commissioner h a s  unreviewable discretion 
to  withdraw a citation charging a n  employer with 
violating this  chapter. If t he  parties enter into a 
settlement agreement prior to a hearing, t he  em
ployment appeal board shall enter a n  order affirm
ing t he  agreement. 

99 Acts, ch 68, §3 
Subsections 1 and  2 amended 

CHAPTER 88A 

SAFETY INSPECTION OF AMUSEMENT RIDES 

88A.1 Definit ions.  
As used in  this  chapter, unless t he  context other

wise requires: 
1. "Amusement device" means  any equipment 

or piece of equipment, appliance or combination 
thereof designed or intended to entertain or amuse  
a person. 

2. "Amusement ride" means  any mechanized 
device or combination of devices which carries pas
sengers along, around, or over a fixed or restricted 
course for t h e  purpose of giving i ts  passengers 
amusement,  pleasure, thrills, or excitement. 
"Amusement ride" does not include a device or 
structure t h a t  is devoted principally to exhibitions 
related to  agriculture, the  arts,  education, indus
try, religion, or science. 

3. "Carnival" means  a n  enterprise offering 
amusement or entertainment to t he  public in, 
upon, or by means  of amusement devices or rides or 
concession booths. 

4. "Commissioner" means t he  labor commis
sioner or t h e  labor commissioner's designee. 

5. "Concession i>oof/i"means a structure, or en
closure, used a t  more t h a n  one fair  or carnival, or a t  
one fair  or carnival for more t h a n  seven consecutive 
days, from which amusements a re  offered to t h e  
public. 

6. "Division" means  t he  division of labor ser
vices of t he  department of workforce development 
created under  section 84A.1. 

7. "Fair" means  a n  enterprise principally de
voted to t he  exhibition of products of agriculture or 
industry in  connection with the  operation of 
amusement rides or  devices or concession booths. 

8. "Operator" means  a person, or the  agent of a 
person, who owns or controls or ha s  the duty to con
trol t he  operation of a n  amusement device or ride, a 
concession booth, or related electrical equipment a t  
a carnival or fair. "Operator" includes a n  agency of 
t he  state or any of i t s  political subdivisions. 

9. "Parent or guardian" meajns a parent, custo
dian, or guardian or person responsible for t he  con
trol, safety, training, or education of a rider who is a 
minor or person with a disability. 

10. "Related electrical equipment" means any 
electrical apparatus  or wiring used a t  a carnival or 
fair. 

11. "Rider" means  a person waiting in t he  im
mediate vicinity of a n  amusement ride to get on t he  
amusement ride, getting on a n  amusement ride, 
using a n  amusement ride, getting off a n  amuse
ment  ride, or leaving a n  amusement ride and still 
in  the  immediate vicinity of the  amusement ride. 
"Rider" does not include a n  employee, agent, or ser-
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vant  of t he  amusement ride owner while engaged 
in  t he  duties of their emplojTiient. 

12. "Sign" means  any symbol or language rea
sonably calculated to communicate information to  
a rider or t he  rider's parent  or guardian, including 

placards, prerecorded messages, live public ad
dress, stickers, pictures, pictograms, video, verbal  
information, and  visual signals. 

99 Acts, ch 96, §8 
Subsections 2 a n d  11 amended 

CHAPTER 89A 

ELEVATORS 

89A.1 Def init ions .  
As used in th is  chapter, except a s  otherwise ex

pressly provided: 
1. "Alteration" means  any change made to a n  

existing facility, other t h a n  t he  repair or replace
ment  of damaged, worn, or broken par t s  necessary 
for normal maintenance. 

2. "Appeal board" means  the  employment ap
peal board created under  section 10A.601. 

3. "Commissioner" means  t he  labor commis
sioner, appointed pursuant  to section 91.2, or t he  
labor commissioner's designee. 

4. "Division" means  t h e  division of labor ser
vices of t he  department of workforce development 
created under  section 84A.1. 

5. "Dormant facility" means  a facility whose 
power feed lines have been disconnected from t h e  
mainline disconnect switch and is one of t he  follow
ing: 

a. An  electric elevator, material lift, or dumb
waiter whose suspension ropes have been removed, 
whose car and counterweight rest  a t  t he  bottom of 
t he  hoistway, and  whose hoistway doors have been 
permanently barricaded or sealed in  t he  closed 
position on t he  hoistway side. 

b. A hydraulic elevator, material lift, or dumb
waiter whose car res ts  a t  t he  bottom of t he  hoist
way, whose pressure piping h a s  been disassembled 
and a section removed from the  premises; whose 
hoistway doors have been permanently barricaded 
or sealed in t he  closed position on t he  hoistway 
side; and, if provided, whose suspension ropes have 
been removed and t h e  counterweights landed a t  
t he  bottom of t he  hoistway. 

c. An  escalator or moving walk whose en
trances have been permanently barricaded. 

d. A rack and  pinion or screw column facility, 
whose motor h a s  been removed, platform lowered 
to t h e  bottom, and entrances barricaded. 

6. "Dumbwaiter" means  a hoisting and lower
ing mechanism equipped with a car which moves in  
guides in  a substantially vertical direction, when 
t h e  floor area  does not  exceed nine square feet, t he  
total compartment height does not exceed four feet, 
t he  capacity does not exceed five hundred pounds, 
and  which is used exclusively for carrying materi
als. 

7. "Elevator" means  a hoisting and lowering 
mechanism equipped with a car or platform which 

moves in  guides in  a substantially vertical direc
tion, and  which serves two or more  floors of a build
ing or structure. The t e r m  elevator does not  include 
a dumbwaiter, endless belt, conveyor, chain or  
bucket hoist, construction hoist, or  other  device 
used for t he  pr imary purpose of elevating or  lower
ing building or other materials  a n d  not  used  a s  a 
means  of conveyance for individuals, nor shall  i t  in
clude tiering, piling, feeding, or  other machines or  
devices giving service within only one story. 

8. "Escalator" means  a power-driven, inclined, 
continuous stairway used  for rais ing or  lowering 
passengers. 

9. "Facility" means  a n  elevator, dumbwaiter, 
escalator, moving walk, lift, or inclined or vertical 
wheelchair l i f t  subject to  regulation unde r  th i s  
chapter, and  includes hoistways, rails, guides, a n d  
all other related mechanical a n d  electrical equip
ment.  

10. "Freight elevator" means  a n  elevator used  
for carrying freight a n d  on which only t h e  operator 
and  persons necessary for unloading a n d  loading 
t he  freight a r e  permitted to  ride. 

11. "Inclined or vertical wheelchair lift" means  
a l i f t  used  a s  pa r t  of a n  accessible route  in  or a t  a 
public building a s  specified in  t h e  American society 
of mechanical engineers safety codes for elevators 
a n d  escalators, A17.1. 

12. "Inspector" means  a n  inspector employed 
by t he  division for t h e  purpose of administering 
th is  chapter. 

13. "Lift" means  a device consisting of a power-
driven endless belt, provided with  steps or  plat
forms and  handholds attached to  i t  for t h e  t rans 
portation of persons from floor to  floor 

14. "Material lift elevator" means  a n  elevator 
existing a t  t h e  location prior to  J a n u a r y  1, 1975, 
which is limited to  t h e  movement of materials.  

15. "Moving walk" means  a type of passenger-
carrying device on which passengers s t and  or walk, 
a n d  in  which t he  passenger carr jdng surface re
mains  parallel to  i t s  direction i n  motion a n d  i s  
uninterrupted.  

16. "New installation" means  a facility t h e  
construction or  relocation of which is begun, or  for 
which a n  application for a new installation permit  
is filed, on or a f te r  t h e  effective da te  of ru les  relat
ing to  those permits adopted b y  t h e  commissioner 
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under  authority of this  chapter. All other installa
tions a re  existing installations. 

17. "Passenger elevator" means a n  elevator 
t ha t  is  used to carry persons other t h a n  the  opera
tor and  person necessary for loading and  unload-
ing. 

18. "Provisions of this chapter" includes rules 
adopted by the  labor commissioner pursuant  to this  
chapter. 

19. "Special inspector" means a n  inspector li
censed by the  labor commissioner, and not 
employed by the  division. 

99 Acts, ch 68, §4 
Subsections 5 and  11 amended 

89A.3 Rules.  
1. The commissioner may adopt rules govern

ing maintenance, construction, alteration, and 
installation of facilities, and the  inspection and 
testing of new and existing installations a s  neces
sary to  provide for the  pubUc safety, and  to protect 
t h e  public welfare. 

The commissioner shall adopt, amend, or repeal 
rules pursuant  to chapter 17A as  t he  commissioner 
deems necessary for t he  execution of t he  commis
sioner's duties under this  chapter, which shall in
clude, bu t  not be  limited to, rules providing for: 

a. Classifications of types of facilities. 
b. Maintenance, inspection, testing, and  opera

tion of t he  various classes of facilities. 
c. Construction of new facilities. 
d. Alteration of existing facilities. 
e. Minimum safety requirements for all exist

ing facilities. 
f .  Control or prevention of access to facilities or 

dormant facilities. 
g. The reporting of accidents and  injuries aris

ing from the  use of facilities. 
h. The specification of hearing and appeal pro

cedures used by the  commissioner. 
i. Qualifications for obtaining a n  inspector's li

cense. 
j. The adoption of procedures for t he  issuance 

of variances. 
k. The amount of fees charged and collected for 

inspection, permits, and licenses. Fees shall be set 
a t  a n  amount sufficient to cover costs a s  deter
mined from consideration of t he  reasonable time 
required to conduct a n  inspection, reasonable 
hourly wages paid to inspectors, and reasonable 
transportation and similar expenses. 

2. The commissioner shall adopt rules for facil
ities according to the  applicable provisions of the  
American society of mechanical engineers safety 
codes for elevators and escalators, A17.1 and 
A17.3, a s  t he  commissioner deems necessary. In  
adopting rules the  commissioner may adopt the  
American society of mechanical engineers safety 
codes, or any part  of the  codes, by reference. 

The commissioner may adopt rules permitting 
existing passenger and freight elevators to b e  mod
ified into material lift elevators. 

3. A rule adopted pursuant to this section 
which adopts standards by reference to another 
publication shall be  exempt from the requirements 
of section 17A.6, subsection 4, if the  following con
ditions exist: 

a. The cost of t he  publication is a n  unreason
able expense when compared to the anticipated 
usage of t he  publication. 

b. A copy of t he  publication is available from a n  
entity located within the  state capitol complex. 

c. The rule identifies the  location where the  
publication is available. 

d. The administrative rules coordinator ap
proves the  exemption. 

4. The commissioner shall furnish copies of the  
rules adopted by the  commissioner to emy person 
who requests them, without charge, or upon pay
ment of a charge not to exceed the  actual cost of 
printing of t he  rules. 

5. The commissioner may adopt rules permit
ting inclined or vertical wheelchair l ifts in 
churches and  houses of worship to service more 
than  one floor. 

99 Acts, ch 68, §5, 6 
Subsection 2 amended 
Subsection 3 stricken and  rewritten 

89A.5 Registrat ion of facilities. 
The owner of every existing facility, whether or 

not dormant, shall register the  facility with the  
commissioner, giving tj^je, contract load and speed, 
name of manufacturer, its location and the  purpose 
for which i t  is  used, and other information the  com
missioner may require. Registration shall b e  made 
in a format required by the  division. 

99 Acts, ch 68, §7 
Section amended 

89A.6 Inspect ions — reports — nonliabU-
ity. 

All new and existing facilities, except dormant 
facilities, shall be  tested and inspected in accord
ance with the  following schedule: 

1. Eveiy new or altered facility shall b e  in
spected and  tested before the  operating permit is  
issued. 

2. Every existing facility registered with the  
commissioner shall be inspected within one year 
af ter  t he  effective date of the  registration, except 
tha t  the  commissioner may, a t  the  commissioner's 
discretion, extend by rule the  time specified for 
making inspections. 

3. Every facility shall be  inspected not less fre
quently t han  annually, except tha t  the  commis
sioner may adopt rules providing for inspections of 
facilities a t  intervals other than  annually. 

4. The inspections required by subsections 1 to 
3 shall be  made only by inspectors or special inspec
tors. An inspection by a special inspector may be 
accepted by the  commissioner in lieu of a required 
inspection by a n  inspector. 

5. A report of every inspection shall be  filed 
with the  commissioner by the  inspector or special 
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inspector, in  a format required by t h e  commission
er, a f te r  t he  inspection ha s  been completed and  
within t h e  t ime provided by rule, b u t  not to  exceed 
thirty days. The  report shall include all informa
tion required b y  t h e  commissioner to  determine 
whether t he  facility is in  compliance with applica
ble rules. For t h e  inspection required by subsection 
1, t he  report shall  indicate whether t he  facility h a s  
been installed i n  accordance with t h e  detailed 
plans and  specifications approved b y  t h e  commis
sioner, and  meets  t he  requirements of t he  applica
ble rules. The failure of a special inspector to in
form t h e  commissioner of violations shall not 
subject t h e  commissioner to liability for any dam
ages incurred. 

6. I n  addition to t he  inspections required by 
subsections 1 t o  3, t he  commissioner may  provide 
by rule  for additional inspections a s  t he  commis
sioner deems necessaiy to  enforce t h e  provisions of 
this  chapter  

99 Acts, ch 68, §8 
Subsection 5 amended 

89A.7 Alteration permits. 
The owner shall  submit to t he  commissioner de

tailed plans, specifications, and other information 
t he  commissioner may  require for each facility to b e  
altered, together with a n  application for a n  alter
ation permit, in  a format required b y  t h e  commis
sioner. Repairs or replacements necessary for nor
mal  maintenance are not alterations, and  may  be 
made on existing installations with pa r t s  equiva
lent in  material,  strength and design to  those re
placed and  no p lans  or specifications or application 
need b e  filed for t he  repairs or replacements. How
ever, th is  section does not authorize t he  u se  of any 
facility contrary to  a n  order issued pursuant  to sec
tion 89A.10, subsections 2 and 3. 

99 Acts, ch 68, §9 
Section amended 

89A.8 New installation permits. 
A permit  shall b e  issued by t he  commissioner be

fore construction on a new installation is begun. 
The division shall issue a permit for relocation or 
installation, a s  applicable, if t he  plans and  specifi
cations indicate compliance with applicable rules. 

If such plans  and  specifications indicate a failure 
of compliance with applicable rules, t he  division 
shall give notice of necessary changes to t h e  person 
filing t h e  application. After such changes have 
been made and  approved, the  division shall issue a 
permit. 

The owner shall submit plans i n  triplicate, to
gether with a n  application for t he  permit, in  a for
m a t  required b y  t he  commissioner The plans shall 
include: 

1. Sectional plan of car and hoistway. 
2. Sectional plan of machine room. 
3. Sectional elevation of hoistway and  machine 

room, including t he  pit, bottom and top clearance of 
car, and  counterweight. 

4. Size and  weight of guide rails, a n d  guide rai l  
bracket spacing. 

5. Other  information which t h e  division m a y  
require. 

99  Acts, ch 68, §10 
Unnumbered paragraph 3 amended 

89A.10 Enforcement orders by commis
sioner — ii^'unction. 

1. If a n  inspection report indicates a fai lure to  
comply with applicable rules, or wi th  t h e  detailed 
plans  and  specifications approved by t h e  commis
sioner, t h e  commissioner may, upon giving notice, 
order t h e  owner thereof t o  make  t h e  changes neces
sary for compliance. 

2. If t he  owner does not  m a k e  t h e  changes nec
essary for compliance a s  required in  subsection 1 
within t h e  period specified b y  t h e  commissioner, 
t h e  commissioner, upon notice, m a y  suspend or re
voke t he  operating permit,  or  may  refuse  t o  issue 
t h e  operating permit  for t h e  facility. The  commis
sioner shall notify t h e  owner of any action to  sus
pend, revoke, or refuse  to  issue a n  operating permit  
and  t he  reason for t h e  action by service i n  t h e  same  
manner  a s  a n  original notice or by certified mail.  
A n  owner m a y  appesd t h e  commissioner's initial 
decision. The appeal shall  b e  hea rd  by a n  adminis
trative law judge of t h e  department  of inspections 
and  appeals. An  owner who, a f t e r  a hear ing  before 
a n  administrative law judge, i s  aggrieved b y  a sus
pension, revocation, or refusal  to  issue a n  operat
ing permit  may  appeal to  t h e  employment appeal  
board created under  section 10A.601. Notice of ap
peal shall b e  filed with  t h e  appeal board within 
thi r ty  calendar days from receipt of t h e  notice of 
t h e  commissioner's action. 

A par ty  adversely affected or  aggrieved b y  a n  or
der  of t h e  appeal board issued under  t h i s  subsec
tion may  obtain a review of t h e  order i n  t h e  district 
court of t he  county in  which t h e  facility i s  located b y  
filing i n  t he  court within sixty days following t h e  is
suance of t he  order a wri t ten petition t h a t  t h e  order 
b e  modified or set aside. A copy of t h e  petition shall  
b e  forthwith t ransmit ted b y  t h e  clerk of t h e  district 
court to  t he  appeal board a n d  to  all other  parties,  
a n d  t h e  appeal board shall  promptly file i n  t h e  
court t h e  transcript  of record in  t h e  proceedings. 
Upon filing of t he  petition, t h e  court h a s  jurisdic
tion of t he  proceedings a n d  of t h e  questions t o  b e  
determined, and  m a y  gran t  temporary relief or  a 
restraining order, a n d  m a y  make  and  en te r  upon 
t h e  pleadings, testimony, a n d  proceedings se t  for th 
in  t he  record a decree affirming, modif3dng, or  set
t ing  aside in  whole or  in  par t ,  t h e  order of t h e  ap
peal board and enforcing t h e  order to  t h e  extent  
t h a t  t he  order is affirmed, modified, or  denied. 

No proceedings before t h e  commissioner or  t h e  
commissioner's agents, a n  administrative law 
judge, t h e  appeal board, or any district court of th is  
s ta te  shall b e  deemed to  deny a n  owner a n  operat
ing permit  unti l  the re  is a f inal  adjudication of t h e  
matter. An  objection which h a s  not  been urged  be-
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fore the  appeal board shall not be  considered by the  
court, unless the  failure or neglect to urge the  ob
jection is excused because of extraordinary circum
stances. The findings of the  appeal board with re
spect to questions of fact, if supported by 
substantial evidence on the  record considered as  a 
whole, a re  conclusive. The appeal board's copy of 
t he  testimony shall be  available to all parties for ex
amination a t  all reasonable times, without cost, 
and  for t h e  purpose of judicial review of t he  appeal 
board's orders. Upon the  filing of the  record with it, 
t he  jurisdiction of t he  court is exclusive and  i ts  
judgment and decree is final, except tha t  it is  sub
ject to review by the  Iowa supreme court. 

3. If t he  commissioner has  reason to believe 
t ha t  t he  continued operation of a facility consti
tu tes  a n  imminent danger which could reasonably 
be expected to seriously injure or cause death to 
members of the  public, t he  commissioner may  ap

ply to the  district court in  t he  county in which such 
imminently dangerous condition exists for a tem
porary order for the  purpose of enjoining such im
minently dangerous facility. Upon hearing, if 
deemed appropriate by t h e  court, a permanent in
junction may be issued to insure tha t  such immi
nently dangerous facility be  prevented or con
trolled. Upon the  elimination or rectification of 
such imminently dangerous condition the  tempo
rary or permanent injunction shall be vacated. 

99 Acts, ch 68, §11 
Subsection 2, unnumbered paragraph 1 amended 

89A.12 Access  t o  facilities.  
Every owner of a facility subject to regulation by 

this chapter shall grant  access to that  facility to the  
commissioner and personnel of the division. In
spections shall be permitted a t  reasonable times, 
with or without prior notice. 

99 Acts, ch 68, §12 
Section amended 

CHAPTER 90A 

BOXING AND WRESTLING 

90A.1 Definitions.  
As used in this  chapter, unless the  context other

wise requires: 
1. "Boxer registry" means a n  entity certified by 

the  association of boxing commissions for t h e  pur
pose of maintaining records and identification of 
boxers. 

2. "Commissioner" means the  state commis
sioner of athletics, who is also the  labor commis
sioner appointed pursuant  to section 91.2, or t h e  la
bor commissioner's designee. 

3. "Official" means a person who is employed 
as  a referee, judge, timekeeper, or match physician 
for a boxing or wrestling match event. 

4 .  "Participant" means a person involved in  t he  
boxing or wrestling match event and includes con

testants, seconds, managers, and similar event 
personnel. 

5. "Professional boxing or wrestling match" 
means a boxing or wrestling contest or exhibition 
open to the  public in this  s tate  for which the  contes
tants  are paid or awarded a prize for their partici
pation. 

6. "Promoter" means a person or business tha t  
does a t  least one of t he  following: 

a. Organizes, holds, advertises, or otherwise 
conducts a professional boxing or wrestling match. 

b. Charges admission for t he  viewing of a pro
fessional boxing or wrestling match received 
through a closed-circuit, pay-per-view, or similarly 
distributed signal. 

99 Acts, ch 68, §13 
Subsection 2 amended 

CHAPTER 91 

LABOR SERVICES DIVISION 

91.4 Dut ies  a n d  powers.  
The duties of said commissioner shall be: 
1. To safely keep all records, papers, docu

ments, correspondence, and other property per
taining to  or coming into the  commissioner's hands 
by virtue of the  office, and deliver the  same to the  
commissioner's successor, except a s  otherwise pro
vided. 

2. To collect, assort, and systematize statistical 
details relating to programs of the  division of labor 
services. 

3. To issue from time to time bulletins contain
ing information of importance to the  industries of 
the state and to the  safety of wage earners. 

4. To conduct and to cooperate with other inter
ested persons and organizations in conducting edu-
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cational programs and  projects on employment 
safety. 

5. The director of t h e  department of workforce 
development, in consultation with  t he  labor com
missioner, shall, a t  t he  t ime provided by law, make  
a n  annual  report to t h e  governor setting forth in  
appropriate form the  business a n d  expense of t h e  
division of labor services for t h e  preceding year, t he  
number  of disputes or violations processed by t h e  
division and  the  disposition of t h e  disputes or viola
tions, and other mat ters  pertaining to  t he  division 
which are of public interest, together with recom
mendations for change or amendment of t he  laws 
i n  th is  chapter and  chapters 88, 88A, 88B, 89, 89A, 
89B, 90A, 91A, 91C, 91D, 91E, 92, and  94A, and  
sections 30.7 and 85.68, and  t he  recommendations, 
if any, shall be transmitted by t he  governor to  t he  
f i rs t  general assembly in  session a f te r  t he  report is 
filed. 

6. The commissioner, with t h e  assistance of t he  
office of t h e  attorney general if requested by t h e  
commissioner, may commence a civil action in  any 
court of competent jurisdiction to  enforce t he  stat
u t e s  under t he  commissioner's jurisdiction. 

7. The division of labor services may  sell docu
ments  printed by t h e  division a t  cost according to  
rules established by t h e  labor commissioner pur
suant  to chapter 17A. Receipts from the  sale shall 
b e  deposited to t he  credit of t h e  division and may  be 
used by t he  division for administrative expenses. 

8. Except as  provided in  chapter 91A, the  com
missioner may recover interest, court costs, and  
any attorney fees incurred i n  recovering any 
amounts due. The recovery shall only take  place af
t e r  final agency action is taken under  chapter 17A, 
or  upon judicial review, a f t e r  f inal  disposition of t h e  
case by t he  court. Attorney fees recovered in a n  ac
tion brought under t he  jurisdiction of t he  commis
sioner shall be deposited in t he  general fund  of t he  

state.  The  commissioner is exempt f rom t h e  pay
ment  of any filing fee or other court costs including 
bu t  not  limited to  fees paid to  county sheriffs. 

9. The  commissioner m a y  establish ru les  pur 
suan t  to  chapter 17A to  assess a n d  collect interest  
on fees, penalties, and  other amounts  d u e  t h e  divi
sion. 

99 Acts, ch 68, §14, 15; 99 Acts, ch 130, §8 
See Code editor's note to §10A.202 
Subsections 2 and 5 amended 

91.10 P o w e r  t o  secvire e v i d e n c e .  
The  labor commissioner, or t h e  commissioner's 

designee, may  issue subpoenas, administer  oaths, 
a n d  t a k e  testimony in  all ma t te r s  relat ing t o  t h e  
duties required of them.  Witnesses subpoenaed 
and  testifying before t h e  commissioner or t h e  com
missioner's designee shall be paid t h e  s ame  fees a s  
witnesses under  section 622.69, payment  to  b e  
made  out  of t h e  funds  appropriated to  t h e  division 
of labor services. 

99 Acts, ch 68, §16 
Section amended 

91.11 Prosecut ions  f o r  v io la t ions .  
If t h e  commissioner learns of any  violation of a n y  

law administered by t h e  division, t h e  commission
e r  m a y  give t h e  county attorney of t h e  county i n  
which t h e  violation occurred wri t ten notice of t h e  
facts, whereupon t h a t  officer shall  ins t i tu te  t h e  
proper proceedings against t h e  person charged 
with t h e  offense. 

If t h e  commissioner is of t h e  opinion t h a t  t h e  
violation is not  willful, or i s  a n  oversight or  of a triv
ial nature ,  t h e  commissioner m a y  a t  t h e  commis
sioner's discretion fix a t ime within which t h e  
violation shall b e  corrected a n d  notify t h e  owner, 
operator, superintendent,  or person i n  charge, a n d  
if corrected within t he  t ime fixed, t h e n  t h e  commis
sioner shall  not  cause prosecution to  b e  begun. 

99 Acts, ch 68, §17 
Section amended 

CHAPTER 91A 

WAGE PAYMENT COLLECTION 

91A.3 Mode of  p a y m e n t  — b o n d  of  f a r m  
labor  contractor. 

1. An employer shall pay  all wages due i ts  em
ployees, less any lawful deductions specified in  sec
tion 91A.5, a t  least in  monthly, semimonthly, or bi
weekly installments on regular paydays which a r e  
a t  consistent intervals from each other and which 
a r e  designated in  advance by t he  employer. Howev
er, if any of these wages due  i ts  employees a r e  de
termined on a commission basis, t he  employer may, 
upon agreement with t h e  employee, pay only a 
credit against such wages. If such credit is paid, t he  
employer shall, a t  regular intervals, pay any differ
ence between a credit paid against wages deter

mined on a commission basis  a n d  such wages actu
ally earned on a commission basis. These regular  
intervals shall not b e  separated b y  more t h a n  
twelve months.  A regular payday shall  not  b e  more  
t h a n  twelve days, excluding Sundays a n d  legal hol
idays, a f t e r  t h e  end of t h e  period i n  which t h e  
wages were earned. A n  employer a n d  employee 
may, upon writ ten agreement which shall  b e  main
tained a s  a record, vary  t he  provisions of th i s  sub
section. 

2. The  wages paid under  subsection 1 shall  b e  
paid i n  United States currency or b y  wri t ten in
s t rument  issued by t h e  employer a n d  negotiable o n  
demand a t  ful l  face value for such currency, unless  
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the employee has agreed in writing to receive a part 
of or all wages in kind or in other form. 

3. The wages paid under subsection 1 shall be 
sent to the employee by mail or be paid at  the em
ployee's normal place of employment during nor
mal emplojnnent hours or at a place and hour 
mutually agreed upon by the employer and em
ployee. 

4. The wages paid under subsection 1 may be 
delivered to a designee of the employee who is so 
designated in writing or may be sent to the em
ployee by any reasonable means requested by the 
employee in writing. A designee under this subsec
tion shall not also be an assignee or buyer of wages 
under section 539.4 nor a garnisher of the employee 
under chapter 642, unless the designee complies 
with the provisions of section 539.4 and chapter 
642. 

5. If an employee is absent from the normal 
place of employment on the regular payday, the em
ployer shall, upon demand of the employee made 
within the first seven days following the regular 
payday, pay the wages, less any lawful deductions 
specified in section 91A.5, which were due on that 
regular payday. However, if demand is not made 

within this seven-day period, the employer shall, 
upon demand of the employee, pay the wages which 
were due on a regular payday within the first seven 
days following the day on which demand is made. 

6. Expenses by the employee which are autho
rized by the employer and incurred by the em
ployee shall either be reimbursed in advance of ex
penditure or be reimbursed not later than thirty 
days after the employee's submission of an expense 
claim. If the employer refuses to pay all or part of 
each claim, the employer shaU submit to the em
ployee a written justification of such refusal within 
the same time period in which expense claims are 
paid under this subsection. 

7. If a farm labor contractor contracts with a 
person engaged in the production of seed or feed 
grains to remove unweinted or genetically deviant 
plants or com tassels or to hand pollinate plants, 
and fails to pay all wages due the employees of the 
farm labor contractor, the person engaged in the 
production of seed or feed grains shall also be liable 
to the employees for wages not paid by the farm la
bor contractor. 

99 Acts, ch 68, §18 
Subsection 7 amended 

CHAPTER 91C 

CONSTRUCTION CONTRACTORS 

91C.8 Investigations — enforcement — 
administrative penalties. 

1. The labor commissioner and inspectors of 
the division of labor services of the department of 
workforce development have jurisdiction for inves
tigation and enforcement in cases where contrac
tors may be in violation of the requirements of this 
chapter or rules adopted pursuant to this chapter. 

2. If, upon investigation, the labor commission
er or the commissioner's authorized representative 
believes that  a contractor has violated any of the 
following, the commissioner shall with reasonable 
promptness issue a citation to the contractor; 

a. The requirement that  a contractor be regis
tered. 

h. The requirement that the contractor's regis
tration information be substantially complete and 
accurate. 

c. The requirement that an out-of-state con
tractor file a bond with the division of labor ser
vices. 

3. Each citation shall be in writing and shall 
describe with particularity the nature of the viola
tion, including a reference to the provision of the 
statute alleged to have been violated. 

4. If a citation is issued, the commissioner 
shall, within seven days, notify the contractor by 
service in the same manner as an original notice or 
by certified mail of the administrative penalty, if 

any, proposed to be assessed and that the contrac
tor has fifteen working days within which to notify 
the commissioner that the employer wishes to con
test the citation or proposed assessment of penalty. 

5. The administrative penalties which may be 
imposed under this section shall be not more them 
five hundred dollars in the case of a first violation 
and not more than five thousand dollars for each 
violation in the case of a second or subsequent 
violation. All administrative penalties collected 
pursuant to this chapter shall be deposited in the 
general fund of the state. 

6. If, within fifteen working days from the re
ceipt of the notice, the contractor fails to notify the 
commissioner that the contractor intends to con
test the citation or proposed assessment of penalty, 
the citation and the assessment, as proposed, shall 
be deemed a final order of the employment appeal 
board and not subject to review by any court or 
agency. 

7. If the contractor notifies the commissioner 
that  the contractor intends to contest the citation 
or proposed assessment of penalty, the commis
sioner shall immediately advise the emplojrment 
appeal board established by section 10A.601. The 
employment appeal board shall review the action of 
the commissioner and shall thereafter issue an or
der, based on findings of fact, affirming, modifying, 
or vacating the commissioner's citation or proposed 
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penalty or directing other appropriate relief, and 
the order shall become final sixty days after its is
suance. 

8. The labor commissioner shall notify the de
partment of revenue and finance upon final agency 
action regarding the citation and assessment of 
penalty against a registered contractor 

9. Judicial review of any order of the employ
ment appeal board issued pursuant to this section 
may be sought in accordance with the terms of 
chapter 17A. If no petition for judicial review is 
filed within sixty days after service of the order of 

the employment appeal board, the  appeal board's 
findings of fact and order shall be conclusive in con
nection with any petition for enforcement which is 
filed by the commissioner after  the expiration of 
the sixty-day period. In  any such case, the  clerk of 
court, unless otherwise ordered by the court, shall 
forthwith enter a decree enforcing the  order and 
shall transmit a copy of the  decree to the  employ
ment appeal board and the  contractor named in t he  
petition. 

99 Acts, ch 68, §19 
Subsection 4 amended 

CHAPTER 94 

STATE FREE EMPLOYMENT SERVICE — EMPLOYMENT AGENCIES 
Repealed by 99  Acts, ch 130, §9; see chapter  94A 

CHAPTER 94A 

EMPLOYMENT AGENCIES 

94A.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Applicant" means a person applying for a 

private emplojrment agency license. 
2. "Commissioner" means the labor commis

sioner, appointed pursuant to section 91.2, or the  
labor commissioner's designee. 

3. "Employee" means a person who seeks em
ployment or who obtains employment through an 
employment agency. 

4. "Employer" means a person who seeks one or 
more employees or who obtains one or more em
ployees. 

5. "Employment agency" means a person who 
brings together those desiring to employ and those 
desiring employment and who receives a fee, privi
lege, or other consideration directly or indirectly 
from an employee for the service. "Employment 
agency" does not include furnishing or procuring 
theatrical, stage, or platform attractions or amuse
ment enterprises. 

99 Acts, ch 130, §1 
NEW section 

94A.2 Licensing. 
1. An employment agency shall obtain a license 

from the commissioner prior to transacting any 
business. Licenses expire on June  30 of each year. 

2. A license application shall be in the form 
prescribed by the commissioner and shall be ac
companied by all of the following: 

a. A surety company bond in the sum of thirty 
thousand dollars, to be approved by the commis
sioner and conditioned to pay any damages tha t  

may accrue to any person due to a wrongful act or 
violation of law on the par t  of the  applicant in the  
conduct of business. 

h. The schedule of fees to be charged by the  em-
plo3Tnent agency. 

c. All contract forms to be signed by an  em
ployee. 

d. An application fee of seventy-five dollars. 
3. The commissioner shall grant or deny a li

cense within thirty days from the filing date of a 
completed application. 

4. The commissioner may revoke, suspend, or 
annul a license in accordance with chapter 17A 
upon good cause. 

99  Acts, ch 130, §2 
NEW section 

94A.3 General requirements. 
Each emplojrment agency shall do all of the  fol

lowing: 
1. Keep an  employee record, which shall in

clude the name of each employee signing a contract 
or agreement, the name and address of the employ
er, if employment is found, and the fee charged, 
paid, or refunded. Each record shall be maintained 
for a t  least two years. 

2. Prior to referral to an  employer, provide a n  
employee with a copy of the contract or agreement, 
which specifies the fee or consideration to be paid 
by the employee. 

99 Acts, ch 130, §3 
NEW section 
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94A.4 Prohibit ions .  
1. A person shall not require a n  employee to 

pay  a fee a s  a condition of application with a n  em
ployer or  a n  employment agency. 

2. An  employee shall not  b e  required to  pay  a 
fee to  a n  employer a s  a condition of hire. 

3. An  employer shall not require a n  employee 
to  reimburse t h e  employer for a fee t he  employer 
paid to a n  employment agency or other person or 
entity when t h e  employee was  hired. 

4. An  emplo3mient agency shall not do any of 
t h e  following: 

a. Send a n  employee or a n  application of a n  
employee to  a n  employer who h a s  not applied to t he  
employment agency for help or labor. 

b. Through false notice, advertisement, or oth
e r  means, fraudulently promise or deceive a person 
seeking help or employment with regard to t h e  ser
vice to b e  rendered by the  emplo3Tnent agency. 

c. Divide a fee received from a n  employee with 
a n  employer or any member of a n  employer's s taff  
The  division of fees between one or more employ
ment  agencies t h a t  provided services is not  prohib
ited. 

d. Charge a n  employee any fee greater t h a n  
t h e  fee schedule on file with t he  commissioner 
without prior consent of t h e  commissioner. 

e. Charge a fee greater t h a n  fif teen percent of 
t h e  employee's annual  gross earnings. 

f .  Require a n  employee to pay  a fee in  advance 
of earnings. If a n  employee wishes to pay  a fee in  
advance of earnings, t h e  contract between the  em

ployee a n d  employment agency shall state t h a t  any  
advance payment b y  t h e  employee is voluntary. If 
a n  employee works less t h a n  one year a t  t he  re
ferred employment, t h e  employment agency shall 
refund any  amount  in  excess of fifteen percent of 
t he  employee's gross earnings from the  referred 
employment. 

99 Acts, ch 130, §4 
NEW section 

94A.5 P o w e r s  a n d  dut i e s  of  t h e  commis
sioner. 

1. At any time, t he  commissioner may examine 
t h e  records, books, and  any papers relating to  t he  
conduct and  operation of a n  emplojrment agency. 

2. The  commissioner shall adopt rules pur
suant  to chapter 17A to  administer this chapter 

99 Acts, ch 130, §5 
NEW section 

94A.6 Violations.  
1. A person who violates a provision of this 

chapter or who refuses t h e  commissioner access to 
records, books, and  papers pursuant  to a n  ex
amination under  section 94A.5 shall be guilty of a 
simple misdemeanor 

2. If a person violates a provision of this  chap
te r  or refuses t h e  commissioner access to records, 
books, and  papers pursuant  to a n  examination un
der section 94A.5, t h e  commissioner shall assess a 
civil penalty against  t h e  person in  a n  amount not 
greater t h a n  two thousand dollars. 

99 Acts, ch 130, §6 
NEW section 

CHAPTER 95 

LICENSES FOR EMPLOYMENT AGENCIES 

Repealed b y  99 Acts, ch 130, §9; see chapter 94A 

CHAPTER 96 

EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION 

96.7 Employer  contribut ions  a n d  reim
bursements .  

1. Payment. Contributions accrue and  a r e  
payable, i n  accordance with rules adopted by t h e  
department,  on all taxable wages paid by a n  em
ployer for insured work. 

2. Contribution rates based on benefit experi
ence. 

a. (1) The  department shall maintain a sepa
r a t e  account for each employer and  shall credit 
each employer's account with all contributions 
which t h e  employer h a s  paid or which have been 
paid on t h e  employer's behalf 

(2) The amount of regular benefits plus f i f ty  
percent of t h e  amount of extended benefits paid to 

a n  eligible individual shall be charged against t he  
account of t he  employers in t he  base period in  t he  
inverse chronological order in which t he  employ
ment  of t he  individual occurred. 

However, if t h e  individual to  whom the  benefits 
a re  paid is in t h e  employ of a base period employer 
a t  t he  t ime the  individual is receiving the  benefits, 
and t he  individual is receiving t he  same employ
ment  from the  employer t h a t  t he  individual re
ceived during t he  individual's base period, benefits 
paid to t he  individual shall not be charged against 
t he  account of t h e  employer. This provision applies 
to both contributory and  reimbursable employers, 
notwithstanding subparagraph (3) and section 
96.8, subsection 5. 
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An employer's account shall not be charged with 
benefits paid to a n  individual who left the  work of 
t he  employer voluntarily without good cause at
tributable to the  employer or to a n  individual who 
was discharged for misconduct in connection with 
the  individual's employment, or to an  individual 
who failed without good cause, either to apply for 
available, suitable work or to accept suitable work 
with tha t  employer, but  shall be charged to the  un
employment compensation fund. This paragraph 
applies to both contributory and reimbursable em
ployers, notwithstanding section 96.8, subsection 
5. 

The amount of benefits paid to a n  individual, 
which is solely due to wage credits considered to be  
in a n  individual's base period due to the  exclusion 
and substitution of calendar quarters from the  in
dividual's base period under section 96.23, shall be 
charged against the  account of the  employer re
sponsible for paying the  workers' compensation 
benefits for temporary total disability or during a 
healing period under section 85.33, section 85.34, 
subsection 1, or section 85A.17, or responsible for 
paying indemnity insurance benefits. 

(3) The amount of regular benefits charged 
against t he  account of a n  employer for a calendar 
quarter of the  base period shall not exceed the  
amount of t he  individual's wage credits based on 
employment with the  employer during tha t  quar
ter. The amount of extended benefits charged 
against the  account of a n  employer for a calendar 
quarter of the  base period shall not exceed an addi
tional fifty percent of t he  amount of t he  individual's 
wage credits based on emplojonent with the  em
ployer during tha t  quarter. However, the  amount of 
extended benefits charged against the  account of a 
governmental entity which is either a reimburs
able or contributory employer, for a calendar quar
t e r  of the  base period shall not exceed a n  additional 
one hundred percent of t he  amount of the  individu
al's wage credits based on employment with the  
governmental entity during tha t  quarter. 

(4) The department shall adopt rules prescrib
ing the  manner in which benefits shall be charged 
against the  accounts of several employers for which 
a n  individual performed emplojonent during the  
same calendar quarter. 

(5) This chapter shall not be construed to grant 
a n  employer or a n  individual in the  employer's ser
vice, prior claim or right to the  amount paid by the  
employer into the  unemplo3Tnent compensation 
fund either on the  employer's own behalf or on be
half of t he  individual. 

(6) Within forty days af ter  the  close of each cal
endar quarter, t he  department shall notify each 
employer of the  amount of benefits charged to the  
employer's account during tha t  quarter  The notifi
cation shall show the  name of each individual to 
whom benefits were paid, the  individual's social se
curity number, and the  amount of benefits paid to 
t he  individual. An employer which has  not been no

tified as  provided in section 96.6, subsection 2, of 
t he  allowance of benefits to a n  individual, may 
within thirty days af ter  t he  da te  of mailing of t he  
notification appeal to t he  department for a hearing 
to determine the  eligibility of t he  individual to re
ceive benefits. The appeal shall be  referred to a n  
administrative law judge for hearing and  the  em
ployer and the  individual shall receive notice of t he  
time and place of t he  hearing. 

b. If a n  enterprise or business, or a clearly se-
gregable and identifiable par t  of a n  enterprise or 
business, for which contributions have been paid is 
sold or transferred to a subsequent employing unit ,  
or if one or more employing uni ts  have been reorga
nized or merged into a single employing unit ,  and 
the  successor employer, having qualified a s  a n  em
ployer as  defined in section 96.19, subsection 16, 
paragraph  "b", continues to operate t h e  enterprise 
or business, t he  successor employer shall assume 
the  position of t he  predecessor employer or employ
ers with respect to t he  predecessors' payrolls, con
tributions, accounts, and  contribution ra tes  to t h e  
same extent a s  if no change had  taken place in t he  
ownership or control of t he  enterprise or business. 
However, t he  successor employer shall not assume 
the  position of t he  predecessor employer or employ
ers with respect to the  predecessor employer's or 
employers' pa3Tolls, contributions, accounts, and  
contribution ra tes  which are  attributable to t ha t  
par t  of the  enterprise or business transferred, un
less t he  successor employer applies to  t he  depart
ment within ninety days from the  date  of t h e  par
tial transfer, and the  succession is approved by t h e  
predecessor employer or employers and  t h e  depart
ment. 

The predecessor employer, prior to entering into 
a contract with a successor employer relating to t h e  
sale or transfer of t he  enterprise or business, or a 
clearly segregable and identifiable pa r t  of t h e  en
terprise or business, shall disclose to t h e  successor 
employer the  predecessor employer's record of 
charges of benefits payments and  any layoffs or in
cidences since the  last record t ha t  would affect t h e  
experience record. A predecessor employer who 
fails to disclose or willfully discloses incorrect infor
mation to a successor employer regarding t h e  pre
decessor employer's record of charges of benefits 
payments is liable to the successor employer for 
any actual damages and attorney fees incurred by 
the  successor employer as  a result of t h e  predeces
sor employer's failure to disclose or disclosure of in
correct information. The department shall include 
notice of the  requirement of disclosure in t h e  de
partment's quarterly notification given to each em
ployer pursuant to paragraph  "a", subparagraph 
(6). 

The contribution ra te  to be  assigned to t h e  suc
cessor employer for the  period beginning not earli
er t han  the  date  of t he  succession and  ending not 
later than  the  beginning of t h e  next following ra t e  
year, shall be the  contribution ra te  of t h e  predeces-
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sor employer with respect to t he  period immediate
ly preceding the  date of the  succession, provided 
the  successor employer was not, prior to t he  succes
sion, a subject employer, and only one predecessor 
employer, or only predecessor employers with iden
tical rates, a re  involved. If t he  predecessor employ
ers' ra tes  a re  not identical and the  successor em
ployer is not a subject employer prior to t he  
succession, the  department shall assign the  succes
sor employer a ra te  for the  remainder of t he  ra te  
year by combining the  experience of t he  predeces
sor employers. If t he  successor employer is a sub
ject employer prior to the  succession, t he  successor 
employer may elect to  retain the  employer's own 
ra te  for t he  remainder of the  ra te  year, or t he  suc
cessor employer may apply to t he  department to 
have the  employer's ra te  redetermined by combin
ing the  employer's experience with the  experience 
of t he  predecessor employer or employers. Howev
er, if t h e  successor employer is  a subject employer 
prior to  t he  succession and has  had  a partial trans
fer of t h e  experience of t he  predecessor employer or 
employers approved, then the  department shall re
compute the  successor employer's ra te  for t he  re
mainder of t he  ra te  year. 

c. (1) A nonconstruction contributory employ
er  newly subject to this chapter shall pay contribu
tions a t  t he  ra te  specified in t he  twelfth benefit ra
tio r a n k  bu t  not less t h a n  one percent until  the  end 
of t he  calendar year in which the  employer's ac
count h a s  been chargeable with benefits for twelve 
consecutive calendar quarters immediately pre
ceding t h e  computation date. 

(2) A construction contributory employer, a s  
defined under rules adopted by the  department, 
which is  newly subject to this chapter shall pay con
tributions a t  t he  ra te  specified in t he  twenty-first 
benefit ratio rank  until t he  end of t he  calendar year 
in which the  employer's account has  been charge
able with benefits for twelve consecutive calendar 
quEirters. 

(3) Thereafter, the  employer's contribution 
r a t e  shall be  determined in accordance with para
graph  "d", except tha t  the  employer's average 
annual  taxable payroll and benefit ratio may be 
computed, a s  determined by the  department, for 
less t h a n  five periods of four consecutive calendar 
quarters immediately preceding the  computation 
date. 

d. The department shall determine the  con
tribution ra te  table to be  in effect for t he  ra te  year 
following t h e  computation date, by determining t h e  
ratio of t he  current reserve fund ratio to the  highest 
benefit cost ratio on the  computation date. On or 
before t h e  f i f th  day of September the  depeirtment 
shall make available to employers the  contribution 
ra te  table to be  in effect for the  next r a t e  year. 

(1) The current reserve fund  ratio is computed 
by dividing the  total funds available for pa3Tnent of 
benefits, on the  computation date, by the  total 
wages paid in covered employment excluding reim
bursable employment wages during the  first four 
calendar quarters of t he  five calendar quarters im
mediately preceding the  computation date. 

(2) The highest benefit cost ratio is the  highest 
of t he  resulting ratios computed by dividing the  to
t a l  benefits paid, excluding reimbursable benefits 
paid, during each consecutive twelve-month peri
od, during the  ten-year period ending on the  com
putation date, by the  total wages, excluding reim
bursable employment wages, paid in t he  four 
calendar quarters ending nearest and prior to the  
last day of such twelve-month period; however, the  
highest benefit cost ratio shall not be less than  .02. 

If the  current reserve fund  ratio, divided by the  
highest benefit cost ratio: 

Equals or But  is The contribution ra te  
exceeds less t han  table in effect shall be 

— 0.3 1 
0.3 0.5 2 
0.5 0.7 3 
0.7 0.85 4 
0.85 1.0 5 
1.0 1.15 6 
1.15 1.30 7 
1.30 — 8 

"Benefit ratio" means a number computed to six 
decimal places on July 1 of each year obtained by 
dividing the  average of all benefits charged to an  
employer during the  five periods of four consecu
tive calendar quarters immediately preceding the  
computation date by the  employer's average annu
a l  taxable payroll. 

Each employer qualified for a n  experience rating 
shall be  assigned a contribution ra te  for each rate 
yeEU" t ha t  corresponds to t he  employer's benefit ra
tio r ank  in  t he  contribution r a t e  table effective for 
t he  ra te  year from the  following contribution ra te  
tables. Each employer's benefit ratio rank shall be 
computed by hsting all t he  employers by increasing 
benefit ratios, from the  lowest benefit ratio to  t he  
highest benefit ratio and grouping the  employers 
so listed into twenty-one separate ranks containing 
a s  nearly as  possible four and  seventy-six hun
dredths percent of t he  total taxable wages, exclud
ing reimbursable employment wages, paid in cov
ered employment during t h e  four completed 
calendar quarters immediately preceding the  com
putation date. If a n  employer's taxable wages qual
ify the  employer for two separate benefit ratio 
ranks  the  employer shall be  afforded the  benefit ra
tio r ank  assigned the  lower contribution rate. Em
ployers with identical benefit ratios shall be as
signed to t he  same benefit ratio rank. 
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Approximate Contribution Rate Tables 
Benefit Cumulative 
Ratio 
Rank 

Taxable Pay
roll Limit 1 2 3 4 5 6 7 8 

1 4.8% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
2 9.5% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
3 14.3% 0.1 0.1 0.1 0.1 0.1 0.0 0.0 0.0 
4 19.0% 0.4 0.3 0.3 0.2 0.1 0.1 0.1 0.1 
5 23.8% 0.6 0.5 0.4 0.3 0.3 0.2 0.1 0.1 
6 28.6% 0.9 0.8 0.6 0.5 0.4 0.3 0.2 0.1 
7 33.3% 1.2 1.0 0.8 0.6 0.5 0.4 0.3 0.2 
8 38.1% 1.5 1.3 1.0 0.8 0.6 0.5 0.3 0.2 
9 42.8% 1.9 1.5 1.2 0.9 0.7 0.6 0.4 0.3 

10 47.6% 2.1 1.8 1.4 1.1 0.8 0.6 0.5 0.3 
11 52.4% 2.5 2.0 1.6 1.3 1.0 0.7 0.5 0.3 
12 57.1% 3.0 2.4 1.9 1.5 1.1 0.9 0.6 0.4 
13 61.9% 3.6 2.9 2.4 1.8 1.4 1.1 0.8 0.5 
14 66.6% 4.4 3.6 2.9 2.2 1.7 1.3 1.0 0.6 
15 71.4% 5.3 4.3 3.5 2.7 2.0 1.6 1.1 0.7 
16 76.2% 6.3 5.2 4.1 3.2 2.4 1.9 1.4 0.9 
17 80.9% 7.0 6.4 5.2 4.0 3.0 2.3 1.7 1.1 
18 85.7% 7.5 7.5 7.0 5.4 4.1 3.1 2.3 1.5 
19 90.4% 8.0 8.0 8.0 7.3 5.6 4.2 3.1 2.0 
20 95.2% 8.5 8.5 8.5 8.0 7.6 5.8 4.3 2.8 
21 100.0% 9.0 9.0 9.0 9.0 8.5 8.0 7.5 7.0 

e. The department shall fix t he  contribution 
ra te  for each employer and notify the employer of 
the  ra te  by regular mail to t he  last known address 
of the  employer. An  employer may appeal to the  de
partment for a revision of t he  contribution ra te  
within thirty days from the  date of the  notice to t he  
employer After providing a n  opportunity for a 
hearing, the  department may affirm, set aside, or 
modify its former determination and may grant t he  
employer a new contribution rate. The department 
shall notify t h e  employer of its decision by regular 
mail. Judicial review of action of the department 
may be sought pursuant  to chapter 17A. 

If a n  employer's account has  been charged with 
benefits as t he  result of a decision allowing benefits 
and the  decision is reversed, the  employer may ap
peal, within thirty days from the  date  of the next 
contribution r a t e  notice, for a recomputation of t he  
rate. If contributions become due a t  a disputed con
tribution ra te  prior to t he  employer receiving a de
cision reversing benefits, t he  employer shedl pay 
the  contributions a t  t he  disputed ra te  but  shall be  
eligible for a refund pursuant to section 96.14, sub
section 5. If a base period employer's account has  
been cheirged with benefits paid to a n  employee a t  a 
time when the  employee was employed by the base 
period employer in  t he  same employment as  in  t he  
base period, t he  employer may appeal, within 
thirty days from the  date of the first notice of the 
employer's contribution r a t e  which is based on the  
charges, for a recomputation of the  rate.  

f .  If an employer has  not filed a contribution 
and payroll quarterly report, a s  required pursuant 
to section 96.11, subsection 6, for a calendar quar

t e r  which precedes the  computation date  and  upon 
which the  employer's ra te  of contribution is  com
puted, the  employer's average annual  taxable pay
roll shall b e  computed by considering t h e  delin
quent quarterly repwrts a s  containing zero taxable 
wages. 

If a delinquent quarterly report is  received by 
September 30 following the  computation da te  t h e  
contribution r a t e  shall be  recomputed by using t h e  
taxable wages in all t he  appropriate quarterly re
ports on file to determine the  average annual  tax
able payroll. 

If a delinquent quarterly report is  received Eifter 
September 30 following the  computation da te  t h e  
contribution ra te  shall not b e  recomputed, unless 
t he  ra te  is  appealed in  writing to t he  department 
under  paragraph  "e" and  the  delinquent quarterly 
report is  also submitted not later t h a n  thir ty  days 
af ter  the  department notifies the  employer of t he  
r a t e  under paragraph  "e". 

3. Determination and assessment of contribu
tions. 

a. As soon a s  practicable and  in any event with
in two years af ter  a n  employer h a s  filed reports, a s  
required pursuant  to section 96.11, subsection 6, 
t he  department shall examine t h e  reports emd de
termine t h e  correct amount of contributions due, 
and  the  amount so determined by t h e  department 
shsdl be the  contributions payable. If t he  contribu
tions found due are  greater t h a n  t h e  amount  paid, 
t he  department shall send a notice by certified mail 
to t he  employer with respect to t he  additional con
tributions and  interest assessed. A lien shall  a t tach 
a s  provided in  section 96.14, subsection 3, if t h e  as-
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sessment is not paid or appealed within thir ty days 
of t he  date of the notice of assessment. 

b. If t he  department discovers from the  ex
amination of the  reports required pursuant  to sec
tion 96.11, subsection 6, or in some other manner 
t ha t  wages, or any portion of wages, payable for 
employment, have not been listed in the  reports, or 
t ha t  reports were not filed when due, or t ha t  re
ports have been filed showing contributions due 
b u t  contributions in  fact have not been paid, t h e  de
partment shall a t  any time within five years af ter  
t he  time the  reports were due, determine t h e  cor
rect amount of contributions payable, together 
with interest and any applicable penalty a s  pro
vided in this  chapter The department shall send a 
notice by certified mail to the  employer of the 
amount assessed and a lien shall attach a s  pro
vided in paragraph  "a". 

c. The certificate of the  department to t he  effect 
t ha t  contributions have not been paid, tha t  reports 
have not been filed, or tha t  information h a s  not 
been furnished as required under the  provisions of 
this  chapter, is prima facie evidence of the  failure to 
pay contributions, file reports, or furnish informa
tion. 

4. Employer liability determination. The de
partment shall initially determine all questions re
lating to t he  liability of a n  employing uni t  or em
ployer, including the  amount of contribution, the 
contribution rate, and  successorship. A copy of the 
initial determination shall be sent by regular mail 
to t he  last address, according to the  records of the  
department, of each affected employing uni t  or em
ployer. 

The affected employing unit  or employer may ap
peal in writing to t he  department from the  initial 
determination. An appeal shall not be  entertained 
for any reason by the  department unless t he  appeal 
is filed with the  department within thirty days 
from the  date on which the  initial determination is 
mailed. If a n  appeal is not so filed, the  initial deter
mination shall with the  expiration of the  appeal pe
riod become final and conclusive in all respects and 
for all purposes. 

A hearing on a n  appeal shall b e  conducted ac
cording to rules adopted by the  department. A copy 
of t he  decision of the  administrative law judge shall 
be sent by regular mail to the  last address, accord
ing to the records of the  department, of each af
fected employing unit  or employer. 

The department's decision on the  appeal shall be 
final and conclusive a s  to the  liability of t h e  em
ploying unit  or employer unless t he  emplo3dng unit  
or employer files an  appeal for judicial review with
in thirty days after  t he  date of mailing of t he  deci
sion a s  provided in  subsection 5. 

5. Judicial review. Notwithstanding chapter 
17A, petitions for judicial review may be filed in  the 
district court of the  county in which the  employer 
resides, or in  which the  employer's principal place 
of business is located, or in the  case of a nonresi

dent not maintaining a place of business in this 
state either in a county in which the wages payable 
for employment were earned or paid or in Polk 
county, within thirty days af ter  the  date of t he  no
tice to  t h e  employer of the  department's final deter
mination a s  provided for in  subsection 2, 3, or 4. 

The petitioner shall file with the  clerk of the  dis
trict court a bond for t he  use  of the respondent, 
with sureties approved by the  clerk, with any pen
alty to  b e  fixed and approved by t h e  clerk. The bond 
shall not be  less than  fifty dollars and shall be con
ditioned on the  petitioner's performance of t he  or
ders of t he  court. In  all other respects, t he  judicial 
review shall b e  in  accordance with chapter 17A. 

6. Jeopardy assessments. If the department 
believes tha t  the  collection of contributions payable 
or benefits reimbursable will be  jeopardized by 
delay, t he  department may immediately make a n  
assessment of the  estimated amount of contribu
tions due or benefits reimbursable, together with 
interest and applicable penalty, and demand pay
ment from the  employer. If the  pa3Tnent is not 
made, t he  department may immediately file a lien 
against t he  employer which may be followed by the  
issuance of a distress warrant.  

The department shall be permitted to accept a 
bond from the  employer to satisfy collection until 
the  amount of contributions due is determined. The 
bond shall be  in  a n  amount deemed necessary, but  
not more t han  double the  amount of t he  contribu
tions involved, with securities satisfactory to the  
department. 

7. Financing benefits paid to employees of gov
ernmental entities. 

a. A governmental entity which is a n  employer 
under th is  chapter shall pay benefits in a manner 
provided for a reimbursable employer unless t he  
governmental entity elects to make contributions 
as  a contributory employer. The election shall be  ef
fective for a minimum of one calendar year and 
may b e  changed if an election is made to become a 
reimbursable employer prior to December 1 for a 
minimum of t he  following calendar year. 

However, if on the  effective date of t he  election 
the  governmental entity h a s  a negative balance in 
its contributory account, the  governmental entity 
shall pay to t he  fund within a time period deter
mined by the  department t he  amount of t h e  nega
tive balance and  shall immediately become liable to 
reimburse the  unemplo3rment compensation fund 
for benefits paid in lieu of contributions. Regular or 
extended benefits paid af ter  the  effective date  of 
the  election, including those based on wages paid 
while t he  governmental entity was a contributory 
employer, shall be  billed to the  governmental entity 
a s  a reimbursable employer. 

b. A governmental entity electing to make con
tributions a s  a contributory employer, with a t  least 
eight consecutive calendar quarters immediately 
preceding t h e  computation date throughout which 
the  employer's account has  been chargeable with 
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benefits, shall  b e  assigned a contribution r a t e  un
der this  paragraph.  Contribution ra tes  shall b e  as
signed by listing all governmental contributory em
ployers by decreasing percentages of excess from 
t h e  highest positive percentage of excess to t h e  
highest negative percentage of excess. The employ
ers  so listed shall  be grouped into seven separate 
percentage of excess ranks  each containing a s  
nearly a s  possible one-seventh of t he  total taxable 
wages of governmental entities eligible to b e  as
signed a r a t e  under  this  paragraph. 

As used in  th i s  subsection, "percentage of excess" 
means  a number  computed to six decimal places on 
Ju ly  1 of each year  obtained by dividing the  excess 
of all contributions attributable to  a n  employer 
over t h e  s u m  of all benefits charged to a n  employer 
by t he  employer's average annual  payroll. An em
ployer's percentage of excess is a positive number  
when t h e  total  of all contributions paid to  a n  em
ployer's account for all pas t  periods to  and includ
ing those for t h e  quarter  immediately preceding 
t he  r a t e  computation date  exceeds t he  total bene
f i ts  charged to  such account for t he  same period. An  
employer's percentage of excess is a negative num
ber when t h e  total of all contributions paid to a n  
employer's account for all pas t  periods to and  in
cluding those for t he  quarter  immediately preced
ing t h e  r a t e  computation date is less t h a n  t h e  total 
benefits charged to  such account for t he  same peri
od. 

As used in  th is  subsection, "average annual tax
able payroll" means  t he  average of t he  total 
amount of taxable wages paid by a n  employer for 
insured work during t he  three periods of four con
secutive calendar quarters immediately preceding 
the  computation date. However, for a n  employer 
which qualifies on any computation date  for a com
puted ra te  on t h e  basis of less t h a n  twelve consecu
tive calendar quarters  of chargeability immediate
ly preceding t h e  computation date, "average 
annual taxable payroll" means  t he  average of t h e  
employer's total  amount of taxable wages for t h e  
two periods of four consecutive calendar quarters  
immediately preceding t he  computation date. 

The department shall annually calculate a base  
r a t e  for each calendar y e a r  The base r a t e  is equal 
to t he  s u m  of t h e  benefits charged to governmental 
contributory employers in  t h e  calendar year  imme
diately preceding t h e  computation date plus or mi
nus  t h e  difference between t h e  total  benef i t s  a n d  
contributions pa id  b y  governmental  contributory 
employers since J a n u a r y  1, 1980, which s u m  i s  
divided b y  t h e  to ta l  taxable  wages reported b y  
governmental  contributory employers d u r i n g t h e  
calendar  y e a r  immediately preceding t h e  com
putation date,  rounded to t he  next highest one-
tenth  of one percent. Excess contributions from t h e  
years 1978 and  1979 shall b e  used to offset benefits 
paid in  any calendar year where total benefits ex
ceed total contributions of governmental contribu
tory employers. The contribution ra te  a s  a percent

age of taxable wages of t h e  employer shall  b e  
assigned a s  follows: 

If t he  The  contribution Approximate 
percentage r a t e  shall be: cumulative 
of excess taxable 
r a n k  is: pajrroll 

1 Base Rate  - 0.9 14.3 
2 Base Rate  - 0.6 28.6 
3 Base Rate  - 0.3 42.9 
4 Base  Rate  57.2 
5 Base  Rate  + 0.3 71.5 
6 Base Rate  + 0.6 85.8 
7 Base Rate  + 0.9 100.0 

If a governmental contributoiy employer i s  
grouped into two separate  percentage of excess 
ranks,  t he  employer shall  b e  assigned t h e  lower 
contribution r a t e  of t h e  two percentage of excess 
ranks .  Notwithstanding t h e  provisions of th i s  
paragraph, a governmental contributory employer 
shall not b e  assigned a contribution r a t e  less t h a n  
one-tenth of one percent of taxable wages unless  
t h e  employer h a s  a positive percentage of excess 
greater t h a n  five percent. 

Governmental entities electing to  b e  contributo-
l y  employers which a re  not  eligible to  b e  assigned a 
contribution r a t e  under  th i s  paragraph  shall  b e  as
signed t h e  base r a t e  a s  a contribution r a t e  for t h e  
calendar year. 

c. For t h e  purposes of th i s  subsection, "govern
mental reimbursable employer" m e a n s  a n  employ
e r  which makes  payments  to  t h e  depar tment  for 
t he  unemployment compensation f u n d  i n  a n  
amount equal to  t he  regular  and  extended benefi ts  
paid, which a re  based on wages paid for s e i ^ c e  in  
t he  employ of t he  employer. Benefits paid t o  a n  eli
gible individual shall b e  charged against  t h e  base  
period employers i n  t he  inverse chronological order 
in  which t h e  emplo3Tnent of t h e  individual oc
curred. However, t h e  amount  of benefi ts  charged 
against a n  employer for a calendar quar te r  of t h e  
base  period shall not  exceed t h e  amount  of t h e  indi
vidual's wage credits based upon employment wi th  
t h a t  employer during t h a t  quarter. At t h e  end  of 
each calendar quarter, t h e  depar tment  shall  bill 
each governmental reimbursable employer for 
benefits paid during t h a t  quarter. Payments  b y  a 
governmental reimbursable employer shall  be 
made in  accordance with  subsection 8, pa ragraph  
"b", subparagraphs (2) through (5). 

d. A s ta te  agency, board, commission, or de
partment,  except a s ta te  board of regents  insti tu
tion, shall, a f te r  approval of t h e  billing for a govern
mental  reimbursable employer a s  provided i n  
subsection 8, paragraph  "b", submit t h e  billing to  
t h e  director of revenue a n d  finance. The  director of 
revenue and  finance shall  pay  t h e  approved billing 
out  of any funds  i n  t h e  s t a te  t reasury  not  otherwise 
appropriated. A s ta te  agency, board, commission. 
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or department shall reimburse the  director of reve
n u e  and  finance out of any revolving, special, t rust ,  
or federal fund from which all or a portion of t h e  
billing can be paid, for payments made by the  direc
tor of revenue and finance on behalf of the  agency, 
board, commission, or department. 

e. If t h e  entire enterprise or business of a reim
bursable governmental entity is sold or otherwise 
transferred to a subsequent employing uni t  and  
the  acquiring employing unit  continues to operate 
t h e  enterprise or business, t he  acquiring employ
ing uni t  shedl assume the  position of t he  reimburs
able governmental entity with respect to t he  reim
bursable governmental entity's liability to pay the  
department for reimbursable benefits based on the  
governmental entity's payroll to t he  same extent a s  
if no change in the  ownership or control of t he  en
terprise or business had  occurred, whether or not 
t he  acquiring employing uni t  elected or elects, or 
was or is eligible to elect, to become a reimbursable 
employer with respect to the  acquiring emplojdng 
unit 's own payroll prior to or af ter  t he  acquisition of 
t he  governmental entity's enterprise or business. 

f .  If a reimbursable instrumentality of t he  s tate  
or of a political subdivision is discontinued other 
t han  by sale or transfer to a subsequent employing 
uni t  a s  described in paragraph  "e", the  state or t h e  
political subdivision, respectively, shall reimburse 
the  department for benefits paid to former em
ployees of t he  instrumentality af ter  the  instrumen
tality is  discontinued. 

8. Financing benefits paid to employees of non
profit organizations. 

a. A nonprofit organization which is, or be
comes, subject to this chapter, shall pay contribu
tions under subsections 1 and 2, unless t he  non
profit orgEmization elects, in accordance with th is  
paragraph, to reimburse the  unemployment com
pensation fund for benefits paid in  a n  amount 
equal to t he  amount of regular benefits and of one-
half of t he  extended benefits paid, which are based 
on wages paid for service in the  employ of t he  non
profit organization during the  effective period of 
t he  election. 

(1) A nonprofit organization may elect to be
come a reimbursable employer for a period of not 
less t h a n  two calendar years by filing with t h e  de
partment  a written notice of its election not later 
t han  thirty days prior to the  beginning of the  calen
dar  year for which the  election is to be  effective. 

(2) A nonprofit organization which makes a n  
election in accordance with subparagraph (1) shall 
continue to be  a reimbursable employer until  t h e  
nonprofit organization files with the  department a 
written notice terminating its election not later 
t han  thirty days prior to the  beginning of the  calen
dar  year  for which the  termination is to be  effective. 

(3) The department may for good cause extend 
the  period within which a notice of election or ter
mination of election must  be filed and may permit 

a n  election or termination of election to be retroac
tive. 

(4) The department, in accordance with rules, 
shall notify each nonprofit organization of any de
termination made by t h e  department of the status 
of t he  nonprofit organization a s  a n  employer and of 
the  effective date of any election or termination of 
election. A determination is subject to appeal and 
review in accordance with subsections 4 and 5. 

b. Reimbursements for benefits paid in lieu of 
contributions shall be made in accordance with the  
following; 

(1) At the  end of each calendar quarter, the  de
partment shall bill each nonprofit organization 
which has  elected to reimburse the  unemployment 
compensation fund for benefits paid in a n  amount 
equal to the  full amount of regular benefits and 
one-half of the  amount of extended benefits paid 
during the  quarter which are  based on wages paid 
for service in the  employ of t he  organization. Bene
fits paid to a n  individual shall be  charged against 
the  base period employers in t he  inverse chronolog
ical order in which the  employment of the individu
al occurred. However, t h e  amount of benefits 
charged against a n  employer for a calendar quarter 
of the  base period shall not exceed the  amount of 
the  individual's wage credits based upon employ
ment  with tha t  employer during tha t  quarter. 

(2) The nonprofit organiz ation shall pay the  bill 
not later than  thirty days a f te r  the  bill was mailed 
or otherwise delivered to t h e  last known address of 
the  nonprofit organization, unless the  nonprofit or
ganization has  filed a n  application for redeter
mination in  accordance with subparagraph (4). 

(3) Reimbursements made by a nonprofit orga
nization shall not be  deducted, in whole or in part, 
from the  wages of individuals in the  employ of t he  
nonprofit organization. 

(4) The amount due specified in a bill from the 
department is conclusive unless, not later than fif
teen days following the  date  the  bill was mailed or 
otherwise delivered to the  last known address of 
the  nonprofit organization, t he  nonprofit organiza
tion files a n  application for redetermination with 
the  department setting forth the  grounds for t he  
application. The depeirtment shall promptly review 
the  amount due specified in t he  bill and shall issue 
a redetermination. The redetermination is conclu
sive on the  nonprofit organization unless, not later 
t han  thirty days af ter  t he  redetermination was 
mailed or otherwise delivered to t he  last known ad
dress of t he  nonprofit organization, the nonprofit 
organization files a n  appeal to the  district court 
pursuant to subsection 5. 

(5) The provisions for collection of contribu
tions under section 96.14 are  applicable to reim
bursements for benefits paid in  lieu of contribu
tions. 

(6) If the  entire enterprise or business of a re
imbursable nonprofit organization is sold or other-
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wise transferred to a subsequent employing unit 
and the acquiring employing unit continues to op
erate the enterprise or business, the acquiring em
ploying unit shall assume the position of the reim
bursable nonprofit organization with respect to the 
nonprofit organization's liability to pay the depart
ment for reimbursable benefits based on the non
profit organization's payroll to the same extent as if 
no change in the ownership or control of the enter
prise or business had occurred, whether or not the 
acquiring employing unit elected or elects, or was 
or is eligible to elect, to become a reimbursable em
ployer with respect to the acquiring employing 
unit's own payroll prior to or after the acquisition of 
the nonprofit organization's enterprise or business. 

9. Reserved. 
10. Group accounts. Two or more nonprofit 

organizations or two or more governmental entities 
which have become reimbursable employers in ac
cordance with subsection 7 or subsection 8, para
graph "a", may file a joint application to the depart
ment for the establishment of a group account for 
the purpose of sharing the cost of benefits paid 
which are attributable to service in the employ of 
the employers. The application shall identify and 
authorize a group representative to act as the 
group's agent for the purposes of this subsection. 
Upon approval of the application, the department 
shall establish a group account for the employers 
effective as of the beginning of the calendar quarter 
in which the department receives the application 
and shall notify the group's agent of the effective 
date of the account. The account shall remain in ef
fect for not less than  one year until terminated a t  
the discretion of the department or upon applica
tion by the group. Upon establishment of the ac
count, each employer member of the group shall be 
liable for benefit reimbursements in lieu of con
tributions with respect to each calendar quarter in 
an amount which bears the same ratio to the total 
benefits paid in the  quarter which are attributable 
to service performed in the employ of all members 
of the group, as  the  total wages paid for service per
formed in the employ of the member in the quarter 
bear to the total wages paid for service performed 
in the employ of all members of the group in the 
quarter. The department shall adopt rules with re
spect to applications for establishment, mainte
nance, and termination of group accounts, for addi
tion of new members to, and withdrawal of active 
members from group accounts, and for the deter
mination of the  amounts which are payable by 
members of the  group and the time and manner of 
the payments. 

11. Temporary emergency surcharge. I fonthe 
first day of the third month in any calendar quar
ter, the department has an outstanding balance of 
interest accrued on advance moneys received from 
the federal government for the pajrment of unem
ployment compensation benefits, or is projected to 
have an outstanding balance of accruing federal in

terest for that  calendar quarter, the department 
shall collect a uniform temporary emergency sur
charge for tha t  calendar quarter, retroactive to the  
beginning of that  calendar quarter. The surcharge 
shall be a percentage of employer contribution 
rates and shall be set a t  a uniform percentage, for 
all employers subject to the surcharge, necessary to 
pay the interest accrued on the moneys advanced to 
the department by the federal government, and to 
pay any additional federal interest which will ac
crue for the remainder of tha t  calendar quarter. 
The surcharge shall apply to all employers except 
governmental entities, nonprofit organizations, 
and employers assigned a zero contribution rate. 
The department shall adopt rules prescribing the 
manner in which the  surcharge will be collected. 
Interest shall accrue on all unpaid surcharges un
der this subsection a t  the same rate  as  on regular 
contributions and shall be collectible in the  same 
manner. The surcharge shall not affect the  com
putation of regular contributions under this chap
ter. 

A special fund to be known as  the temporary 
emergency surcharge fund is created in the state 
treasury. The special fund is separate and distinct 
from the unemplosnnent compensation fund. All 
contributions collected from the temporary emer
gency surcharge shall be deposited in the  special 
fund. The special fund shall be used only to pay in
terest accruing on advance moneys received from 
the federal government for the payment of unem
ployment compensation benefits. Interest earned 
upon moneys in the special fund shall be deposited 
in and credited to the special fund. 

If the department determines on June  1 tha t  no 
outstanding balance of interest due has  accrued on 
advanced moneys received from the federal govern
ment for the payment of unemplojrment compensa
tion benefits, and that  no outstanding balance is 
projected to accrue for the remainder of the  calen
dar year, the department shall notify the  treasurer 
of state of its determination. The treasurer of state 
shall immediately transfer all moneys, including 
accrued interest, in the temporary emergency sur
charge fund to the unemployment compensation 
fund for the payment of benefits. 

12. Administrative contribution surcharge — 
fund. 

a. An employer other than a governmental en
tity or a nonprofit organization, subject to this 
chapter, shall pay an  administrative contribution 
surcharge equal in amount to one-tenth of one per
cent of federal taxable wages, as  defined in  section 
96.19, subsection 37, paragraph "b". The depart
ment shall recompute the amount as  a percentage 
of taxable wages, as  defined in section 96.19, sub
section 37, and shall add the percentage surcharge 
to the employer's contribution rate  determined un
der this section. The department shall adopt rules 
prescribing the manner in which the surcharge will 
be collected. Interest shall accrue on all unpaid sur-
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charges under  this  subsection a t  t h e  same r a t e  as  
on regular contributions and  shall b e  collectible in  
t h e  same manner. 

b. A special fund  to b e  known a s  t he  adminis
trative contribution surcharge fund  is created in 
t h e  s ta te  treasury. The fund  is separate a n d  dis
tinct from the  unemployment compensation fund. 
All contributions collected from the  administrative 
contribution surcharge shall b e  deposited i n  the  
fund.  Interest earned upon moneys in  t h e  fund 
shall be deposited in  and  credited to  t he  fund.  

c. Moneys in  t he  fund  shall be used by t h e  de
par tment  only upon appropriation by t h e  general 
assembly a n d  only for personnel and  nonpersonnel 
costs of ru ra l  and satellite departmental  offices in 
population centers of less t h a n  twenty thousand or 
for t h e  department-approved training fund  funded 
in  section 8, subsection 2, of 1988 Iowa Acts, chap
t e r  1274. 

d. This subsection is repealed Ju ly  1, 2001, and 
t h e  repeal is applicable to contribution ra tes  for cal
endar  year  2002 and subsequent calendar years. 

99 Acts, ch 5, §1 
Subsection 2, paragraph b, unnumbered paragraph 1 amended 

96.9 Unemployment  compensat ion  fund.  
1. Establishment and control. There is here

by established a s  a special fund, separate and  apart  
from all public moneys or funds  of th is  state, a n  un
employment compensation fund,  which shall be 
administered by t he  department exclusively for the  
purposes of this  chapter. This fund  shall consist of: 

a. All contributions collected under  th is  chap
ter, 

b. Interest earned upon any moneys in  the  
fund,  

c. Any property or securities acquired through 
t h e  use  of moneys belonging to t he  fund, 

d. All earnings of such property or securities, 
and  

e. All money credited to th is  state's account in 
t h e  unemplojrment t rus t  f und  pursuant  to  section 
903 of t he  Social Security Act [42 USC § 501 to  503, 
1103 to 1105, 1321 to 1324]. All moneys in t h e  un-
emplo3Tnent compensation fund  shall b e  mingled 
and  undivided. 

2. Accounts and deposits. The s ta te  t reasurer  
shall be ex officio treasurer  and  custodian of the  
fund  and shall administer such fund  in  accordance 
with t he  directions of t he  department.  The director 
of revenue and finance shall issue warran ts  upon 
t h e  fund  pursuant  to t he  order of t he  department 
and  such warrants  shall be paid from t h e  fund  by 
t h e  treasurer. The t reasurer  shall maintain within 
t h e  fund  three separate accounts: 

o. A clearing account. 
b. An  unemployment t rus t  fund  account. 
c. A benefit account. 
All moneys payable to t h e  unemplojrment com

pensation fund  and  all interest and penalties on de
linquent contributions and  reports shall, upon re
ceipt thereof by the  department,  be forwarded to 

t he  t reasurer  who shall immediately deposit t hem 
in  t h e  clearing account, bu t  t he  interest and  penal
t ies on delinquent contributions and reports shall 
not b e  deemed to be a pa r t  of t h e  fund. Refunds of 
contributions payable pursuant  to section 96.14 
shall b e  paid by t he  t reasurer  from the  clearing ac
count upon warrants  issued by t he  director of reve
nue  a n d  finance under  t he  direction of t he  depart
ment .  After  clearance thereof, all other moneys in  
t h e  clearing account, except interest and penalties 
on delinquent contributions and  reports, shall b e  
immediately deposited with t he  secretary of t h e  
t reasury of t he  United States to the  credit of t he  ac
count of this  s tate  in t he  unemployment t rus t  fund,  
established and  maintained pursuant  to section 
904 of t h e  Social Security Act a s  amended, any pro
visions of law in this  s tate  relating to t he  deposit, 
administration, release or disbursement of moneys 
in  t h e  possession or custody of this  s tate  to t he  con
t ra ry  notwithstanding. Interest and penalties on 
delinquent contributions and  reports collected 
from employers shall be transferred from t h e  clear
ing account to t h e  special employment security con
tingency fund.  The benefit account shall consist of 
all moneys requisitioned from th is  state's account 
in t h e  unemployment t rus t  fund for the  payment of 
benefits. Except a s  herein otherwise provided, 
moneys in  t he  clearing and benefit account may  be 
deposited by t he  treasurer, under  t he  direction of 
t he  department,  in  any bank  or public depository in  
which general funds  of t he  state may  be deposited, 
bu t  no public deposit insurance charge or premium 
shall be paid out of t he  fund. The treasurer shall 
give a separate bond conditioned upon the  faithful 
performance of t he  treasurer 's duties a s  custodian 
of t h e  fund  in  a n  amount fixed by t he  governor and  
in  form and  manner  prescribed by law. Premiums 
for said bond shall be paid from the  administration 
fund. 

Interest  paid upon the  moneys deposited with 
t h e  secretary of the  treasury of t he  United States 
shall b e  credited to t he  unemployment compensa
tion fund.  

3. Withdrawals. Moneys shall be requisi
tioned from this  state's account in the  unemploy
ment  t r u s t  fund  solely for t he  pajrment of benefits 
and in  accordance with regulations prescribed by 
t he  department,  except t ha t  money credited to this  
state's account pursuant  to section 903 of t he  Social 
Security Act may, subject to  t h e  conditions pre
scribed in  subsection 4 of this section, be used for 
t he  payment of expenses incurred for t he  adminis
tration of this  chapter. The department shall f rom 
time to  t ime requisition from the  unemployment 
t rus t  f und  such amounts, not exceeding t he  
amounts standing to t he  account of this s ta te  there
in, a s  t he  department deems necessary for t he  pay
ment  of benefits for a reasonable fu ture  period. 
Upon receipt thereof t h e  treasurer shall deposit 
such moneys in  t he  benefit account, and  shall dis
burse such moneys upon warrants  drawn by t h e  di-
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rector of revenue a n d  finance pursuant  to t he  order 
of the  department for t h e  payment of benefits sole
ly from such benefit  account. Expenditures of such 
moneys from t h e  benefit  account and  refunds from 
the  clearing account shall not  be subject to any pro
visions of law requiring specific appropriations or 
other formal release by s ta te  officers of money in  
their custody. All war ran ts  issued by t h e  director of 
revenue and  finance for t he  payment of benefits 
and refunds shall bear  t h e  signature of t he  director 
of revenue and  finance. Any balance of moneys req
uisitioned from t h e  unemployment t rus t  f und  
which remains unclaimed or unpaid in  t he  benefit 
account a f te r  t h e  expiration of t he  period for which 
such sums were requisitioned shall either be de
ducted from estimates for, and may be utilized for 
t h e  payment of, benefits during succeeding periods, 
or, in t he  discretion of t h e  department, shall be re-
deposited with t h e  secretary of t he  treasury of t he  
United States, to  t h e  credit of this state's account in  
the  unemployment t rus t  fund, a s  provided in  sub
section 2 of th is  section. 

4. Money credited under section 903 of the So
cial Security Act. 

a. Money credited to t he  account of this  s ta te  in  
t he  unemployment t rus t  fund by t he  secretary of 
t he  treasury of t h e  United States pursuant  to sec
tion 903 of t he  Social Security Act may not be requi
sitioned from th is  state 's account or used except for 
t he  payment of benefits and for t he  payment of ex
penses incurred for t h e  administration of this  chap
ter. Such money m a y  be requisitioned pursuant  to  
subsection 3 of th i s  section for t he  payment of bene
fits. Such money may  also be requisitioned and  
used for t he  payment of expenses incurred for t h e  
administration of th is  chapter bu t  only pursuant  to  
a specific appropriation by the  legislature and  only 
if the  expenses a re  incurred and t he  money is req
uisitioned a f t e r  t h e  enactment of a n  appropriation 
law which (1) specifies t he  purposes for which such 
money is appropriated and t he  amounts appro
priated therefor, (2) limits t he  period within which 
such money may  b e  obligated to a period ending not 
more t h a n  two years  a f te r  the  date of t he  enact
ment  of t he  appropriation law, and (3) limits t h e  
amount which may  be obligated during a twelve
month period beginning on July  1 and ending on 
t he  next J u n e  30 to a n  amount which does not  ex
ceed t he  amount  by which t he  aggregate of t he  
amounts t ransferred to  t he  account of this  s ta te  
pursuant  to section 903 of t he  Social Security Act 
exceeds t he  aggregate of t he  amounts used by th is  
state pursuant  to  th is  chapter and charged against 
t he  amounts transferred to t he  account of this s ta te  
during t he  same twelve-month period. For pur
poses of this  subsection, amounts used by this  s ta te  
for administration shall be chargeable against 
transferred amounts  a t  t he  exact t ime the  obliga
tion is entered into. The use  of money appropriated 
under this  subsection shall be accounted for in  ac

cordance with s tandards  established b y  t h e  United 
States  secretary of labor. 

b. Money requisitioned a s  provided herein for 
t he  payment of expenses of administration shall  b e  
deposited in  t h e  employment security administra
tion fund, but ,  unti l  expended, shall  remain  a p a r t  
of t h e  unemplo3rment compensation fund.  The  t rea
surer  of s ta te  shall mainta in  a separate  record of 
t he  deposit, obligation, expenditure, a n d  r e tu rn  of 
funds  so deposited. Any money so deposited which 
either will not b e  obligated within t h e  period speci
fied by t he  appropriation law or remains  unobli
gated a t  t h e  end of t h e  period, a n d  a n y  money 
which h a s  been obligated within t h e  period b u t  will 
not  b e  expended, shall b e  re turned promptly t o  t h e  
account of th is  s ta te  in  t h e  unemplo3rment t r u s t  
fund.  

5. Administration expenses excluded. Any 
amount  credited to  th is  state 's  account in  t h e  u n 
employment t rus t  f und  under  section 903 of t h e  So
cial Security Act which h a s  been appropriated for  
expenses of administration pursuan t  to  subsection 
4 of th is  section, whether  or  not  withdrawn f rom 
such account, shall not  b e  deemed assets  of t h e  u n 
employment compensation f u n d  for t h e  purpose of 
computing contribution r a t e s  under  section 96.7, 
subsection 3, of this  chapter. 

6. Management of funds in the event of discon
tinuance of unemployment trust fund. The  provi
sions of subsections 1, 2, a n d  3 to  t h e  extent  t h a t  
they relate to t h e  unemployment t r u s t  f u n d  shall  
b e  operative only so long a s  such unemployment 
t rus t  fund  continues to  exist a n d  so long a s  t h e  sec
retary of t h e  t reasury of t h e  United Sta tes  contin
ues  to maintain for th is  s t a te  a separate  book ac
count of all funds  deposited therein  by th i s  s t a te  for 
benefit purposes, together wi th  th is  s tate 's  propor
tionate share  of t h e  earnings of such unemploy
ment  t rus t  fund,  from which no other s ta te  is per
mitted to make  withdrawals. If and  when  such 
unemployment t r u s t  f und  ceases to exist, or  such 
separate book account is n o  longer maintained, all  
moneys, properties, or  securities therein, belong
ing to  t he  unemployment compensation fund  of th i s  
s ta te  shall be transferred to  t h e  t reasurer  of t h e  u n 
employment compensation fund,  who shall  hold, 
invest, transfer, sell, deposit, and  release such 
moneys, properties, or securities i n  a manne r  ap
proved by t h e  director, t reasurer  of state,  a n d  gov
ernor, in accordance with  t h e  provisions of t h i s  
chapter: Provided, t h a t  such moneys shall  b e  in
vested in t h e  following readily marketable classes 
of securities; such securities a s  a re  authorized b y  
t he  laws of t he  s ta te  of Iowa for t h e  investment of 
t rus t  funds.  The t reasurer  shall  dispose of securi
t ies and other properties belonging to  t h e  unem
ployment compensation f u n d  only under  t h e  direc
tion of t he  director, t reasurer  of state, a n d  governor. 

7. Cancellation of warrants. The  director of 
revenue and  finance, a s  of J a n u a r y  1, April 1, J u l y  
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1, and October 1 of each year, shall stop pa3Tnent on 
all warrants  for t he  payment of benefits which 
have been outstanding and unredeemed by the  
s tate  treasurer for six months or longer. Should the  
original warrants  subsequently be presented for 
payment, warrants  in lieu thereof shall be  issued 
by the  director of revenue and finance a t  t he  discre

tion of and certification by the  department. 
For federal fiscal years  beginning October 1,1999, October 1, 2000, and  

October 1, 2001, federal Social Security Act f u n d  credits shall be used solely 
for t h e  administration of t h e  unemplojonent program; expenditure shall not 
require a specific appropriation; 99  Acts, ch 5, §2 

Appropriation of moneys credited under  section 903 of the  Social Security 
Act t o  department of workforce development for administration of unem
ployment compensation program unt i l  December 31,2002; 99 Acts, ch 197, 
§17 

Section not  amended; footnotes added 

CHAPTER 97B 

IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

97B.53 Termination of employment  — re
f u n d  options.  

Membership in t he  retirement system, and  all 
r ights to t h e  benefits under t he  system, will cease 
upon a member's termination of employment with 
the  employer prior to the  member's retirement, 
other t han  by death, and upon receipt by the  mem
ber of the  member's accumulated contributions. 

1. Upon the  termination of employment with 
the  employer prior to retirement other t han  by 
death of a member, the  accumulated contributions 
by the  member and, for a vested member, t h e  accu
mulated employer contributions for t he  vested 
member a t  t he  date of the  termination may be paid 
to t he  member upon application, except a s  provided 
in subsections 2, 5, and 6. For the  purpose of this 
subsection, t he  "accumulated employer contribu
tions" is a n  amount equal to the total obtained a s  of 
any date, by accumulating each individual con
tribution by the  employer for the  member with in
terest plus interest dividends as  provided in  section 
97B.70, for all completed calendar years and  for 
any completed calendar year for which the  interest 
dividend h a s  not been declared and for completed 
months of partially completed calendar years, com
pounded a s  provided in section 97B.70 multiplied 
by a fraction of years of service for tha t  member as  
defined in section 97B.49A, 97B.49B, or 97B.49C. 

2. If a vested member's employment is  termi
nated prior to t he  member's retirement, other t han  
by death, t he  member may receive a monthly re
tirement allowance commencing on the  first day of 
t he  month in which the  member attains t h e  age of 
sixty-five years, if t he  member is then alive, or, if 
t he  member so elects in accordance with section 
97B.47, commencing on the  first day of t he  month 
in which the  member attains the  age of fifty-five or 
any month thereafter prior to the  date t he  member 
at tains the  age of sixty-five years, and continuing 
on the  first day of each month thereeifter during the  
member's lifetime, provided the  member does not 
receive prior to t he  date the  member's retirement 
allowance is to commence a refund of accumulated 
contributions under any of the  provisions of this 
chapter. The amount of each such monthly retire
ment  allowance shall be  determined as  provided in 

either sections 97B.49A through 97B.49G, or in 
section 97B.50, whichever is applicable. 

3. The accumulated contributions account of a 
terminated, vested member shall be  credited with 
interest, including interest dividends, in the man
ner provided in section 97B.70. 

4. A terminated, vested member has  the  right, 
prior to t he  commencement of the  member's retire
ment allowance, to receive a refund of the  mem
ber's accumulated contributions, and in the event 
of t he  death of t he  member prior to the  commence
ment of t he  member's retirement allowance and 
prior to t he  receipt of any such refund the benefits 
of subsection 1 of section 97B.52 shall be  paid. 

5. A member has  not terminated employment 
if t he  member accepts other covered employment 
within thirty days. 

5A. Within sixty days af ter  a member has been 
issued payment for a refund of the  member's accu
mulated contributions, t he  member may repay the 
accumulated contributions plus interest tha t  
would have accrued, a s  determined by the  depart
ment, and receive credit for membership service for 
t he  period covered by t h e  refund pajTnent. 

5B. A member who does not withdraw the  
member's accumulated contributions upon ter
mination of employment may a t  any time request 
the  return of the  member's accumulated contribu
tions, but  if the  member receives a return of con
tributions the  member has  waived all claims for 
any other benefits and membership rights from the  
fund. 

6. The system is under  no obligation to main
tain the  accumulated contribution account of a 
member who terminates covered employment 
prior to December 31,1998, if t he  member was not 
vested a t  the  time of termination. A person who 
made contributions to t he  abolished system, who is 
entitled to a refund in accordance with the  provi
sions of this chapter, and  who has  not claimed and 
received such a refund prior to January 1, 1964, 
shall, if the  person makes a claim for refund af ter  
January 1,1964, be  required to submit proof satis
factory to the  department of t he  person's entitle
ment to the  refund. The department is under no ob-
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ligation to maintain t h e  contribution accounts of 
such persons a f te r  J a n u a i y  1, 1964. 

7. Any member whose emplo3Tnent is termi
na ted  may  elect to  leave t h e  member's accumu
lated contributions in  t h e  retirement fund. 

8. If a n  employee hired to  fill a permanent posi
tion terminates t he  employee's employment within 
six months from t h e  date  of employment, t he  em
ployer may  file a claim with t h e  department for a 
refund of t he  funds  contributed to t he  department 
b y  t h e  employer for t he  employee. 

98 Acts, ch 1183, §57, 78 
1998 amendment to subsection 1 effective July 1,1999; 98 Acts, ch 1183, 

§78 
Subsection 1 amended 

97B.73A Part-time c o u n t y  attorneys.  
1. A part-time county attorney may  elect in  

writing to t h e  department to make  contributions to  
t h e  system for t he  county attorney's previous ser
vice a s  a county attorney and  receive credit for 
membership service in  t h e  system for t he  applica
ble period of service a s  a part-time county attorney 
for which contributions a r e  made. A member mak
ing  contributions pursuant  to this  section may  
make  t he  contributions either for t he  entire appli
cable period of service, or for portions of t he  period 
of service, and  if contributions a r e  made for por
tions of t he  period of service, t he  contributions shall 
b e  in  increments of one or more calendar quarters. 

2. The contributions required to  b e  made for 
purposes of this  section shall be determined a s  fol
lows: 
a. For a member making contributions for a 

purchase of additional service prior to Ju ly  1,1999, 
t h e  contributions paid by t h e  member shall b e  
equal to t he  accumulated contributions, a s  defined 
in  section 97B.1A, subsection 2, for t he  applicable 
period of membership service. A member who 
elects to make  contributions pursuant  to  this  para
graph shall notify t he  applicable county board of 

supervisors of t h e  member's election, a n d  t h e  
county board of supervisors shall  pay  t o  t h e  depart
ment  t h e  employer contributions t h a t  would h a v e  
been contributed by t h e  employer unde r  section 
97B.11, plus interest  on t h e  contributions t h a t  
would have  accrued if t h e  county at torney h a d  been  
a member of t he  system for t h e  applicable period of 
service. 

b. For a member making  contributions for  a 
purchase of additional service on or a f t e r  J u l y  1, 
1999, t h e  member shall make  contributions i n  a n  
amount  equal to  forty percent of t h e  actuarial  cost 
of t h e  service purchase. Upon notification of t h e  ap
plicable county board of supervisors of t h e  mem
ber's election, t h e  county board of supervisors shal l  
pay  to  t h e  depeirtment a n  amount  sufficient t o  p a y  
sixty percent of t h e  actuarial  cost of t h e  service pur 
chase by a member pursuan t  t o  th is  paragraph.  For 
purposes of th is  paragraph,  t h e  actuarial  cost of t h e  
service purchase is a n  amount  determined b y  t h e  
department  in  accordance with actuarial  tables, a s  
reported to  t h e  department  b y  t h e  system's actu
ary, which reflects t h e  actuarial  cost necessary t o  
fund  a n  increased ret irement allowance resul t ing 
from t h e  purchase of additional service. 

3. Effective Ju ly  1,1988, a member  eligible for 
a n  increased ret irement allowance because of t h e  
payment of contributions under  th i s  section i s  en
titled to  receipt of retroactive ad jus tment  pay
ment s  for no more t h a n  six months  immediately 
preceding t he  month  in  which wri t ten notice w a s  
submitted to  t h e  department.  

4. However, t h e  depar tment  sheJl ensure  t h a t  
t h e  member, i n  exercising a n  option provided i n  
th is  section, does not  exceed t h e  amount  of a n n u a l  
additions to  a member's account permit ted pu r 
suant  to  section 415 of t h e  federal In ternal  Reve
n u e  Code. 

99 Acts, ch 96, §9 
Subsection 1 amended 

CHAPTER 99E 

IOWA LOTTERY 

99E.9 Dut i e s  of  t h e  b o a r d  a n d  commis
s i o n e r  — contracts  — rules.  

1. The board and  t he  commissioner shall su
pervise t he  lottery in  order to produce the  maxi
m u m  amount of ne t  revenues for t he  state  in  a 
manner  which maintains t he  dignity of the  s ta te  
and  t he  general welfare of t h e  people. 

2. Subject to  t h e  approval of t he  board, t he  
commissioner may  enter  into contracts for t he  op
eration and marketing of t he  lottery, except t h a t  
t h e  board may  by ru le  designate classes of con
t racts  other t h a n  major procurements which do not 
require prior approval by t he  board. A major pro
curement shall be a s  t h e  result of competitive bid

ding with t h e  contract being awarded to  t h e  re
sponsible vendor submitting t h e  lowest a n d  bes t  
proposal. However, before a contract for a ma jo r  
procurement is awarded, t h e  division of criminal  
investigation of t h e  depar tment  of public safety  
shall conduct a thorough background investigation 
of t h e  vendor, any  parent  or  subsidiary corporation 
of t h e  vendor, all shareholders of five percent  o r  
more interest of t h e  vendor or paren t  or subsidiary 
corporation of t h e  vendor, and  all officers a n d  direc
tors  of t h e  vendor or parent  or subsidiary corpora
tion of t h e  vendor to  whom t h e  contract i s  t o  b e  
awarded. The  vendor shall  submit to  t h e  division of 
criminal investigation appropriate investigation 
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authorizations to facilitate this  investigation. A 
contract for a major procurement awarded or en
tered into by t h e  commissioner with a n  individual 
or business organization shall require t h a t  individ
u a l  or business organization to establish a perma
nent  office in  th is  state. As used in  th is  subsection, 
"major procurement" means  consulting agree
ments  and  t h e  major procurement contract with a 
business organization for t he  printing of tickets, or 
for purchase or lease of equipment or services es
sential to  t h e  operation of a lottery game. 

3. Except a s  provided in  paragraph  "b", t he  
board shall make  rules in  accordance with chapter 
17A for implementing and  enforcing this  chapter. 
The  rules  shall include b u t  a re  not limited to  t he  
following subject matters:  

a. The  fees charged for a license to  sell lottery 
tickets or shares. Revenue received by t h e  lottery 
from license fees shall b e  transferred to  t h e  lottery 
fund  immediately a f te r  t h e  cost of processing li
cense applications is deducted. 

b. The types of lottery games to b e  conducted. 
Rules governing t h e  operation of a class of games 
a re  subject to  chapter 17A. However, rules  govern
ing t h e  particular features of specific games within 
a class of games are not  subject to  chapter 17A. 
Such rules  m a y  include, bu t  a re  not limited to, set
t ing t h e  n a m e  and prize structure of t h e  game and 
shall be made  available to  t he  public prior to t he  
t ime t h e  games go on sale and  shall be kept on file 
a t  t h e  office of t he  commissioner. The board shall 
authorize instant  lottery and  on-line lotto games 
and  m a y  authorize t he  use  of any tjrpe of lottery 
game t h a t  on May 3,1985, h a s  been conducted by a 
s ta te  lottery of another s tate  in  t he  United States, 
or any game t h a t  the  board determines will achieve 
t h e  revenue objectives of t h e  lottery and  is consis
ten t  wi th  subsection 1. However, t he  board shall 
not  authorize a game using a n  electronic computer 
terminal  or other device if, upon winning a game, 
t h e  terminal  or device immediately dispenses coins 
or currency or a ticket, credit or token which is re
deemable for cash or a prize. I n  a game utilizing in
s tant  tickets other t h a n  pull-tab tickets, each ticket 
in  t he  game shall bear  a unique consecutive serial 
number  distinguishing it  from every other ticket in 
t h e  game, and  each lottery number or symbol shall 
b e  accompanied by a confirming caption consisting 
of a repetition of a s5rmbol or a description of t he  
symbol in  words. I n  t he  game other t h a n  a n  instant  
game which uses tangible evidence of participa
tion, each ticket shall bear  a unique serial number 
distinguishing it from every other ticket in t he  
game. 

c. The price of tickets or shares in  t he  lottery, 
including bu t  not limited to authorization of sales 
of tickets or shares a t  a discount for marketing pur
poses. 

d. The  number and size of t h e  prizes on the  
winning tickets or shares, including b u t  not limited 
to  prizes of free tickets or shares in  lottery games 

conducted by t he  lottery and merchandise prizes. 
The  lottery division shall maintain and make  avail
able for public inspection a t  i ts  offices during regu
la r  business hours a detailed listing of t he  esti
mated  number of prizes of each particular 
denomination t h a t  a re  expected to be awarded in  
any game t h a t  is on sale or t he  estimated odds of 
winning t he  prizes and, a f te r  t he  end of t he  claim 
period, shall maintain and make available a listing 
of t h e  total number  of tickets or shares sold in  a 
game and  t h e  number of prizes of each denomina
tion which were awarded. 

e. The method of selecting t he  winning tickets 
or shares  and  t he  manner  of pa3Tnent of prizes to 
t h e  holders of winning tickets or shares. The rules 
m a y  provide for payment by t he  purchase of annui
t ies in  t he  case of prizes payable i n  installments. 
Lottery employees shall examine claims and shall 
not  pay  any prize for altered, stolen, or counterfeit 
tickets or shares nor tickets or shares which fail to 
meet  validation rules established for a lottery 
game. A prize shall not be paid more than  once. If 
t h e  commissioner determines t h a t  more t h a n  one 
person is entitled to  a prize, t he  sole remedy of t h e  
claimants is to  receive a n  equal share  in t he  single 
prize. The rules may  provide for payment of prizes 
directly by t he  licensee. 

f .  The  methods of validation of t h e  authenticity 
of winning tickets or shares. 

g. The frequency of selection of winning tickets 
or shares. Drawings shall b e  held in  public. Draw
ings shall b e  witnessed by a n  independent certified 
public accountant. Equipment used to select win
n ing  tickets or shares or participants for prizes 
shall  be examined by a n  independent certified pub
lic accountant prior to and af te r  each public draw
ing. 

h. Requirements for eligibility for participa
tion i n  runoff drawings, including b u t  not limited to 
requirements for submission of evidence of eligibil
i t y  

i. The locations a t  which tickets or shares may  
b e  sold. The  board may  authorize t h e  sale of tickets 
or shares  on t he  premises of establishments which 
sell or serve alcoholic beverages, wine, or beer a s  
defined in  section 123.3. 

j. The method to  be used in printing and selling 
tickets or shares. An  elected official's name shall 
not  b e  printed on t h e  tickets. The overall estimated 
odds of winning a prize in a given game shall b e  
printed on each ticket if t he  games have either pre
printed winners or fixed odds. Estimated odds of 
winning a prize a r e  not required to be printed on 
tickets in lottery games of a pari-mutuel nature.  As 
used  in  th is  paragraph,  "games of a pari-mutuel na
ture" means  a game in which t he  amount of t h e  
winnings and  t he  odds of winning a r e  determined 
by t h e  number of participants in  t he  game. 

k. The  issuing of licenses to  sell tickets or 
shares. I n  addition to any other rules made regard
ing t h e  qualifications of a n  applicant for a license, a 
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person shall not be issued a license unless the per
son meets the criteria established in section 
99E.16, subsection 7. 

I. The compensation to be paid licensees in
cluding but not limited to provision for variable 
compensation based on sales volume or incentive 
considerations. 

m. The form and t3Tje of marketing, informa
tional, and educational material to be permitted. 
Marketing material and campaigns shall include 
the concept of investing in Iowa's economic devel
opment and show the economic development initia
tives funded from lottery revenue. 

n. Subject to section 99E.10, the apportion
ment of the annual revenues accruing from the sale 
of lottery tickets or shares and from other sources 
for the payment of prizes to the holders of winning 
tickets or shares and for the following; 

(1) The payment of costs incurred in the opera
tion and administration of the lottery and the lot
tery division, including the expenses of the lottery 
and the cost resulting from contracts entered into 
for consulting or operational services, or for mar
keting. 

(2) Actual and necessary expenses of all au
dits performed pursuant to section 99E.20, sub
section 3. 

(3) Incentive programs for lottery licensees 
and lottery employees. 

(4) Payment of compensation to licensees nec
essary to provide for the adequate availability of 
tickets, shares, or services to prospective buyers 
and for the convenience of the public. 

(5) The purchase or lease of lottery equipment, 
tickets, and materials. 

o. Requirement that a licensee either print or 
stamp the licensee's name and address on the back 
of each instant ticket, except pull-tab tickets. 

4. The board and the commissioner may enter 
into written agreements or compacts with another 
state or states or one or more political subdivisions 
of another state or states for the operation, market
ing, and promotion of a joint lottery or joint lottery 
games. 

5. The board may authorize the commissioner 
to enter into vsrritten agreements with business en
tities for special lottery promotions in which, inci
dent to the special lottery games, additional prizes, 
including annuities, may be purchased by the busi
ness entity and transferred to the lottery division 
for pajTnent to qualifying holders of lottery tickets 
or shares. 

6. If reasonably practical when the lottery divi
sion awards a contract under subsection 2, for the 
lease or purchase of a machine to be used in the 
conducting of a lottery game including, but not lim
ited to, a machine used in lotto, the lottery division 
shall give preference to awarding the contract to a 
responsible vendor who manufactures the ma
chines in the state, provided the costs and benefits 

to the lottery division are equal to those available 
from competing vendors. 

If reasonably practical when the lottery division 
awards a contract under subsection 2, for the servi
cing of a machine to be used in the conducting of a 
lottery game including, but not limited to, a ma
chine used in lotto, the lottery division shall give 
preference to a responsible vendor whose principal 
place of business is in Iowa, provided the costs and 
benefits to the lottery division are equal to those 
available from competing vendors. 

7. In making decisions relating to the market
ing or advertising of the Iowa lottery and the vari
ous games offered, the board shall give consider
ation to marketing or advertising through 
Iowa-based advertising agencies and media out
lets. 

8. The Iowa lottery board shall cooperate with 
the gambling treatment program administered by 
the Iowa department of public health to incorpo
rate information regarding the gambling treat
ment program and its toll-free telephone number 
in printed materials distributed by the board. 

For legislative intent  regarding establishment of a licensee compliance 
program; see 99  Acts, ch 199, §25 

Section not amended; footnote added 

99E.10 Allocation and appropriation of 
funds generated. 

1. Upon receipt of any revenue, the commis
sioner shall deposit the moneys in the lottery fund 
created pursuant to section 99E.20. As nearly as is 
practicable, at least fifty percent of the projected 
annual revenue, after deduction of the amount of 
the sales tax, accruing from the sale of tickets or 
shares is appropriated for pajrment of prizes to the 
holders of winning tickets. After the pajnnent of 
prizes, all of the following shall be deducted from 
lottery revenue prior to disbursement: 

a. An amount equal to three-tenths of one per
cent of the gross lottery revenue shall be deposited 
in a gambling treatment fund in the office of the 
treasurer of state. 

b. An amount equal to the product of the state 
sales tax rate under section 422.43 multiplied by 
the gross sales price of each ticket or share sold 
shall be deducted as the sales tax on the sale of that 
ticket or share, remitted to the treasurer of state 
and deposited into the state general fund. 

c. The expenses of conducting the lottery in
cluding the reasonable expenses incurred by the at
torney general's office in enforcing this chapter. 

d. The contractual expenses required in this 
paragraph. The division of criminal investigation 
shall be the primary state agency responsible for 
investigating criminal violations of the law under 
this chapter. The commissioner shall contract with 
the department of public safety for investigative 
services, including the employment of special 
agents and support personnel, and procurement of 
necessary equipment to carry out the responsibili-
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ties of t h e  division of criminal investigation under  
t h e  terms of the  agreement and this chapter. 

e. For t he  fiscal year beginning July 1,1993, af
t e r  t he  first  thirty-three million dollars is trans
ferred to t he  general fund of the  state, five hundred 
thousand dollars shall be  deposited in t h e  Iowa 
state  fair  foundation in  the  office of the  treasurer of 
s tate  to b e  used by t h e  foundation fund for capital 
projects or major maintenance improvements a t  
t h e  Iowa state  fairgrounds. For t he  fiscal period be
ginning July 1, 1994, and ending J u n e  30, 1996, 
five hundred thousand dollars shall annually b e  
deposited in the  Iowa state fair foundation fund in 
t he  office of the  treasurer of state to be  used by t h e  
foundation for capital projects or major mainte
nance improvements a t  t he  Iowa state fairgrounds. 
Matching funds from other sources shall not be  re
quired for expenditure of funds deposited pursuant  
to this  subsection. 

Lottery expenses for marketing, educational, 
and  informationed material shall not exceed four 
percent of the  lottery revenue. 

Lottery revenue remaining af ter  expenses a re  
determined shall be  transferred to the  general fund 
of t he  s tate  on a monthly basis. However, upon the  
request of t he  director and subject to approval by 
the  treasurer of state, a n  amount sufficient to cover 
t h e  foreseeable administrative expenses of t h e  lot
tery for a period of twenty-one days may b e  re
tained from the  lottery revenue. Prior to  t he  
monthly transfer to t he  general fund of t he  state, 
t he  director may direct tha t  lottery revenue shaU 
b e  deposited in the  lottery fund and in  interest-
bearing accounts designated by the  treasurer of 
s tate  in  t he  financial institutions of this state or in
vested in t he  manner provided in section 12B.10. 
Interest or earnings paid on the  deposits or invest
ments  is  considered lottery revenue and shall be  
transferred to the  general fund of the  state in  t he  
same manner  a s  other lottery revenue. 

2. The director of management shall not in
clude lottery revenues in the  director's fiscal year 
revenue estimates. 

99  Acts, ch 201, §9; 99 Acts, ch 208, §2, 3 
Subsection 1, paragraph a amended 
Subsection 1, unnumbered paragraph 3 amended 
Subsection 2 amended 

99E.20 Deposit  of rece ipts  — lottery f u n d  
— audits.  

1. The board shall adopt rules for the  deposit a s  
soon a s  possible in t he  lottery fund of money re
ceived by licensees from t h e  sale of tickets or shares 
less t he  amount of compensation, if any, authorized 
under section 99E.16, subsection 6. Subject to ap
proval of t he  board, t he  commissioner may require 
licensees to file with the  commissioner reports of 
receipts and transactions in  t he  sale of tickets or 
shares. The reports shall b e  in t he  form and contain 
the  information the  commissioner requires. 

2. A lottery fund is  created in the office of the  
treasurer of state. The fund consists of all revenues 
received from the  seJe of lottery tickets or shares 
and all other moneys lawfully credited or trans
ferred to the  fund. The commissioner shall certify 
monthly tha t  portion of t he  fund tha t  is transferred 
to the  general fund of t he  state under section 
99E.10 and shall cause t ha t  portion to be trans
ferred to the  general fund of t he  state. The commis
sioner shall certify before the  twentieth of each 
month tha t  portion of t he  lottery fund resulting 
from the  previous month's sales to be transferred to 
the  general fund of t he  state. 

3. The auditor of state or a certified public ac
counting firm appointed by the  auditor shall con
duct quarterly and annual audits of all accounts 
and transactions of t he  lottery and other special 
audits a s  the  auditor of state, the  general assembly, 
or t he  governor deems necessary. The auditor or a 
designee conducting a n  audit under this chapter 
shall have access and authority to examine any and 
all records of licensees necessary to determine com
pliance with this chapter and  the  rules adopted 
pursuant to this  chapter. 

99 Acts, ch 208, §4 
Subsection 2 amended 

99E.34 Appropriations — t e n  f iscal  years.  
Repealed by 99 Acts, ch 208, § 5. 

CHAPTER 103A 

STATE BUILDING CODE 

103A.7 State bui ld ing code.  
The state  building code commissioner with the  

approval of t he  advisory council is hereby empow
ered and directed to formulate and adopt and  from 
t ime to time amend or revise and to promulgate, in  
conformity with and subject to the  conditions set 
forth in  this  chapter, reasonable rules designed to 
establish minimum safeguards in the  erection and 

construction of buildings and  structures, to protect 
the  human beings who live and  work in them from 
fire and other hazards, and to establish regulations 
to further protect t he  health, safety and welfare of 
t he  public. 

The rules shall include reasonable provisions for 
t he  following: 

1. The installation of equipment. 
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2. The standards or requirements for materi
als to be used in construction. 

3. The manufacture and installation of factory-
built structures. 

4. Protection of the health, safety, and welfare 
of occupants and users. 

5. The accessibility and use by persons with 
disabilities and elderly persons, of buildings, struc
tures and facilities which are constructed and in
tended for use by the general public. The rules shall 

be consistent with federal standards for building 
accessibility and shall only apply to those build
ings, structures, and facilities subject to chapter 
104A. 

6. The conservation of energy through thermal 
and lighting efficiency standards for buildings in
tended for human occupancy or use. 

These rules shall comprise and be known as  the 
state building code. 

99  Acts, ch 49, §1, 3 
Subsection 5 amended 

CHAPTER 104A 

ACCESSIBILITY FOR PERSONS WITH DISABILITIES 

104A.2 Applicability — requirements. 
The standards and specifications adopted by the 

state building code commissioner and as set forth 
in this chapter shall apply to all public and private 
buildings and facilities, temporary and permanent, 
used by the general public. The specific occupan
cies and minimum extent of accessibility shall be in 
accordance vdth the conforming standards set 
forth in section 104A.6. In every covered multiple-

dwelling-unit building containing four or more in
dividual dwelling units the requirements of this 
chapter and those adopted by the state building 
code commissioner shall be met. However, this 
chapter shaU not apply to a building, or to struc
tures or facilities within the building, if the  prima
ry use of the building is to serve a s  a place of wor
ship. 

99 Acts, ch 49, §2, 3 
Section amended 

CHAPTER 123 

ALCOHOLIC BEVERAGE CONTROL 

123.47 Persons under legal age  — penalty. 
1. A person shall not sell, give, or otherwise 

supply alcoholic liquor, wine, or beer to any person 
knowing or having reasonable cause to believe that  
person to be under legal age. 

2. A person or persons under legal age shall not 
purchase or attempt to purchase, or individually or 
jointly have alcoholic liquor, wine, or beer in their 
possession or control; except in the case of liquor, 
wine, or beer given or dispensed to a person under 
legal age within a private home and with the 
knowledge, presence, and consent of the parent or 
guardian, for beverage or medicinal purposes or as  
administered to the person by either a physician or 
dentist for medicinal purposes and except to the ex
tent that  a person under legal age may handle alco
holic beverages, wine, and beer during the regular 
course of the person's emplojrment by a liquor con
trol licensee, or wine or beer permittee under this 
chapter. 

3. A person who is under legal age, other than a 
licensee or permittee, who violates this section re
garding the purchase of or attempt to purchase al
coholic liquor, wine, or beer, or possessing or having 
control of alcoholic liquor, wine, or beer, commits a 
simple misdemeanor punishable by a fine of one 

hundred dollars for the  first offense. A second or 
subsequent offense shall be a simple misdemeanor 
punishable by a fine of two hundred dollars and the  
suspension of the person's motor vehicle operating 
privileges for a period not to exceed one year. The 
court may, in its discretion, order the  person who is 
under legal age to perform community service work 
under section 909.3A, of an equivalent value to the  
fine imposed under this section. However, if t he  
person who commits the  violation of this section is 
under the age of eighteen, the matter shall be dis
posed of in the manner provided in chapter 232. 

4. Except as otherwise provided in subsections 
5 and 6, a person who is of legal age, other t h a n  a 
licensee or permittee, who sells, gives, or otherwise 
supplies alcoholic liquor, wine, or beer to a person 
who is under legal age in violation of this section 
commits a serious misdemeanor punishable by a 
minimum fine of five hundred dollars. 

5. A person who is of legal age, other t h a n  a li
censee or permittee, who sells, gives, or otherwise 
supplies alcoholic liquor, wine, or beer to a person 
who is under legal age in violation of this  section 
which results in serious injury to any person com
mits an  aggravated misdemeanor. 
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6. A person who is of legal age, other t h a n  a li
censee or permittee, who sells, gives, or otherwise 
supplies alcoholic liquor, wine, or beer to  a person 
who is under  legal age in  violation of this  section 
which results  in t h e  death of any person commits a 
class "D" felony. 

99 Acts, ch 153, §1 
Subsection 3 amended 

123.53 B e e r  a n d  l iquor control  f u n d  — al
locat ions  t o  substance  a b u s e  — u s e  of  civi l  
penal t ies .  

1. There shall b e  established within t h e  office 
of t he  treasurer  of s ta te  a fund  to  b e  known a s  t he  
beer and  liquor control fund. The fund  shall consist 
of any moneys appropriated by t he  general assem
bly for deposit in t he  fund and moneys received 
from t h e  sale of alcoholic liquors by t h e  division, 
from t h e  issuance of permits and  licenses, and of 
moneys and  receipts received by t h e  division from 
any other source. 

2. The director of revenue and finance shall pe
riodically transfer from the  beer and  liquor control 
f und  to t he  general fund  of t h e  s ta te  those revenues 
of t h e  division which a re  not necessary for t h e  pur
chase of liquor for resale by t he  division, or for re
mittances to local authorities or other sources as  
required by this chapter, or for other obligations 
a n d  expenses of t h e  division which are paid from 
such fund.  

All moneys received by t h e  division from the  is
suance of vintner's certificates of compliance and 
wine permits shall b e  transferred by t he  director of 
revenue and  finance to t he  general fund  of the  
state.  

3. The  t reasurer  of s tate  shall t ransfer  into a 
special revenue account in t h e  general fund of t h e  
state, a sum of money a t  least equal to  seven per
cent of t he  gross amount of sales made by t he  divi
sion f rom the  beer and  liquor control f und  on a 
monthly basis bu t  not less t h a n  nine million dollars 
annually, and  any amounts so transferred shall b e  
used b y  t h e  substance abuse division of t he  Iowa 
department of public health for substance abuse 
t rea tment  and prevention programs in  a n  amount 
determined by t he  general assembly and  any 
amounts  received in  excess of t he  amounts appro
priated to t he  substance abuse division of t he  Iowa 
department  of public health shall be considered 
pa r t  of t he  general fund  balance. 

4. The  treasurer  of state, af ter  making t h e  
t ransfer  provided for in  subsection 3, shall t ransfer  
to t h e  division from the  beer and  liquor control fund  
and  before any other transfer to the  general fund, 
a n  amount  sufficient to  pay t h e  costs incurred by 
t he  division for collecting and properly disposing of 
t he  liquor containers. 

5. Civil penalties imposed and collected by t h e  
division shall b e  credited to t h e  general fund  of t he  
state. The  moneys from the  civil penalties shall be 
used by t h e  division, subject to appropriation by t he  
general assembly, for t he  purposes of providing ed
ucational programs, information and publications 
for alcoholic beverage licensees and permittees, lo
cal authorities, and law enforcement agencies re
garding t h e  laws and rules which govern t he  alco
holic beverages industry, and for promoting 
compliance with alcoholic beverage laws and rules. 

99 Acts, ch 199, §32 
Subsection 5 amended 

CHAPTER 124 

CONTROLLED SUBSTANCES 

124.101 Definit ions.  
As used in  this chapter: 
1. "Administer" means  t h e  direct application of 

a controlled substance, whether by injection, in
halation, ingestion, or any other means, to t h e  body 
of a patient  or research subject by; 

a. A practitioner, or in t he  practitioner's pres
ence, by t h e  practitioner's authorized agent; or 

b. The patient or research subject a t  t he  direc
tion and in  the  presence of t he  practitioner. 

Nothing contained in this  chapter shall be 
construed to prevent a physician, dentist, podiatric 
physician, or veterinarian from delegating t he  ad
ministration of controlled substances under  this  
chapter to  a nurse, intern, or other qualified indi
vidual or, a s  to veterinarians, to  a n  orderly or as
sistant, under  the  veterinarian's direction and su
pervision; all pursuant  to rules adopted by the  
board. 

2. "Agent" means  a n  authorized person who 
acts on behalf of or a t  t he  direction of a manufactur
er, distributor, or dispenser. I t  does not include a 
common or contract carrier, public warehouser, or 
employee of t h e  carrier or warehouser. 

3. "Board" means  t he  state board of pharmacy 
examiners. 

4. "Bureau" means  the  bureau of narcotics and  
dangerous drugs. United States department of jus
tice, or i ts  successor agency. 

5. "Controlled substance" means  a drug, sub
stance, or immediate precursor in schedules I 
through V of division I I  of this  chapter. 

6. "Counterfeit substance" means a controlled 
substance which, or t he  container or labeling of 
which, without authorization, bears t h e  trade
mark,  t rade  name, or other identifying mark,  im
print,  number  or device, or any likeness thereof, of 
a manufacturer, distributor, or dispenser other 
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t h a n  t h e  person who in  fact manufactured, distrib
uted, or dispensed t he  substance. 

7. "Deliver" or "delivery" means  t he  actual, 
constructive, or attempted transfer  from one per
son to  another of a controlled substance, whether or 
not  there  is a n  agency relationship. 

8. "Department" means  t he  department of pub
lic safety of t he  state  of Iowa. 

9. "Dispense" vcie&ns to deliver a controlled sub
stance to  a n  ult imate user  or research subject by or 
pursuant  to t he  lawful order of a practitioner, in
cluding t h e  prescribing, administering, packaging, 
labeling, or compounding necessary to prepare t h e  
substance for t ha t  delivery. 

10. "Dispenser" means  a practitioner who dis
penses. 

11. "Distribute" means  to deliver other t h a n  by 
administering or dispensing a controlled sub
stance. 

12. "Distributor" means  a person who distrib
utes.  

13. "Drug" means: 
a. Substances recognized a s  drugs i n  t he  offi

cial United States Pharmacopoeia, official Homeo
pathic Pharmacopoeia of t h e  United States, or offi
cial National Formulary, or any supplement to any 
of them; 

b. Substances intended for use  in  t h e  diagno
sis, cure, mitigation, treatment,  or prevention of 
disease in  humans  or animals; 

c. Substances, other t h a n  food, intended to af
fect t h e  structure or any function of t he  h u m a n  
body or animals; and  

d. Substances intended for use  a s  a component 
of any  article specified in paragraph  "a", "b", or "c" 
of th is  subsection. I t  does not include devices or 
their  components, parts,  or accessories. 

14. "Immediate precursor" means  a substance 
which t h e  board h a s  found to b e  and by rule  desig
na tes  a s  being the  principal compound commonly 
used or produced primarily for use, and which is a n  
immediate chemical intermediary used or likely to 
be used in  t he  manufacture of a controlled sub
stance, t h e  control of which is necessary to prevent, 
curtail, or limit manufacture. 

15. "Isomer" means  t he  optical isomer, except 
a s  used in  section 124.204, subsection 4, section 
124.204, subsection 9, paragraph  "b", and  section 
124.206, subsection 2, paragraph  "d". As used in  
section 124.204, subsection 4, and section 124.204, 
subsection 9, paragraph  "b", "isomer" means t he  
optical, positional, or geometric isomer. As used in  
section 124.206, subsection 2, paragraph  "d", "iso
mer" means  t he  optical or geometric isomer. 

16. "Manufacture" means  t he  production, 
preparation, propagation, compounding, conver
sion, or processing of a controlled substance, either 
directly or by extraction from substances of na tura l  
origin, or independently by means  of chemical syn
thesis, or by a combination of extraction and  chemi
cal synthesis, and includes any packaging or re

packaging of t h e  substance or  labeling or  
relabeling of i t s  container, except t h a t  t h i s  t e r m  
does not include t h e  preparation, compounding, 
packaging, or labeling of a controlled substance: 

a. By a practitioner a s  a n  incident t o  adminis
ter ing or dispensing of a controlled substance in  t h e  
course of t h e  practitioner's professional practice, or 

b. By a practitioner, or by a n  authorized agent  
under  t h e  practitioner's supervision, for t h e  pur 
pose of, or a s  a n  incident to, research, teaching, or  
chemical analysis and  not  for sale. 

17. "Marijuana" means  all pa r t s  of t h e  p lan ts  
of t he  genus cannabis, whether  growing or not; t h e  
seeds thereof; t h e  resin extracted f rom a n y  p a r t  of 
t he  plant; and  every compound, manufacture ,  salt, 
derivative, mixture or preparation of t h e  plant ,  i t s  
seeds or resin, including tetrahydrocannabinols. I t  
does not include t h e  matu re  stalks of t h e  plant ,  fi
ber produced f rom t h e  stalks, oil or cake m a d e  f rom 
the  seeds of t h e  plant,  any  other compound, 
manufacture, salt, derivative, mixture, or  prepara
tion of t h e  ma tu re  stalks (except t h e  resin ex
tracted therefrom), fiber, oil or cake or  t h e  steri
lized seed of t h e  plant  which is incapable of 
germination. 

18. "Narcotic drug" means  any of t h e  following, 
whether produced directly or indirectly by extrac
tion from substances of vegetable origin, or inde
pendently by means  of chemical synthesis, or b y  a 
combination of extraction a n d  chemical synthesis: 

a. Opium, opiates, derivatives of opium a n d  
opiates, including their  isomers, esters,  ethers,  
salts,  a n d  sa l ts  of isomers, esters,  a n d  e the r s  
whenever t h e  existence of such isomers, esters,  
ethers,  a n d  sa l t s  i s  possible wi th in  t h e  specific 
chemical designation.  Such t e r m  does n o t  inc lude  
t h e  isoquinoline alkaloids of opium. 

b. Poppy s t raw a n d  concentrate of poppy straw. 
c. Opium poppy. 
d. Any compound, mixture, or preparat ion 

which contains any quantity of any of t h e  sub
stances referred to  in  paragraphs  "a" th rough "c". 

19. "Opiate" m e a n s  any  subs tance  h a v i n g  a n  
addiction-forming or addict ion-sustaining liabil
i ty s imilar  t o  morphine  or be ing  capable  of con
version into a d r u g  hav ing  addict ion-forming o r  
addict ion-sustaining liability. I t  does n o t  include,  
un less  specifically designated a s  controlled u n 
de r  section 124.201, t h e  dextrorota tory i somer  of 
3-methoxy-n-methylmorphinan a n d  i t s  s a l t s  
(dextromethorphan).  I t  does include i t s  racemic  
a n d  levorotatory forms.  

20. "Opium poppy" means  t h e  p lant  of t h e  spe
cies Papaver somniferum L., except i t s  seeds. 

21. "Person" means  individual, corporation, 
government or governmental subdivision or 
agency, business t rust ,  estate, t rust ,  par tnership  or  
association, or any other legal entity. 

22. "Poppy straw" means  all par ts ,  except t h e  
seeds, of t he  opium poppy, a f t e r  mowing. 

23. "Practitioner" means  either: 
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a. A physician, dentist, podiatric physician, 
veterinarian, scientific investigator or other person 
licensed, registered or otherwise permitted to  dis
tribute, dispense, conduct research with respect to  
or to administer a controlled substance in  t he  
course of professional practice or research in  this  
state. 

b. A pharmacy, hospital or other institution li
censed, registered, or otherwise permitted to  dis
tribute, dispense, conduct research with respect to  
or to administer a controlled substance in  t he  
course of professional practice or research in  th is  
state. 

24. "Production" includes t he  manufacture, 
planting, cultivation, growing, or harvesting of a 
controlled substance. 

25. "Simulated controlled substance" means  a 
substance which is not a controlled substance bu t  
which is expressly represented to  b e  a controlled 
substance, or  a substance which is not a controlled 
substance b u t  which is impliedly represented to b e  
a controlled substance and  which because of i ts  na
ture,  packaging, or appearance would lead a rea
sonable person to  believe it  to b e  a controlled sub
stance. 

26. "State," when applied to  a par t  of t he  
United States, includes any state, district, com
monwealth, territoiy, insular possession, and  any 
area  subject to  t he  legal authority of t he  United 
States of America. 

27. "Ultimate user" means  a person who law
fully possesses a controlled substance for t he  per
son's own use  or for t he  use  of a member of t h e  per
son's household or for administering to  a n  animal 
owned b y  t h e  person or by a member of t h e  person's 
household. 

99 Acts, ch 89, §1, 2 
Subsection 16, unnumbered paragraph 1 amended 

124.401 Prohibited acts — maniifactvirers 
— possessors — counterfeit substances — 
simulated controlled substances — penal
ties. 

1. Except a s  authorized by this  chapter, it  is  un
lawful for any person to manufacture, deliver, or 
possess with t he  intent  to  manufacture or deliver, a 
controlled substance, a counterfeit substance, or a 
simulated controlled substance, or to act with, en
t e r  into a common scheme or design with, or con
spire with one or more other persons to manufac
ture,  deliver, or possess with t he  intent  to 
manufacture or deliver a controlled substance, a 
counterfeit substance, or a simulated controlled 
substance. 

a. Violation of th is  subsection, with respect to 
t h e  following controlled substances, counterfeit 
substances, or simulated controlled substances is a 
class "B" felony, and notwithstanding section 
902.9, subsection 2, shall b e  punished by confine
ment  for no more t h a n  f i f ty  years and  a f ine of not 
more t h a n  one million dollars: 

(1) More t h a n  one kilogram of a mixture or sub
stance containing a detectable amount of heroin. 

(2) More t h a n  five kilograms of a mixture or 
substance containing a detectable amount of any of 
t h e  following: 

(a) Coca leaves, except coca leaves and  extracts 
of coca leaves from which cocaine, ecgonine, and de
rivatives of ecgonine or their  salts  have been re
moved. 

(b) Cocaine, i ts  salts, optical and  geometric iso
mers, and salts of isomers. 

(c) Ecgonine, i ts  derivatives, their salts, iso
mers, and  salts of isomers. 

(d) Methamphetamine, i t s  salts, isomers, or 
salts of isomers. 

(e) Amphetamine, i ts  salts, isomers, and salts 
of isomers. 

(f) Any compound, mixture, or preparation 
which contains any quantity of any of t he  sub
stances referred to in  subparagraph subdivisions 
(a) through (e). 

(3) More t h a n  f i f ty  grams of a mixture or sub
stance described in subparagraph (2) which con
ta ins  cocaine base. 

(4) More  t h a n  one  h u n d r e d  g r a m s  of 
phencyclidine (PCP) or  one  kilogram or more of a 
mixture  or substance containing a detectable 
amount  of phencyclidine (PCP). 

(5) More t h a n  t en  grams of a mixture or sub
stance containing a detectable amount of lysergic 
acid diethylamide (LSD). 

(6) More t h a n  one thousand kilograms of a 
mixture or substance containing a detectable 
amount of marijuana. 

b. Violation of this  subsection with respect to 
t h e  following controlled substances, counterfeit 
substances, or simulated controlled substances is a 
class "B" felony, and  in  addition to t he  provisions of 
section 902.9, subsection 2, shall b e  punished by a 
f ine of not less t h a n  five thousand dollars nor more 
t h a n  one hundred thousand dollars: 

(1) More than  one hundred grams but  not more 
t h a n  one kilogram of a mixture or substance con
taining a detectable amount of heroin. 

(2) More than  five hundred grams bu t  not more 
t h a n  five kilograms of any of t h e  following: 

(a) Coca leaves, except coca leaves and extracts 
of coca leaves from which cocaine, ecgonine, and de
rivatives of ecgonine or their  sal ts  have been re
moved. 

(b) Cocaine, i ts  salts, optical and  geometric iso
mers, and salts of isomers. 

(c) Ecgonine, i ts  derivatives, their salts, iso
mers, and salts of isomers. 

(d) Any compound, mixture, or preparation 
which contains any quantity of any of t he  sub
stances referred to in  subparagraph subdivisions 
(a) through (c). 
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(3) More t h a n  five grams bu t  not more t h a n  
f i f ty  grams of a mijrture or substance described i n  
subparagraph (2) which contains cocaine base. 

(4) More t h a n  t en  grams bu t  not more t h a n  one 
hundred grams of phencyclidine (PCP) or more 
t h a n  one hundred grams bu t  not more t h a n  one ki
logram of a mixture or substance containing a de
tectable amount  of phencyclidine (PCP). 

(5) N o t  more  t h a n  t e n  g r a m s  of a m i x t u r e  o r  
subs tance  conta in ing  a detectable  a m o u n t  of 
lysergic acid d ie thylamide  (LSD). 

(6) More t h a n  one hundred kilograms but  not  
more t h a n  one thousand kilograms of marijuana.  

(7) More t h a n  five grams b u t  not  more t h a n  
five kilograms of methamphetamine, i ts  salts, iso
mers, or salts  of isomers, or  analogs of metham
phetamine, or any compound, mixture, or prepara
tion which contains any quantity or detectable 
amount  of methamphetamine, i ts  salts, isomers, or  
salts  of isomers, or analogs of methamphetamine. 

(8) More t h a n  five grams b u t  not  more t h a n  
five kilograms of amphetamine, i t s  salts, isomers, 
or salts  of isomers, or any compound, mixture, or 
preparation which contains any quantity of detect
able amount  of amphetamine, i t s  salts, isomers, 
and  salts  of isomers. 

c. Violation of th is  subsection with respect to  
t he  following controlled substances, counterfeit 
substances, or simulated controlled substances is a 
class "C" felony, and  in  addition to  t h e  provisions of 
section 902.9, subsection 4, shall b e  punished by a 
f ine  of not  less t h a n  one thousand dollars nor more 
t h a n  f i f ty  thousand dollars: 

(1) One hundred grams or less of a mixture or  
substance containing a detectable amount of her
oin. 

(2) Five hundred grams or less of any of t he  fol
lowing: 

(a) Coca leaves, except coca leaves and  extracts 
of coca leaves from which cocaine, ecgonine, and de
rivatives of ecgonine or their salts have been re
moved. 

(b) Cocaine, i ts  salts, optical and  geometric iso
mers, and  salts  of isomers. 

(c) Ecgonine, i ts  derivatives, their  salts, iso
mers, and  salts  of isomers. 

(d) Any compound, mixture, or preparation 
which contains any quantity of any of the  sub
stances referred to  in  subparagraph subdivisions 
(a) through (c). 

(3) Five grams or less of a mixture or substance 
described in  subparagraph (2) which contains co
caine base. 

(4) T e n  g r a m s  or l e s s  of phencycl id ine  (PCP) 
o r  one  h u n d r e d  g r a m s  o r  l e s s  of a m i x t u r e  o r  
s u b s t a n c e  con ta in ing  a de tec tab le  a m o u n t  of 
phencycl id ine  (PCP).  

(5) More t h a n  fif ty kilograms b u t  not more 
t h a n  one hundred kilograms of marijuana.  

(6) Five grams or less of methamphetamine, i t s  
salts, isomers, or salts of isomers, or analogs of 

methamphetamine,  or  any compound, mixture,  or 
preparation which contains any quanti ty or  detect
able amount  of methamphetamine,  i t s  salts,  iso
mers, or salts  of isomers, or analogs of me tham
phetamine. 

(7) Five grams or less of amphetamine,  i t s  
salts, isomers, or  sal ts  of isomers, or a n y  com
pound, mixture, or preparation which contains any  
quanti ty or detectable amount  of amphetamine,  i t s  
salts, isomers, a n d  salts  of isomers. 

(8) Any other controlled substance, counterfeit 
substance, or simulated controlled substance clas
sified in  schedule I, II, or III. 

d. Violation of th i s  subsection, wi th  respect t o  
any other controlled substances, counterfeit sub
stances, or simulated controlled substances classi
fied in  schedule IV or V i s  a n  aggravated misde
meanor. However, violation of th i s  subsection 
involving f i f ty  kilograms or less of mar i juana  i s  a 
class "D" felony. 

e. A person in  t h e  immediate possession or con
trol of a f i rearm while participating i n  a violation of 
th is  subsection shall  be sentenced t o  two t imes  t h e  
t e rm otherwise imposed b y  law, a n d  no such judg
ment,  sentence, or  p a r t  thereof shall  b e  deferred or  
suspended. 

f. A person i n  t h e  immediate possession or con
trol of a n  offensive weapon, a s  defined i n  section 
724.1, while participating in  a violation of th i s  sub
section, shall b e  sentenced to  th ree  t imes  t h e  t e r m  
otherwise imposed by law, and  no such judgment ,  
sentence, or pa r t  thereof shall  b e  deferred or  sus
pended. 

2. If t h e  same person commits two or more  acts  
which a r e  in  violation of subsection 1 a n d  t h e  acts  
occur in  approximately t h e  same  location or  t ime  
period so t h a t  t h e  acts can b e  at tr ibuted t o  a single 
scheme, plan, or conspiracy, t h e  acts m a y  b e  consid
ered a single violation a n d  t h e  weight of t h e  con
trolled substances, counterfeit substances, or  sim
ulated controlled substances involved m a y  b e  
combined for purposes of charging t h e  offender. 

3. I t  is unlawful for any person to sell, distribute, 
or make available any product contsiining ephedrine, 
i t s  sal ts ,  optical isomers,  s a l t s  of optical i somers ,  
or  analogs of ephedrine,  or  pseudoephedr ine ,  i t s  
sa l t s ,  opt ical  i somers ,  s a l t s  of opt ical  i somers ,  o r  
analogs  of pseudoephedr ine ,  if t h e  p e r s o n  
knows,  or  should  know, t h a t  t h e  p roduc t  m a y  b e  
u s e d  a s  a p recursor  t o  a n y  i l legal  s u b s t a n c e  o r  a n  
intermediary to any  controlled substance. A person 
who violates th is  subsection commits a serious mis
demeanor. 

4. A person who possesses any  product con
taining any of t h e  following commits a class "D" fel
ony, if t he  person possesses wi th  t h e  in ten t  to  u s e  
t h e  product to manufacture  any controlled sub
stance: 
a. Ephedrine, i t s  salts, optical isomers, sa l t s  of 

optical isomers, or analogs of ephedrine. 
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b. Pseudoephedr ine ,  i t s  sal ts ,  optical  iso
mer s ,  s a l t s  of optical isomers,  or  analogs  of 
pseudoephedr ine .  

c. Ethyl  ether. 
d. Anhydrous ammonia. 
e. Red phosphorous. 
f- Lithium. 
g- Iodine. 
h. Thionyl chloride. 
i. Chloroform. 
j- Palladium. 
k. Perchloric acid. 
I. Tetr ahydrofur an.  
m. Ammonium chloride. 
n. Magnesium sulfate. 
5. I t  is  unlawful for any person knowingly or 

intentionally to possess a controlled substance u n 
less such substance was  obtained directly from, or 
pursuan t  to, a valid prescription or order of a prac
titioner while acting in  t he  course of t he  practition
er's professional practice, or except a s  otherwise 
authorized by this  chapter. Any person who vio
lates th is  subsection i s  guilty of a serious misde
meanor for a first  offense. A person who commits a 
violation of this  subsection and  who h a s  previously 
been convicted of violating this  subsection is guilty 
of a n  aggravated misdemeanor A person who com
mits  a violation of th is  subsection and  h a s  pre
viously been convicted two or more times of violat
ing th is  subsection is guilty of a class "D" felony. 

If t h e  controlled substance is marijuana, t he  
punishment shall b e  by imprisonment in  t h e  
county jai l  for not more t h a n  six months or by a f ine  
of not  more t h a n  one thousand dollars, or by both 
such fine and  imprisonment for a first  offense. If 
t he  controlled substance is mari juana and the  per
son h a s  been previously convicted of a violation of 
this  subsection in  which t h e  controlled substance 
was  marijuana,  t h e  punishment shall b e  a s  pro
vided in  section 903.1, subsection 1, paragraph  "b". 
If t he  controlled substance i s  mari juana and  t h e  
person h a s  been previously convicted two or more 
t imes of a violation of this  subsection in  which t h e  
controlled substance was  marijuana, t he  person i s  
guilty of a n  aggravated misdemeanor 

All or any pa r t  of a sentence imposed pursuant  to  
th is  subsection may  b e  suspended and t he  person 
placed upon probation upon such terms and condi
tions a s  t h e  court may  impose including t he  active 
participation by such person in  a drug  treatment,  
rehabilitation or education program approved by 
t he  court. 

If a person commits a violation of this  subsection, 
t h e  court shall order t h e  person to serve a t e rm of 
imprisonment of not less t h a n  forty-eight hours. 
Any sentence imposed may  be suspended, and  t he  
court shall place t he  person on probation upon such 
te rms  and  conditions a s  t he  court may impose. If 
t h e  person is not sentenced to confinement under  
t h e  custody of t he  director of t he  department of 
corrections, t he  te rms and  conditions of probation 

shall require submission to random drug testing. If 
t h e  person fails a d rug  test ,  t h e  court may transfer  
t h e  person's placement to  any  appropriate place
ment  permissible under  t h e  court order 

If t h e  controlled substance is methamphet-
amine, i ts  salts, isomers, or salts  of its isomers, t he  
court shall order t h e  person to  serve a te rm of im
prisonment of not  less t h a n  forty-eight hours. Any 
sentence imposed may  b e  suspended, and the  court 
shall place t he  person on probation upon such 
terms and conditions a s  t h e  court may impose. The 
court may  place t h e  person on intensive probation. 
However, t he  te rms and  conditions of probation 
shall require submission to  random drug testing. If 
t h e  person fails a drug  test,  t h e  court may transfer 
t h e  person's placement to any  appropriate place
ment  permissible under  t h e  court order. 

99 Acts, ch 12, §2, 3; 99 Acts, ch 65, §1 
See §124B.9 
Subsection 1, paragraph d amended 
Subsection 4 amended 
Subsection 5, NEW unnumbered paragraphs  4 and 5 

124.401D Conspiracy  t o  manufacture  f o r  
de l ivery  o r  de l ivery  o r  in tent  o r  conspiracy 
t o  de l iver  m e t h a m p h e t a m i n e  t o  a minor. 

1. I t  is unlawful for a person eighteen years of 
age or older to act with, or enter  into a common 
scheme or design with, or conspire with one or more 
persons to manufacture for delivery to a person un
der eighteen years  of age a material, compound, 
mixture, preparation, or substance tha t  contains 
any detectable amount of methamphetamine, i ts  
salts, isomers, or salts of i t s  isomers. 

A violation of this  subsection i s  a felony punish
able under  section 902.9, subsection 1. A second or 
subsequent violation of th is  subsection is a class 'A" 
felony. 

2. I t  is unlawful for a person eighteen years of 
age or older to deliver, or possess with t he  intent to 
deliver to a person under  eighteen years of age, a 
material, compound, mixture, preparation, or sub
stance tha t  contains any detectable amount of 
methamphetamine, i ts  salts, isomers, or salts of i ts  
isomers, or to act with, or enter  into a common 
scheme or design with, or conspire with one or more 
persons to deliver or possess wi th  the  intent to de
liver to  a person under  eighteen years of age a ma
terial, compound, mixture, preparation, or sub
stance t h a t  contains any detectable amount of 
methamphetamine, i ts  salts, isomers, or salts of i ts  
isomers. 

A violation of th is  subsection is a felony punish
able under  section 902.9, subsection 1. A second or 
subsequent violation of th is  subsection is a class "A' 
felony. 

99 Acts, ch 12, §4 
NEW section 

124.401E Certain  pena l t i e s  f o r  manufac
t u r i n g  o r  del ivery  of  methamphetamine .  

1. If a court sentences a person for t he  person's 
f irst  conviction for delivery or  possession with in-
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tent to deliver a controlled substance under section 
124.401, subsection 1, paragraph  "c", and if t he  con
trolled substance is methamphetamine, its salts, 
isomers, or salts of its isomers, the  court may sus
pend the  sentence, and the  court may order the  per
son to complete a drug court program if a drug 
court has  been established in the  county in  which 
the  person is  sentenced or order the  person to be as
signed to a community-based correctional facility 
for a period of one year or until maximum benefits 
are achieved, whichever is earlier 

2. If a court sentences a person for a conviction 
of manufacturing of a controlled substance under 
section 124.401, subsection 1, paragraph "c", and if 
the  controlled substance is methamphetamine, its 
salts, isomers, or salts of its isomers, the  court may 
suspend the  sentence, and the  court may order t he  
person to complete a drug court program if a drug 
court has  been established in the  county in which 
the  person is sentenced, or order t he  person to be  
assigned to a community-based correctional facili
ty for a period of one year or until maximum bene
fits are achieved, whichever is earlier. 

3. If a court sentences a person for the  person's 
second or subsequent conviction for delivery or pos
session with intent to deliver a controlled sub
stance under section 124.401, subsection 1, and the  
controlled substance is methamphetamine, its 
salts, isomers, or salts of its isomers, t he  court, in 
addition to any other authorized penalties, shall 
sentence the  person to imprisonment in accordance 
with section 124.401, subsection 1, and the  person 
shall serve t h e  minimum period of confinement as  
required by section 124.413. 

99 Acts, ch 12, §5 
Establishment of d rug  court pilot programs; 99 Acts, ch 195, §3 
NEW section 

124.401F Prohibitions on tampering 
with, possessing, or transporting anhydrous 
ammonia or anhydrous ammonia equip
ment. 

1. A person shall not intentionally tamper with 
anhydrous ammonia equipment. Tampering oc
curs when a person who is not authorized by the  
owner of anhydrous ammonia equipment uses the  
equipment in violation of a provision of this section. 
A person shall not in any manner or for any pur
pose sell, fill, refill, deliver, permit to be delivered, 
or use a n  anhydrous ammonia container or recep
tacle, including for the  storage of any gas or com
pound, unless the  person owns the  container or re
ceptacle or is  authorized to do so by the  owner. A 
person shall not possess or transport anhydrous 
ammonia in a container or receptacle which is not 
authorized by the  secretary of agriculture to hold 
anhydrous ammonia. 

2. A person violating this section commits a se
rious misdemeanor. In  addition to the  imposition of 
the  serious misdemeanor penalty, a person shall be  
subject to a civil penalty of not more than  one thou

sand five hundred dollars, if t he  person does any  of 
t he  following: 

a. Intentionally tampers  with anhydrous am
monia equipment. 

b. Possesses or transports anhydrous ammo
nia in  a container or receptacle which is  not autho
rized to hold anhydrous ammonia according to 
rules adopted by t h e  secretary. 

3. A person tampering with anhydrous ammo
nia equipment in violation of th is  section shall not 
have a cause of action against t h e  owner of t h e  
equipment, any person responsible for t h e  installa
tion and maintenance of t h e  equipment, or t h e  per
son lawfully selling t h e  anhydrous ammonia for 
damages arising out of t h e  tampering. 

99 Acts, ch 12, §6; 99 Acts, ch 208, §48 
N E W  section 

124.407 Gatherings where controlled 
substances unlawfully used — penalties. 

I t  is  unlawful for any person to sponsor, promote, 
or aid, or assist in t he  sponsoring or promoting of a 
meeting, gathering, or assemblage with t h e  knowl
edge or intent tha t  a controlled substance b e  there  
distributed, used or possessed, in violation of th is  
chapter. 

Any person who violates th is  section and  where 
the  controlled substance is any one other t h a n  mar 
i juana is guilty of a class "D" felony. 

Any person who violates th is  section, and  where 
the  controlled substance is  mari juana only, is guilty 
of a serious misdemeanor. 

The district court shall grant  a n  injunction bar
r ing a meeting, gathering, or assemblage if upon 
hearing the  court finds t h a t  t he  sponsors or pro
moters of the  meeting, gathering, or assemblage 
have not taken reasonable means  to prevent t he  
unlawful distribution, use  or possession of a con
trolled substance. Fur ther  injunctive relief may  b e  
granted against all persons furnishing goods or ser
vices to such meeting, gathering, or assemblage. 

The district court may, upon application and  a 
showing of one or more of t h e  grounds provided in 
section 639.3, grant  to t h e  s tate  or governmental 
subdivision thereof a writ of attachment, ex parte,  
without bond, in a n  amount necessary to  secure t h e  
pajrment of any fine t ha t  may  b e  imposed and  t h e  
payment of costs. The reasonable expense to t h e  
s tate  and  governmental subdivisions thereof to 
provide the  necessary law enforcement resulting 
from a meeting, gathering or assemblage held in 
violation of this section may  b e  taxed a s  costs i n  t h e  
criminal action. 

99 Acts, ch 135, §13 
Unnumbered paragraphs  2 and  7 stricken 

124.410 Accommodation offense. 
In  a prosecution for unlawful delivery or posses

sion with intent to deliver marijuana, if t h e  pro
secution proves t ha t  t he  defendant violated t h e  
provisions of section 124.401, subsection 1, by prov
ing t ha t  the  defendant delivered or possessed with 
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intent  to  deliver one-half ounce or less of mar i juana  
which was  not offered for sale, t h e  defendant is 
guilty of a n  accommodation offense and  ra ther  
t h a n  being sentenced a s  if convicted for a violation 
of section 124.401, subsection 1, paragraph  "d", 
shall b e  sentenced a s  if convicted of a violation of 
section 124.401, subsection 5. An  accommodation 
offense may  b e  proved as  a n  included offense under  
a charge of delivering or possessing with t h e  intent  
t o  deliver mari juana i n  violation of section 124.401, 
subsection 1. This section does not apply to  hash
ish, hashish oil, or other derivatives of mari juana 
a s  defined in  section 124.101, subsection 17. 

99 Acts, ch 67, §1 
Section amended 

124.502 Administrative inspections and 
warrants. 

1. Issuance and  execution of administrative in
spection warran ts  shall b e  as  follows: 

a. A district judge or district associate judge, 
within t h e  court's jurisdiction, and  upon proper 
oath or affirmation showing probable cause, may  
issue warran ts  for t he  purpose of conducting ad
ministrative inspections under  this  chapter or a re
lated rule  or under  chapter 124A. The warrant  may  
also permit  seizures of property appropriate to t h e  
inspections. For purposes of t he  issuance of admin
istrative inspection warrants,  probable cause ex
ists  upon showing a valid public interest i n  t h e  ef
fective enforcement of t h e  s tatute  or related rules, 
sufficient to  just ify administrative inspection of t he  
area, premises, building or conveyance in  t h e  cir
cumstances specified in  t h e  application for t h e  war
ran t .  

b. A warrant  shall issue only upon sworn testi
mony of a n  officer or employee of t he  board duly 
designated and having knowledge of t he  facts al
leged, before t he  judicial officer, establishing t h e  
grounds for issuing t h e  warrant .  If t he  judicial offi
cer is satisfied t h a t  grounds for t h e  application ex
ist  or t h a t  there  is probable cause to  believe they ex
ist, t h e  officer shall issue a warrant  identifying t he  
area, premises, building, or conveyance to b e  in
spected, t h e  purpose of t he  inspection, and, if ap
propriate, t h e  type of property to be inspected, if 
any. 

The  warrant  shall: 
(1) S ta te  the  grounds for i ts  issuance and  t h e  

n a m e  of each person whose testimony h a s  been 
t aken  in  support thereof 

(2) Be  directed to  a person authorized by sec
tion 124.501 to execute it. 

(3) Command t h e  person to whom it is directed 
to  inspect t h e  area, premises, building, or convey
ance identified for t h e  purpose specified and, if ap
propriate, direct t h e  seizure of t he  property speci
fied. 

(4) Identify t he  item or types of property to be 
seized, if any. 

(5) Direct t h a t  it  b e  served during normal busi
ness hours, if appropriate, and  designate the  judge 
to whom it shtdl b e  returned. 

c. A warrant  issued pursuant  to  this section 
mus t  b e  executed a n d  re turned within ten  days af
t e r  i ts  date  unless, upon a showing of a need for 
additional time, t he  court so instructs otherwise in 
t he  warrant .  If property is seized pursuant  to a 
warrant ,  t he  person executing t he  warrant  shall 
give to  t he  person from whom the  property is 
seized, or t h e  person i n  charge of the  premises from 
which t he  property is seized, a copy of the  warrant  
and a receipt for t h e  property seized or shall leave 
t he  copy and  receipt a t  t h e  place from which the  
property is seized. The  re turn  of the  warrant  shall 
be made promptly and  shall  b e  accompanied by a 
written inventory of any property seized. The in
ventory shall b e  made  in t h e  presence of the  person 
executing t he  war ran t  and  of the  person from 
whose possession or premises t he  property was  
seized, if they a re  present,  or in  t he  presence of a t  
least one credible person other t h a n  t he  person exe
cuting t he  warrant .  A copy of t h e  inventory shall be 
delivered to t he  person from whom or from whose 
premises t he  property was  seized and to the  appli
cant  for t he  warrant .  

d. The judicial officer who has  issued a war
r a n t  under  this  section shall require t ha t  there be 
attached to t he  warrant  a copy of the  return, and  of 
all papers filed in  connection with the  return, and  
shall file them with t he  clerk of t h e  district court for 
t he  county in  which t he  inspection was made. 

2. The department m a y  make  administrative 
inspections of controlled premises in  accordance 
with t he  following provisions: 

a. For purposes of th is  section only, "controlled 
premises" means: 

(1) Places where persons registered or ex
empted from registration requirements under this  
chapter are  required to  keep records; and 

(2) Places including factories, warehouse es
tablishments, and  conveyances where persons reg
istered or exempted from registration require
ments  under this  chapter a re  permitted to hold, 
manufacture, compound, process, sell, deliver, or 
otherwise dispose of any controlled substance. 

h. Whenever authorized by a n  administrative 
inspection warrant  issued pursuant  to subsection 1 
of th is  section a n  officer or employee of the  board, 
upon presenting t he  war ran t  and  appropriate cre
dentials to t he  owner, operator, or agent in charge, 
ha s  t he  right to  enter  controlled premises for t he  
purpose of conducting a n  administrative inspec
tion. 

c. Whenever authorized by a n  administrative 
inspection warrant ,  a n  officer or employee of t he  
board ha s  t he  right: 

(1) To inspect and  copy records required by this  
chapter to be kept; 
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(2) To inspect, within reasonable limits and in 
a reasonable manner, controlled premises and all 
pertinent equipment, finished and unfinished ma
terial, containers and labeling found therein, and, 
except a s  provided in  paragraph  "e" of this subsec
tion, all other things therein, including records, 
files, papers, processes, controls, and facilities 
bearing on violation of this chapter; and 

(3) To inventory any stock of any i controlled 
substance therein and  obtain samples of any such 
substance. 

d. This section shall not be  construed to pre
vent t he  inspection without a warrant  of books and 
records pursuant  to a subpoena issued in accord
ance with section 622.65, nor shall this section be 
construed to prevent entries and administrative in
spections, including seizures of property, without a 
warrant: 

(1) With the  consent of the  owner, operator, or 

agent in  charge of t he  controlled premises; 
(2) I n  situations presenting imminent danger 

to health or safety; 
(3) In  situations involving inspection of con

veyances where there is reasonable cause to  be
lieve t ha t  t h e  mobility of t h e  conveyance makes i t  
impracticable to obtain a warrant ;  

(4) I n  any other exceptional or emergency cir
cumstance where time or opportunity to apply for a 
warrant  is  lacking; and 

(5) I n  all other situations where a war ran t  is 
not constitutionally required. 

e. Except when the  owner, operator, or agent in  
charge of t he  controlled premises so consents in  
writing, no inspection authorized by th is  section 
shall extend to financial data;  sales data,  other 
t han  shipment data; or pricing data .  

99 Acts, ch 96, §10 
Subsection 1, paragraph c amended 

CHAPTER 125 

CHEMICAL SUBSTANCE ABUSE 

125.39 Eligible entities.  
A local governmental unit  which is providing 

funds to a facility for treatment of substance abuse 
may request from the  facility a treatment program 
plan prior to authorizing payment of any claims 
filed by the  facility. The governing body of the local 
governmental uni t  may review the  plan, but  shall 
not impose on the  facility any requirement conflict
ing with the  comprehensive treatment program of 
the  facility. 

99 Acta, ch 141, §1 
Subsection 1 stricken and former subsection 2 redesignated as  unnum

bered paragraph 1 

125.78 Procedure  af ter  application. 
As soon as  practical af ter  the  filing of a n  applica

tion for involuntary commitment or treatment, t he  
court shall: 

1. Determine whether the  respondent has  a n  
attorney who is  able and willing to represent the re
spondent in the  commitment proceeding, and if 
not, whether the  respondent is financially able to 
employ a n  attorney and capable of meaningfully 
assisting in selecting a n  attorney. In  accordance 
with those determinations, t he  court shall allow 
the  respondent to select a n  attorney or shall assign 
a n  attorney to t he  respondent. If the  respondent is 
financially unable to pay a n  attorney, the  county 
shedl compensate the  attorney a t  a n  hourly ra te  to 
be  established by the  county board of supervisors in 
substantially t he  same manner as  provided in sec
tion 815.7. 

2. If the  application includes a request for a 
court-appointed attorney for the  applicant and the  
court is satisfied tha t  a court-appointed attorney is 
necessary to assist the  applicant in a meaningful 

presentation of t he  evidence, and  t h a t  t h e  appli
cant is  financially unable to employ a n  attorney, 
t h e  court shall appoint a n  attorney to  represent t h e  
applicant and the  county shall compensate t h e  at
torney a t  a n  hourly ra te  to  b e  established by t h e  
counly board of supervisors in  substantially t h e  
same manner  as  provided in  section 815.7. 

3. Issue a written order; 
a. Scheduling a tentative t ime and  place for a 

hearing, subject to t he  findings of t h e  report re
quired under  section 125.80, subsections 3 and  4, 
bu t  not less t han  forty-eight hours a f t e r  notice to 
t he  respondent, unless t h e  respondent waives t h e  
forty-eight-hour notice requirement. 

b. Requiring a n  examination of t h e  respon
dent, prior to t he  hearing, by one or more licensed 
physicians who shall submit a writ ten report of t he  
examination to the  court a s  required by section 
125.80. 

99 Acts, ch 135, §14 
Subsections 1 and 2 amended 

125.85 Custody, discharge,  a n d  termina
t i o n  of proceeding.  

1. A respondent committed under  section 
125.84, subsection 2, shall remain in t h e  custody of 
a facility for treatment for a period of thir ty  days, 
unless sooner discharged. The  department is  not 
required to pay the  cost of any medication or proce
dure provided to t he  respondent during t h a t  period 
which is not necessary or appropriate to  t h e  specif
ic objectives of detoxification and  t reatment  of sub
stance abuse. At t he  end of t h e  thirty-day period, 
t he  respondent shall be  discharged automatically 
unless t he  administrator of t he  facility, before expi-
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rat ion of t he  period, obtains a court order for t h e  re
spondent's recommitment pursuant  to a n  applica
tion under  section 125.75, for a fur ther  period not 
to  exceed ninety days. 

2. A respondent recommitted under  subsection 
1 who h a s  not  been discharged by t h e  facility before 
t h e  end of t h e  ninety-day period shall be discharged 
a t  t h e  expiration of t ha t  period unless t h e  adminis
t ra tor  of t h e  facility, before expiration of t he  period, 
obtains a court order for t he  respondent's recom
mitment  pursuant  to a n  application under  section 
125.75, for a fur ther  period not to exceed ninety 
days. 

3. Upon the  filing of a n  application for recom
mitment  under  subsection 1 or 2, t h e  court shall 
schedule a recommitment hearing for no later t h a n  
t en  days a f t e r  the  date the  application is filed. A 
copy of t h e  application, t he  notice of hearing, and 
any reports shall b e  served or provided i n  t he  man
ne r  a n d  to t he  persons a s  required by sections 
125.77 to 125.80, 125.83 and 125.84. 

4. Following a respondent's discharge from a 

facility or from treatment,  t h e  administrator of t h e  
facility shall immediately report that  fact to t he  
court which ordered t h e  respondent's commitment 
or t reatment .  The  court shall issue a n  order con
firming t he  respondent's discharge from the  facili
ty  or from treatment ,  a s  t he  case may be, and shall 
terminate t he  proceedings pursuant  to which t he  
order was  issued. Copies of t he  order shall b e  sent 
by regular mail  to t he  facility and the respondent. 

5. A person who is placed for evaluation a t  a fa
cility under  section 125.83 or who is committed to a 
facility under  section 125.84, subsection 2, shall re
main a t  t h a t  facility unless discharged or otherwise 
permitted to leave by t he  court or administrator of 
t he  facility. If a person placed a t  a facility or com
mitted to  a facility leaves t he  facility without per
mission or without having been discharged, t he  ad
ministrator may  notify t he  sheriff of the  person's 
absence and t he  sheriff shall t ake  the person into 
custody and re turn  t he  person promptly to t he  fa
cility. 

99 Acts, ch 144, §1 
Subsection 4 amended 

CHAPTER 135 

DEPARTMENT O F  PUBLIC HEALTH 

Professional licensure; pilot project utilizing 
scope of practice review committees; duration; 

review of request for establishment of licensure 
requirements for certified professional midwives; 

see 97 Acts, ch 203, §6; 99 Acts, ch 81, §1 

135.11 Dut i e s  of department .  
The  director of public health shall be t he  head of 

t h e  "Iowa Department of Public Health", which 
shall: 

1. Exercise general supervision over t he  public 
health, promote public hygiene and sanitation, 
prevent substance abuse and  unless otherwise pro
vided, enforce the  laws relating to  t he  same. 

2. Conduct campaigns for t he  education of t he  
people in  hygiene and sanitation. 

3. Issue monthly health bulletins containing 
fundamental  health principles and  other health 
da t a  deemed of public interest. 

4. Make  investigations and surveys in  respect 
to  t he  causes of disease and epidemics, and  t he  ef
fect of locality, employment, and living conditions 
upon t h e  public health. For this  purpose t he  de
par tment  may  use  t he  services of t h e  experts con
nected with the  state hygienic laboratory a t  t he  
s ta te  university of Iowa. 

5. Establish, publish, and enforce a code of 
rules governing t he  installation of plumbing in  cit
ies and  amend the  same when deemed necessary. 

6. Exercise general supervision over t h e  ad
ministration of the  housing law and  give aid to t he  
local authorities in t he  enforcement of t he  same, 
a n d  it shall institute in the  name of t he  state  such 

legal proceedings a s  may  be necessary in t he  en
forcement of said law. 

7. Establish stations throughout the  s ta te  for 
the  distribution of antitoxins and vaccines to  physi
cians, druggists, and  other persons, a t  cost. All an
titoxin and vaccine t hus  distributed shall be la
beled "Iowa Department of Public Health." 

8. Exercise general supervision over t he  ad
ministration and  enforcement of the  venereal dis
ease law, chapter 140. 

9. Exercise sole jurisdiction over t he  disposal 
and transportation of t he  dead bodies of h u m a n  be
ings and prescribe t h e  methods to be used in pre
paring such bodies for disposal and transportation. 
However, t he  department may  approve a request 
for a n  exception to  t he  application of specific em
balming and disposition rules adopted pursuant  to 
this  subsection if such rules would otherwise con
flict with tenets  and  practices of a recognized 
religious denomination to which t he  deceased indi
vidual adhered or of which denomination the  de
ceased individual was  a member. The department 
shall inform t h e  board of mortuary science examin
ers  of any such approved exception which may af
fect services provided by a funeral  director licensed 
pursuant  to chapter 156. 
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10. Exercise general supervision over the  ad
ministration and  enforcement of t h e  vital statistics 
law, chapter 144. 

11. Enforce t he  law relative to  chapter 146 and  
"Health-related Professions," Title l y  subtitle 3, 
excluding chapter 155. 

12. Establish and maintain such divisions in  
t he  department a s  a re  necessary for t he  proper en
forcement of t he  laws administered by it, including 
a division of contagious and  infectious diseases, a 
division of venereal diseases, a division of housing, 
a division of sanitary engineering, and  a division of 
vital  statistics, b u t  t he  various services of t he  de
par tment  shall be so consolidated a s  to eliminate 
unnecessary personnel and make  possible the  car
rying on of the  functions of t he  department under  
t he  most economical methods. 

13. Establish, publish, and enforce rules not  
inconsistent with law for t he  enforcement of t h e  
provisions of chapters 125 and  155, and  Title l y  
subtitle 2, excluding chapters 142B, 145B, and 146 
and  for t he  enforcement of t he  various laws, t he  ad
ministration and  supervision of which a re  imposed 
upon the  department. 

14. Establish standards for, issue permits for, 
and  exercise control over t he  distribution of venere
al disease prophylactics distributed by methods not  
under  t he  direct supervision of a physician licensed 
under  chapter 148,150 or 150A, or a pharmacist li
censed under chapter 147. Any person selling, of
fering for sale, or giving away any venereal disease 
prophylactics in  violation of t he  standards estab
lished by t he  department shall b e  fined not exceed
ing five hundred dollars, and  the  department shall 
revoke their permit. 

15. Administer t he  statewide public heal th  
nursing, homemaker-home heal th aide, and senior 
heal th  programs by approving grants  of s tate  funds  
to  t he  local boards of health and  t he  county boards 
of supervisors and by providing guidelines for t h e  
approval of t he  grants  and allocation of t he  s ta te  
funds.  Program direction, evaluation require
ments, and formula allocation procedures for each 
of t h e  programs shall be established by t he  depart
ment  by rule, consistent with 1997 Iowa Acts, chap
t e r  203, section 5. 

16. Administer chapters 125,136A, 136C, 139, 
140, 142, 144, and 147A. 

17. Issue a n  annual  report to t h e  governor a s  
provided in section 7E.3, subsection 4. 

18. Consult with the  office of statevnde clinical 
education programs a t  t he  university of Iowa col
lege of medicine and annually submit a report to  
t he  general assembly by J anua ry  15 verifying t h e  
number  of physicians in active practice in Iowa by 
county who are engaged in  providing obstetrical 
care. To t he  extent da ta  a re  readily available, t h e  
report shall include information concerning t h e  
number of deliveries per year  by specialty a n d  
county, t he  age of physicians performing deliveries, 
and  t he  number of current year  graduates of t h e  

university of Iowa college of medicine a n d  t h e  uni
versity of osteopathic medicine and  hea l th  sciences 
entering into residency programs i n  obstetrics, gy
necology, and  family practice. The report  m a y  in
clude additional d a t a  relat ing to access to  obstetri
cal services t h a t  m a y  b e  available. 

19. Administer t h e  statewide mate rna l  a n d  
child heal th  program and  t h e  program for children 
with disabilities by conducting mobile a n d  regional 
child heal th  specialty clinics and  conducting other 
activities to  improve t h e  heal th  of low-income 
women and  children and  to  promote t h e  welfare of 
children with actual or potential conditions which 
may  cause disabilities and  children with  chronic ill
nesses in  accordance with t h e  requirements of Title 
V of t h e  federal Social Security Act. T h e  depart
ment  shall provide technical assistance to  encour
age t h e  coordination a n d  collaboration of s t a te  
agencies in  developing outreach centers which pro
vide publicly supported services for pregnant  
women, infants, and  children. The  depar tment  
shall also, through cooperation a n d  collaborative 
agreements with t h e  department  of h u m a n  ser
vices and  t h e  mobile and  regional child hea l th  spe
cialty clinics, establish common intake proceedings 
for maternal  a n d  child heal th  services. The  depart
ment  shall work in  cooperation with  t h e  legislative 
fiscal bureau  in  monitoring t h e  effectiveness of t h e  
maternal  and  child heal th  centers, including t h e  
provision of transportation for pa t ient  appoint
ments  and t h e  keeping of scheduled appointments.  

20. Establish, publish, and enforce ru les  re
quiring prompt reporting of methemoglobinemia, 
pesticide poisoning, and  t h e  reportable poisonings 
and  illnesses established pursuan t  to  section 
139.35. 

21. Collect and  mainta in  reports of pesticide 
poisonings and  other poisonings, illnesses, or  inju
ries caused by selected chemical or physical agents,  
including methemoglobinemia a n d  pesticide a n d  
fertilizer hypersensitivity; and  compile a n d  pub
lish, annually, a statewide and  county-by-county 
profile based on t h e  reports. 

22. Adopt rules  which require personnel of a li
censed hospice, of a homemaker-home hea l th  aide 
provider agency which receives s ta te  homemaker-
home health aide funds,  or of a n  agency which pro
vides respite care services and  receives f u n d s  t o  
complete a minimum of two hours of t ra in ing con
cerning acquired immune deficiency S3mdrome-re-
lated conditions through a program approved b y  
t he  department.  The  rules shall require  t h a t  n e w  
employees complete t he  t raining within six months  
of initial employment and  existing employees com
plete t he  t raining on or before J a n u a r y  1, 1989. 

23. Adopt rules which require all emergency 
medical services personnel, firefighters, a n d  law 
enforcement personnel to complete a min imum of 
two hours of t ra ining concerning acquired i m m u n e  
deficiency syndrome-related conditions a n d  t h e  
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prevention of human immunodeficiency virus in
fection. 

24. Adopt rules which provide for the  testing of 
a convicted or alleged offender for the  human im
munodeficiency virus pursuant to sections 915.40 
through 915.43. The rules shall provide for t he  pro
vision of counseling, health care, and support ser
vices to t h e  victim. 

25. Establish ad  hoc and advisory committees 
to t he  director in areas where technical expertise is 
not otherwise readily available. Members may be 
compensated for their actual and necessary ex
penses incurred in t he  performance of their duties. 
Expense moneys paid to the  members shall be paid 
from funds  appropriated to t he  department. A ma
jority of t h e  members of such a committee consti
tutes  a quorum. 

99 Acts, ch 141, §2 
Duties relat ing to compilation and  dissemination of heal th data;  designa

tion of s ta te  poison center; development and  maintenance of statewide peri
na ta l  program; compliance report; 98 Acts, ch 1221, §5; 99 Acts, ch 201, §5 

Subsection 9 amended 

135.16 Special  women ,  infants,  a n d  chil
dren  supplemental  f o o d  program — metham-
phetamine  education.  

As a component of t he  federal funding received 
by the  department a s  t he  administering agency for 
the  special women, infants, and children supple
mental  food program, from the  United States de
partment of agriculture, food and consumer ser
vice, t h e  department shall incorporate a 
methamphetamine education program into its 
nutrition and health-related education services. 
The department shall be  responsible for t he  devel
opment of t he  education program to be delivered, 
and for t he  selection of qualified contract agencies 
to deliver t he  instruction under the  program. 

99 Acts, ch 195, §8 
NEW section 

135.17 Repealed by 78 Acts, ch 1104, § 3. 

135.22 Central registry  f o r  brain  o r  spi
na l  cord  ii\juries. 

1. As used in this section: 
a. "Brain injury" means the  occurrence of inju

ry  to the  head not primarily related to a degenera
tive disease or aging process tha t  is documented in 
a medical record with one or more of the  following 
conditions attributed to t he  head injury: 

(1) An observed or self-reported decreased lev
el of consciousness. 

(2) Amnesia. 
(3) A skull fracture. 
(4) An objective neurological or neuropsycho

logical abnormality. 
(5) A diagnosed intracranial lesion. 
b. "Spinal cord injury" means the  occurrence of 

a n  acute traumatic lesion of neural elements in the  
spinal cord including the  spinal cord and cauda 
equina, resulting in  temporary or permanent sen

sory deficit, motor deficit, or bladder or bowel dys
function. 

2. The director shall establish and maintain a 
central registry of persons with brain or spinal cord 
injuries in order to facilitate prevention strategies 
and  the  provision of appropriate rehabilitative ser
vices to t he  persons by the  department and other 
s tate  agencies. Hospitals shall report patients who 
are admitted with a brain or spinal cord injury and 
their diagnoses to t he  director no later than  forty-
five days af ter  the  close of a quarter in which the  
patient was discharged. The report shall contain 
the  name, age, and residence of the  person, the  
date, tjrpe, and cause of t he  brain or spinal cord in
jury, and additional information a s  the director re
quires, except tha t  where available, hospitsds shEill 
report the  Glasgow coma scale. The director shall 
consult with health care providers concerning the  
availability of additional relevant information. The 
department shall maintain the  confidentiality of 
all information which would identify any person 
named in a report. However, t he  identifying infor
mation may be released for bona fide research pur
poses if the  confidentiality of t he  identifying infor
mation is maintained by the  researchers, or the  
identifying information may be released by the  per
son with the  brain or spinal cord injury or by the  
person's guardian or, if the  person is a minor, by the  
person's parent or guardian. 

99 Acts, ch 141, §3 
Section amended 

135.22A Advisory counci l  o n  brain inju
ries.  

1. For purposes of this section, unless the  con
text otherwise requires: 

a. "Brain injury" means a n  injury to the  brain* 
as  defined in section 135.22. 

b. "Council" means the  advisory council on 
brain injuries. 

2. The advisory council on brain injuries is es
tablished. The following persons or their designees 
shall serve as  ex officio, nonvoting members of the  
council: 

a. The director of public health. 
b. The director of human services and any divi

sion administrators of the department of human 
services so assigned by the  director 

c. The director of the  department of education. 
d. The chief of t he  special education bureau of 

the  department of education. 
e. The administrator of the  division of vocation

al rehabilitation services of t he  department of 
education. 

f .  The director of the  department for the  blind. 
g. The commissioner of insurance. 
3. The council shall be composed of a minimum 

of nine members appointed by the  governor in addi
tion to the  ex officio members, and the  governor 
may appoint additional members. Insofar as prac
ticable, the  council shall include persons with brain 
injuries, family members of persons with brain in-
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juries, representatives of industry, labor, business, 
and  agriculture, representatives of federal, state, 
and  local government, and  representatives of 
religious, charitable, fraternal ,  civic, educational, 
medical, legal, veteran, welfare, and  other profes
sional groups and organizations. Members shall b e  
appointed representing every geographic and em-
plosonent area  of t he  s ta te  and  shall include mem
bers of both sexes. 

4. Members of t h e  council appointed by t h e  
governor shall be appointed for t e rms  of two years. 
Vacancies on t h e  council shall b e  filled for t he  re
mainder of t he  t e rm of t h e  original appointment. 
Members whose te rms  expire may  be reappointed. 

5. The voting members of t he  council shall ap
point a chairperson and  a vice chairperson and oth
e r  officers a s  t he  council deems necessary. The offi
cers shall serve unti l  their  successors a re  
appointed and qualified. Members of the  council 
shall receive actual expenses for their services. 
Members may  also b e  eligible to  receive compensa
tion a s  provided in  section 7E.6. The council shall 
adopt rules pursuant  to chapter 17A. 

6. The council shall do all of t he  following: 
a. Promote meetings and  programs for t he  dis

cussion of methods to  reduce t h e  debilitating ef
fects of brain  injuries, and  disseminate information 
in  cooperation with any other department, agency, 
or entity on t he  prevention, evaluation, care, treat
ment,  and rehabilitation of persons affected by 
brain injuries. 

b. Study and  review current prevention, evalu
ation, care, treatment,  and  rehabilitation technolo
gies and  recommend appropriate preparation, 
training, retraining, a n d  distribution of personnel 
and  resources in  t h e  provision of services to per
sons with brain injuries through private and public 
residential facilities, day programs, and other spe
cialized services. 

c. Participate in  developing and  disseminating 
criteria and  standards which may  b e  required for 
fu ture  funding or licensing of facilities, day pro
grams, and other specialized services for persons 
with brain injuries in  this  state. 

d. Make recommendations to t he  governor for 
developing and administering a s ta te  plan to pro
vide services for persons with brain  injuries. 

e. Meet a t  least quarterly. 
7. The council is assigned to t h e  department for 

administrative purposes. The director shall be re
sponsible for budgeting, program coordination, and 
related management functions. 

8. The council may  receive gifts, grants, or 
donations made for any of t he  purposes of i ts  pro
grams and disburse a n d  administer them in ac
cordance with their t e rms  and  under  t he  direction 
of t he  director. 

99 Acts, ch 141, §4 
For definition of "brain injury" for purposes of recognition a s  a disability, 

see also §225C.23 
*Defined te rm in §135.22 is "brain injury"; corrective legislation is pend

ing 
Section amended 

135.101 Chi ldhood l e a d  p o i s o n i n g  pre 
v e n t i o n  program.  

There is established a childhood lead poisoning 
prevention program within t h e  Iowa depar tment  of 
public health.  The depar tment  shall  implement 
and  review programs necessary t o  eliminate poten
tially dangerous toxic lead levels in  children i n  
Iowa in  a year  for which funds  a r e  appropriated to  
t h e  department  for th is  purpose. 

99  Acts, ch 141, §5 
Section amended 

135.102 Rules .  
The  department  shall adopt rules, pu r suan t  to  

chapter 17A, regarding the: 
1. Implementation of t h e  g r a n t  program pur

suan t  to  section 135.103. 
2. Maintenance of laboratory facilities for t h e  

childhood lead poisoning prevention program. 
3. Maximum blood lead levels i n  children living 

in  targeted renta l  dwelling uni ts .  
4. Standards  and  program requirements  of t h e  

gran t  program pursuant  to section 135.103. 
5. Prioritization of proposed childhood lead 

poisoning prevention programs, based on t h e  geo
graphic areas  known with children identified with  
elevated blood lead level result ing f rom surveys 
completed by t h e  department.  

99  Acts, ch 141, §6 
Subsections 2 and  5 amended 

135.103 Grant  program.  
The  department  shall  implement a childhood 

lead poisoning prevention g ran t  program which 
provides matching funds  to local boards of hea l th  or  
cities for t h e  program a f t e r  s tandards  a n d  require
ments  for t he  local program a r e  developed. The  
s ta te  shall provide funds  to approved programs on 
t h e  basis of three  dollars for each one dollar desig
nated by t h e  local board of heal th  or  city for t h e  pro
g ram for t h e  f irst  two years  of a program, a n d  funds  
on t h e  basis of one dollar for each one dollar desig
nated by t h e  local board of heal th  or  city for t h e  pro
g ram for t he  th i rd  and subsequent years  of t h e  pro
g ram if such funding is determined necessary b y  
t h e  department  for such subsequent years .  

99 Acts, ch 141, §7 
Section amended 

135.104 Requirements .  
The program by a local board of hea l th  or  city re

ceiving matching funding for a n  approved child
hood lead poisoning prevention g ran t  program 
shall include: 

1. A public education program about  lead poi
soning and  dangers of lead poisoning t o  children. 

2. An  effective outreach effort to  ensure  avail
ability of services in  t he  predicted geographic area.  

3. A screening program for children, wi th  em
phasis  on children less t h a n  five yea r s  of age. 

4. Access to  laboratory services for lead analy
sis. 
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5. A program of referral of identified children 
for assessment and  treatment .  

6. A n  environmental assessment of suspect 
dwelling units.  

7. Surveillance to  ensure correction of t h e  iden
tified hazardous settings. 

8. A plan of intent to continue t h e  program on a 
maintenance basis a f te r  t h e  grant  i s  discontinued. 

99  Acts, ch 141, §8, 9 
Unnumbered paragraph 1 and  subsection 7 amended 

135.105 Department duties. 
The  department shall: 

1. Coordinate t h e  childhood lead poisoning pre
vention program with t he  department of na tura l  
resources, t h e  University of Iowa poison control 
program, t h e  mobile and  regional child heal th  spe
ciality clinics, and  any agency or program knovm 
for a direct interest  i n  lead levels in t he  environ
ment.  

2. Survey geographic areas  not  included in  t he  
grant  program pursuant  to  section 135.103 periodi
cally to determine prioritization of such areas  for 
fu tu re  grant  programs. 

99 Acts, ch 141, §10 
Subsection 1 amended 

CHAPTER 135B 

LICENSURE AND REGULATION O F  HOSPITALS 

135B.7 Rules and enforcement. 
The department, with t he  advice and  approval of 

t h e  hospital licensing board and  approval of t he  
s ta te  board of health, shall adopt rules setting out 
t h e  s tandards  for t he  different t3rpes of hospitals to  
b e  licensed under this  chapter. The  department 
shall  enforce t he  rules. Rules or s tandards shall not 
b e  adopted or enforced which would have t he  effect 
of denying a license to a hospital or other institu
tion required to be licensed, solely by reason of t he  
school or system of practice employed or permitted 
to  b e  employed by physicians in  t h e  hospital, if t he  
school or system of practice is recognized by t he  
laws of th is  state. 

The  rules  shall s tate  t h a t  a hospital shall not 
deny clinical privileges to physicians and  surgeons, 
podiatric physicians, osteopaths, osteopathic sur
geons, dentists, certified heal th  service providers 
i n  psychology, physician assistants, or advanced 
registered nurse practitioners licensed under 
chapter 148, 148C, 149, 150, 150A, 152, or 153, or 
section 154B.7, solely by reason of t h e  license held 
by t h e  practitioner or solely by reason of t he  school 
or  institution in which t he  practitioner received 
medical schooling or postgraduate t raining if t he  
medical schooling or postgraduate t ra ining was  ac
credited by a n  organization recognized by t he  coun
cil on postseconda:iy accreditation or  a n  accrediting 
group recognized by t he  United States department 
of education. A hospital may  establish procedures 
for interaction between a patient  and  a practition
er. The  rules shall not prohibit a hospital from lim
iting, restricting, or revoking clinical privileges of a 
practitioner for violation of hospital rules, regula
tions, or procedures established under  this  para

graph, when applied in good fai th and in  a nondis
criminatory m a n n e r  This paragraph shall not 
require a hospital to  expand the  hospital's current 
scope of service delivery solely to offer t he  services 
of a class of providers not currently providing ser
vices a t  t h e  hospital. This section shall not be 
construed to  require a hospital to establish rules 
which a r e  inconsistent with t he  scope of practice 
established for licensure of practitioners to whom 
this  paragraph applies. This section shall not be 
construed to  authorize t h e  denial of clinical privi
leges to a practitioner or class of practitioners sole
ly because a hospital h a s  a s  employees of t he  hospi
ta l  identically licensed practitioners providing t he  
same or similar services. 

The rules shall require t ha t  a hospital establish 
and implement written criteria for the  granting of 
clinical privileges. The written criteria shall in
clude b u t  a r e  not  limited to  consideration of t he  
ability of a n  applicant for privileges to provide pa
tient care services independently and appropriate
ly in  t h e  hospital; t he  license held by t he  applicant 
to  practice; training, experience, and competence of 
t he  applicant; and  t he  relationship between t h e  ap
plicant's request for the  granting of privileges and 
t h e  hospital's current  scope of patient care services, 
a s  well a s  t h e  hospital's determination of t he  neces
sity to g ran t  privileges to a practitioner authorized 
to provide comprehensive, appropriate, and  cost-ef
fective services. 

The department shall adopt rules requiring hos
pitals to establish and  implement protocols for re
sponding to  t h e  needs of patients who are  victims of 
domestic abuse, a s  defined in  section 236.2. 

99 Acts, ch 42, §1 
Unnumbered paragraph 2 amended 
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CHAPTER 135C 

HEALTH CAEE FACILITIES 

135C.2 Purpose  — rules  — special  classi
f icat ions  — protection a n d  advocacy agency. 

1. The purpose of this chapter is to promote 
and encourage adequate and safe care and housing 
for individuals who are aged or who, regardless of 
age, a re  infirm, convalescent, or mentally or physi
cally dependent, by both public and private agen
cies by providing for the  adoption and enforcement 
of rules and standards: 

a. For t he  housing, care, and treatment of indi
viduals in health care facilities, and 

b. For t he  location, construction, maintenance, 
renovation, and sanitary operation of such health 
care facilities which will promote safe and ade
quate care of individuals in such homes so as  to fur
ther  t he  health, welfare, and safety of such individ
uals. 

2. Rules and standards prescribed, promul
gated, and enforced under this chapter shall not be  
arbitrary, unreasonable, or confiscatory and the  
department or agency prescribing, promulgating, 
or enforcing such rules or standards shall have the  
burden of proof to establish tha t  such rules or stan
dards meet such requirements and are consistent 
with the  economic problems and conditions in
volved in t he  care and housing of persons in health 
care facilities. 

3. a. The department shall establish by ad
ministrative rule the  following special classifica
tions: 

(1) Within the  residential care facility category, 
a special license classification for residential facili
ties intended to serve persons with mental illness. 

(2) Within the  nursing facility category, a spe
cial license classification for nursing facilities 
which designate and dedicate the  facility or a spe
cial uni t  within the  facility to provide care for per
sons who suffer from chronic confusion or a de
menting illness. A nursing facility which 
designates and dedicates the  facility or a special 
unit  within the  facility for the care of persons who 
suffer from chronic confusion or a dementing ill
ness shall be  specially licensed. For the  purposes of 
this  subsection, "designate" means to identify by a 
distinctive title or label and  "dedicate" meeiTis to set 
apar t  for a definite use or purpose and to promote 
tha t  purpose. 

b. The department may also establish by ad
ministrative rule special classifications within the  
residential care facility, intermediate care facility 
for persons with mental illness, intermediate care 
facility for persons with mental retardation, or 
nursing facility categories, for facilities intended to 
serve individuals who have special health care 
problems or conditions in common. Rules estab
lishing a special classification shall define the  

problem or condition to which t h e  special classifica
tion is  relevant and  establish requirements for a n  
approved program of care commensurate with t h e  
problem or condition. The rules may  grant  special 
variances or considerations to facilities licensed 
within the  special classification. 

c. The rules adopted for intermediate care fa
cilities for persons with mental  retardation shall be  
consistent with, bu t  no more restrictive than ,  t h e  
federal standards for intermediate care facilities 
for persons with mental  retardation established 
pursuant  to t he  federal Social Security Act, 
§ 1905(c)(d), a s  codified in  42 U.S.C. § 1396d, in  ef
fect on January  1, 1989. However, in order to  be  li
censed the  s tate  f ire marshal  mus t  certify to  t h e  de
partment a n  intermediate care facility for persons 
with mental retardation a s  meeting t h e  applicable 
provisions of either t he  health care occupancies 
chapter or the  residential board and  care chapter of 
t he  life safety code of t h e  national f ire protection 
association, 1985 edition. The department shall 
adopt additional rules for intermediate care facili
ties for persons with mental  retardation pursuant  
to section 135C.14, subsection 8. 

d. Notwithstanding the  limitations set out i n  
this  subsection regarding rules for intermediate 
care facilities for persons with mental  retardation, 
the  department shall consider t he  federal interpre
tive guidelines issued by the  federal heal th  care fi
nancing administration when interpreting t h e  de
partment's rules for intermediate care facilities for 
persons with mental  retardation. This u s e  of t he  
guidelines is not subject to t he  rulemaking provi
sions of sections 17A.4 and 17A.5, b u t  t h e  guide
lines shall be  published in  t he  Iowa administrative 
bulletin and  t h e  Iowa administrative code. 

4. The protection and advocacy agency desig
nated in the  state, under Pub. L. No. 98-527, t h e  
Developmental Disabilities Act of 1984, Pub.  L. No. 
99-319, t he  Protection and Advocacy for Mentally 
111 Individuals Act of 1986, and Pub. L. No. 100-146, 
t he  federal Developmental Disabilities Assistance 
and Bill of Rights Act Amendments of 1987, is rec
ognized as  a n  agency legally authorized and  consti
tuted to ensure the  implementation of t h e  purposes 
of this  chapter for populations under  i ts  authority 
and in t he  manner  designated by Pub. L. No. 
98-527, Pub. L. No. 99-319, and  Pub. L. No. 100-146 
and in the  assurances of t he  governor of t h e  state. 

5. The department shall establish a special 
classification within the  residential care facility 
category in order to foster t he  development of resi
dential care facilities which serve persons with 
mental retardation, chronic mental  illness, a devel
opmental disability, or brain injury, a s  described 
under section 225C.26, and which contain five or 
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fewer residents. A facility within the  special classi
fication established pursuant to this subsection is  
exempt from the  requirements of section 135.63. 
The department shall adopt rules which are consis
tent  with rules previously developed for t he  waiver 
demonstration project pursuant to 1986 Iowa Acts, 
chapter 1246, section 206, and which include all of 
t he  following provisions: 

a. A facility provider under the  special classifi
cation must  comply with rules adopted by the  de
partment for the  special classification. However, a 
facility provider which h a s  been accredited by the  
accreditation council for services to persons with 
mental  retardation and other developmental dis
abilities shall be  deemed to be  in compliance with 
the  rules adopted by the  department. 

b. A facility must  be  located in a n  area zoned 
for single or multiple-family housing or in a n  unin
corporated area and must  be constructed in com
pliance with applicable local requirements and the  
rules adopted for the  special classification by the  
state fire marshal in accordance with the  concept of 
t he  least restrictive environment for t he  facility 
residents. Local requirements shall not be  more re
strictive t han  the  rules adopted for the special clas
sification by the  state fire marshal and the  state 
building code requirements for single or multiple-
family housing. 

c. Facility provider plans for the  facility's acces
sibility to residents must  be in place. 

d. A written plan must  be in place which docu
ments tha t  a facility meets the  needs of t he  facili
ty's residents pursuant to individual program 
plans developed according to age appropriate and 
least restrictive program requirements. 

e. A written plan must  be in place which docu
ments tha t  a facility's residents have reasonable 
access to employment or employment-related 
training, education, generic community resources, 
and integrated opportunities to promote interac
tion with the  community. 

f .  The facilities licensed under this subsection 
shall be  eligible for funding utilized by other li
censed residential care facilities for persons with 
mental retardation, or licensed residential care fa
cilities for persons with mental illness, including 
but  not limited to funding under or from the  federal 
social services block grant, t he  state supplementa
ry  assistance program, state mental health and de
velopmental disabilities services funds, and county 
funding provisions. 

6. a. This chapter shall not apply to adult day 
care services provided in a health care facility. 
However, adult day care services sheill not be pro
vided by a health care facility to persons requiring 
a level of care which is higher than  the  level of care 
the  facility is licensed to provide. 

b. The level of care certification provisions pur
suant  to sections 135C.3 and 135C.4, t he  license 
application and fee provisions pursuant to section 
135C.7, and the  involuntary discharge provisions 

pursuant  to section 135C. 14, subsection 8, shall not 
apply to respite care services provided in a health 
care facility. However, respite care services shall 
not be  provided by a health care facility to persons 
requiring a level of care which is higher than  the  
level of care the  facility is  licensed to provide. 

c. The department shall adopt rules to imple
ment  this  subsection. 

7. The rules adopted by the  department re
garding nursing facilities shall provide tha t  a nurs
ing facility may choose to be  inspected either by the  
department or by the  joint commission on accredi
tation of health care organizations. The rules re
garding acceptance of inspection by the  joint com
mission on accreditation of health care 
organizations shall include recognition, in lieu of 
inspection by the  department, of comparable in
spections and inspection findings of the  joint com
mission on accreditation of health care organiza
tions, if t he  department is  provided with copies of 
all requested materieds relating to the  inspection 
process. 

99 Acts, ch 141, §11 
Subsection 7 is effective contingent upon passage of federal legislation; 

see 96 Acts, ch 1053, §3 
Subsection 5, paragraph b amended 

135C.6 License required — exemptions.  
1. A person or governmental uni t  acting sever

ally or jointly with any other person or governmen
ta l  unit  shall not establish or operate a health care 
facility in this state without a license for the  facili
ty. A supported community living service, a s  de
fined in section 225C.21, is  not required to be li
censed under this chapter, but  is subject to 
approval under section 225C.21 in order to receive 
public funding. 

2. A health care facility suitable for separation 
and  operation with distinct par ts  may, where 
otherwise qualified in all respects, be  issued multi
ple licenses authorizing various parts  of such facili
ties to be operated a s  health care facilities of differ
ent  license categories. 

3. No change in a health care facility, its opera
tion, program, or services, of a degree or character 
affecting continuing licensability shall be made 
without prior approval thereof by the  department. 
The department may by rule specify the  types of 
changes which shall not be  made without its prior 
approval. 

4. No department, agency, or officer of this 
state or of any of i ts  political subdivisions shall pay 
or approve for payment from public funds any 
amount or amounts to a health care facility under 
any program of state aid in  connection with ser
vices provided or to be provided a n  actual or pro
spective resident in a health care facility, unless 
t h e  facility has  a current license issued by the  de
partment and meets such other requirements as  
may be in effect pursuant to law. 

5. No health care facility established and oper
ated in compliance with law prior to January 1, 
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1976, shall be required to change its corporate or 
business name by reason of the  definitions pre
scribed in section 135C.1, provided tha t  no health 
care facility shall a t  any time represent or hold out 
to the  public or to any individual tha t  i t  is licensed 
as, or provides the  services of, a health care facility 
of a t3rpe offering a higher grade of care than  such 
health care facility is  licensed to provide. Any 
health care facility which, by virtue of this section, 
operates under a name not accurately descriptive 
of t he  type of license which it holds shall clearly in
dicate in any printed advertisement, letterhead, or 
similar material, t he  t3^e of license or licenses 
which i t  has  in fact been issued. No health care fa
cility established or renamed af ter  January 1, 
1976, shall use any name indicating tha t  it holds a 
different t3rpe of license than  it has  been issued. 

6. A health care facility operated by and for the  
exclusive use of members of a religious order, which 
does not admit more than  two individuals to the  fa
cility from the general public, may be operated 
without obtaining a license under this chapter and  
shall not be  deemed to be  licensed by the  state. 

7. A freestanding hospice facility which oper
ates a hospice program in accordance with 42 
C.F.R. § 418 may be operated without obtaining a 
license under this chapter and shall not be deemed 
to be licensed by the  state. 

8. The following residential programs to which 
the  department of human  services applies accredi
tation, certification, or standards of review shall 
not be  required to be  licensed as a health care facili
ty  under this chapter; 

a. A residential program which provides care 
to not more t han  four individuals and receives 
moneys appropriated to the  department of human 
services under provisions of a federally approved 
home and community-based services waiver for 
persons with mental retardation or other medical 
assistance program under chapter 249A. In  ap
proving a residential program under this para
graph, the  department of human services shall con
sider the  geographic location of the  program so as  
to avoid a n  overconcentration of such programs in 
a n  area. In order to be  approved under this para
graph, a residential program shall not be required 
to involve the  conversion of a licensed residential 
care facility for persons with mental retardation. 

b. A total of forty residential care facilities for 
persons with mental retardation which are li
censed to serve no more than  five individuals may 
be authorized by the  department of human services 
to convert to operation a s  a residential program un
der the  provisions of a medical assistance home 
and community-based services waiver for persons 
with mental retardation. A converted residential 
program is subject to t he  conditions stated in para
graph  "a" except t ha t  the  program shall not serve 
more than  five individuals. The department of hu
man services shall allocate conversion authoriza

tions to provide for eight conversions in  each of t he  
department's five service regions. 

9. Contingent upon t h e  department of human  
services receiving federal approval, a residential 
program which serves not more t h a n  eight individ
uals  and  is licensed a s  a n  intermediate care facility 
for persons with mental  retardation may  surrender 
t h e  facility license and continue to operate under  a 
federally approved medical assistance home and  
community-based services waiver for persons with 
mental  retardation, if t he  department of h u m a n  
services has  approved a p lan  submitted by the  resi
dential program. 

10. Notwithstanding section 135C.9, nursing 
facilities which are accredited by the  joint commis
sion on accreditation of health care organizations 
shall be  licensed without inspection by the  depart
ment, if the  nursing facility h a s  chosen to be in
spected by the  joint commission on accreditation of 
health care organizations in  lieu of inspection by 
the  department. 

99  Acts, ch 160, §17 
Subsection 10 is effective contingent upon passage of federal legislation; 

see 96 Acts, ch 1053, §3 
Subsection 8, paragraphs  a and  b amended 

135C.il Notice — hearings. 
1. The denial, suspension, or revocation of a li

cense shall be  effected by delivering to t he  appli
cant or licensee by certified mail or by personal ser
vice of a notice setting forth t h e  particular reasons 
for such action. Such denial, suspension, or revoca
tion shall become effective thir ty days a f te r  t he  
mailing or service of t he  notice, unless t he  appli
cant or licensee, within such thirty-day period, 
shall give written notice to t he  department re
questing a hearing, in which case the  notice shall 
be  deemed to be suspended. If a hearing h a s  been 
requested, the  applicant or licensee shall be  given 
a n  opportunity for a prompt and  fair  hearing before 
the  department. At any t ime a t  or prior to  t he  hear
ing the  department may rescind the  notice of the  
denial, suspension, or revocation upon being satis
fied t ha t  the  reasons for t h e  denial, suspension, or 
revocation have been or will be  removed. On the  ba
sis of any such hearing, or upon default of t he  appli
cant or licensee, the  determination involved in  t he  
notice may be affirmed, modified, or set aside by 
the  department. A copy of such decision shall be  
sent by certified mail, or served personally upon 
the  applicant or licensee. The applicant or licensee 
may seek judicial review pursuant  to section 
135C.13. 

2. The procedure governing hearings autho
rized by this section shall be  in  accordance with the  
rules promulgated by the  department. A full and 
complete record shall be  kept of all proceedings, 
and  all testimony shall b e  reported bu t  need not b e  
transcribed unless judicial review is sought pur
suant  to section 135C.13. Copies of t h e  transcript 
may be obtained by a n  interested par ty  upon pay-
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ment  of t he  cost of preparing t he  copies. Witnesses 
m a y  b e  subpoenaed by either par ty  a n d  shall be al
lowed fees a t  a ra te  prescribed by t h e  department 's 
rules. The director may, a f te r  advising t h e  resident 
advocate committee established pursuant  to sec
tion 135C.25, either proceed in  accordance with 
section 135C.30, or remove all residents and  sus
pend t h e  license or licenses of any health care facili
ty, prior to  a hearing, when the  director f inds t h a t  
t h e  heal th  or safety of residents of t h e  heal th  care 
facility requires such action on a n  emergency basis. 
The fact t h a t  no resident advocate committee ha s  
been appointed for a particular facility shall  not ba r  
t h e  director from exercising t he  emergency powers 
granted by this  subsection with respect to  t ha t  fa
cility. 

99 Acts, ch 129, §1 
Subsection 2 amended 

135C.12 Condit ional  operation.  
If t h e  department h a s  t he  authority under  sec

tion 135C.10 to  deny, suspend or revoke a license, 
t he  department or director may, a s  a n  alternative 
to  those actions: 

1. Apply to the  district court of t h e  county in  
which t h e  licensee's health care facility i s  located 
for appointment by the  court of a receiver for t he  fa
cility pursuan t  to  section 135C.30. 

2. Conditionally issue or continue a license de
pendent upon the  performance by t h e  licensee of 
reasonable conditions within a reasonable period of 
t ime a s  set  by t he  department so a s  to permit the  
licensee to commence or continue t h e  operation of 
t h e  heal th  care facility pending full compliance 
with th is  chapter or t he  regulations or minimum 
standards  promulgated under  this  chapter. If t he  
licensee does not make  diligent efforts to comply 
with  t h e  conditions prescribed, t h e  department 
may, under  t he  proceedings prescribed by this  
chapter, suspend or revoke t he  license. No health 
care facility shall be operated on a conditional li
cense for more than  one y e a r  

3. The  department, in  evaluating corrections of 
deficiencies in a facility in receivership or  operat
ing on a conditional license, may  determine what  is 
satisfactory compliance, provided t h a t  in  so doing i t  
shall employ established criteria which shall be 
uniformly applied to all facilities of t h e  same li
cense category. 

For legislative intent  regarding imposition of a conditional license if fail
u r e  of full compliance will result in single class I citation t h a t  is not an imme
diate jeopardy; see 99 Acts, ch 199, §10 

Section not amended; footnote added 

135C.13 Judic ia l  review. 
Judicial review of any action of t h e  director may 

b e  sought in  accordance with t he  te rms of t he  Iowa 
administrative procedure Act. Notwithstanding 
t h e  t e rms  of said Act, petitions for judicial review 
m a y  be filed in t he  district court of t h e  county 
where t h e  facility or proposed facility is located, 
and  pending final disposition of t he  mat te r  the  sta
t u s  quo of t h e  applicant or licensee shall b e  pre

served except when the  director, with t he  advice 
and  consent of t h e  resident advocate committee es
tablished pursuan t  to  section 135C.25, determines 
t h a t  t he  health,  safety or welfare of the  residents of 
t h e  facility i s  in  immediate danger, in which case 
t he  director may  order t h e  immediate removal of 
such residents. The  fact t h a t  no resident advocate 
committee h a s  been appointed for a particular fa
cility shall not b a r  t he  director from exercising t he  
emergency powers granted by this  subsection with 
respect to t h a t  facility. 

99 Acts, ch 129, §2 
See§17A.19 
Section amended 

135C.14 Rules .  
The department shall, in  accordance with chap

te r  17A, and  with t he  approval of t he  state board of 
health adopt and  enforce rules setting minimum 
standards for heal th  care facilities. In  so doing, t he  
department, with t he  approval of t he  state  board of 
health, may  adopt by reference, with or without 
amendment,  nationally recognized standards and 
rules, which shall b e  specified by title and edition, 
date of publication, or similar information. The 
rules and  s tandards required by this  section shall 
b e  formulated in  consultation with the director of 
human  services or t he  director's designee and  with 
affected industry, professional, and consumer 
groups, and  shall b e  designed to further  t he  accom
plishment of t h e  purposes of this  chapter and shall 
relate to: 

1. Location and  construction of the  facility, in
cluding plumbing, heating, lighting, ventilation, 
and  other housing conditions, which shall ensure 
t he  health, safety and  comfort of residents and  
protection from fire hazards. The rules of t h e  de
par tment  relating to protection from fire hazards  
and  fire safety shall be promulgated by t he  s ta te  
f i re  marshal,  and  shall be in  keeping with t h e  latest 
generally recognized safety criteria for t h e  facili
ties covered of which the  applicable criteria recom
mended and  published from time to time by t h e  na
tional f i re  protection association are pr ima facie 
evidence. 

2. Number  and  qualifications of all personnel, 
including management and nursing personnel, 
having responsibility for any pa r t  of the  care pro
vided to residents. 

3. All sanitary conditions within t he  facility 
and  i ts  surroundings including water supply, sew
age disposal, food handling, and  general hygiene, 
which shall ensure t he  health and comfort of resi
dents. 

4. Diet related to  t he  needs of each resident 
and  based on good nutritional practice and  on rec
ommendations which may  b e  made by t he  physi
cian attending t he  resident. 

5. Equipment essential to t he  health and  wel
fa re  of t h e  resident. 

6. Requirements t ha t  a minimum number of 
registered or licensed practical nurses and nurses '  
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aides, relative to the  number of residents admitted, 
be employed by each licensed facility. Staff-to-resi-
dent ratios established under this subsection need 
not be  the  same for facilities holding different types 
of licenses, nor for facilities holding the  same type 
of license if there are significant differences in  t he  
needs of residents which the  respective facilities 
are serving or intend to serve. 

7. Social services and rehabilitative services 
provided for t he  residents. 

8. Facility policies and procedures regarding 
the  treatment,  care, and rights of residents. The 
rules shall apply the  federal resident's rights con
tained in the  federal Omnibus Budget Reconcilia
tion Act of 1987, Pub. L. No. 100-203, and the  regu
lations adopted pursuant to the  Act and contained 
in 42 C.F.R. § 483.10,483.12,483.13, and 483.15, a s  
amended to February 2, 1989, to all health care fa
cilities a s  defined in this chapter and shall include 
procedures for implementing and enforcing the  
federal rules. The department shall also adopt 
rules relating to the  following: 

a. The transfer of residents to other rooms 
within a facility. 

b. The involuntary discharge or transfer of res
idents from a facility including provisions for notice 
and agency hearings and for t he  development of a 
patient discharge or transfer plan and for provid
ing counseling services to a patient being dis
charged or transferred. 

c. The required holding of a bed for a resident 
under designated circumstances upon payment of 
a prescribed charge for the  bed. 

d. The notification of resident advocate com
mittees by the  department of all complaints relat
ing to health care facilities and the  involvement of 
the  resident advocate committees in resolution of 
the  complaints. 

e. For the  recoupment of funds or property to 
residents when the  resident's personal funds or 
property have been used without the  resident's 
written consent or the  written consent of the resi
dent's guardian. 

99 Acts, ch 129, §3 
Subsection 8, paragraph d amended 

135C.20A Report cards — facility inspec
tions — complaint procedures — availability 
to public — electronic access. 

1. The department shall develop and utilize a 
report card system for the  recording of the  findings 
of any inspection of a health care facility. The re
port card shall include but is not limited to a sum
mary of t he  findings of the  inspection, any violation 
found, any enforcement action taken including any 
citations issued and penalties assessed, any ac
tions taken to correct violations or deficiencies, and 
the  nature  and status of any action taken with re
spect to any uncorrected violation for which a cita
tion was issued. 

2. The report card form shall be developed by 
the  department in cooperation with representa

tives of t he  department of elder affairs, t h e  state 
long-term care resident's advocate, representa
tives of resident advocate committees, representa
tives of protection and advocacy entities, consum
ers, and other interested persons. 

3. The department shall make  any completed 
report cards electronically accessible to t h e  public, 
on a monthly basis, and shall compile t h e  report 
cards on a n  annual basis and make  the  compilation 
electronically accessible to t he  public. The annual  
compilation shall also be available a t  t h e  office of 
the  department a t  t he  seat of government and  shall 
be available to t he  public by mail, upon request and  
a t  the  department's expense. 

4. In  addition to t he  monthly and  annual  com
pilations, t he  department shall provide compila
tions of t he  report cards on a cumulative basis. The 
cumulative compilation shall reflect t h e  report 
cards of health care facilities during the  four-year 
period prior to t he  production of t he  cumulative 
compilation. The cumulative compilation shall b e  
applicable to a particular health care facility as  a 
four-year report card history of t h a t  facility be
comes available. The cumulative compilation shall 
be  available to t h e  public in t he  same manner  a s  
the  annual compilation. 

99 Acts, ch 129, §4 
Subsection 2 amended 

135C.20B Governor's award — quality 
care. 

1. A governor's award for quality care is  estab
lished, to be  awarded annually by the  governor to a 
health care facility in t he  s tate  which demonstrates 
provision of t he  highest quality care to residents. 

2. The department shall adopt rules establish
ing the  criteria to determine quality care. I n  devel
oping the  criteria, t he  department shall consult 
with the  members of Iowa par tners  for resident 
care and  shall also consider all of t h e  following: 

a. The report cards completed pursuant  to sec
tion 135C.20A. 

b. Any unique services provided by a facility to 
i ts  residents to improve the  quality of care in  t he  fa
cility. 

c. Any information submitted by care review 
committee members or residents with regard to t he  
quality of care of t he  facility. 

d. Whether t h e  facility accepts residents for 
whom costs of care are paid under chapter 249A. 

99 Acts, ch 132, §1 
NEW section 

135C.25 Resident advocate committee 
appointments — duties — disclosure — li
ability. 

1. Each health care facility shall have a resi
dent advocate committee whose members shall b e  
appointed by the  director of t he  department of elder 
affairs or t he  director's designee. A person shall not 
be  appointed a member of a resident advocate com
mittee for a health care facility unless t h e  person is  
a resident of t he  service area where t h e  facility is 
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located. T h e  res ident  advocate commit tee  fo r  a n y  
facility ca r ing  pr imar i ly  for  persons  w i th  m e n t a l  
i l lness, m e n t a l  re tardat ion ,  o r  a developmental  dis
abil i ty sha l l  only b e  appointed a f t e r  consultat ion 
w i t h  t h e  admin is t ra to r  of t h e  division of m e n t a l  
h e a l t h  a n d  developmental  disabilities of t h e  de
p a r t m e n t  of h u m a n  services on t h e  proposed ap
po in tments .  Recommendat ions  t o  t h e  director o r  
t h e  director 's  designee for  membersh ip  o n  res iden t  
advocate  commit tees  a r e  encouraged f r o m  a n y  
agency, organization,  o r  individual.  T h e  adminis 
t r a t o r  of t h e  facility sha l l  n o t  b e  appointed t o  t h e  
res iden t  advocate commit tee  a n d  shal l  no t  b e  pres 
e n t  a t  commit tee  meet ings  except u p o n  reques t  of 
t h e  committee.  

2. E a c h  res ident  advocate commit tee  sha l l  pe
riodically review t h e  needs  of each  individual  resi
d e n t  of t h e  facility a n d  sha l l  pe r fo rm t h e  funct ions  
p u r s u a n t  t o  sections 135C.38 a n d  231.44. 

3. A h e a l t h  ca re  facility shal l  disclose t h e  
n a m e s ,  addresses,  a n d  p h o n e  n u m b e r s  of a resi
den t ' s  fami ly  members ,  if requested,  t o  a r e s iden t  
advocate  commit tee  member,  un less  permission for  
t h i s  disclosure i s  r e fused  i n  wr i t ing  b y  t h e  fami ly  
member .  T h e  facility shal l  provide a fo rm o n  which  
a fami ly  m e m b e r  m a y  indicate  a r e fusa l  t o  g r a n t  
t h i s  permission.  

4. Ne i t he r  t h e  s t a t e  n o r  a n y  res ident  advocate 
commit tee  m e m b e r  i s  l iable for  a n  action b y  a resi
d e n t  advocate committee m e m b e r  i n  t h e  perform
ance  of duty,  if t h e  action i s  u n d e r t a k e n  a n d  carr ied  
o u t  i n  good fa i th .  

99 Acts, ch 129, §5 
Section amended 

135C.33 Child or  dependent adult abuse 
information and criminal records — evalua
t ions — application t o  other providers. 

1. Beg inn ing  J u l y  1,1997,  pr ior  t o  emplojrment 
of a pe r son  i n  a facility, t h e  facility sha l l  r e q u e s t  
t h a t  t h e  d e p a r t m e n t  of public safe ty  per form crimi
n a l  a n d  dependent  adu l t  abuse  record checks of t h e  
pe r son  i n  t h i s  s ta te .  I n  addition, t h e  facility m a y  re 
ques t  t h a t  t h e  depa r tmen t  of h u m a n  services pe r 
f o r m  a child abuse  record check i n  t h i s  s ta te .  Begin
n i n g  J u l y  1,1997,  a facility shal l  inform all  pe r sons  
pr ior  t o  emplo3maent r ega rd ing  t h e  per formance  of 
t h e  records  checks a n d  sha l l  obtain,  f r o m  t h e  pe r 
sons, a s igned acknowledgment  of t h e  receipt of t h e  
informat ion.  Additionally, a facility shal l  include 
t h e  following inqui ry  i n  a n  application for  employ
m e n t :  "Do you  h a v e  a record of founded child o r  
dependen t  adu l t  a b u s e  o r  h a v e  you  ever  been  con
victed of a crime, i n  t h i s  s t a t e  o r  a n y  o ther  s ta te?"  If 
t h e  pe r son  h a s  b e e n  convicted of a c r ime u n d e r  a 
l a w  of a n y  s t a t e  o r  h a s  a record of founded child o r  
dependen t  a d u l t  abuse,  t h e  depa r tmen t  of h u m a n  
services sha l l  per form a n  evaluat ion t o  de te rmine  
w h e t h e r  t h e  cr ime or founded child o r  dependen t  
a d u l t  abuse  w a r r a n t s  prohibit ion of emplojrment i n  
t h e  facility. T h e  evaluat ion sha l l  b e  per formed i n  
accordance w i th  procedures  adopted for  t h i s  p u r 

pose b y  t h e  d e p a r t m e n t  of h u m a n  services. If a per 
son  owns  or opera tes  m o r e  t h a n  o n e  facility, a n d  a n  
employee of one  of such  facilities i s  t r ans fe r red  t o  
ano ther  such  facility w i t h o u t  a lapse i n  employ
men t ,  t h e  facility i s  n o t  requ i red  t o  reques t  addi
t ional  cr iminal  a n d  dependen t  adu l t  abuse  record 
checks of t h a t  employee. 

2. If t h e  d e p a r t m e n t  of public safe ty  deter
m i n e s  t h a t  a pe r son  h a s  commit ted  a cr ime o r  h a s  a 
record of founded dependen t  a d u l t  abuse  a n d  i s  t o  
b e  employed i n  a facility l icensed u n d e r  t h i s  chap
ter, t h e  depa r tmen t  of publ ic  sa fe ty  shal l  notify t h e  
licensee t h a t  a n  evaluat ion will b e  conducted b y  t h e  
depa r tmen t  of h u m a n  services to  de termine  
w h e t h e r  prohibit ion of t h e  person 's  emplo3rment i s  
war ran ted .  If a d e p a r t m e n t  of h u m a n  services child 
abuse  record check de te rmines  t h e  person h a s  a 
record of founded child abuse ,  t h e  depar tmen t  of 
h u m a n  services sha l l  in form t h e  licensee t h a t  a n  
evaluat ion will b e  conducted t o  de te rmine  whe the r  
prohibition of t h e  person 's  employment  i s  war 
ran ted .  

3. I n  a n  evaluation,  t h e  depa r tmen t  of h u m a n  
services shal l  consider t h e  n a t u r e  a n d  seriousness 
of t h e  cr ime o r  founded child o r  dependent  adu l t  
abuse  i n  relat ion t o  t h e  position sought  o r  held, t h e  
t i m e  elapsed since t h e  commission of t h e  crime o r  
founded child o r  dependent  a d u l t  abuse,  t h e  cir
cumstances  u n d e r  which t h e  cr ime o r  founded child 
o r  dependent  adu l t  a b u s e  w a s  committed, t h e  de
gree  of rehabil i tat ion,  t h e  likelihood t h a t  t h e  per
son will commit t h e  cr ime o r  founded child o r  de
penden t  adu l t  abuse  again ,  a n d  t h e  n u m b e r  of 
cr imes o r  founded child o r  dependen t  adu l t  abuses  
commit ted b y  t h e  person  involved. T h e  depar tmen t  
of h u m a n  services h a s  f i n a l  au thor i ty  i n  determin
i n g  w h e t h e r  prohibit ion of t h e  person's  employ
m e n t  i s  wa r r an t ed .  

4. If t h e  d e p a r t m e n t  of h u m a n  services deter
mines  t h a t  t h e  person  h a s  commit ted a crime or 
h a s  a record of founded child o r  dependent  adu l t  
abuse  which weirrants prohibi t ion of employment,  
t h e  person shal l  no t  b e  employed i n  a facility li
censed u n d e r  t h i s  chapter.  

5. Beginn ing  J u l y  1,1998,  t h i s  section shal l  ap
ply t o  prospective employees of all  of t h e  following, 
if t h e  provider i s  regula ted  b y  t h e  s t a t e  o r  receives 
a n y  s t a t e  o r  federa l  funding;  
a. A n  employee of a homemaker ,  home-heal th 

aide, home-care aide, a d u l t  d a y  care,  o r  o ther  pro
vider  of in-home services if t h e  employee provides 
direct services t o  consumers .  

b. A n  employee of a hospice, if t h e  employee 
provides direct services t o  consumers .  

c. A n  employee w h o  provides direct services t o  
consumers  u n d e r  a federa l  h o m e  a n d  community-
based  services waiver. 

d. A n  employee of a n  e lder  group  h o m e  certi
f ied  u n d e r  chap te r  2 3  IB ,  if t h e  employee provides 
direct  services t o  consumers .  
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e. An employee of a n  assisted living facility cer
tified or voluntarily accredited under chapter 
231C, if the  employee provides direct services to 
consumers. 

In  substantial conformance with the  provisions 
of this section, prior to t he  employment of such a n  
employee, the  provider shall request t he  perform
ance of the  criminal and  dependent adult abuse 
record checks and may request t he  performance of 
the  child abuse record checks. The provider shall 
inform the  prospective employee and obtain the  
prospective employee's signed acknowledgment. 
The department of human  services shall perform 
the  ev^uat ion of any criminal record or founded 
child or dependent adult abuse record and shall 
make the  determination of whether a prospective 
employee of a provider shall not be  employed by the  
provider. 

6. The department of inspections and  appeals, 
in conjunction with other departments and agen
cies of state government involved with criminal 
history and abuse registry information, shall es
tablish a single contact repository for facilities and 
other providers to have electronic access to da ta  to 
perform background checks for purposes of em
ployment, a s  required of t he  facilities and other 
providers under this  section. 

99 Acts, ch 96, §11; 99 Acts, ch 114, §5 
Subsection 2 amended 
Subsection 5, unnumbered paragraph 2 amended 

135C.37 Complaints a l leg ing  violations 
— confidentiality. 

A person may request a n  inspection of a health 
care facility by filing with the  department, resident 
advocate committee of t he  facility, or t he  long-term 
care resident's advocate as  defined in section 231.4, 
subsection 16, a complaint of a n  alleged violation of 
applicable requirements of this  chapter or the rules 
adopted pursuant to this chapter A person alleging 
abuse or neglect of a resident with a developmental 
disability or with mental illness may also file a 
complaint with the  protection and advocacy agency 
designated pursuant to section 135B.9 or section 
135C.2. A copy of a complaint filed with the resi
dent advocate committee or the  long-term care res
ident's advocate shall be  forweirded to t he  depart
ment. The complaint shall state in a reasonably 
specific manner the  basis of the  complaint, and a 
statement of the  nature  of the  complaint shall be 
delivered to the  facility involved a t  t he  time of the  
inspection. The name of t he  person who files a com
plaint with the  department, resident advocate 
committee, or the  long-term care resident's advo
cate shall be kept confidential and shall not be  sub
ject to discovery, subpoena, or other means of legal 
compulsion for i ts  release to a person other than  de
partment employees involved in the  investigation 
of the  complaint. 

99 Acts, ch 129, §6 
Section amended 

135C.38 Inspect ions  u p o n  complaints .  
1. a. Upon receipt of a complaint made in  ac

cordance with section 135C.37, t h e  department or 
resident advocate committee shall make  a prelimi
nary  review of t he  complaint. Unless t h e  depart
ment  or committee concludes t h a t  t h e  complaint is 
intended to harass  a facility or a licensee or is  with
out reasonable basis, i t  shall within twenty work
ing days of receipt of t he  complaint msike or cause 
to  be  made a n  on-site inspection of t h e  heal th  care 
facility which is t he  subject of t he  complaint. 

b. The complaint investigation shall include, a t  
a minimum, a n  interview with the  complainant, 
t h e  alleged perpetrator, and  t h e  victim of t he  al
leged violation, if t he  victim is able to  communi
cate, if t he  complainant, alleged perpetrator, or vic
t im is identifiable, and  if t he  complainant, alleged 
perpetrator, or victim is available. Additionally, 
witnesses who have knowledge of facts related to  
t he  complaint shall be interviewed, if identifiable 
and  available. The names of witnesses m a y  b e  ob
tained from the  complainant or t he  victim. The  files 
of t he  facility may be reviewed to ascertain the  
names of staff persons on duty a t  t h e  t ime relevant 
to t he  complaint. The department shall apply a pre
ponderance of t he  evidence standard in  determin
ing whether or not a complaint is substantiated. 
For the  purposes of this  subsection, "a preponder
ance of the evidence standard" means  t h a t  t h e  evi
dence, considered and compared with t h e  evidence 
opposed to it, produces the  belief in  a reasonable 
mind t ha t  t he  allegations a re  more likely t r u e  t h a n  
not true.  "A preponderance of the evidence stan
dard" does not require t ha t  t he  investigator per
sonally witnessed the  alleged violation. 

c. The department may refer to t h e  resident 
advocate committee of a facility any complaint re
ceived by the  department regarding t h a t  facility, 
for initial evaluation and appropriate action by t h e  
committee. 

2. a. The complainant shall b e  promptly in
formed of t he  result of any action taken  by t h e  de
partment or committee in t he  matter. The  com
plainant shall also be notified of t he  name, address, 
and  telephone number of t h e  designated protection 
and advocacy agency if t he  alleged violation in
volves a facility with one or more residents with de
velopmental disabilities or mental  illness. 

b. Upon conclusion of t he  investigation, t h e  de
partment shall notify the  complainant of t h e  re
sults. The notification shall include a s tatement  of 
t he  factual findings as  determined by t h e  investi
gator, t he  statutory or regulatory provisions al
leged to have been violated, and  a summary of t he  
reasons for which the  complaint was  or  w a s  not 
substantiated. 

c. The department shall mail t h e  notification 
to  t he  complainant without charge. Upon t h e  re
quest of t he  complainant, t he  department shall 
mail to t h e  complainant, without charge, a copy of 
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t h e  most recent f inal  findings regarding com
pliance with licensing requirements b y  t h e  facility 
against which t he  complaint was  filed. 

d. A person who is dissatisfied with any aspect 
of t h e  department's handling of t h e  complaint may  
contact t he  long-term care resident's advocate, es
tablished pursuant  to  section 231.42, or may  con
tact  t h e  protection and  advocacy agency designated 
pursuan t  to  section 135C.2 if t he  complaint relates 
to a resident with a developmental disability or a 
menta l  illness. 

3. An  inspection made  pursuant  to  a complaint 
filed under  section 135C.37 need not b e  limited to  
t h e  mat te r  or mat ters  complained of; however, t h e  
inspection shall not be a general inspection unless 
t h e  complaint inspection coincides wi th  a sched
uled general inspection. Upon arrival a t  t he  facility 
to  b e  inspected, t he  inspector shall show identifica
tion to t he  person in charge of t h e  facility a n d  s ta te  
t h a t  a n  inspection is to be made, before beginning 
t h e  inspection. Upon request of either t h e  com
plainant  or t he  department or committee, t he  com
plainant  or t he  complainant's representative or 
both m a y  be allowed t h e  privilege of accompanjdng 
t h e  inspector during any on-site inspection made 
pursuan t  to this  section. The inspector may  cancel 

t he  privilege a t  any  t ime if t h e  inspector deter
mines t h a t  t h e  privacy of any resident of t h e  facility 
to  be inspected would otherwise b e  violated. The 
dignity of t h e  resident shall be given f irst  priority 
b y  t h e  inspector and  others. 

4. If upon a n  inspection of a facility by i t s  resi
dent  advocate committee pursuant  to th is  section, 
t h e  committee advises t h e  department of any cir
cumstance believed to  constitute a violation of this  
chapter or  of any rule  adopted pursuant  to  it, t he  
committee shall similarly advise t he  facility a t  t he  
same time. If t he  facility's licensee or administrator 
disagrees with t h e  conclusion of t he  committee re
garding t h e  supposed violation, a n  informal confer
ence m a y  b e  requested and if requested shall b e  ar
ranged by t he  department a s  provided in  section 
135C.42 before a citation is issued. If t h e  depart
ment  thereaf ter  issues a citation pursuant  to t h e  
committee's finding, t he  facility shall not  b e  en
titled to  a second informal conference on t h e  same 
violation and  t he  citation shall b e  considered af
firmed. T h e  facility cited may  proceed under  sec
tion 135C.43 if i t  so desires. 

99 Acts, ch 129, §7, 8 
Subsection 1, paragraphs  a and c amended 
Subsection 4 amended 

CHAPTER 135H 

PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN 

135H.6 Inspection — conditions for is
suance. 

T h e  department shall issue a license t o  a n  appli
cant  under  th is  chapter if all t he  following condi
tions exist: 

1. The department h a s  ascertained t h a t  t h e  ap
plicant's medical facilities and  staff a r e  adequate to 
provide t he  care and services required of a psy
chiatric institution. 

2. The proposed psychiatric institution i s  ac
credited by t h e  joint commission on t he  accredita
tion of health care organizations, t he  commission 
on accreditation of rehabilitation facilities, t he  
council on accreditation of services for families and 
children, or by any other federally recognized ac
crediting organization with comparable standards.  

3. The  applicant complies wi th  applicable s ta te  
rules  and  standards for a psychiatric institution 
adopted by t h e  department i n  accordance with fed
eral  requirements under  42 C.F.R. §441 .150-
441.156. 

4. The applicant h a s  been awarded a certificate 
of need pursuant  to chapter 135, unless exempt a s  
provided i n  th is  section. 

5. The  department of h u m a n  services h a s  sub
mitted written approval of t h e  application based on 
t h e  department of human  services' determination 
of need. The department of h u m a n  services shall 

identify t h e  location and  number of children in  t he  
state who require t he  services of a psychiatric med
ical institution for children. Approval of a n  applica
tion shall  be based upon the  location of t h e  pro
posed psychiatric institution relative to t h e  need 
for services identified by t he  department of h u m a n  
services a n d  a n  analysis of t he  applicant's ability to 
provide sei-vices and  support consistent wi th  re
quirements under  chapter 232, particularly re
garding community-based treatment.  If t h e  pro
posed psychiatric institution is not freestanding 
from a facility licensed under chapter 135B or 
135C, approval under  this  subsection shall not  be 
given unless t h e  department of human services 
certifies t h a t  t he  proposed psychiatric institution is 
capable of providing a resident with a living envi
ronment similar t o  t h e  living environment pro
vided by a licensee which is freestanding from a fa
cility licensed under  chapter 135B or 135C. 

6. The  department of h u m a n  services shall not 
give approval to  a n  application which would cause 
t he  total number  of beds licensed under th is  chap
te r  for services reimbursed by t he  medical assis
tance program under  chapter 249A to exceed four 
hundred thir ty  beds. 

7. I n  addition to t he  beds authorized under  
subsection 6, t h e  department of human  services 
may  establish not  more t h a n  thir ty beds licensed 
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under  th is  chapter a t  t he  s ta te  mental  health insti
tu te  a t  Independence. The beds shall b e  exempt 
from the  certificate of need requirement under  sub
section 4. 

8. The department of h u m a n  services may  give 
approval to conversion of beds approved under sub
section 6, to beds which a re  specialized to provide 
substance abuse t reatment .  However, t he  total  
number of beds approved under  subsection 6 and  
this  subsection shall not exceed four hundred 
thirty. Conversion of beds under  this  subsection 
shall not  require a revision of t he  certificate of need 
issued for t h e  psychiatric institution making t h e  
conversion. 

9. The proposed psychiatric institution i s  un
der t h e  direction of a n  agency which h a s  operated a 
facility licensed under  section 237.3, subsection 2, 
paragraph  "a", a s  a comprehensive residential fa

cility for children for th ree  years  or  of a n  agency 
which h a s  operated a facility for th ree  years  provid
ing psychiatric services exclusively to  children or  
adolescents and  t h e  facility meets  or exceeds re
quirements for licensure unde r  section 237.3, sub
section 2, paragraph  "a", a s  a comprehensive resi
dential facility for children. 

10. A psychiatric institution licensed prior to  
Ju ly  1,1999, m a y  exceed t h e  number  of beds  autho
rized under  subsection 6 if t h e  excess beds  a r e  used  
to  provide services funded f rom a source other  t h a n  
t h e  medical assistance program unde r  chapter  
249A. Notwithstanding subsections 4, 5, a n d  6, t h e  
provision of services us ing  those excess beds  does 
not  require a certificate of need or a review b y  t h e  
department of h u m a n  services. 

99 Acts, ch 51, §1, 2; 99 Acts, ch 98, §1 
Subsections 2 and  4 - 8  amended 

CHAPTER 136B 

RADON TESTING 

136B.5 Pena l ty  f o r  violation.  
A person who violates a provision of this  chapter 

is guilty of a serious misdemeanor 
99 Acts, ch 96, §12 
Section amended 

CHAPTER 136C 

RADIATION MACHINES AND RADIOACTIVE MATERIALS 

136C.3 D u t i e s  of  department .  
The department is designated t he  state radi

ation control agency and  is responsible for regulat
ing t he  installation and  use  of radiation machines 
and t he  use  of radioactive materials in this  s tate  a s  
provided in  th is  chapter. The department shall: 

1. Establish minimum criteria and safety stan
dards  for t he  installation, operation, and  use  of 
radiation machines and  radioactive materials. 

2. Establish minimum training standards in
cluding continuing education requirements, and  
administer examinations and disciplinary proce
dures  for operators of radiation machines and  us
ers  of radioactive materials. A state of Iowa license 
to  practice medicine, osteopathy, chiropractic, po
diatry, dentistry, dental hygiene, or veterinary 
medicine, or licensure a s  a physician assistant pur
suant  to  chapter 148C, or certification by t he  board 
of dental  examiners in dental radiography, or by 
t h e  board of podiatry examiners in  pediatric radi
ography, or enrollment in  a program or course of 
study approved by t h e  Iowa department of public 
heal th  which includes t he  application of radiation 

to  humans  satisfies t h e  minimum t ra in ing  s tan
dards  for operation of radiation machines only. 

The  department shall establish a technical advi
sory committee made  u p  of four technologists, one 
of whom shall b e  a limited radiography instructor, 
one of whom shall represent  nuclear medicine 
technologists, one of whom shall represent  radi
ation therapists, a n d  one of whom shall  represent  
diagnostic radiographers; five physicians, includ
ing one radiologist, one chiropractor, one physician 
representing either radiation therapy or nuclear 
medicine, one podiatrist, a n d  one private  practi
tioner; and  a representative of t h e  depar tment .  T h e  
advisory committee shall assist t h e  depar tment  i n  
developing and  establishing criteria for t h e  admin
istration of th is  subsection. 

3. Develop programs for evaluation a n d  control 
of hazards associated with  t h e  u s e  of sources of 
radiation with due  regard for compatibility of a pro
posed program with federal programs regulat ing 
byproduct, source, a n d  special nuclear mater ia ls  
and  considering consistency of a proposed program 
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with federal programs for regulation of radiation 
machines. 

4. Adopt, publish, and amend rules in accord
ance with chapter 17A a s  necessary for the  imple
mentation and  enforcement of this chapter. The  
rules may  provide for the  licensing and  control of 
radioactive materials with due regard for compati
bility with federal regulatory programs. 

5. Issue orders a s  necessary in connection with 
licensing and  registration of radiation machines 
and radioactive materials. 

6. Advise, consult, and cooperate with other 
agencies of t he  state, t he  federal government, other 
states and  interstate agencies, political subdivi
sions, and  other organizations concerned with con
trol of sources of radiation. 

7. Encourage, participate in, or conduct stud
ies, investigations, training, research, and demon
strations relating to control of sources of radiation. 

8. Collect and disseminate information relat
ing to control of sources of radiation. The depart
ment  shall maintain the  following information on 
file: 
a. License applications, issuances, denials. 

amendments, transfers, renewals, modifications, 
suspensions, and revocations. 

h. A list of persons possessing sources of radi
ation requiring registration under  this chapter and 
any administrative or judicial action involving 
each person. 

c. Departmental rules relating to regulation of 
sources of radiation, existing or pending, and re
lated actions. 

9. Adopt rules requiring the  keeping of such 
records with respect to activities under licenses 
and registration certificates issued pursuant to 
this chapter a s  t he  department determines neces
sary to effect the  purposes of this  chapter. 

10. Adopt rules specifying the  minimum train
ing and performance standards for an  individual 
using a radiation machine for mammography, and 
other rules necessary to implement section 
136C.15. The rules shall complement federal re
quirements applicable to similar radiation machin
ery and shall not be less stringent t han  those feder
al requirements. 

99 Acts, ch 141, §12 
Subsection 2, unnumbered paragraph 2 amended 

CHAPTER 137 

LOCAL BOAEDS OF HEALTH 

137.19 Emergency request  for  funds.  
A local board may, in  emergency situations, re

quest additional appropriations, which may, upon 
approval of t he  director, be  allotted from the  fiinds 
reserved for tha t  purpose to t he  extent t ha t  funds  
are  appropriated and available. On termination of 

t he  emergency situation, t he  local board shall re
port i ts  expenditures of emergency funds to the di
rector and return any unexpended funds. 

99 Acts, ch 141, §13 
Section amended 

CHAPTER 137C 

HOTEL SANITATION CODE 

137C.35 B e d  a n d  breakfast  h o m e s  a n d  
inns.  

This chapter does not apply to bed and breakfast 
homes a s  defined in section 137E1. However, a bed 
and breakfast home shall have a smoke detector in 
proper working order in each sleeping room and  a 
fire extinguisher in proper working order on each 
floor. A bed and breakfast home which does not re
ceive i ts  drinking water from a public water supply 
shall have i ts  drinking water tested a t  least annu
ally by the  state hygienic laboratoiy or the  local 
board of health. A violation of this section is pun

ishable a s  provided in section 137C.28. 
A bed and breakfast inn is subject to regulation, 

licensing, and inspection under this chapter, but 
separate toilet and lavatory facilities shall not be 
required for each guest room. Additionally, a bed 
and breakfast inn is exempt from fire safety rules 
adopted pursuant to section 100.35 and applicable 
to hotels, but  is subject to fire safety rules which 
the  state fire marshal shall specifically adopt for 
bed and breakfast inns. 

99 Acts, ch 32, §1 
Unnumbered paragraph 2 amended 
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CHAPTER 137D 

HOME FOOD ESTABLISHMENTS 

137D.9 Exemption.  Repealed by 99 Acts, 
ch 208, § 41. 

CHAPTER 137F 

FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

137F.1 Definitions. 
For the purpose of this chapter: 
1. "Bed and breakfast home" means a private 

residence which provides lodging and meals for 
guests, in which the host or hostess resides and in 
which no more than  four guest families are lodged 
a t  the same time and which, while it may advertise 
and accept reservations, does not hold itself out to 
the public to be a restaurant, hotel, or motel, does 
not require reservations, and serves food only to 
overnight guests. 

2. "Commissary" means a food establishment 
used for prepeiring, fabricating, packaging, and 
storage of food or food products for distribution and 
sale through the food establishment's own food es
tablishment outlets. 

3. "Department" means the department of in
spections and appeals. 

4. "Director" means the director of the depart
ment of inspections and appeals. 

5. "Farmers market" means a marketplace 
which seasonally operates principally as a common 
market for fresh fruits and vegetables on a retail 
basis for off-the-premises consumption. 

6. "Food" means a raw, cooked, or processed ed
ible substance, ice, a beverage, an  ingredient used 
or intended for use or sede in whole or in part for hu
man consumption, or chewing gum. 

7. "Food code" means the 1997 edition of the 
United States food and drug administration food 
code. 

8. "Food establishment" means an  operation 
that  stores, prepares, packages, serves, vends, or 
otherwise provides food for human consumption 
and includes a food service operation in a school, 
summer ceimp, residential service substance abuse 
treatment facility, halfway house substance abuse 
treatment facility, correctional facility operated by 
the department of corrections, the state training 
school, or the Iowa juvenile home. "Food establish
ment" does not include the following: 

a. A food processing plant. 
b. An establishment tha t  offers only prepack

aged foods that  are nonpotentially hazardous. 
c. A produce stand or facility which sells only 

whole, uncut fresh fruits and vegetables. 

d. Premises which Eire a home food establish
ment pursuant to chapter 137D. 

e. Premises which operate as  a farmers mar
ket. 

f .  Premises of a residence in which food that  is 
nonpotentially hazardous is sold for consumption 
off the premises to a consumer customer, if the food 
is labeled to identify the name and address of the 
person preparing the food and the  common name of 
the food. 

g. A kitchen in a private home where food is 
prepared or stored for family consumption or in a 
bed and breakfast home. 

h. A private home that  receives catered or 
home-delivered food. 

i. Child care facilities and other food establish
ment facilities located in hospitals or health care 
facilities which are subject to inspection by other 
state agencies or divisions of the  department. 

j. Supply vehicles, vending machine locations, 
or boardinghouses for permanent guests. 

k. Establishments exclusively engaged in the  
processing of meat and poultry which are licensed 
pursuant to section 189A.3. 

I. Premises covered by a current class 'A" beer 
permit as  provided in chapter 123. 

9. "Food processing plant" means a commercial 
operation that  manufactures, packages, labels, or 
stores food for human consumption and does not 
provide food directly to a consumer. "Food proces
sing plant" does not include premises covered by a 
class "K' beer permit as  provided in chapter 123. 

10. "Mobile food unit" means a food establish
ment that  is readily movable, which either oper
ates up  to three consecutive days a t  one location or 
returns to a home base of operation a t  the  end of 
each day. 

II. "Municipal corporation" means a political 
subdivision of this state. 

12. "Perishable food" means potentially haz
ardous food. 

13. "Potentially hazardous food" means a food 
that  is natural or synthetic and is in a form capable 
of supporting the rapid and progressive growth of 
infectious or toxigenic microorganisms, or the  
growth and toxin production of Clostridium botuli-
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num.  "Potentially hazardous food" includes a n  ani
mal  food tha t  is raw or heat-treated, a food of plant 
origin tha t  is heat-treated or consists of r aw seed 
sprouts, cut melons, and garlic and oil mixtures. 
"Potentially hazardous food" does not include the 
following: 

a. An  air-cooled hard-boiled egg with shell in
tact. 

b. A food with a water activity value of 0.85 or 
less. 

c. A food with a hydrogen ion concentration 
(pH) level of 4.6 or below when measured a t  
twenty-four degrees Centigrade or seventy-five de
grees Fahrenheit. 

d. A food, in an  unopened hermetically sealed 
container, tha t  is commercially processed to 
achieve and maintain commercial sterility under 
conditions of nonrefrigerated storage and distribu
tion. 

14. "Pushcart" means a non-self-propelled ve
hicle food establishment limited to serving nonpo-
tentially hazardous foods or commissary-wrapped 
foods maintained a t  proper temperatures, or limit
ed to the  preparation and serving of frankfurters. 

15. "Regulatory authority" means the  depart
ment  or a municipal corporation tha t  has  entered 
into a n  agreement with the  director pursuant  to 
section 137F.3 for authority to enforce this chapter 
in  i ts  jurisdiction. 

16. "Temporary food establishment" means a 
food establishment t ha t  operates for a period of no 
more than  fourteen consecutive days in conjunc
tion with a single event or celebration. 

17. "Vending machine" mea.ns a food establish
ment  which is a self-service device that ,  upon inser
tion of a coin, paper currency, token, card, or key, 
dispenses uni t  servings of food in bulk or in pack
ages without the necessity of replenishing the  de
vice between each vending operation. 

18. "Vending machine location" means the 
physical site where a vending machine is installed 
and  operated, including the  storage and servicing 
areas on the  premises tha t  are used in conjunction 
with the  vending machine. 

99 Acts, ch 192, §33; 99 Acts, ch 208, §28 
Terminology change applied 
Subsection 8, paragraph f stricken and rewritten 

137F.2 Adoption b y  rule. 
The director shall adopt t he  food code with the 

following exceptions: 
1. Places used by a nonprofit organization 

which engages in t he  serving of food not more than 
one day per calendar week and not on two or more 
consecutive days are exempt from this  chapter. 

2. A food processing plant shall comply with 
the  "Current Good Manufacturing Practices in 
Manufacturing, Processing, Packing, or Holding 
Human Food" a s  found in the  latest version of 21 
C.F.R. pt.  110, and with rules adopted by the  de
partment to enforce the  practices. 

3. A vending machine commissary shall be  in
spected a t  least once each calendar year. 

4. A vending machine which only dispenses 
prepackaged food tha t  is nonpotentially hazardous 
is exempt from inspection and licensing, except 
upon receipt of a verified complaint by the  regula
tory authority. 

5. 1-201.10(B)(31) and 3-403.10 shall be  de
leted. 

6. 3-201.11(B) shall be amended to allow food 
prepared by a home food establishment licensed 
under chapter 137D to be used or offered for sale. 

7. 3-301.11(B) shall be  amended by deleting 
the  section and replacing it with the following: 

(1) Except when washing fruits and vegeta
bles, food employees should, to the  extent practica
ble, avoid contact with exposed, ready-to-eat food 
with their bare hands. Where ready-to-eat food is 
routinely handled by employees, employers should 
adopt reasonable sanitary procedures to reduce the  
risk of t he  transmission of pathogenic organisms. 

(2) In  seeking to minimize employees' physical 
contact with ready-to-eat foods, no single method 
or device is universally practical or necessarily the  
most effective method to prevent the  transmission 
of pathogenic organisms in all situations. As such, 
each public food service establishment shall review 
its operations to identify procedures where ready-
to-eat food must  be routinely handled by i ts  em
ployees and adopt one or more of t he  following sani
tary alternatives, to be  used either alone or in 
combination, to prevent the  transmission of patho
genic organisms: 

(a) The use  of suitable food handling materials 
including, bu t  not limited to, deli tissues, appropri
ate  utensils, or dispensing equipment. Such mate
rials must  be used in conjunction with thorough 
hand washing practices in accord with paragraph 
(c). 

(b) The use of single-use gloves, for the  purpose 
of preparing or handling ready-to-eat foods, shall 
be  discarded when damaged or soiled or when the  
process of food preparation or handling is inter
rupted. Single-use gloves must  be used in conjunc
tion with thorough hand washing practices in ac
cord with paragraph (c). 

(c) The use, pursuant to the manufacturer's in
structions, of anti-microbial soaps, with the  addi
tional optional use of anti-bacterial protective skin 
lotions or anti-microbial hand sanitizers, rinses, or 
dips. All such soaps, lotions, sanitizers, rinses, and 
dips must  contain active topical anti-microbial or 
anti-bacterial ingredients, registered by the 
United States environmental protection agency, 
cleared by the  United States food and drug admin
istration, and approved by the  United States de
partment of agriculture. 

(d) The use of such other practices, devices, or 
products t ha t  are found by the  division to achieve a 
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comparable level of protection to one or more of t he  
sanitary alternatives in paragraphs (a) through (c). 

(3) Regardless of t he  sanitary alternatives in  
use, each public food service establishment shall 
establish: 

(a) Systematic focused education and  training 
of all food service employees involved in t h e  identi
fied procedures regarding t he  potential for t rans
mission of pathogenic organisms from contact with 
ready-to-eat food. The importance of proper hand  
washing and hygiene in  preventing t he  transmis
sion of illness, a n d  t he  effective use  of t he  sanitary 
alternatives a n d  monitoring systems utilized by 
t he  public food service establishment, shall be rein
forced. The content and  duration of this  training 
shall b e  determined by t h e  manager of t h e  public 
food service establishment. 

(b) A monitoring system to demonstrate t h e  
proper and effective use  of t he  sanitary alterna
tives utilized by t h e  public food service establish
ment. 

8. 3-501.16 shall be amended by adding the  fol
lowing: "Shell eggs shall be received and held a t  
a n  ambient temperature  not to exceed forty-five 
degrees Fahrenheit  or seven degrees Celsius." 

9. 3-502.12(A) shall be amended by adding t he  
following: "Packaging of r aw  meat  and r aw poul
t ry  using a n  oxygen packaging method, with a 

thirty-day 'sell by' da t e  f rom the  da te  i t  w a s  pack
aged, shall b e  exempt f rom having a n  HACCP P l a n  
t h a t  contains t h e  information required in  th i s  sec
tion and section 8-201.14." 

10. 3-603.11 shall b e  amended b y  adding t h e  
following: "The following standardized language 
shall b e  used on t h e  required consumer advisory; 
'Thoroughly cooking foods of animal  origin such a s  
beef, eggs, fish, lamb, pork, poultry, or shellfish re
duces t h e  r isk of food-borne illness. Individuals 
with certain heal th  conditions m a y  b e  a t  higher 
r isk if these foods a r e  consumed r a w  or under 
cooked. Consult your physician or  public hea l th  of
ficial for fur ther  information.'" 

11. A carbonating device in  a food establish
ment  shall have a dual  check valve which shall  b e  
installed so t h a t  i t  i s  ups t ream from t h e  carbonat
ing device and  downstream from any  copper i n  t h e  
water  supply line. 

12. 3-201.16(B) shall b e  amended to  exclude 
wild morel mushrooms. 

13. 3-501.17 shall be amended to  provide t h a t  
paragraphs (C) and  (D) shall  not  apply t o  aged 
cheese. 

14. 3-603.11 shall b e  amended so t h a t  t h e  ru le  
shall not apply to whole muscle r ed  meats .  

99 Acts, ch 208, §29 -32  
Subsection 6 amended 
NEW subsections 1 2 - 1 4  

CHAPTER 139B 

EMERGENCY CARE PROVIDERS — EXPOSURE TO DISEASE 

For notification with respect to AIDS or HIV infection, 
see §141A.8 

139B.1 E m e r g e n c y  care  provider  notif i
cation.  

1. For purposes of this  chapter, unless the  con
text otherwise requires: 

a. "Contagious or infectious disease" means  
hepatitis in  any  form, meningococcal disease, tu
berculosis, and  any  other disease with t he  excep
tion of AIDS or HIV infection a s  defined in  section 
141A.1, determined to b e  life-threatening to  a per
son exposed to  t h e  disease as  established by rules 
adopted by t h e  department based upon a deter
mination by t h e  s ta te  epidemiologist and in  accord
ance with guidelines of t he  centers for disease pre
vention and  control* of t he  United States 
department of heal th  and human  services. 

b. "Department" means  the  Iowa department 
of public health. 

c. "Designated officer" means  a person who is 
designated by a department, agency, division, or  
service organization to act a s  a n  infection control 
liaison officer. 

d. "Emergency care provider" means  a person 
who is trained and  authorized by federal or s ta te  
law to  provide emergency medical assistance or 

t reatment,  for compensation or i n  a voluntary ca
pacity, including bu t  not  limited to  all of t h e  follow
ing: 

(1) An  emergency medical care provider a s  de
fined in  section 147A.1. 

(2) A health care provider a s  defined i n  th i s  
section. 

(3) A f ire  fighter. 
(4) A peace officer. 
"Emergency care provider" also includes a person 

who renders direct emergency aid without com
pensation. 

e. "Exposure" means  t h e  r isk of contracting dis
ease. 

f .  "Health care provider" means  a person li
censed or certified under  chapter 148, 148C, 150, 
150A, 152, or 153 to  provide professional hea l th  
care service to a person during t he  person's medical 
care, treatment,  or confinement. 

2. a. A hospital licensed under  chapter  135B 
shall have written policies and  procedures for noti
fication of a n  emergency care provider who renders  
assistance or t rea tment  to  a n  individual when  i n  
t h e  course of admission, care, or t rea tment  of t h e  
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individual the individual is diagnosed or is con
firmed as having a contagious or infectious disease. 

b. If an individual is diagnosed or confirmed as 
having a contagious or infectious disease, the  hos
pital shall notify the designated officer of an  emer
gency care provider service who shall notify per
sons involved in attending or transporting the 
individual. For blood-borne contagious or infec
tious diseases, notification shall only take place 
upon filing of an exposure report form with the  hos
pital. The exposure report form may be incorpo
rated into the Iowa prehospital care report, the 
Iowa prehospital advanced care report, or a similar 
report used by an ambulance, rescue, or first re
sponse service or law enforcement agency. 

c. A person who renders direct emergency aid 
without compensation and is exposed to an  individ
ual  who has a contagious or infectious disease shall 
also receive notification from the hospital upon the 
filing with the hospital of an exposure report form 
developed by the department. 

d. The notification shall advise the emergency 
care provider of possible exposure to a particular 
contagious or infectious disease and recommend 
that  the provider seek medical attention. The noti
fication shall be provided as soon as  is reasonably 
possible following determination that  the individu
al has  a contagious or infectious disease. 

e. This subsection does not require a hospital to 
administer a test for the express purpose of deter
mining the presence of a contagious or infectious 
disease. The notification shall not include the 
name of the individual with the contagious or infec
tious disease unless the individual consents. 

f .  The department shall adopt rules pursuant 
to chapter 17A to implement this subsection. 

3. A health care provider may provide the noti
fication required of hospitals in this section to 
emergency care providers if an  individual who has 
a contagious or infectious disease is delivered by an 
emergency care provider to the office or clinic of a 
health care provider for treatment. The notifica
tion shall not include the name of the individual 
who has the contagious or infectious disease unless 
the individual consents. 

4. This section does not preclude a hospital 
from providing notification to an  emergency care 
provider or health care provider under circum
stances in which the hospital's policy provides for 
notification of the hospital's own employees of ex
posure to a contagious or infectious disease that is 
not life-threatening if the report does not reveal a 
patient's name unless the patient consents. 

5. A hospited or health care provider or other 
person participating in good faith in making a re
port under the notification provisions of this sec
tion or in notifying its own employees under proce
dures consistent vwth this section or in failing to 
make a report under this section is immune from 
liability, civil or criminal, which may otherwise be 
incurred or imposed. 

6. A hospital's or health care provider's duty of 
notification under this section is not continuing but 
is limited to a diagnosis of a contagious or infec
tious disease made in the course of admission, care, 
and treatment following the rendering of emergen
cy assistance or treatment to which notification un
der this section applies. 

99 Acts, ch 181, §2 
*"Centers for disease control and  prevention" probably intended; correc

tive legislation is pending 
Hepatitis testing and immunization; reimbursement; 98 Acts, ch 1221, 

§5; 99 Acts, ch 201, §5 
Subsection 1, paragraph a amended 

CHAPTER 139C 

EXPOSURE-PRONE PROCEDURES 

139C.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Department" means the Iowa department 

of public health. 
2. "Exposure-prone procedure" means a proce

dure performed by a health care provider which 
presents a recognized risk of percutaneous injury 
to the health care provider and if such an injury oc
curs, the health care provider's blood is likely to 
contact a patient's body cavity, subcutaneous tis
sues, or mucous membranes, or "exposure-prone 
procedure" as defined subsequently by the centers 
for disease control of the United States department 
of health and human services. 

3. "HBV" means hepatitis B virus. 

4. "Health care facility" means a health care fa
cility as defined in section 135C.1, an ambulatory 
surgical center, or a chnic. 

5. "Health care provider" means a person li
censed to practice medicine and surgery, osteo
pathic medicine and surgery, osteopathy, chiro
practic, podiatry, nursing, dentistry, optometry, or 
as a physician assistant, dental hygienist, or acu
puncturist. 

6. "HIV" means HIV as  defined in section 
141A.1. 

7. "Hospital" means hospital as  defined in sec
tion 135B.1. 

99 Acts, ch 181, §3 
Subsection 6 amended 



179 §139C.2 

139C.2 Prevention of transmission of HIV 
or HBV to patients. 

1. Each hospital shall adopt procedures requir
ing the  establishment of protocols applicable on a 
case-by-case basis to a health care provider deter
mined to be  infected with HIV or HBV who ordi
narily performs exposure-prone procedures a s  de
termined by a n  expert review panel, within the  
hospital setting. The protocols established shall be  
in accordance with the  recommendations issued by 
the  centers for disease control of the  United States 
department of health and human services. The ex
pert  review panel may be a n  established committee 
of the  hospital. The procedures may provide for re
ferral of the  health care provider to t he  expert re
view panel established by the  department for es
tablishment of t he  protocols. The procedures shall 
require reporting noncompliance with the proto
cols by a health care provider to the  examining 
board with jurisdiction over the  health care provid
ers. 

2. Each health care facility shall adopt proce
dures in accordance with recommendations issued 
by the  center for disease control of t he  United 
States department of health and human services, 
applicable to a health care provider determined to 
be  infected with HIV or HBV who ordinarily per
forms or assists with exposure-prone procedures 
within the  facility. The procedures shall require re
ferral of the  health care provider to the  expert re
view panel established by the  department. 

3. The department shall establish a n  expert re
view panel to determine on a case-by-case basis un
der what circumstances, if any, a health care pro
vider determined to be  infected with HIV or HBV 
practicing outside the  hospital setting or referred 
to the  panel by a hospital, may perform exposure-
prone procedures. If a health care provider deter
mined to be infected with HIV or HBV does not 
comply with the  determination of the  expert review 
panel, the  panel shall report the  noncompliance to 
t he  examining board with jurisdiction over t he  
health care provider. A determination of an  expert 
review panel pursuant  to this section is a final 
agency action appealable pursuant to section 
17A.19. 

4. The health care provider determined to be  
infected with HIV or H B y  who works in a hospital 
setting, may elect either the  expert review panel 
established by the  hospital or the  expert review 
panel established by the  department for the pur
pose of making a determination of t he  circum
stances under which the  health care provider may 
perform exposure-prone procedures. 

5. A health care provider determined to be in
fected with HIV or HBV shall not perform a n  expo
sure-prone procedure except a s  approved by the  ex
pert  review panel established by the  department 
pursuant to subsection 3, or in compliance with the  

protocol established by t h e  hospital pursuan t  to  
subsection 1. 

6. The board of medical examiners, t h e  board of 
physician assistant examiners, t h e  board of podia-
t i y  examiners, t he  board of nursing, t h e  board of 
dental examiners, and  t h e  board of optometry ex
aminers shall require t h a t  licensees comply with 
the  recommendations for preventing transmission 
of human  immunodeficiency virus and  hepatit is  B 
virus to patients during exposure-prone invasive 
procedures issued by the  centers for disease control 
of t he  United States department of heal th  and  hu 
m a n  services, or with the  recommendations of t h e  
expert review panel established pursuant  to sub
section 3, and applicable hospital protocols estab
lished pursuant  to subsection 1. 

7. Information relating to t h e  HIV s ta tus  of a 
health care provider is confidential and  subject to 
t he  provisions of section 141A.9. A person who in
tentionally or recklessly makes a n  unauthorized 
disclosure of such information is  subject to  a civil 
penalty of one thousand dollars. The attorney gen
eral or t he  attorney general's designee m a y  main
ta in  a civil action to enforce th is  section. Proceed
ings maintained under th is  section shall provide 
for t he  anonymity of t he  individual and  all docu
mentation shall be  maintained in  a confidential 
manner  Information relating to t h e  HBV s ta tus  of 
a health care provider is confidential and  shall not 
be  accessible to t he  public. Information regulated 
by this  section, however, may b e  disclosed to  mem
bers of t he  expert review panel estabhshed by t h e  
department or a panel established by hospital pro
tocol under  this  section. The information may  also 
be disclosed to t he  appropriate examining board by 
filing a report a s  required by this  section. The  ex
amining board shall consider t he  report a com
plaint subject to t he  confidentiality provisions of 
section 272C.6. A licensee, upon the  filing of a for
ma l  charge or notice of hearing by t h e  examining 
board based on such a complaint, may  seek a pro
tective order from the  board. 

8. The expert review panel established by t h e  
department and individusd members of t h e  panel  
shall be  immune from any liability, civil or crimi
nal, for t he  good faith performance of functions au
thorized or required by this  section. A hospital, a n  
expert review panel established by t h e  hospital, 
and  individual members of t he  panel shall b e  im
mune  from any liability, civil or criminal, for t h e  
good faith performance of functions authorized or 
required by this  section. Complaints, investiga
tions, reports, deliberations, and  findings of t h e  
hospital and i ts  panel with respect to  a named  
health care provider suspected, alleged, or  found to  
be  in violation of t he  protocol required by th is  sec
tion, constitute peer review records under  section 
147.135, and  are subject to t h e  specific confiden
tiality requirements and  limitations of th i s  section. 

99 Acts, ch 181, §4 
Subsection 7 amended 
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CHAPTER 141 

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) 

Chapter  repealed by 99 Acts, ch 181, §22; see chapter  141A 

CHAPTER 14 l A  

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) 

141A.1 Definitions.  
As used in this chapter, unless the  context other

wise requires: 
1. "AIDS" means acquired immune deficiency 

syndrome as  defined by the  centers for disease con
trol and prevention of the  United States depart
ment  of health and human services. 

2. "AIDS-related conditions" means the  human 
immunodeficiency virus, or any other condition re
sulting from the human immunodeficiency virus 
infection. 

3. "Blinded epidemiological studies" means 
studies in  which specimens which were collected 
for other purposes are selected according to estab
lished criteria, are permanently stripped of person
al identifiers, and are then tested. 

4. "Blood bank" means a facility for the  collec
tion, processing, or storage of human blood or blood 
derivatives, including blood plasma, or from which 
or by means of which human blood or blood deriva
tives a re  distributed or otherwise made available. 

5. "Care provider" means any emergency care 
provider, health care provider, or any other person 
providing health care services of any kind. 

6. "Department" means the  Iowa department 
of public health. 

7. "Emergency care provider" means a person 
who is  trained and authorized by federal or state 
law to provide emergency medical assistance or 
treatment,  for compensation or in a voluntary ca
pacity, including but not limited to all of the  follow
ing: 

a. An emergency medical care provider as  de
fined in section 147A.1. 

b. A health care provider 
c. A fire fighter. 
d. A peace officer. 
"Emergency care provider" also includes a person 

who renders emergency aid without compensation. 
8. "Good faith" means objectively reasonable 

and  not in violation of clearly established statutory 
rights or other rights of a person which a reason
able person would know or should have known. 

9. "Health care provider" means a person li
censed or certified under chapter 148, 148C, 150, 
150A, 152, or 153 to provide professional health 
care service to a person during the  person's medical 
care, treatment, or confinement. 

10. "Health facility" means a hospital, health 
care facility, clinic, blood bank, blood center, sperm 

bank, laboratory organ transplant center and pro
curement agency, or other health care institution. 

11. "HIV" means the  human immunodeficien
cy virus identified as  t he  causative agent of AIDS. 

12. "HIV-related test" means a diagnostic test  
conducted by a laboratory approved pursuant  to 
the  federal Clinical Laboratory Improvements Act 
for determining the  presence of HIV 

13. "Infectious bodily fluids" means bodily 
fluids capable of transmitting HIV infection a s  de
termined by the  centers for disease control and pre
vention of the  United States department of health 
and human  services and adopted by rule of t he  de
partment.  

14. "Legal guardian" means a person ap
pointed by a court pursuant to chapter 633 or a n  at
torney in fact a s  defined in section 144B.1. In  the  
case of a minor, "legal guardian" also means a par
ent  or other person responsible for the care of the  
minor. 

15. "Nonblinded epidemiological studies" 
means studies in which specimens are collected for 
t he  express purpose of testing for t he  HIV infection 
and persons included in the nonblinded study are 
selected according to established criteria. 

16. "Release of test results" means a written au
thorization for disclosure of HIV-related test  re
sults which is signed and dated, and which speci
fies to whom disclosure is authorized and the  time 
period during which the  release is to be effective. 

17. "Sample" means a human specimen ob
tained for t he  purpose of conducting a n  HIV-
related test. 

18. "Significant exposure" means the  risk of 
contracting HIV infection by means of exposure to 
a person's infectious bodily fluids in a manner ca
pable of transmitting HIV infection as determined 
by the  centers for disease control and prevention of 
t he  United States department of health and hu
man  services and adopted by rule of t he  depart
ment. 

99 Acts, ch 181, §5 
NEW section 

141A.2 Lead  agency. 
1. The department is designated as  t he  lead 

agency in  t he  coordination and implementation of 
the  state comprehensive AIDS-related conditions 
prevention and intervention plan. 
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2. The  department shall adopt rules pursuant  
to chapter 17A to implement and enforce this  chap
t e r  The  rules may  include procedures for taking 
appropriate action with regard to heal th  facilities 
or  heal th  care providers which violate th is  chapter 
or t h e  rules  adopted pursuant  to this  chapter. 

3. T h e  department shall adopt rules pursuant  
to  chapter 17A which require t h a t  if a health care 
provider attending a person prior to  t he  person's 
death determines t h a t  t he  person suffered from or 
was  suspected of suffering from a contagious or in
fectious disease, t he  health care provider shall 
place with  t he  remains written notification of t he  
condition for t he  information of any person han
dling t h e  body of t h e  deceased person subsequent to 
t he  person's death. For purposes of this  subsection, 
"contagious or infectious disease" means  hepatitis 
in any form, meningococcal disease, tuberculosis, 
and  any  other disease including AIDS or HIV infec
tion, determined to b e  life-threatening to a person 
exposed to  t he  disease a s  established by rules  
adopted by t he  department based upon a deter
mination by t he  s ta te  epidemiologist and  in  accord
ance with  guidelines of t he  centers for disease con
trol a n d  prevention of t he  United States 
department of health and h u m a n  services. 

4. The  department, in  cooperation with the  de
par tment  of public safety, and  persons who repre
sent  those who attend dead bodies shall establish 
for all care providers, including paramedics, ambu
lance personnel, physicians, nurses, hospital per
sonnel, f i rs t  responders, peace officers, and f ire  
fighters, who provide care services to  a person, a n d  
for all persons who at tend dead bodies, protocol a n d  
procedures for t he  use  of universal precautions to  
prevent t h e  transmission of contagious and  infec
tious diseases. 

5. The  department shall coordinate efforts 
with local health officers to investigate sources of 
HIV infection and  use  every appropriate means  to 
prevent t he  spread of t he  infection. 

6. The  department, with t he  approval of t h e  
state  board of health, may  conduct epidemiological 
blinded and  nonblinded studies to determine t h e  
incidence and prevalence of t he  HIV infection. Ini
tiation of any new epidemiological studies shall b e  
contingent upon the  receipt of funding sufficient to  
cover all t he  costs associated with t h e  studies. The  
informed consent, reporting, and counseling re
quirements of this  chapter shall not  apply to  
blinded studies. 

99 Acts, ch 181, §6 
NEW section 

141A.3 Dut i e s  of  t h e  department .  
1. All federal and s ta te  moneys appropriated to  

t he  department for AIDS-related activities shall b e  
allocated in  accordance with a prioritized schedule 
developed by rule  of t he  department, and  grants  
shall b e  awarded to  t he  maximum extent feasible 
to  community-based organizations. 

2. The department shall do all of t he  following: 

a. Provide consultation to  agencies a n d  organi
zations regarding appropriate policies for testing, 
education, confidentiality, a n d  infection control. 

b. Conduct heal th  information programs for 
t he  public relat ing to  HIV infection, including in
formation about how t h e  infection is t ransmi t ted  
and  how transmit ta l  can  be prevented. T h e  depart
ment  shall prepare,  for f ree  distribution, pr inted 
information relat ing to  HIV infection a n d  preven
tion. 

c. Provide educational programs concerning 
HIV infection i n  t h e  workplace. 

d. Develop a n d  implement HIV education risk-
reduction programs for specific populations a t  h igh 
r isk for infection. 

e. Provide a n  informational brochure for pa
t ients who provide samples for purposes of per
forming a n  HIV tes t  which, a t  a minimum, shall  in
clude a summary  of t he  patient 's r ights  a n d  
responsibilities under  t h e  law. 

f .  I n  cooperation with  t h e  depar tment  of educa
tion, develop a n d  upda te  a medically correct AIDS 
prevention curriculum for u se  a t  t h e  discretion of 
secondary and  middle schools. 

3. The  depar tment  shall, in  cooperation wi th  
t he  department  of education a n d  other  agencies, 
organizations, coalitions, a n d  local hea l th  depart
ments,  develop a n d  implement a program of public 
and  professional AIDS-related education. 

99 Acts, ch 181, §7 
NEW section 

141A.4 Tes t ing  a n d  counse l ing .  
1. HIV test ing a n d  counseling shall  b e  offered 

to  t h e  following: 
a. All persons seeking t rea tment  for a sexually 

t ransmit ted disease. 
b. All persons seeking t rea tment  for injecting 

drug abuse or having a history of injecting d r u g  
abuse. 

c. All persons who consider themselves a t  r i sk  
for t h e  HIV infection. 

d. Male a n d  female prostitutes. 
2. Pregnant  women shall b e  provided informa

tion about HIV prevention, r isk  reduction, a n d  
t rea tment  opportunities to  reduce t h e  possible 
transmission of HIV to  a fetus. Pregnant  women 
who report one or  more recognized r i sk  factors for 
HIV shall b e  strongly encouraged to  undergo HIV-
related testing. A pregnant  woman who requests  
test ing shall b e  tested regardless of t h e  absence of 
r isk factors. 

99 Acts, ch 181, §8 
NEW section 

141A.5 Par tner  not i f i ca t ion  p r o g r a m  — 
H I V  

1. The department  shall mainta in  a pa r tne r  
notification program for persons known to  have  
tested positive for t h e  HIV infection. 

2. The depar tment  shall initiate t h e  program 
a t  alternative test ing and  counseling si tes a n d  a t  
sexually t ransmit ted disease clinics. 
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3. I n  administering the  program, the  depart
ment  shall provide for the  following: 

a. A person who tests positive for the  HIV in
fection shall receive posttest counseling, during 
which t ime the  person shall be encouraged to refer 
for counseling and HIV testing any person with 
whom t h e  person h a s  had  sexual relations or has  
shared drug  injecting equipment. 

b. The physician or other health care provider 
attending the  person may provide to t he  depart
ment  any relevant information provided by the  per
son regarding any person with whom the  tested 
person h a s  had  sexual relations or has  shared drug 
injecting equipment. The department disease pre
vention staff shall then conduct partner notifica
tion in t h e  same manner a s  tha t  utilized for sexual
ly transmitted diseases consistent with the  
provisions of this chapter. 

c. Devise a procedure, a s  a part  of the  partner 
notification program, to provide for the  notification 
of a n  identifiable third party who is a sexual part
ner  of or who shares drug injecting equipment with 
a person who has  tested positive for H i y  by the  de
partment or a physician, when all of the  following 
situations exist: 

(1) A physician for t he  infected person is of the  
good faith opinion t ha t  the  nature  of t he  continuing 
contact poses a n  imminent danger of HTV infection 
transmission to the  third party. 

(2) When the  physician believes in good faith 
tha t  t he  infected person, despite strong encourage
ment, h a s  not and will not warn the  third party and 
will not participate in t he  voluntary partner notifi
cation program. 

Notwithstanding subsection 4, the  department 
or a physician may reveal the  identity of a person 
who has  tested positive for the  HIV infection pur
suant  to this  subsection only to t he  extent neces
sary to protect a third party from the  direct threat  
of transmission. This subsection shall not be inter
preted to create a duty to warn third parties of the  
danger of exposure to HIV through contact with a 
person who tests positive for the  HIV infection. 

The department shall adopt rules pursuant to 
chapter 17A to implement this paragraph  "c". The 
rules shall provide a detailed procedure by which 
the  department or a physician may directly notify 
a n  endangered third party. 

4. I n  making contact the  department shall not 
disclose the  identity of the  person who provided the  
names of t he  persons to be  contacted and shall pro
tect t he  confidentiality of persons contacted. 

5. The department may delegate its partner 
notification duties under this  section to local health 
authorities unless the  local authority refuses or ne
glects to conduct the  contact tracing program in a 
manner deemed to be  effective by the  department. 

6. I n  addition to t he  provisions for partner noti
fication provided under this  section and notwith
standing any provision to the  contrary, a county 

medical examiner or deputy medical examiner per
forming official duties pursuant  to sections 331.801 
through 331.805 or t he  state medical examiner or 
deputy medical examiner performing official du
ties pursuant  to chapter 691, who determines 
through a n  investigation t ha t  a deceased person 
was infected with H i y  may notify directly, or re
quest tha t  the  department notify, the immediate 
family of t he  deceased or any person known to have 
had  a significant exposure from the  deceased of the  
finding. 

99 Acts, ch 181, §9 
NEW section 

141A.6 AIDS-related condit ions — 
screening,  testing, a n d  reporting. 

1. Prior to obtaining a sample for the  purpose 
of performing a voluntary HlV-related test, a 
health care provider shall inform the  subject of the 
test tha t  t he  test  is voluntary. Within seven days of 
t he  receipt of a test result indicating HIV infection 
which has  been confirmed as  positive according to 
prevailing medical technology, the  physician or 
other health care provider a t  whose request the  
test was performed shall make a report to the  de
partment on a form provided by the  department. 

2. Within seven days of diagnosing a person as 
having a n  AIDS-related condition, the  diagnosing 
physician shall make a report to t he  department on 
a form provided by the  department. 

3. Within seven days of t he  death of a person 
resulting from a n  AIDS-related condition, the  at
tending physician shall make a report to the de
partment on a form provided by the  department. 

4. Within seven days of t he  receipt of a test re
sult indicating HIV infection which has  been con
firmed as  positive according to prevailing medical 
technology, the  director of a blood bank shall make 
a report to the  department on a form provided by 
the  department. 

5. Within seven days of t he  receipt of a test re
sult indicating HIV infection which has  been con
firmed as  positive according to prevailing medical 
technology, the  director of a clinical laboratory 
shall make a report to the  department on a form 
provided by the  department. 

6. The forms provided by the  department shall 
require inclusion of all of t he  following information: 

a. The name of t he  patient. 
b. The address of the  patient. 
c. The patient's date of birth. 
d. The gender of the  patient. 
e. The race or ethnicity of t he  patient. 
f. The patient's marital status. 
g. The patient's telephone number. 
h. The name and address of t he  laboratory or 

blood bank. 
i. The date the  test was found to be  positive and 

the  collection date. 



183 §141A.8 

j. The name of t he  physician or health care pro
vider who performed the  test. 

k. If t he  patient is female, whether t he  patient 
is pregnant. 

99 Acts, ch 181, §10 
NEW section 

141A.7 Test  results  — counsel ing — ap
pl icat ion f o r  services.  

1. Prior to undergoing a n  HlV-related test, in
formation shall be  available to the  subject of t he  
test concerning testing and any means of obtaining 
additional information regarding HIV infection 
and risk reduction. At any time tha t  t he  subject of 
a n  HlV-related test is informed of confirmed posi
tive test results, counseling concerning the  emo
tional and physical health effects shall be  initiated. 
ParticulEir attention shall be  given to explaining 
the  need for t he  precautions necessary to avoid 
transmitting the  virus. The subject shall be  given 
information concerning additional counseling. 

2. Notwithstanding subsection 1, the  provi
sions of this  section do not apply to any of the  fol
lowing: 

a. The performance by a health care provider 
or health facility of a n  HIV-related test when the  
health care provider or health facility procures, 
processes, distributes, or uses a human  body par t  
donated for a purpose specified under t he  uniform 
anatomical gift  Act, or semen provided prior to 
July 1,1988, for the  purpose of artificial insemina
tion, or donations of blood, and such test  is neces
sary to ensure medical acceptability of such gift  or 
semen for t he  purposes intended. 

h. A person engaged in the  business of insur
ance who is  subject to section 505.16. 

c. The performance by a health care provider or 
health facility of a n  HIV-related test  when the  sub
ject of t he  test is deceased and a documented signif
icant exposure has  occurred. 

3. A person may apply for voluntary treatment, 
contraceptive services, or screening or treatment 
for HIV infection and other sexually transmitted 
diseases directly to a licensed physician and sur
geon, a n  osteopathic physician and surgeon, or a 
family planning clinic. Notwithstanding any other 
provision of law, however, a minor shall be in
formed prior to testing that,  upon confirmation ac
cording to prevailing medical technology of a posi
tive HIV-related test result, the  minor's legal 
guardian is required to be  informed by the  testing 
facility. Testing facilities where minors are tested 
shall have available a program to assist minors and 
legal guardians with the  notification process which 
emphasizes the  need for family support and assists 
in making available the  resources necessary to ac
complish t ha t  goal. However, a testing facility 
which is precluded by federal statute, regulation, 
or centers for disease control and prevention guide
lines from informing the  legal guardian is exempt 
from the  notification requirement. The minor shall 
give written consent to these procedures and to re

ceive the  services, screening, or t reatment .  Such 
consent is not subject to later disaffirmance by rea
son of minority. 

99Acts,  c h l S l ,  §11 
NEW section 

141A.8 Care provider  notif ication.  
1. A hospital licensed under  chapter 135B shall 

provide notification to a care provider who renders  
assistance or t reatment to a n  individual, following 
submission of a significant exposure report by the  
care provider to t he  hospital and  a diagnosis or con
firmation by a n  attending physician t ha t  t h e  indi
vidual h a s  HIV infection, and  determination t h a t  
t he  exposure reported was a significant exposure. 
The notification shall advise t h e  care provider of 
possible exposure to  HIV infection. Notification 
shall be made in  accordance with both of t h e  follow
ing: 

a. The hospital informs t h e  individual, when 
the  individual's condition permits, of t h e  submis
sion of a significant exposure report. 

b. The individual consents to serological test
ing by or voluntarily discloses t he  individual's HIV 
status to t he  hospital and  consents to  notification. 

Notwithstanding paragraphs  "a" and  "b", notifi
cation shall be  made when t h e  individual denies 
consent for or consent is  not reasonably obtainable 
for serological testing, and in  t he  course of admis
sion, care, and treatment of t he  individual, t h e  in
dividual is diagnosed or is confirmed a s  having HIV 
infection. 

2. The hospital shall notify the  care provider 
involved in attending or transporting a n  individual 
who submitted a significant exposure report. This  
shall include a person who renders direct emergen
cy aid without compensation, or in t h e  case of a n  
emergency care provider, t he  designated officer of 
t he  emergency care provider service, who in  t u r n  
shall notify any emergency care providers. The  
identity of t he  designated officer shall not  be  re
vealed to t he  individual. The designated officer 
shall inform the  hospital of those part ies who re
ceived the  notification, and  following receipt of th is  
information and upon request of t he  individual, t h e  
hospital shall inform the  individual of t he  part ies  to  
whom notification was  provided. 

3. The hospital, upon request of t he  individual, 
shall inform the  individual of t he  persons to  whom 
notification was made. 

4. The process for notification under  th i s  sec
tion shall be  initiated as  soon as  is reasonably pos
sible. 

5. A health care provider, with consent of t h e  
individual, may provide the  notification required of 
hospitals in this  section to care providers if a n  indi
vidual who has  HIV infection is delivered by a care 
provider to t he  office or clinic of t he  heal th care pro
vider for treatment.  The notification shall  t ake  
place only upon submission of a significant expo
sure report form by t h e  care provider to t h e  heal th  
care provider and the  determination by t h e  heal th  
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care provider tha t  a significant exposure has  oc
curred. 

6. This section does not require or permit, un
less otherwise provided, a hospital or health care 
provider to administer a test for the  express pur
pose of determining the  presence of HIV infection, 
except tha t  testing may be performed if the  individ
ua l  consents, and if t he  requirements of this section 
are satisfied. 

7. When a car e provider in t he  course of provid
ing care sustains a significant exposure on the  
premises of a health care facility or while engaged 
in rendering aid or providing transportation to a n  
individual in circumstances which lead to the  indi
vidual's presence a t  a health care facility, the  indi
vidual to whom the  care provider was exposed is 
deemed to consent to a test to be  administered by 
the  health care facility upon the  vwitten request of 
the  exposed care provider for t he  express purpose 
of determining the  presence of HIV infection in  
tha t  individual. The sample and test results shall 
only be identified by a number and no reports 
otherwise required by this  chapter shall be made 
which identify the  individual tested. However, if 
the  test  results are positive, the  health care facility 
shall notify the  individual tested and ensure per
formance of counseling and reporting require
ments of this  chapter in the  same manner as for a n  
individual from whom actual consent was ob
tained. 

8. A hospital or health care provider, or other 
person participating in good faith in making a re
port under the  notification provisions of this sec
tion, under  procedures similar to this section for 
notification of its own employees upon filing of a 
significant exposure report, or in failing to make a 
report under this section, is immune from any li
ability, civil or criminal, which might otherwise be  
incurred or imposed. 

9. Notifications made pursuant to this section 
shall not disclose the  identity of the  individual who 
is diagnosed or confirmed as  having HIV infection 
unless t he  individual provides a specific written re
lease a s  provided in subsection 1, paragraph  'V. If 
the  care provider determines the  identity of t he  in
dividual, the  identity of the  individual shall be  con
fidential information and shall not be disclosed by 
the  care provider to any other person unless a spe
cific written release is obtained from the  individu
al. 

10. A hospital's duty to notify under this sec
tion is not continuing but  is limited to the  diagnosis 
of HIV infection made in t he  course of admission, 
care, and  treatment following the  rendering of as
sistance or treatment of the  individual with the  in
fection. 

11. Notwithstanding subsection 10, if, follow
ing discharge or completion of care or treatment, a n  
individual for whom a significant exposure report 
was submitted but  which report did not result in  
notification, wishes to provide information regard

ing the  individual's HIV infection status to the care 
provider who submitted the  report, t he  hospital 
shall provide a procedure for notifying the  care pro
vider 

12. The employer of a care provider who sub
mits a report of significant exposure under this sec
tion sustained in  t he  course of employment shall 
pay the  costs of HIV testing for t he  individual and 
the  costs of HIV testing and counseling for the care 
provider. However, t he  department shall pay the  
costs of HIV testing for the  individual and the costs 
of HIV testing and counseling for a care provider 
who renders direct aid without compensation. 

99 Acts, ch 181, §12 
NEW section 

141A.9 Confidential ity of information. 
Any information, including reports and records, 

obtained, submitted, and maintained pursuant to 
this  chapter is strictly confidential medical infor
mation. The information shall not be released, 
shared with a n  agency or institution, or made pub
lic upon subpoena, search warrant,  discovery pro
ceedings, or by any other means except a s  provided 
in this chapter. A person shall not be compelled to 
disclose the  identity of any person upon whom a n  
HIV-related test is performed, or the  results of the  
test in a manner which permits identification of t he  
subject of the test, except to persons entitled to tha t  
information under this chapter Information shall 
be  made available for release to t he  following indi
viduals or under the  following circumstances: 

1. To the  subject of t he  test  or the  subject's legal 
guardian subject to the  provisions of section 
141A.7, subsection 3, when applicable. 

2. To any person who secures a written release 
of test results executed by the  subject of the  test or 
t he  subject's legal guardian. 

3. To an authorized agent or employee of a 
health facility or health care provider, if the health 
facility or health care provider ordered or partici
pated in the  testing or is otherwise authorized to 
obtain the  test results, the  agent or employee pro
vides patient care or handles or processes samples, 
and the  agent or employee has  a medical need to 
know such information. 

4. To a health care provider providing care to 
the  subject of the  test when knowledge of the test 
results is necessary to provide care or treatment. 

5. To the  department in  accordance with re
porting requirements for a n  HIV-related condition. 

6. To a health facility or health care provider 
which procures, processes, distributes, or uses a 
human body part  from a deceased person with re
spect to medical information regarding tha t  per
son, or semen provided prior to July 1,1988, for the  
purpose of artificial insemination. 

7. Release may be made of medical or epide
miological information for statistical purposes in a 
manner such tha t  no individual person can be iden
tified. 
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8. Release may be made of medical or epide
miological information to t he  extent necessary to 
enforce the  provisions of this  chapter and related 
rules concerning the  treatment, control, and inves
tigation of HIV infection by public health officials. 

9. Release may be made of medical or epide
miological information to medical personnel to t he  
extent necessary to protect t he  health or life of t he  
named party. 

10. Release may be made of test  results con
cerning a patient pursuant  to procedures estab
lished under section 141A.5, subsection 3, para
graph "c". 

11. To a person allowed access to a record by a 
court order which is issued in  compliance with the  
following provisions: 

a. A court has  found tha t  the  person seeking 
the  test results has  demonstrated a compelling 
need for the test results which need cannot be ac
commodated by other means. In  assessing compel
ling need, the  court shall weigh the  need for disclo
sure against the  privacy interest of the  test subject 
and the  public interest which may be disserved by 
disclosure due to i ts  deterrent effect on future test
ing or due to its effect in  leading to discrimination. 

b. Pleadings pertaining to disclosure of test re
sults shall substitute a pseudon3Tn for the t rue  
name of the  subject of t he  test. The disclosure to t h e  
parties of the subject's t rue  name shall be commu
nicated confidentially in documents not filed with 
the  court. 

c. Before granting a n  order, the  court shall pro
vide the  person whose test results are in question 
with notice and a reasonable opportunity to partici
pate in the proceedings if t he  person is not already 
a party. 

d. Court proceedings as  to disclosure of test re
sults shall be conducted in camera unless the sub
ject of t he  test agrees to a hearing in open court or 
unless the  court determines tha t  a public hearing is 
necessary to the  public interest and the  proper ad
ministration of justice. 

e. Upon the  issuance of a n  order to disclose test  
results, the  court shall impose appropriate safe
guards against unauthorized disclosure, which 
shall specify the  persons who may gain access to 
the  information, t he  purposes for which the infor
mation shall be used, and appropriate prohibitions 
on future disclosure. 

12. To an employer, if the  test is authorized to 
be required under any other provision of law. 

13. To a convicted or alleged sexual assault of
fender; the physician or other health care provider 
who orders the  test  of a convicted or alleged offend
er; the  victim; the  parent, guardian, or custodian of 
the  victim if t he  victim is a minor; the  physician of 
the  victim; the  victim counselor or person re
quested by the  victim to provide counseling regard
ing the  HIV-related test  and results; the  victim's 
spouse; persons with whom the  victim has  engaged 
in vaginal, anal, or oral intercourse subsequent to 

t he  sexual assault; members of t he  victim's family 
within the  third degree of consanguinity; and  the  
county attorney who may u s e  t h e  results  a s  evi
dence in t he  prosecution of sexual assault  under  
chapter 915, subchapter IX or prosecution of t h e  of
fense of criminal transmission of HIV under  chap
ter  709C. For t he  purposes of this  paragraph,  "vic
tim" means victim as  defined in  section 915.40. 

14. To employees of state correctional institu
tions subject to the  jurisdiction of t h e  department 
of corrections, employees of secure facilities for ju 
veniles subject to t he  department of h u m a n  ser
vices, and employees of city and  county jails, if t h e  
employees have direct supervision over inmates of 
those facilities or institutions in  t h e  exercise of t he  
duties prescribed pursuant  to section 80.9, subsec
tion 2, paragraph  "d". 

99 Acts, ch 181, §13 
NEW section 

141A.10 Immunities.  
1. A person making a report in good fai th pur

suant  to this  chapter is immune from any  liability, 
civil or criminal, which might otherwise b e  in
curred or imposed as  a result of t h e  report. 

2. A health care provider at tending a person 
who tests  positive for t he  HIV infection h a s  no duty 
to disclose to or to warn  third parties of t h e  dangers 
of exposure to HIV infection through contact with 
t ha t  person and  is immune from any liability, civil 
or criminal, for failure to disclose to or warn  third 
parties of t he  condition of t h a t  person. 

99 Acts, ch 181, §14 
NEW section 

141A. i l  Remedies .  
1. A person aggrieved by a violation of th is  

chapter shall have a right of civil action for dam
ages in district court. 

2. A care provider who intentionally or reck
lessly makes a n  unauthorized disclosure under  
this  chapter is  subject to a civil penalty of one thou
sand dollars. 

3. A person who violates a confidentiality re
quirement of section 141A.5 is guilty of a n  aggra
vated misdemeanor. 

4. A civil action under this  chapter is barred 
unless t he  action is commenced within two years  
af ter  t he  cause of action accrues. 

5. The attorney general may maintain  a civil 
action to enforce this  chapter. 

6. This chapter does not limit t he  rights of t h e  
subject of a n  HIV-related test  to recover damages 
or other relief under any other applicable law. 

7. This chapter shall not be  construed to im
pose civil liability or criminal sanctions for disclo
sure of HIV-related test  results in accordance with 
any reporting requirement for a diagnosed case of 
AIDS or a related condition by the  department  or 
the  centers for disease control and  prevention of 
the  United States public heal th service. 

99 Acts, ch 181, §15 
NEW section 
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CHAPTER 144 

VITAL STATISTICS 

Vital records modernization project; extension; temporary 
fee increase ending J u n e  30, 2000; 93  Acts, ch 55, §1; 

94 Acts, ch 1068, §8; 96 Acts, ch 1212, §17; 
97 Acts, ch 203, §9, 22; 98 Acts, ch 1221, §9; 

99 Acts, ch 201, §17, 20 

144.1 Definitions. 
As used in this chapter, unless t he  context other

wise requires: 
1. "Board" means the  state board of health. 
2. "Court of competent jurisdiction" when used 

to refer to  inspection of a n  original certificate of 
bir th based upon a n  adoption means the  court 
where the  adoption was ordered. 

3 .  "Dead body" means a lifeless human  body or 
par ts  or bones of a body, if, from the  state of the  
body, parts, or bones, i t  may reasonably be con
cluded t ha t  death recently occurred. 

4. "Department" means the  Iowa department 
of public health. 

5. "Division" means a division, within the  de
partment,  for records and statistics. 

6. "Fetal death" means death prior to the  com
plete expulsion or extraction from its  mother of a 
product of human conception, irrespective of the  
duration of pregnancy. Death is indicated by the  
fact t ha t  af ter  expulsion or extraction the  fetus 
does not breathe or show any other evidence of life 
such as  beating of the heart, pulsation of t he  umbil
ical cord, or definite movement of voluntary 
muscles. In  determining a fetal death, heartbeats 
shall be  distinguished from transient cardiac con
tractions, and respirations shall be  distinguished 
from fleeting respiratory efforts or gasps. 

7. "Filing" means the  presentation of a certifi
cate, report, or other record, provided for in this 
chapter, of a birth, death, fetal death, adoption, 
marriage, dissolution, or annulment for registra
tion by the  division. 

8. "Final disposition" means the  burial, inter
ment, cremation, removal from the  state, or other 
disposition of a dead body or fetus. 

9. "Institution" means any establishment, pub
lic or private, which provides inpatient medical, 
surgical, or diagnostic care or treatment, or nurs
ing, custodial, or domiciliary care to two or more 
unrelated individuals, or to which persons are  com
mitted by law. 

10. "Live birth" means the  complete expulsion 
or extraction from its mother of a product of human 
conception, irrespective of the  duration of pregnan
cy, which, after  such expulsion or extraction, 
breathes or shows any other evidence of life such as 
beating of the  heart, pulsation of t he  umbilical 
cord, or definite movement of voluntary muscles, 
whether or not the  umbilical cord has  been cut or 
t he  placenta is attached. In  determining a live 
birth, heartbeats shall be distinguished from tran

sient cardiac contractions, and respirations shall 
be distinguished from fleeting respiratory efforts 
or gasps. 

11. "Registration" means the  process by which 
vital statistic records are completed, filed, and in
corporated by the  division in the  division's official 
records. 

12. "State registrar" means the  state registrar 
of vital statistics. 

13. "System of vital statistics" includes the  reg
istration, collection, preservation, amendment, 
and certification of vital statistics records, and ac
tivities and records related thereto including the  
da ta  processing, analysis, and publication of statis
tical data  derived from such records. 

14. "Vital statistics" means records of births, 
deaths, fetal deaths, adoptions, marriages, dissolu
tions, annulments, and data  related thereto. 

99 Acts, ch 141, §14, 15 
NEW subsection 2 and  former subsections 2 - 1 3  renumbered a s  3 - 1 4  
Subsection 14 amended 

144.13 Bir th  certificates.  
1. Certificates of births shall be filed as  follows: 
a. A certificate of birth for each live birth which 

occurs in this  state shall be  filed as  directed by the  
state registrar within seven days after the  birth 
and shall be registered by the  county registreir if it 
ha s  been completed and filed in accordance with 
this chapter. 

b. When a birth occurs in a n  institution or en 
route to a n  institution, the  person in charge of the  
institution or the  person's designated representa
tive, shall obtain the  personal data, prepare the  
certificate, and file t he  certificate as directed by the  
state registrar. The physician in attendance or t he  
person in  charge of t he  institution or the  person's 
designee shall certify to the  facts of birth either by 
signature or a s  otherwise authorized by rule and 
provide the  medical information required by the  
certificate within seven days af ter  the birth. 

c. When a birth occurs outside an institution 
and not en  route to a n  institution, the certificate 
shall be prepared and filed by one of the  following 
in the  indicated order of priority: 

(1) The physician in attendance a t  or immedi
ately af ter  t he  birth. 

(2) Any other person in attendance a t  or imme
diately af ter  t he  birth. 

(3) The father or t he  mother. 
(4) The person in charge of the  premises where 

the  birth occurred. The state registrar shall estab-
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lish by rule  t he  evidence required to estabhsh t h e  
facts of birth. 

d. The  s ta te  registrar  may  share  information 
from bir th  certificates for t h e  sole purpose of identi
fying those children i n  need of immunizations. 

e. If a n  affidavit of paternity is obtained direct
ly from the  county registrar a n d  is filed pursuant  to 
section 252A.3A the  county registrar shall fonvard 
t he  original affidavit to t h e  s ta te  registrar. 

2. If t h e  mother was  married a t  t he  t ime of con
ception, birth, or a t  any  t ime during t h e  period be
tween conception and  birth, t h e  name of t he  hus
band shall be entered on t h e  certificate a s  t he  
father  of t h e  child unless paternity h a s  been deter
mined otherwise by a court of competent jurisdic
tion, in  which case t he  name  of t h e  father  a s  deter
mined by t h e  court shall be entered by t h e  
department. 

3. If t he  mother was  not married a t  t he  t ime of 
conception, birth, and  a t  any  t ime during the  period 
between conception and  birth, t he  name of t h e  fa
ther  shall not  b e  entered on t he  certificate of birth, 
unless a determination of paternity h a s  been made  
pursuant  to  section 252A.3, in  which case the  name  
of t he  father  a s  established shall be entered by t h e  
department. If t h e  father  is not named on t he  cer
tificate of birth, no other information about the  fa
ther  shall be entered on t he  certificate. 

4. The division shall make  all of t he  following 
available to  t h e  child support recovery unit, upon 
request: 

a. A copy of a child's b i r th  certificate. 
b. The social security numbers  of t h e  mother 

and t h e  father. 
c. A copy of t h e  affidavit of paternity if filed 

pursuant  to section 252A.3A and  any subsequent 
recision form which rescinds t he  affidavit. 

d. Information, other t h a n  information for 
medical and  health u se  only, identified on a child's 
bir th certificate or on a n  affidavit of paternity filed 
pursuant  to  section 252A.3A. The information may  
b e  provided a s  mutually agreed upon by the  divi
sion and  t h e  child support recovery unit ,  including 
by automated exchange. 

99 Acts, ch 141, §16 
Subsection 1, paragraph d amended 

144.13A F e e s  — u s e  o f  funds .  
The s ta te  registrar shall charge t he  parent a t en  

dollar fee for t he  registration of a certificate of bi r th  
and  a separate fee established under  section 144.46 
for a certified copy of t h e  certificate. The certified 
copy shall b e  mailed to  t he  parent  by t he  state reg
istrar. If t he  person responsible for t he  filing of t h e  
certificate of bi r th  under  section 144.13 is not  t h e  
parent,  t he  person is entitled to collect t he  fee from 
the  parent.  The fee shall b e  remitted to the  s ta te  
regis trar  If t h e  expenses of t he  bir th a re  reim
bursed under  t he  medical assistance program es
tablished by chapter 249A, or paid for under t h e  
statewide indigent patient care program estab
lished by chapter 255, or paid for under  the  obstet

rical a n d  newborn indigent pat ient  care program 
established b y  chapter 255A, or  if t h e  paren t  i s  in
digent and  unable to  pay  t h e  expenses of t h e  b i r th  
and  n o  other means  of pajnnent  i s  available t o  t h e  
parent ,  t h e  registration fee a n d  certified copy fee 
a re  waived. If t he  person responsible for t h e  fil ing 
of t h e  certificate i s  not  t h e  parent ,  t h e  person i s  dis
charged from t h e  duty to  collect a n d  remi t  t h e  fee 
under  th is  section if t h e  person h a s  m a d e  a good 
fai th  effort to  collect t h e  fee f rom t h e  parent .  T h e  
fees collected by t he  s ta te  regis t rar  shall  b e  re
mitted to  t h e  t reasurer  of s t a te  for deposit i n  t h e  
general f und  of t h e  state. I t  i s  t h e  in ten t  of t h e  gen
eral  assembly t h a t  t he  f u n d s  generated f rom t h e  
registration fees b e  appropriated a n d  used  for pri
mary  and  secondary child abuse  prevention pro
grams. I t  i s  t he  intent  of t h e  general  assembly t h a t  
t h e  funds  generated from t h e  fees a s  established 
under  section 144.46 for t h e  mail ing of t h e  certified 
copy of t h e  bir th certificate b e  appropriated a n d  
used to  support t h e  distribution of t h e  automatic 
bir th certificate and t h e  implementation of t h e  
electronic bi r th  certificate system. 

99 Acts, ch 96, §13; 99 Acts, ch 141, §17 
See Code editor's note 
Section amended 

144.24 Subst i tut ing  n e w  f o r  or ig ina l  
b i r t h  cert i f icates  — inspec t ion .  

If a new certificate of bi r th  i s  established, t h e  ac
tua l  place and  da te  of bi r th  shall  b e  shown on t h e  
certificate. The certificate shall  b e  subst i tuted for 
t h e  original certificate of bir th.  Thereafter,  t h e  
original certificate and  t h e  evidence of adoption, 
paternity, legitimation, or sex change shall  not  b e  
subject to  inspection except unde r  order of a court 
of competent jurisdiction, including b u t  not  limited 
t o  a n  order issued pursuant  to  section 600.16A, or 
a s  provided by administrative ru le  for statistical or  
administrative purposes only. However, t h e  s t a te  
registrar  shall, upon t h e  application of a n  adul t  
adopted person, a biological parent ,  a n  adoptive 
parent,  or t he  legal representative of t h e  adul t  
adopted person, t he  biological parent ,  or t h e  adop
tive parent ,  inspect t he  original certificate a n d  t h e  
evidence of adoption and  reveal to  t h e  applicant t h e  
date  of t h e  adoption and  t h e  n a m e  a n d  address of 
t h e  court which issued t h e  adoption decree. 

99 Acts, ch 141, §18 
Section amended 

144.36 Marriage cer t i f i ca te  f i l e d  — pro
h i b i t e d  information.  

1. A certificate recording each marr iage  per
formed in  th is  s ta te  shall b e  filed wi th  t h e  s t a te  reg
istrar. The county registrar  shall  p repare  t h e  certif
icate on t h e  form furnished b y  t h e  s t a te  regis t rar  
upon the  basis of information obtained f rom t h e  
part ies to  b e  married, who shall  a t tes t  t o  t h e  infor
mation by their  signatures. T h e  county regis t rar  i n  
each county shall keep a record book for marriages.  
The form of marriage record books shall  b e  uniform 
throughout t h e  state. A properly indexed perma-
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nent record of marriage certificates upon micro
film, electronic computer, or data processing equip
ment may be kept in lieu of marriage record books. 

2. Every person who performs a marriage shall 
certify the fact of marriage and return the certifi
cate to the county registrar within fifteen days af
ter the ceremony. The certificate shall be signed by 
the witnesses to the ceremony and the person per
forming the ceremony. 

3. The certificate of marriage shall not contain 
information concerning the race of the married per
sons, previous marriages of the married persons, or 
the educational level of the married persons. 

4. The county registrar shall record and for
ward to the state registrar on or before the tenth 
day of each calendar month the original certificates 
of marriages filed with the county registrar during 
the preceding calendar month and the fees col
lected by the county registrar on behalf of the state 
for applications for a license to marry in accordance 
with section 331.605, subsection 6. 

99 Acts, ch 114, §6 
Subsection 4 amended 

144.43A Mutual consent voluntary adop
t ion  registry. 

1. In addition to other procedures by which 
birth certificates may be inspected under this chap
ter, the state registrar shall establish a mutual con
sent voluntary adoption registry through which 
adult adopted children, adult siblings, and the bio
logical parents of adult adoptees may register to 
obtain identifying birth information. 

2. If all of the following conditions are met, the 
state registrar shall reveal the identity of the bio
logical parent to the adult adopted child or the 
identity of the adult adopted child to the biological 
parent, shall notify the parties involved that  the re
quests have been matched, and shall disclose the 
identifying information to those parties: 

a. A biological parent has filed a request and 
provided consent to the revelation of the biological 
parent's identity to the adult adopted child, upon 
request of the adult adopted child. 

b. An adult adopted child has filed a request 
and provided consent to the revelation of the identi
ty of the adult adopted child to a biological parent, 
upon request of the biological parent. 

c. The state registrar has been provided suffi
cient information to make the requested match. 

3. Notwithstanding the provisions of this sec
tion, if the adult adopted person has a sibling who 

is a minor and who has also been adopted, the state 
registrar shall not grant the request of either the 
adult adopted person or the biological parent to re
veal the identities of the parties. 

4. If all of the  following conditions are met, the 
state registrar shall reveal the identity of the adult 
adopted child to an adult sibling and shall notify 
the parties involved that  the requests have been 
matched, and disclose the identifying information 
to those parties: 

a. An adult adopted child has filed a request 
and provided consent to the revelation of the adult 
adopted child's identity to an adult sibling. 

b. The adult sibling has filed a request and pro
vided consent to the revelation of the identity of the 
adult sibling to the adult adopted child. 

c. The state registrar has been provided with 
sufficient information to make the requested 
match. 

5. A person who has filed a request or provided 
consent under this section may withdraw the con
sent a t  any time prior to the release of any informa
tion by filing a written withdrawal of consent state
ment with the state registrar. The adult adoptee, 
adult sibling, and biological parent shall notify the 
state registrar of any change in the information 
contained in a filed request or consent. 

6. The state registrar shall establish a fee by 
rule based on the average administrative costs for 
providing services under this section. 

99 Acts, ch 141, §19 
NEW section 

144.46 Fee for  copy of record. 
The department by rule shall establish fees 

based on the average administrative cost which 
shall be collected by the state registrar or the 
county registrar for each certified copy or short 
form certification of certificates or records, or for a 
search of the files or records when no copy is made, 
or when no record is found on file. Fees collected by 
the state registrar and by the county registrar on 
behalf of the state under this section shall be depos
ited in the general fund of the state. Fees collected 
by the county registrar pursuant to section 
331.605, subsection 5, shall be deposited in the 
county general fund. A fee shall not be collected 
from a political subdivision or agency of this state. 

99 Acts, ch 114, §7 
Temporary fee increase through J u n e  30, 2000, for vital records modern

ization project; 93 Acts, ch 55, §1; 94 Acts, ch 1068, §8; 96 Acts, ch 1212, §17; 
97 Acts, ch 203, §9, 22; 9 8  Acts, ch 1221, §9; 99 Acts, ch 201, §17, 20 

Section amended 

CHAPTER 144C 

COMMUNITY HEALTH MANAGEMENT INFORMATION SYSTEM 

Chapter repealed effective February 28, 1999; 
see 98 Acts, ch 1119, §5 
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CHAPTER 147 

GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS 

147.14 Composi t ion  of  boards.  
The boards of examiners shall consist of t h e  fol

lowing: 
1. For barbering, three  members licensed to  

practice barbering, and  two members who are  not 
licensed to practice barbering and who shall repre
sent t he  general public. A quorum shall consist of a 
majority of t h e  members of t he  board. 

2. For medical examiners, five members li
censed to practice medicine and surgery, two mem
bers licensed to practice osteopathic medicine and  
surgery, and  three  members not licensed to prac
tice either medicine and  surgery or osteopathic 
medicine and surgery, and  who shall represent t he  
general public. A majority of members of t he  board 
constitutes a quorum. 

3. For nursing examiners, four registered 
nurses, two of whom shall b e  actively engaged in  
practice, two of whom shall be nurse educators 
from nursing education programs; of these, one i n  
higher education and  one in  area  community and  
vocational-technical registered nurse  education; 
one licensed practical nurse  actively engaged in  
practice; and  two members not  registered nurses  or 
licensed practical nurses  and  who shall represent 
t h e  general public. The representatives of t he  gen
eral public shall not  be members of health care de
livery systems. A majority of t he  members of t h e  
board constitutes a quorum. 

4. For dental  examiners, five members shall b e  
licensed to practice dentistry, two members shall 
b e  licensed to  practice dental hygiene and two 
members not licensed to  practice dentistry or den
ta l  hygiene and  who shall represent t h e  general 
public. A majority of t he  members of t he  board shall 
constitute a quorum. No member of t he  dental fac
ulty of t he  school of dentistry a t  t he  state  university 
of Iowa shall b e  eligible to be appointed. Beginning 
January  1, 2000, persons appointed to  t he  board a s  
dental hygienist members shall not be employed by 
or receive any form of remuneration from a dental  
or dental hygiene educational institution. The two 
dental hygienist board members and one dentist 
board member shall constitute a dental hygiene 
committee of t h e  board a s  provided in section 
153.33A. 

5. For pharmacy examiners, five members li
censed to practice pharmacy and two members who 
are  not licensed to  practice pharmacy and who 
shall represent t h e  general public. A majority of t h e  
members of t h e  board shall constitute a quorum. 

6. For optometry examiners, five members li
censed to practice optometry and two members 
who are not licensed to practice optometry and who 
shall represent t h e  general public. A majority of t h e  
members of t h e  board shall constitute a quorum. 

7. For psychology examiners, five members  
who are  licensed to  practice psychology a n d  two 
members not  licensed to practice psychology a n d  
who shall represent t he  general  public. Of t h e  five 
members who are  licensed to  practice psychology, 
one member shall b e  primarily engaged i n  gradu
a te  teaching in  psychology, two members  shall  b e  
persons who render services in  psychology, one 
member shall represent a reas  of applied psycholo
gy and  may  b e  affiliated wi th  t ra ining institutions 
and  shall  devote a major  p a r t  of t h e  member 's  t ime 
to rendering service in  psychology, a n d  one member  
shall b e  primarily engaged i n  research psychology. 
A majority of t he  members of t h e  board constitutes 
a quorum. 

8. For chiropractic examiners, five members  li
censed to practice chiropractic a n d  two members  
who are  not licensed to practice chiropractic a n d  
who shall represent t he  general  public. A majority 
of t h e  members of t h e  board shall  constitute a quo
rum.  

9. For speech pathology a n d  audiology examin
ers, five members licensed to  practice speech 
pathology or audiology a t  least  two of which shall  
be licensed to practice speech pathology a n d  a t  
least two of which shall b e  licensed to practice au
diology, and  two members who a r e  not  licensed to  
practice speech pathology or audiology a n d  who 
shall represent t he  general public. A majority of t h e  
members of t he  board shall  constitute a quorum. 

10. For physical therapy  a n d  occupational 
therapy, three members licensed to  practice physi
cal therapy, two members licensed to practice occu
pational therapy, and  two members  who a r e  not  li
censed to practice physical therapy or occupational 
therapy and  who shall represent  t h e  general pub
lic. A quorum shall consist of a majority of t h e  
members of t he  board. 

11. For dietetic examiners, one licensed dieti
t i an  representing t he  approved or accredited di
etetic education programs, one licensed dietitian 
representing clinical dietetics i n  hospitals, one li
censed dietitian representing community nutri t ion 
services and  two members who a r e  not licensed di
etitians and  who shall represent  t h e  general public. 
A majority of t he  members of t h e  board constitutes 
a quorum. 

12. For t he  board of physician assis tant  ex
aminers, three  members licensed to  practice a s  
physician assistants, a t  least two of whom practice 
in  counties with a population of less t h a n  f i f ty  thou
sand, one member licensed to practice medicine 
and  surgery who supervises a physician assistant,  
one member licensed to  practice osteopathic medi
cine and  surgeiy who supervises a physician assist
ant ,  and  two members who a r e  not  licensed to  prac-
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tice either medicine and surgery or osteopathic 
medicine a n d  surgery or hcensed a s  a physician as
sistant  a n d  who shall represent t h e  general public. 
At least one of t he  physician members shall be in  
practice in  a county with a population of less t h a n  
f i f ty  thousand. A majority of members of t he  board 
constitutes a quorum. 

13. For behavioral science examiners, three  
members licensed to practice mari tal  and  family 
therapy, one of whom shall b e  employed in  gradu
a te  teaching, training, or research in mari ta l  and 
family therapy and  two of whom shall b e  practicing 
mari tal  and  family therapists; three  members li
censed to practice mental health counseling, one of 
whom shall be employed in  graduate teaching, 
training, or research in  mental  health counseling 
and  two of whom shall b e  practicing mental  health 
counselors; and  three members who a r e  not  li
censed to practice marital  and  family therapy or 
mental  health counseling and who shall represent 
t h e  general public. A majority of t h e  members of 
t h e  board constitutes a quorum. 

14. For cosmetology ar t s  and  sciences examin
ers, a total of seven members, three  who a r e  li
censed cosmetologists, one who is a licensed elec-
trologist, esthetician, or nail technologist, one who 
is a licensed instructor of cosmetology a r t s  and  
sciences a t  a public or private school and  who does 
not  own a school of cosmetology a r t s  and sciences, 
and  two who are  not licensed in  a practice of cos
metology a r t s  and  sciences and who shall represent 
t he  public. 

15. For respiratory care, one licensed physician 
with training in  respiratory care, three  respiratory 
care practitioners who have practiced respiratory 
care for a minimum of six years immediately pre
ceding their  appointment to t he  board and  who are  
recommended by t he  society for respiratory care, 
a n d  one member not licensed to  practice medicine 
or respiratory care who shall represent t he  general 
public. A majority of members of t he  board consti
tu tes  a quorum. 

16. For mortuary science examiners, four 
members licensed to practice mortuary science, 
one member owning, operating, or employed by a 
crematory, and  two members not licensed to prac
tice mortuary science and not a crematory owner, 
operator, or employee who shall represent t h e  gen
eral  public. A majority of t he  members of t he  board 
constitutes a quorum. 

17. For massage therapists, four members li
censed to  practice massage therapy and  three 
members who are  not licensed to  practice massage 
therapy and  who shall represent t h e  general pub
lic. A majority of t he  members of t he  board consti
tu tes  a quorum. 

18. For athletic trainers, three  members li
censed to  practice athletic training, three  members 
licensed to practice medicine and surgery, and  one 
member not  licensed to practice athletic t ra ining or 
medicine and  surgery and who shall represent t h e  

general public. A majority of t he  members of t he  
board constitutes a quorum. 

19. For podiatry examiners, five members li
censed to practice podiatry and  two members who 
a r e  not licensed to  practice podiatry and who shall 
represent t he  general public. A majority of t he  
members of t he  board shall constitute a quorum. 

20. For social work examiners, a total of seven 
members, five who a r e  licensed to practice social 
work, with a t  least one from each of three levels of 
licensure described in  section 154C.3, subsection 1, 
two employed by a licensee under  chapter 237, and 
two who are  not licensed social workers and  who 
shall represent t he  general public. 

99 Acts, eh 19, §1; 99 Acts, ch 96, §14 
Subsections 1 and  3 amended 

147.74 Profess ional  t i t l es  o r  abbrevia
t i o n s  — fa l se  u s e  prohibited.  

1. Any person who falsely claims by the  use  of 
any professional title or abbreviation, either in  
writing, cards, signs, circulars, or advertisements, 
to b e  a practitioner of a system of the  healing ar t s  
other t h a n  t he  one under  which the  person holds a 
license or who fails to u se  t he  following designa
tions shall be guilty of a simple misdemeanor. 

2. A physician or surgeon may  use the  prefix 
"Dr." or "Doctor", a n d  shall add af ter  the  person's 
name  the  letters, "M. D." 

3. An osteopath or osteopathic physician and  
surgeon may use  t h e  prefix "Dr." or "Doctor", and 
shall add af ter  t h e  person's name the  letters, 
"D. O.", or t he  words "osteopath" or "osteopathic 
physician and surgeon". 

4. A chiropractor m a y  use  t he  prefix "Doctor", 
bu t  shall add af te r  t h e  person's name the  letters, 
"D. C." or t he  word, "chiropractor". 

5. A dentist may  use  t h e  prefix "Doctor", bu t  
shall add af ter  t h e  person's name the  letters 
"D. D. S." or t he  word "dentist" or "dental surgeon". 

6. A podiatric physician may  use the  prefix 
"Dr." but  shall add af te r  t h e  person's name the  
word "podiatric physician". 

7. A graduate of a school accredited on t he  
board of optometric examiners may  use the  prefix 
"Doctor", bu t  shall add af te r  t he  person's name the  
letters "O. D." 

8. A physical therapist  registered or licensed 
under  chapter 148A may  use  t he  words "physical 
therapist" a f te r  t h e  person's name or signify t he  
same by t he  use  of t he  letters "E T." af ter  t he  per
son's name. 

9. A physical therapist  assistant licensed un
der chapter 148A m a y  use  t he  words "physical 
therapist assistant" a f t e r  t he  person's name or sig
nify t he  same by use  of t he  letters "E T. A." af ter  t h e  
person's name. 

10. A psychologist who possesses a doctoral de
gree and who claims to  be a certified practicing 
psychologist may  use  t h e  prefix "Doctor" but  shall 
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add after  the  person's name the  word "psycholo
gist". 

11. A speech pathologist with a n  earned doc
toral degree in speech pathology obtained beyond a 
bachelor's degree from a n  accredited school, col
lege, or university, may use  the  suffix designating 
the  degree, or the  prefix "Doctor" or "Dr." and add 
af ter  the  person's name the  words "speech patholo
gist". An audiologist with a n  earned doctoral de
gree in audiology obtained beyond a bachelor's de
gree from a n  accredited school, college, or 
university, may use  the  suffix designating the de
gree, or the  prefix "Doctor" or "Dr." and add af ter  
the  person's name the  word "audiologist". 

12. A bachelor social worker licensed under 
chapter 154C may use the  words "licensed bachelor 
social worker" or the  letters "L. B. S. W "  after the  
person's name. A master social worker licensed un
der chapter 154C may use the  words "licensed mas
ter  social worker" or the  letters "L. M. S. W "  af ter  
t he  person's name. An independent social worker 
licensed under chapter 154C may use  the  words "li
censed independent social worker", or the  letters 
"L. I. S. W." af ter  t he  person's name. 

13. A marital and family therapist licensed un
der chapter 154D and this  chapter may use the  
words "licensed marital and family therapist" af ter  
t he  person's name or signify the  same by the  use of 
the  letters "L. M. F. T." af ter  the  person's name. A 
marital and family therapist licensed under chap
ter  154D and this  chapter who possesses a doctoral 
degree may use  the  prefix "Doctor" or "Dr." in con
junction with the  person's name, but  shall add af
te r  the  person's name the  words "licensed marital 
and family therapist". 

14. A mental health counselor licensed under 
chapter 154D and this chapter may use the words 
"licensed mental health counselor" af ter  the  per
son's name. A mental health counselor licensed un
der chapter 154D and this chapter who possesses a 
doctoral degree may use the  prefix "Doctor" or "Dr." 
in conjunction with the  person's name, but shall 
add af ter  the person's name the  words "licensed 
mental health counselor". 

15. A pharmacist who possesses a doctoral de
gree recognized by the  American council of phar
maceutical education from a college of pharmacy 
approved by the  board of pharmacy examiners or a 
doctor of philosophy degree in a n  area related to 
pharmacy may use the  prefix "Doctor" or "Dr." but  
shall add after  the  person's name the  word "phar
macist" or "Pharm. D." 

16. A physician assistant registered or licensed 
under chapter 148C may use  the  words "physician 
assistant" after  t he  person's name or signify the  
same by the  use  of the  letters "P A." af ter  the per
son's name. 

17. A massage therapist licensed under chap
ter  152C may use the  words "licensed massage 
therapist" or the  initials "L. M. T." af ter  the per
son's name. 

18. An acupuncturist registered under  chapter 
148E may use  the  words "registered acupunctur
ist" a f te r  t he  person's name. 

19. A respiratory care practitioner licensed un
der chapter 152B and  this  chapter may  use  t h e  title 
"respiratory care practitioner" or t h e  letters 
"R. C. P"  af ter  t he  person's name. 

20. An athletic trainer licensed under  chapter 
152D and  this  chapter may use  t h e  title "licensed 
athletic trainer" af ter  t he  person's name.  

21. No other practitioner licensed to  practice a 
profession under  any of t he  provisions of th is  sub
title shall be  entitled to use  the  prefix "Dr." or "Doc
tor". 

99 Acts, ch 101, §1 
Subsection 11 stricken and  rewrit ten 

147.103A Physicians and surgeons, osteo
paths, and osteopathic physicians and siir-
geons. 

This chapter shall apply to t h e  licensing of per
sons to practice a s  physicians and  surgeons, osteo
paths, and  osteopathic physicians and  surgeons by 
the  board of medical examiners subject to t h e  fol
lowing provisions: 

1. A person violating the  provisions of section 
147.2, 147.84, or 147.85, shall upon conviction b e  
guilty of a class "D" felony. 

2. The issuance of reciprocal agreements pur
suant  to section 147.44 is  not required and  is  sub
ject to t he  discretion of the  board. 

3. The board may appoint investigators, who 
shall not be  members of the  examining board, and  
whose compensation shall be  determined pursuant  
to chapter 19A. Investigators appointed by the  
board have t h e  powers and s ta tus  of peace officers 
when enforcing this  chapter and  chapters 148,150, 
150A, and  272C. 

4. Applications for a license shall b e  made  to 
t he  chairperson, executive director, or secretary of 
t he  board. All examination, license, and  renewal 
fees shall be  paid to and collected by t h e  chairper
son, executive director, or secretary of t h e  board, 
who shall transmit t h e  fees to t h e  t reasurer  of s tate  
for deposit in the  general fund  of t h e  state.  The 
salary of t he  executive director of t he  board shall b e  
established by the  governor with approval of t h e  
executive council pursuant  to  section 19A.9, sub
section 2, under  t he  pay plan for exempt positions 
in t he  executive branch of government. 

5. The board shall give priority to t he  proces
sing of applications for licensure submitted b y  phy
sicians and surgeons, osteopaths, and  osteopathic 
physicians and surgeons whose practice will pri
marily involve provision of service to  underserved 
populations, including but  not limited to  persons 
who are  minorities or low-income, or who live in  ru
ra l  areas. 

6. Disciplinary hearings held pursuant  to  sec
tion 272C.6, subsection 1, shall b e  heard  by t h e  
board, or by a panel of not less t h a n  three  board 
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members, a t  least two of which are licensed in the  
profession, or by a panel of not less than  three 
members appointed pursuant to section 272C.6, 
subsection 2. Notwithstanding chapters 17A and 
21, a disciplinary hearing shall be  open to the  pub
lic a t  the  discretion of the  licensee. 

99 Acts, ch 141, §20 
Subsection 3 amended 

147.111 Report of treatment  of w o u n d s  
a n d  other  ii^juries. 

Any person licensed under the  provisions of this 
subtitle who shall administer any treatment to any 
person suffering a gunshot or stab wound or other 
serious injury, as defined in section 702.18, which 
appears to have been received in connection with 
the  commission of a criminal offense, or to whom a n  
application is made for treatment of any nature  be
cause of any such gunshot or stab wound or other 
serious injury, a s  defined in section 702.18, shall a t  
once bu t  not later than  twelve hours thereafter, re
port tha t  fact to the  law enforcement agency within 
whose jurisdiction the  treatment was administered 
or a n  application therefor was made, or if ascer
tainable, to t he  law enforcement agency in whose 
jurisdiction the  gunshot or stab wound or other se
rious injury occurred, stating the  name of such per

son, t he  person's residence if ascertainable, and 
giving a brief description of the  gunshot or stab 
wound or other serious injury. Any provision of law 
or rule of evidence relative to confidential commu
nications is suspended insofsir a s  t he  provisions of 
this  section are  concerned. 

99 Acts, ch 114, §8 
Section amended 

147.112 Investigation a n d  report b y  l a w  
enforcement  agency. 

The law enforcement agency who has  received 
any report required by this chapter and who has  
any reason to believe tha t  the  person injured was 
involved in t he  commission of any crime, either a s  
perpetrator or victim, shall a t  once commence a n  
investigation into the  circumstances of the  gunshot 
or stab wound or other serious injury and make a 
report of the  investigation to the  county attorney in 
whose jurisdiction the  gunshot or stab wound or 
other serious injury occurred. Law enforcement 
personnel shall not divulge any information re
ceived under t he  provisions of this section and sec
tion 147.111 to any person other than  a law enforc
ing officer, and then only in connection with the 
investigation of the  alleged commission of a crime. 

99 Acts, ch 114, §9 
Section amended 

CHAPTER 147A 

EMERGENCY MEDICAL CAEE — TRAUMA CARE 

147A.1 Definitions.  
As used in this subchapter, unless the  context 

otherwise requires: 
1. "Department" means the  Iowa department 

of public health. 
2. "Director" means the  director of the  Iowa de

partment of public health. 
3. "Emergency medical care" means such medi

cal procedures as: 
a. Administration of intravenous solutions. 
b. Intubation. 
c. Performance of cardiac defibrillation and 

S3mchronized cardioversion. 
d. Administration of emergency drugs as pro

vided by rule by the department. 
e. Any other medical procedure approved by 

the  department, by rule, a s  appropriate to be per
formed by emergency medical care providers who 
have been trained in tha t  procedure. 

4. "Emergency medical care provider" means 
a n  individual trained to provide emergency and 
nonemergency medical care a t  the  first-responder, 
EMT-basic, EMT-intermediate, EMT-paramedic 
level, or other certification levels adopted by rule 
by the  department, who has  been issued a certifi
cate by the  department. 

5. "Emergency medical services" or "EMS" 
means a n  integrated medical care delivery system 
to provide emergency and nonemergency medical 
care a t  the  scene or during out-of-hospital patient 
transportation in a n  ambulance. 

6. "Emergency medical services instructor" 
means a n  individual who has  successfully com
pleted a n  EMS curriculum determined in rules in 
accordance with chapter 17A by the director and 
subject to the  approval of the  state board of health. 

7. "Emergency rescue technician" or "ERT" 
means a n  individual trained in various rescue tech
niques including, but  not limited to, extrication 
from vehicles and agricultural rescue, and who has  
successfully completed a curriculum approved by 
the  department in cooperation with the Iowa fire 
service institute. 

8. "First responder" or "FR" means a n  individu
al trained in patient-stabilizing techniques, 
through the  use  of initial emergency medical care 
procedures and skills prior to the  arrival of a n  am
bulance, pursuant to rules established by the  de
partment and who is currently certified as  a first 
responder by the  department. 

9. "Physician" means a n  individual licensed 
under chapter 148, 150, or 150A. 

99 Acts, ch 141, §21 
Subsection 1 stricken and  former subsections 2 - 1 0  renumbered a s  1 - 9  
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147A.4 R u l e m a k i n g  authority. 
1. The department shall adopt rules required 

or authorized by this  subchapter pertaining to  t he  
operation of ambulance, rescue, and  first  response 
services which have received authorization under  
section 147A.5 to utilize t he  services of certified 
emergency medical care providers. These rules 
shall include, b u t  need not be limited to, require
ments  concerning physician supervision, neces
sary equipment and  staffing, and reporting by am
bulance, rescue, and  first  response services which 
have received t h e  authorization pursuant  to sec
tion 147A.5. 

The director, pursuant  to rule, may  grant  excep
tions and variances from the  requirements of rules  
adopted under  th is  subchapter for any ambulance, 
rescue, or f irst  response service. Exceptions or vari
ations shall be reasonably related to undue hard
ships which existing services experience in comply
ing with this  subchapter or t h e  rules adopted 
pursuant  to th is  subchapter. However, no exception 
or variance may  be granted unless t he  service h a s  
adopted a plan approved by the  department prior to 
July  1,1996, to achieve compliance during a period 
not to exceed seven years with this  subchapter a n d  
rules adopted pursuant  to this subchapter. Ser
vices requesting exceptions and  variances shall b e  
subject to other applicable rules adopted pursuant  
to this subchapter. 

2. The department shall adopt rules required 
or authorized by th is  subchapter pertaining to  t he  
examination a n d  certification of emergency medi
cal care providers. These rules shall include, bu t  
need not be limited to, requirements concerning 
prerequisites, training, and experience for emer
gency medical care providers and procedures for 
determining when individuals have met  these re
quirements. The department shall adopt rules to 
recognize t h e  previous EMS training and  experi
ence of f irst  responders and emergency medical 
technicians to  provide for a n  equitable transition to 
t he  EMT-basic certification. The department may  
require additional training and examinations a s  
necessary and  appropriate to ensure t h a t  individu
als seeking certification have met  t he  EMT-basic 
knowledge and  skill requirements. 

3. The department shall establish the  fee for 
t he  examination of t he  emergency medical care 
providers to cover t he  administrative costs of t h e  
examination program. 

99 Acts, ch 141, §22 
Subsection 2 amended 

147A.7 Denial ,  suspens ion  o r  revocat ion  
of  cert i f icates  — h e a r i n g  — appeal .  

1. The department may deny a n  application for 
issuance or renewal of a n  emergency medical care 
provider certificate, or suspend or revoke t he  certif
icate when i t  f inds t h a t  t he  applicant or certificate 
holder is guilty of any of the  following acts or of
fenses; 

a. Negligence in  performing authorized ser
vices. 

b. Failure to follow t h e  directions of t h e  super
vising physician. 

c. Rendering t rea tment  not  authorized unde r  
th is  subchapter. 

d. F raud  in  procuring certification. 
e. Professional incompetency. 
f. Knowingly making misleading, deceptive, 

u n t r u e  or fraudulent  representation in  t h e  practice 
of a profession or engaging i n  unethical conduct or  
practice harmful  or detr imental  to  t h e  public. Proof 
of actual injury need not  b e  established. 

g. Habitual intoxication or addiction to  t h e  u s e  
of drugs. 

h. F raud  in  representations a s  to  skill or abili
ty-

i. Willful or repeated violations of th i s  sub
chapter or of rules adopted pursuan t  to  th is  sub
chapter. 

j. Violating a s ta tu te  of th i s  state,  another  
state, or t h e  United States,  without regard to  i t s  
designation a s  either a felony or misdemeanor, 
which relates to  t h e  practice of a n  emergency medi
cal care provider. A copy of t h e  record of conviction 
or plea of guilty is conclusive evidence of t h e  viola
tion. 

k. Having certification t o  practice a s  a n  emer
gency medical care provider revoked or suspended, 
or having other disciplinary action t aken  b y  a li
censing or certifying authority of another state,  t e r 
ritory, or country. A certified copy of t h e  record or 
order of suspension, revocation, or disciplinary ac
tion i s  conclusive or  p r ima  facie evidence. 

2. A determination of menta l  incompetence b y  
a court of competent jurisdiction automatically 
suspends a certificate for t h e  duration of t h e  certifi
cate unless t he  depar tment  orders otherwise. 

3. A denial, suspension or revocation unde r  
this  section shall b e  effected, a n d  may  b e  appealed 
in  accordance with t he  ru les  of t h e  depar tment  es
tablished pursuant  to  chapter  272C. 

99 Acts, ch 141, §23 
Subsection 2 stricken a n d  former subsections 3 and  4 renumbered a s  2 

and  3 

147A.8 Author i ty  o f  cer t i f i ed  e m e r g e n c y  
m e d i c a l  c a r e  provider.  

An emergency medical care provider properly 
certified under  this  subchapter may: 

1. Render emergency a n d  nonemergency medi
cal care, rescue, and  lifesaving services in  those 
areas  for which t he  emergency medical care provid
e r  is certified, a s  defined a n d  approved in  accord
ance with t he  rules of t h e  department,  a t  t h e  scene 
of a n  emergency, dur ing transportat ion to  a hospi
t a l  or while in  t he  hospital emergency department ,  
and  unti l  care is directly assumed by a physician or  
by authorized hospital personnel. 

2. Function in  any hospital when: 
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a. Enrolled as a student or participating as a 
preceptor in a training program approved by the 
department; or 

b. Fulfilling continuing education require
ments as  defined by rule; or 

c. Employed by or assigned to a hospital as a 
member of an  authorized ambulance, rescue, or 
first response service, by rendering lifesaving ser
vices in the facility in which employed or assigned 
pursuant to the emergency medical care provider's 
certification and under the direct supervision of a 
physician, physician assistant, or registered nurse. 
An emergency medical care provider shall not rou
tinely function without the direct supervision of a 
physician, physician assistant, or registered nurse. 
However, when the physician, physician assistant, 
or registered nurse cannot directly assume emer
gency care of the patient, the emergency medical 
care provider may perform without direct supervi
sion emergency medical care procedures for which 
that  individual is certified if the life of the patient is 
in immediate danger and such care is required to 
preserve the patient's Ufe; or 

d. Employed by or assigned to a hospital as  a 
member of an  authorized ambulance, rescue, or 
first response service to perform nonlifesaving pro
cedures for which those individuals have been 
trained and are designated in a written job descrip
tion. Such procedures may be performed after  the 
patient is observed by and when the emergency 
medical care provider is under the supervision of 
the physician, physician assistant, or registered 
nurse and where the procedure may be immediate
ly abandoned without risk to the patient. 

Nothing in this subchapter shall be construed to 
require any voluntary ambulance, rescue, or first 
response service to provide a level of care beyond 

minimum basic care standards. 
99 Acts, ch 141, §24 
Unnumbered paragraph 2 stricken 

147A.9 Remote supervision — emergency 
communication fsiilure — authorization t o  
initiate emergency procedures. 

1. When voice contact or a telemetered electro
cardiogram is monitored by a physician, physi
cian's designee, or physician assistant, and direct 
communication is maintained, an emergency medi
cal care provider may upon order of the monitoring 
physician or upon standing orders of a physician 
transmitted by the monitoring physician's desig
nee or physician assistant perform any emergency 
medical care procedure for which that emergency 
medical care provider is certified. 

2. If communications fail during an emergency 
or nonemergency situation, the emergency medical 
care provider may perform any emergency medical 
care procedure for which that  individual is certified 
and which is included in written protocols if in the 
judgment of the emergency medical care provider 
the life of the patient is in immediate danger and 
such care is required to preserve the patient's life. 

3. The department shall adopt rules to autho
rize medical care procedures which can be initiated 
in accordance with written protocols prior to the es
tablishment of communication. 

99 Acts, ch 141, §26 
Subsection 4 stricken 

147A.14 Enforcement. 
Investigators authorized by the department 

have the powers and status of peace officers when 
enforcing this chapter. 

99 Acts, ch 141, §26 
NEW section 

147A.15 through 147A.19 Reserved. 

CHAPTER 148 

MEDICINE AND SURGERY 

148.7 Procedure for suspension o r  revo
cation. 

A proceeding for the revocation or suspension of 
a license to practice medicine and surgery, osteo
pathic medicine and surgery, or osteopathy or to 
discipline a person licensed to practice medicine 
and surgery, osteopathic medicine and surgery, or 
osteopathy shall be substantially in accord with the 
following procedure: 

1. The medical examiners may, upon their own 
motion or upon verified complaint in writing, and 
shall, if such complaint is filed by the director of 
public health, issue an order fixing the time and 
place for hearing. A written notice of the time and 
place of the hearing together with a statement of 
the charges shall be served upon the licensee at 
least ten days before the hearing in the manner re

quired for the service of notice of the commence
ment of an ordinary action or by restricted certified 
mail. 

2. If the licensee has left the state, the notice 
and statement of the charges shall be so served at 
least twenty days before the date of the hearing, 
wherever the licensee may be found. If the where
abouts of the licensee is unknown, service may be 
had by publication as  provided in the rules of civU 
procedure upon filing the affidavit required by said 
rules. In case the licensee fails to appear, either in 
person or by counsel a t  the time and place desig
nated in said notice, the medical examiners shall 
proceed with the hearing as hereinafter provided. 

3. The hearing shall be before a member or 
members designated by the board or before an ad
ministrative law judge appointed by the board ac-
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cording to  t he  requirements of section 17A.11, sub
section 1. The presiding board member or 
administrative law judge m a y  issue subpoenas, ad
minister oaths, and  take or cause depositions to  be 
t aken  in  connection with t he  hearing. The presid
ing  board member or administrative law judge 
shall  issue subpoenas a t  t h e  request and  on behalf 
of t h e  licensee. The hearing shall b e  open to t he  
public. 

The  administrative law judge shall b e  a n  attor
ney  vested with full  authority of t he  board to sched
u le  and conduct hearings. The administrative law 
judge shall prepare and file wi th  t h e  medical ex
aminers t he  administrative law judge's findings of 
fact  and  conclusions of law, together with a com
plete written transcript of all testimony and  evi
dence introduced a t  t he  hearing and  all exhibits, 
pleas, motions, objections, and  rulings of t he  ad
ministrative law judge. 

4. A stenographic record of t h e  proceedings 
shall  b e  kept. The licensee shall have t he  opportu
ni ty to  appear personally and  by a n  attorney, with 
t h e  right to produce evidence in  t h e  licensee's own 
behalf, to  examine and cross-examine witnesses 
a n d  to examine documentary evidence produced 
against the  licensee. 

5. If a person refuses to  obey a subpoena issued 
by t he  presiding member or administrative law 
judge or to answer a proper question during t he  
hearing, t he  presiding member or administrative 
law judge may invoke t he  aid of a court of compe
t en t  jurisdiction or judge of th is  court in  requiring 
t h e  attendance and  testimony of t h e  person and  t he  
production of papers. A failure to  obey t he  order of 
t h e  court may b e  punished by t h e  court as  a civil 
contempt may b e  punished. 

6. Unless t he  hearing is before t he  entire 
board, a transcript of t he  proceeding, together with 
exhibits presented, shall b e  considered by t h e  en
t i re  board a t  t he  earliest practicable time. The li
censee and t he  licensee's attorney shall have t he  

opportunity to appear personally t o  present  t h e  li
censee's position and  arguments  to  t h e  board. The  
board shall determine t h e  charge or  charges upon 
the  meri ts  on t he  basis of t h e  evidence i n  t h e  record 
before it. 

7. If a majority of t h e  members of t h e  board 
vote in  favor of finding t h e  licensee guilty of a n  act 
or offense specified i n  section 147.55 or 148.6, t h e  
board shall prepare writ ten findings of fact  a n d  i t s  
decision imposing one or more of t h e  following dis
ciplinary measures; 

a. Suspend t h e  licensee's license to  practice t h e  
profession for a period to  b e  determined by t h e  
board. 

b. Revoke t h e  licensee's license to  practice t h e  
profession. 

c. Suspend imposition of judgment  a n d  penalty 
or impose t h e  judgment  and  penalty, b u t  suspend 
enforcement and  place t h e  physician on probation. 
The probation ordered m a y  b e  vacated upon non
compliance. The  medical examiners m a y  restore 
and  reissue a license to  practice medicine a n d  sur
gery, osteopathic medicine and  surgery or osteopa
thy, b u t  may  impose a disciplinary or corrective 
measure which i t  might  originally have  imposed. A 
copy of t h e  medical examiners'  order, findings of 
fact, a n d  decision, shall  b e  served on t h e  licensee i n  
t he  manner  of service of a n  original notice or  by cer
tified mail  r e tu rn  receipt requested. 

8. Judicial review of t he  board's action m a y  b e  
sought i n  accordance with t he  t e rms  of t h e  Iowa ad
ministrative procedure Act. 

9. The  medical examiners' order revoking o r  
suspending a license to  practice medicine a n d  sur
gery, osteopathic medicine a n d  surgery, or osteopa
thy  or to  discipline a licensee shall  remain  in  force 
and  effect unt i l  t h e  appeal is finally determined 
and  disposed of upon i t s  merit.  

98 Acts, ch 1202, §31, 46 
1998 amendment  to subsection 3 is effective J u l y  1, 1999, a n d  applies t o  

agency proceedings commenced, o r  conducted on r emand  f rom a court or oth
e r  agency, on or a f t e r  t h a t  date; 98 Acts, ch 1202, §31, 46  

Subsection 3 amended 

CHAPTER 151 

CHIROPRACTIC 

151.1 "Chiropractic" def ined .  
For the  purpose of th is  subtitle t he  following 

classes of persons shall b e  deemed to b e  engaged in  
t h e  practice of chiropractic: 

1. Persons publicly professing to  be chiroprac
tors  or publicly professing to  assume the  duties in
cident to t he  practice of chiropractic. 

2. Persons who t rea t  h u m a n  ailments by the  
adjustment of t he  neuromusculoskeletal struc
tures,  primarily, by hand  or instrument,  through 
spinal care. 

3. Persons utilizing differential diagnosis and 

procedures related thereto, withdrawing or order
ing withdrawal of t h e  patient 's blood for diagnostic 
purposes, performing or utilizing routine laborato
r y  tests,  performing physical examinations, ren
dering nutritional advice, utilizing chiropractic 
physiotherapy procedures, all of which a r e  subject 
to and  authorized by section 151.8. 

99 Acts, ch 141, §27 
Subsection 3 amended 

151.7 Probat ion  — adver t i s ing  restric
t ions .  Repealed by 99 Acts, ch 141, § 42. 
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CHAPTER 157 

COSMETOLOGY 

157.11 Sa lon  l icenses .  
A salon shall not operate unless t he  owner ha s  

obtained a license issued by t h e  department. The 
owner shall apply to t he  department on forms pre
scribed by t h e  board. The department shall per
form a sanitary inspection of each salon biennially 
and  m a y  perform a sanitary inspection of a salon 
prior to  t he  issuance of a license. An  inspection of a 
salon shall also be conducted upon receipt of a com
plaint by t h e  department.  

The application shall b e  accompanied by t he  
biennial license fee determined pursuant  to section 
147.80. The license is valid for two years and  may  
b e  renewed. 

A licensed school of cosmetology ar t s  and 
sciences a t  which students practice cosmetology 
a r t s  and  sciences is exempt from licensing a s  a sa
lon. 

99 Acts, ch 141, §28 
Unnumbered paragraph 2 amended 

CHAPTER 158 

BAEBERING 

158.9 Barbershop l icenses .  
A barbershop shall not  operate unless t h e  owner 

h a s  obtained a license issued by t he  department. 
The owner shall apply to t h e  department on forms 
prescribed by t h e  board. The department shall per
form a sanitary inspection of each barbershop bien
nially and  may  perform a sanitary inspection of a 
barbershop prior to t he  issuance of a license. An in
spection of a barbershop shall also be conducted 
upon receipt of a complaint by t he  department. 

The application shall b e  accompanied by t he  

biennial license fee determined pursuant  to section 
147.80. The  license i s  valid for two years  and may 
b e  renewed. 

A licensed barbershop shall not employ more 
t h a n  one licensed barber assistant for each five li
censed barbers. 

A licensed barber school a t  which students prac
tice barbering is exempt from licensing as  a barber
shop. 

99 Acts, ch 141, §29 
Unnumbered paragraph 2 amended 

CHAPTER 159 

DEPARTMENT OF  AGRICULTURE AND LAND STEWARDSHIP 

159.5 P o w e r s  a n d  dut ies .  
The  secretary of agriculture is t he  head of t he  de

par tment  of agriculture and  land stewardship 
which shall: 

1. Carry out  the  objects for which t he  depart
ment  is created and maintained. 

2. Establish and maintain such divisions in  t he  
department a s  are  necessary for the  proper en
forcement of t he  laws administered by it. 

3. Consolidate t he  inspection service of t he  
state  in  respect to the  laws administered b y  t he  de
par tment  so a s  to  eliminate duplication of inspec
tion insofar a s  practicable. 

4. Maintain a weather division which shall, in  
cooperation with t he  national weather service, col
lect and  disseminate weather and  phenological sta
tistics and meteorological data,  and promote 
knowledge of meteorology, phenology and  climatol
ogy of t h e  state. The division shall be headed by t he  
s ta te  climatologist who shall b e  appointed by t h e  

secretary of agriculture, and  shall be a n  officer of 
t h e  national weather service, if one is detailed for 
t h a t  purpose by t h e  federal government. 

5. Establish volunteer weather stations in  one 
or more places in  each county, appoint observers 
thereat,  supervise such stations, receive reports of 
meteorological events and tabulate t he  same for 
permanent  record. 

6. Issue weekly weather and  crop bulletins 
from April 1 to October 1 of each year, and edit and 
cause to  b e  published monthly weather reports, 
containing meteorological mat ter  in  i ts  relation
ship to agriculture, transportation, commerce and  
t h e  general public. 

7. Maintain a division of agricultural statistics, 
which shall, in  cooperation with t he  United States 
department of agriculture statistical reporting ser
vice, gather, compile, and publish statistical infor
mation concerning t he  condition and  progress of 
crops, t h e  production of crops, livestock, livestock 
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products, poultry, and other such related agricul
tural statistics, as will generally promote knowl
edge of the agricultural industry in the state of 
Iowa. The statistics, when published, constitute of
ficial agricultural statistics for the state of Iowa. 
The division is in the charge of an administrator, 
who shall be appointed by the secretary of agricul
ture and who shall be an officer of the United 
States department of agriculture statistical report
ing service, if one is detailed for that  purpose by the 
federal government. 

8. Establish and maintain a marketing news 
service division in the department which shall, in 
cooperation with the federal market news and 
grading division of the United States department 
of agriculture, collect and disseminate data and in
formation relative to the market prices and condi
tions of agricultural products raised, produced, and 
handled in the state. The division is in the charge of 
an administrator, who shall be appointed by the 
secretary of agriculture and shall be an officer of 
the federal market news and grading division of the 
United States department of agriculture, if one is 
detailed for that  purpose by the federal govern
ment. 

9. Inspect and supervise all food producing or 
distributing establishments including the furni
ture, fixtures, utensils, machinery, and other 
equipment so as to prevent the production, prepa
ration, packing, storage, or transportation of food 
in a manner detrimental to its character or quality. 

10. Approve all methods of probing for foreign 
material content of any type of grain. 

11. Establish, publish, and enforce rules not 
inconsistent with law for the enforcement of the 
provisions of subtitles 1 through 3 of this title, ex
cluding chapters 161A through 161C, and for the  
enforcement of the various laws, the administra
tion and supervision of which are imposed upon the 
department. 

12. Establish and maintain a sheep promotion 
division in the department which shall promote the 
consumption of lamb, mutton, and the use of wool, 
aid in the orderly marketing of sheep and wool, and 
conduct other activities which are beneficial to the 
sheep industry in Iowa. The division is in the 
charge of an administrator, who shall be appointed 
by the secretary of agriculture. Funds appropriated 
for the department of agriculture for state aid to 
the Iowa sheep association may be used together 
with other funds available for sheep promotion in 
establishing and maintaining the sheep promotion 
division, and the funds may be drawn and ex
pended upon the order of the administrator with 
the approval of the secretary of agriculture. 

13. Establish a swine tuberculosis eradication 
program including, but not limited to: 

a. The inspection of swine herds in this state 
when the department finds that an animal from a 
swine herd has, or is believed to have, tuberculosis; 

b. Ear  tagging or otherwise physically mark
ing all swine reacting positively to tests for tuber
culosis; 

c. Condemning any swine which has  tuberculo
sis; 

d. Depopulating any swine herd where tuber
culosis is found to be generally present; and 

e. Compensate the owners of condemned swine 
as provided under section 165.18, following the  
general procedures for filing claims and paying in
demnities as  provided in chapter 165. 

If the department finds tha t  the source of the tu
berculosis in a swine herd is from another species of 
animal, except bovine, located on or near the prem
ises on which the affected swine herd is located, the 
department may destroy those animals and indem
nify the owners of the condemned animals as pro
vided in chapter 163. 

14. Establish and maintain a division of soil 
conservation. The division administrator shall be 
appointed by the secretary from a list of names of 
persons recommended by the soil conservation 
committee, pursuant to section 161A.4, subsection 
2, and shall serve at the  pleasure of the  secretary. 

15. Establish an inspection and regulation pro
gram regarding water sold in sealed containers for 
human consumption. As used in this subsection, 
"water sold in sealed containers for human con
sumption" includes ice sold in sealed containers 
and bottled water; "bottled water" means drinking 
water which is placed in sealed containers for the  
purpose of sale to the public for human consump
tion; and  "drinking water" means water sold for 
drinking, culinaiy, or other purposes involving t he  
likelihood of the water being ingested for human 
consumption but does not include distilled water, 
carbonated beverages, mineral water, or other bev
erages which contain water. The program shall in
clude, but  is not limited to, all of the following: 

a. Establish, modify, or repeal rules relating to 
standards for testing for the  presence of chemicals 
in water sold in sealed containers for human con
sumption. The standards for testing shall not be 
less stringent than the rules established for public 
drinking water supplies pursuant to chapter 455B. 

b. Establish, modify, or repeal rules relating to 
drinking water standards for water sold in sealed 
containers for human consumption. The standards 
shall establish the maximum permissible level of 
any physical, chemical, biological, or radiological 
substance in the water and shall be as  stringent a s  
those established under the federal Food and Drug 
Act. 

c. Establish, modify, or repeal rules relating to 
the labeling of water sold in sealed containers for 
human consumption including, but  not limited to, 
requirements that  water sold in this state shall 
have the words "Meets all F.D.A. standards" 
printed clearly and conspicuously on its label. 
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d. Establish, modify, or repeal rules relating to 
the frequency with which facilities where water is 
placed in sealed containers, including but not limit
ed to ice making and bottling facilities, are in
spected and tested. The frequency standard shall 
not be less stringent than the frequency standard 
for testing of public water supplies under chapter 
455B. 

e. A requirement that  all records pertaining to 
sampling and analysis of water sold in sealed con
tainers for human consumption under this subsec
tion shall be maintained a t  the bottling facility or if 
the water is bottled outside of the state a t  the dis
tributor's facility. The records shall be maintained 

for a t  least two years and shall be available upon 
request for review by officials of the department. 

f .  Provide that  enforcement of this subsection 
shall be pursuant to chapter 189. 

g. The provisions of paragraphs "a", "b", "c", 
and "e" shall not apply to ice produced from a public 
water supply as  defined and regulated in chapter 
455B. Ice sold in sealed containers shall be labeled 
or tagged with the name and location of the ice 
maker and whether it is produced from a public wa
ter supply. The department shall adopt rules relat
ing to the packaging and handling of ice sold in 
sealed containers. 

99 Acts, ch 96, §15 
Subsection 9 amended 

CHAPTER 161A 

SOIL AND WATER CONSERVATION 

161A.35 Installments. 
If the owner of any premises against which a levy 

exceeding one hundred dollars has been made and 
certified shall, within thirty days from the date of 
such levy, agree in writing in a separate agreement, 
that  in consideration of having a right to pay the 
owner's assessment in installments, the owner will 
not make any objection as to the legality of the as
sessment for benefit, or the levy of the taxes 
against the owner's property, then such owner 
shall have the following options: 

1. To pay one half of the amount of such assess
ment a t  the time of filing such agreement and the 
remaining one half shall become due and payable 
one year from the date of filing such agreement. All 
such installments shall be without interest if paid 
at said times, otherwise said assessments shall 
bear interest from the date of the levy a t  a rate 
fixed by the governing body of the subdistrict, but  
not exceeding that  permitted by chapter 74A, pay
able annually, and be collected as  other taxes on 
real estate, with like penalty for delinquency. 

2. To pay such assessments in not less than ten 
nor more than forty equal installments, the num
ber to be fixed by the governing body of the subdis
trict and interest a t  the rate fixed by the governing 
body of the subdistrict, not exceeding that  per
mitted by chapter 74A. The first installment of 
each assessment shall become due and payable at 
the September semiannual tax paying date after 
the date of filing such agreement, unless the agree
ment is filed with the county treasurer less than 
ninety days prior to such September semiannual 
tax pa3dng date, in that  event, the first installment 
shall become due and payable a t  the next succeed
ing September semiannued tax paying date. The 
second and each subsequent installment shall be
come due and payable at the September semiannu
al tax paying date each year thereafter. All such in

stallments shall be collected with interest accrued 
on the unpaid balance to the September semiannu
al tax paying date and as  other taxes on real estate, 
wdth like penalty for delinquency. 

99 Acts, ch 83, §1 
Unnumbered paragraph 1 amended 

161A.80 Blufflands protection program 
and revolving fund. 

1. As used in this section, unless the context 
otherwise requires: 

a. For purposes of this section only, "bluffland" 
means a cliff, headland, or hill with a broad, steep 
face along the channel or floodplain of the Missouri 
or Mississippi river and their tributaries. 

b. "Conservation organization" means a non
profit corporation incorporated in Iowa or an entity 
organized and operated primarily to enhance and 
protect natural resources in this state. 

2. A blufflands protection revolving fund is 
created in the state treasury. All proceeds shall be 
divided into two equal accounts. One account shall 
be used for the purchase of blufflands along the 
Mississippi river and its tributaries and the other 
account shall be used for the purchase of blufflands 
along the Missouri river and its tributaries. The 
proceeds of the revolving fund are appropriated to 
meike loans to conservation organizations which 
agree to purchase bluffland properties adjacent to 
state public lands. The department of agriculture 
and land stewardship, in conjunction with the de
partment of natural resources, shall adopt rules 
pursuant to chapter 17A to administer the dis
bursement of funds. Notwithstanding section 
12C.7, interest or earnings on investments made 
pursuant to this section or as provided in section 
12B.10 shall be credited to the blufflands protec
tion revolving fund. Notwithstanding section 8.33, 
unobligated or unencumbered funds credited to the 
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blufflands protection revolving fund  shall not  re
ver t  a t  t he  close of a fiscal year. However, t he  maxi
m u m  balance in  t he  blufflands protection revolving 
f u n d  shall not  exceed two million five hundred 
thousand dollars. Any funds  in  excess of two mil
lion five hundred thousand dollars shall be cred
ited to t he  rebuild Iowa infrastructure fund. 
a. This section is repealed on Ju ly  1, 2005. 
b. The principal and  interest from any bluff

lands protection loan outstanding on J u l y  1, 2005, 
and  payable to  t h e  blufflands protection revolving 
fund,  shall b e  paid to t h e  administrative director of 
t h e  division of soil conservation on or a f t e r  J u l y  1, 
2005, pursuant  to  t he  t e rms  of t h e  loan agreement 
a n d  shall  be credited to  t h e  rebuild Iowa infrastruc
t u r e  fund.  

99 Acts, ch 96, §16; 99  Acts, ch 204, §26, 42  
See Code editor's note to §10A.202 
Subsection 2, unnumbered paragraph 1 amended 

CHAPTER 161C 

WATER PROTECTION PROJECTS AND PRACTICES 

161C.7 Watershed protect ion.  
1. The department of agriculture and land 

stewardship shall initiate and  coordinate t h e  es
tablishment of a watershed protection task  force 
a n d  provide staffing assistance to t he  task  force. I t  
is  t h e  intent of t he  general assembly t h a t  t he  t a sk  
force include representatives of t he  department of 
agriculture and land stewardship, t he  department 
of na tura l  resources, t h e  emergency management 
division of t h e  department of public defense, county 
conservation boards, soil and  water  conservation 
districts, and  any other appropriate stakeholders. 
The  task  force shall study t h e  condition of wa
tershed protection i n  t h e  s ta te  a n d  provide recom
mendations to  t he  department of agriculture and 
land stewardship regarding soil conservation, wa
t e r  quality protection, flood control, and  other na t 
u ra l  resource conservation issues. The t a sk  force 
shall submit recommendations to t he  department 
by January  1 of eachyear  through Janua ry  1,2001. 

2. The department of agriculture and land 
stewardship shall implement and  administer a wa
tershed protection program. The  department of 
agriculture and  land stewardship, in  consultation 
with t he  department of na tura l  resources, shall 

Einnually establish a prioritized list of watersheds 
t h a t  a r e  of t h e  highest importance to  t h e  state 's  wa
t e r  quality. The  watershed protection program 
shall, to  t h e  extent  practical, t a rge t  for assistance 
those watersheds on t h e  prioritized list. A soil a n d  
water  conservation district, i n  cooperation with  
s ta te  agencies, local uni t s  of government, a n d  pri
vate  organizations, may  submit a n  application for 
assistance to  t h e  department  which provides a 
strategy for protecting soil, water  quality, a n d  oth
e r  na tu ra l  resources, a n d  improving flood control 
in  t h e  watershed. Upon approval of a n  application, 
t he  department  m a y  provide a g ran t  t o  t h e  soil a n d  
water  conservation district for purposes of carrying 
out  t h e  strategy provided i n  t h e  application. 

3. A watershed protection account is created 
within t h e  water  protection f u n d  created i n  section 
161C.4. Moneys credited to  t h e  account shall  b e  
distributed under  t he  watershed protection pro
gram. 

4. Administrative rules used  for water  quality 
protection projects under  t he  water  protection f u n d  
shall b e  used t o  administer t h e  watershed protec
tion program. 

99 Acts, ch 204, §27 
NEW section 

CHAPTER 161D 

LOESS HILLS AND SOUTHERN IOWA 
DEVELOPMENT AND CONSERVATION 

S U B C H A P T E R  1 

L O E S S  H I L L S  D E V E L O P M E N T  A N D  

C O N S E R V A T I O N  

161D.1 Loess  h i l l s  deve lopment  a n d  con
servat ion  authori ty  crea ted  — membersh ip  
a n d  duties .  

1. A loess hills development and  conservation 
authority i s  created. The counties of Lyon, Sioux, 
Plymouth, Cherokee, Woodbury, Ida, Sac, Monona, 

Crawford, Carroll, Harrison, Shelby, Audubon, 
Pottawattamie, Cass, Adair, Mills, Montgomery, 
Adams, Fremont, Page, and  Taylor a r e  entitled to  
one voting member each on t h e  authority, b u t  
membership or  participation i n  projects of t h e  au
thority is not  required. Each member  of t h e  author
ity shall b e  appointed by t h e  respective board of su
pervisors for a t e r m  to  b e  determined b y  each board 
of supervisors, b u t  t h e  t e rm shall  not  b e  for less 
t h a n  one year. An  appointee shall serve without 
compensation, b u t  a n  appointee m a y  b e  reim-
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bursed for actual expenses incurred while perform
ing the  duties of the  authority a s  determined by 
each board of supervisors. The authority shall 
meet, organize, and adopt rules of procedures as 
deemed necessary to carry out i ts  duties. The au
thority may appoint working committees tha t  in
clude other individuals in addition to voting mem
bers. 

2. The mission of the  authority is to develop 
and coordinate plans for projects related to the  
unique natural  resource, rural  development, and 
infrastructure problems of counties in the deep 
loess region of western Iowa. The erosion and deg
radation of stream channels in  t he  deep loess soils 
has  occurred due to historic channelization of the  
Missouri river and straightening stream channels 
of its tributaries. This erosion of land has  damaged 
the  rural  infrastructure of this area, destroyed 
public roads and bridges, adversely impacted 
stream water quality and riparian habitat, and af
fected other public and private improvements. Sta
bilization of stream channels is necessary to pro
tect t he  rura l  infrastructure in t he  deep loess soils 
area of t he  state. The authority shall cooperate 
with the  division of soil conservation of t he  depart
ment of agriculture and land stewardship, the  af
fected soil and water conservation districts, the  de
partment of natural  resources, and the  state 
department of transportation in carrying out its 
mission and duties. The authority shall also coop
erate with appropriate federal agencies, including 
the  United States environmental protection 
agency, t he  United States department of interior, 
and the  United States department of agriculture 
natural  resources conservation service. The au
thority shall make use of technical resources avail
able through member counties and cooperating 
agencies. 

3. The authority shall administer the  loess 
hills development and conservation fund created 
under section 161D.2 and shall deposit and expend 
moneys in t he  fund for t he  planning, development, 
and implementation of development and  conserva
tion activities or measures in the  member counties. 

4. This chapter* is not intended to affect t he  
authority of the  department of natural  resources in 
i ts  acquisition, development, and management of 
public lands within the  counties represented by the  
authority. 

99 Acts, ch 119, §1 
^"Subchapter" probably intended; corrective legislation is pending 
Subsection 4 amended 

161D.2 Loess  hi l ls  development a n d  con
servat ion fund.  

A loess hills development and conservation fund 
is created in t he  state treasury. The fund shall in
clude a hungry canyons account and a loess hills al
liance account which shall be  administered by the  
loess hills development and conservation author
ity. The proceeds of the  respective accounts shall be 
used for t he  purposes specified in section 161D.1 or 

161D.6 as  applicable. The loess hills development 
and  conservation authority may accept gifts, be
quests, other moneys including, but  not limited to, 
state or federal moneys, and in-kind contributions 
for deposit in t he  fund. The gifts, grants, bequests 
from public and private sources, state and federal 
moneys, and other moneys received by the  author
ity shall b e  deposited in the  respective accounts 
and  any interest earned shall be credited to t he  re
spective accounts to be used for t he  purposes speci
fied in section 161D.1 or 161D.6 as  applicable. Not
withstanding section 8.33, any unexpended or 
unencumbered moneys remaining in the  fund a t  
t he  end of t he  fiscal year shall not revert to the  gen
eral fund of the  state, but  the  moneys shall remain 
available for expenditure by the  authority in 
succeeding fiscal years. 

99Acts,  ch 119, §2 
Section amended 

161D.3 Definitions.  
As used in this chapter,* unless the  context 

otherwise requires: 
1. "Alliance" means the  loess hills alliance 

created in section 161D.5. 
2. "Authority" means the  loess hills develop

ment  and conservation authority created in section 
161D.1. 

3. "Fund" means the  loess hills development 
and conservation fund created in section 161D.2. 

99 Acts, ch 119, §3 
*"Subchapter" probably intended; corrective legislation is pending 
NEW section 

161D.4 Mission statement.  
The mission of the  loess hills alliance is to create 

a common vision for Iowa's loess hills, protecting 
special natural  and cultural resources while ensur
ing economic viability and private property rights 
of t he  region. 

99 Acts, ch 119, §4 
NEW section 

161D.5 Loess  hi l ls  all iance created. 
1. A loess hills alliance is created. The alliance 

shall carry out its responsibilities under the gener
al direction of the  loess hills development and con
servation authority. The alliance shall encompass 
the  geographic region including the  counties of 
Plymouth, Woodbury, Monona, Harrison, Potta
wattamie, Mills, and Fremont. Membership and 
participation in projects of the  alliance is not re
quired. The alliance shall be governed by a board of 
directors appointed as  follows: 

a. Three members appointed by the  board of 
supervisors of each county participating in t he  al
liance and a t  least one of the  appointees shall be  a 
member of t he  board of supervisors of a county par
ticipating in the  alliance. 

b. Seven additional voting members who shall 
be  persons with experience in the fields of environ
mental  affairs, conservation, finance, develop
ment, tourism, or related fields, and who shall be 
appointed by the  authority. 
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2. Each voting member of t he  board of directors 
shall be a resident of a county which is eligible for 
membership in  t h e  authority pursuant  to section 
161D.1 and shall be appointed to  a te rm of office a s  
determined by t he  authority. The directors of t h e  
alliance shall carry out  their  responsibilities pur
suant  to bylaws approved by t he  authority. 

99 Acts, ch 119, §5 
NEW section 

161D.6 Responsibilities. 
1. The board of directors of t he  alliance shall 

have the  following responsibilities: 
a. To prepare and  adopt a comprehensive plan 

for t he  development and  conservation of t he  loess 
hills area subject to t h e  approval of t he  authority. 
The plan shall provide for t h e  designation of signif
icant scenic areas, t h e  protection of native vegeta
tion, t he  education of t he  public on t h e  need for and  
methods of preserving t he  na tura l  resources of t h e  
loess hills area, and  t he  promotion of tourism a n d  
related business and  industry in  t he  loess hills 
area. 

h. To apply for, accept, and  expend public and  
private funds  for planning and  implementing proj
ects, programs, and  other components of t he  mis
sion of the  alliance subject to  approval of t he  au
thority. 

c. To study different options for the  protection 
and  preservation of significant historic, scenic, geo
logic, and recreational areas of t he  loess hills in
cluding bu t  not  limited to a federal or state park,  
preserve, or monument designation, fee title ac
quisition, or restrictive easement. 

d. To make  recommendations to and  coordi
na te  t he  planning and  projects of t h e  alliance with 
t h e  authority. 

e. To develop and  implement pilot projects for 
t h e  protection of loess hills areas with t he  use  of re
strictive easements from willing sellers and fee 
title ownership from willing sellers subject to ap
proval of t he  authority. 

f .  To report annually not later t h a n  J anua ry  15 
to  t he  general assembly t h e  activities of t he  al
liance during t he  preceding fiscal year including, 
b u t  not limited to, i t s  projects, funding, and  expen
ditures. 

2. A restrictive easement authorized pursuant  
to this section shall be recorded a s  provided in  sec
tion 457A.3. Any compensation agreed to  for a re
strictive easement shall be paid in  equal annual  in
stallments during t h e  lifetime of t he  restrictive 
easement. At t h e  expiration of a restrictive ease
ment  or upon termination for nonperformance, t h e  
holder of t he  restrictive easement shall record a n  
affidavit with the  county recorder of the  county in  
which t he  servient land is located releasing t he  ser
vient land from the  restrictive easement. The hold
e r  of t he  restrictive easement shall send, by certi
fied mail, a copy of the  affidavit verifying t he  
recording of t he  release of t he  restrictive easement 
to t he  landowner. If a holder of t he  restrictive ease

ment  fails to  record t he  release of a restrictive ease
men t  a t  i t s  expiration or for nonperformance, t h e  
owner of t h e  servient land  m a y  petition t h e  district 
court for a n  order removing t h e  restrictive ease
ment.  As  used in  this  subsection, "nonperformance" 
means  t he  failure to m a k e  a n  annual  payment  of 
any compensation within ninety days  of t h e  annua l  
due  date. 

99 Acts, ch 119, 66, 7, 9 
Subsection 2 to be stricken effective J u l y  1, 2004; 99 Acts, ch 119, §7, 9 
NEW section 

161D.7 Program coordination. 
The  department of na tu ra l  resources shall  coor

dinate  t he  blufflands protection program with t h e  
program and  projects of t h e  loess hills alliance. 

99 Acts, ch 119, §8 
Blufflands protection program established in  §161A.80 
NEW section 

161D.8 through 161D.10 Reserved. 

SUBCHAPTER 2 

SOUTHERN IOWA DEVELOPMENT AND 
CONSERVATION AUTHORITY 

161D.11 Southern Iowa development and 
conservation authority created — member
ship and duties. 

1. A southern Iowa development and  conserva
tion authority is created. The  counties of Appa
noose, Clarke, Davis, Decatur, Jefferson, Lucas, 
Monroe, Van Buren, Wapello, a n d  Wayne a r e  en
titled to one voting member  each on t h e  authority, 
bu t  membership or participation i n  projects of t h e  
authority i s  not  required. Each member  of t h e  a u 
thority shall b e  appointed by t h e  respective board 
of supervisors for a t e r m  to  b e  determined by each 
board of supervisors, b u t  t h e  t e r m  shall  not  b e  for 
less t h a n  one year. An  appointee shall serve with
out compensation, b u t  a n  appointee m a y  b e  reim
bursed for actual expenses incurred while perform
ing t h e  duties of t he  authority a s  determined b y  
each board of supervisors. The  authority shall  
meet,  organize, and adopt rules  of procedures a s  
deemed necessary to  carry out  i t s  duties. T h e  au
thority may  appoint working committees t h a t  in
clude other individuals in  addition to  voting mem
bers. 

2. The  mission of t h e  authority is to develop 
and  coordinate plans for projects related to  t h e  
unique na tu ra l  resources, ru ra l  development, a n d  
infrastructure problems of counties i n  t h e  most  
fragile areas  of t he  southern Iowa dr i f t  plain. T h e  
authority's mission is established in  pa r t  a s  a re
sponse to t h e  erosion of soils, degradation of wa te r  
resources, and  t he  destabilization of s t ream chan
nels i n  t he  fragile glacial till soils of southern Iowa 
t h a t  have occurred i n  a large p a r t  due  to  unchecked 
conversion of grassland to  cropland. This land  u s e  
conversion was  brought about by t h e  economic 
pressures of pas t  federal agricultural policies t h a t  
disregarded t h e  fragile na tu re  of t h e  southern Iowa 
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soil resource and the incompatibility of these soils 
with the  subsidized commodities. The resulting 
erosion of the land has damaged the rural infra
structure of this area, destroyed public roads and 
bridges, adversely impacted stream water quality 
and riparian habitat, affected other public and pri
vate improvements, and severely threatens the po
table water supply of the region. Reducing soil ero
sion, preventing sedimentation, and stopping 
nutrients and pesticides from entering water re
sources are all necessary to protect the rural infra
structure in the southern area of the state. Impor
tant  protection measures include structural 
improvements and the reestablishment of grass
lands for sustainable economic uses. 

3. The authority shall cooperate with the divi
sion of soil conservation of the department of agri
culture and land stewardship, the affected soil and 
water conservation districts, the department of 
natural resources, and the state department of 
transportation in carrying out its mission and du
ties. The authority shall also cooperate with ap
propriate federal agencies, including the United 
States environmental protection agency, the 
United States department of interior, and the 
United States department of agriculture natural 
resources conservation service. The authority shall 
make use of technical resources available through 
member counties and cooperating agencies. 

4. The authority shall administer the southern 
Iowa development and conservation fund created 
under section 161D.12 and shall deposit and ex
pend moneys in the fund for the planning, develop
ment, and implementation of development and 

conservation activities or measures in the member 
counties. 

5. This section is not intended to affect the au
thority of the department of natural resources in its 
acquisition, development, and management of pub
lic lands within the counties represented by the au
thority. 

99 Acts, ch 30, §1 
NEW section 

161D.12 Southern Iowa development and 
conservation fund. 

A southern Iowa development and conservation 
fund is created in the state treasury, to be adminis
tered by the southern Iowa development and con
servation authority. The proceeds of the fund shall 
be used for the  purposes specified in section 
161D.11. The southern Iowa development and con
servation authority may accept gifts, bequests, 
other moneys including, but  not limited to, state or 
federal moneys, and in-kind contributions for de
posit in the fund. The gifts, grants, bequests from 
public and private sources, state and federal mon
eys, and other moneys received by the authority 
shall be deposited in the fund and any interest 
earned on moneys in the fund shall be credited to 
the fund to be used for the purposes specified in sec
tion 161D.11. Notwithstanding section 8.33, any 
unexpended or unencumbered moneys remaining 
in the fund a t  the end of the fiscal year shall not re
vert to the general fund of the state, but the moneys 
shall remain available for expenditure by the au
thority in succeeding fiscal years. 

99 Acts, ch 30, §2 
NEW s ^ i o n  

CHAPTER 166 

HOG-CHOLERA VIRUS AND SERUM 

166.6 Dealer's permit. 
An application for a permit to deal in biological 

products shall be accompanied by a separate bond 
for each place of business, with sureties to be ap
proved by the department, in the sum of five thou
sand dollars for each place of business, which bond 
shall be conditioned: 

1. To faithfully comply with all laws governing 
the warehousing, sale, and distribution of biologi
cal products, and with all the rules of the depart
ment relating to such biological products. 

2. To indemnify any person who uses any such 
biological products sold by the principal and is 
damaged by the negligence of the principal, or any 
of the principal's agents, in the warehousing, han
dling, sale, or distribution of such biological prod
ucts. 

3. To pay to the state aU penedties which may 
be adjudged against the principal. 

99 Acts, ch 114, §10 
Unnumbered paragraph 1 amended 

166.42 Biological products reserve — use.  
The secretary may establish a reserve supply of 

biological products of approved modified live virus 
hog-cholera vaccine and of anti-hog-cholera serum 
or its equivalent in antibody concentrate to be used 
as  directed by the secretary in the event of an  emer
gency resulting from a hog-cholera outbresik. Vac
cine and serum or antibody concentrate from the 
reserve supply, if used for such an emergency, shall 
be made available to swine producers a t  a price 
which will not result in a profit. Pajrment shall be 
made by the producer to the department and such 
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vaccine shall be administered by a licensed practic
ing veterinarian. The secretary may cooperate with 
other states in t he  accumulation, maintenance and 
disbursement of such reserve supply of biological 
products. The secretaiy, with the  advice and writ
t en  consent of t he  state veterinarian, and the  ad
vice and  written consent of the  veterinarian-in-
charge for Iowa of t he  animal, plant, and health 
inspection seivice - veterinary services, United 
States department of agriculture, shall determine 

when a n  emergency resulting from a hog-cholera 
outbreak exists. 

The secretary is authorized to sell or otherwise 
dispose of such vaccine and  serum a t  such t ime a s  
t he  s tate  is  declared a hog-cholera-free s ta te  by t h e  
United States department of agriculture, or if t h e  
potency of such vaccine and  serum is  in  doubt. 
Money received under  provisions of th is  section 
shall be  paid into the  state treasury. 

99 Acts, ch 96, §17 
Unnumbered paragraph 1 amended 

CHAPTER 169 

VETERINAEY PRACTICE 

169.5 Board of veterinary medicine.  
1. The governor shall appoint, subject to con

firmation by the  senate, a board of five individuals, 
three of whom shall b e  licensed veterinarians and  
two of whom shall not b e  licensed veterinarians, 
bu t  shall be  knowledgeable in t he  area of animal 
husbandry and who shall represent t he  general 
public. The representatives of the  general public 
sheill not prepare, grade or otherwise administer 
examinations to applicants for Ucense to practice 
veterinary medicine. The board shall be  known a s  
t he  Iowa board of veterinary medicine. Each li
censed veterinarian shall be actively engaged in  
veterinary medicine and shall have been so en
gaged for a period of five years immediately preced
ing appointment, the  last two of which s h i l  have 
been in Iowa. A member of the  board shall not b e  
employed by or have any material or financial in
terest in  any wholesale or jobbing house dealing in  
supplies, equipment or instruments used or useful 
in t he  practice of veterinary medicine. The person 
designated as  the  state veterinarian shall serve as  
secretary of the  board. 

Professional associations or societies composed 
of licensed veterinarians may recommend the  
names of potential board members to the  governor, 
bu t  t he  governor is not bound by the  recommenda
tions. 

2. The members of t he  board shall be  appointed 
for a term of three years except t he  terms of t he  
members of the  initial board shall be rotated in  
such a manner tha t  a t  least one member shall re
tire each year and a successor be  appointed. The 
term of each member shall commence and end as  
provided by section 69.19. Members shall serve no 
more t han  three terms or nine years total, whichev
er  is less. 

3. Any vacancy in t he  membership of the  board 
caused by death, resignation, removal, or other
wise, shall be filled for t he  period of the  unexpired 
term in  the  same manner a s  original appoint
ments. 

4. Members of t he  board shall, in  addition to  
necessary traveling and other expenses, set  their  
own per diem compensation a t  a r a t e  not exceeding 
the  per diem specified in section 7E.6 for each day 
actually engaged in t h e  discharge of their  duties in
cluding compensation for t he  time spent traveling 
to and from the  place of conducting t h e  examina
tion and for a reasonable number of days for t h e  
preparation of examination and t h e  reading of pa
pers, in addition to t he  t ime actually spent in  con
ducting examinations, within t h e  limits of funds  
appropriated to t he  board. 

5. The department shall furnish the  board wi th  
all articles and  supplies required for t h e  public u s e  
and necessary to enable t h e  board to perform t h e  
duties imposed upon it by law. Such articles a n d  
supplies shall be  obtained by the  department i n  t h e  
same manner in which the  regular supplies for t h e  
department are obtained, and the  department  
shall assess t he  costs to t h e  board for such articles 
and supplies. The board shall also reimburse t h e  
department for direct and  indirect administrative 
costs incurred in  issuing and  renewing t h e  licenses. 

6. The board shall meet a t  least once each year  
as  determined by the  board. Other necessary meet
ings may be called by the  president of t h e  board by 
giving proper notice. Except a s  provided, a major
ity of t he  board constitutes a quorum. Meetings 
shall be  open and  public except t h a t  t h e  board m a y  
meet in closed session to prepeire, approve, admin
ister, or grade examinations, or to  deliberate t h e  
qualifications of a n  applicant for license or t h e  dis
position of a proceeding to discipline a licensed vet
erinarian. 

7. At i ts  annual  meeting, t he  board shall orga
nize by electing a president and  such other officers 
as  may be necessary. Officers of t h e  board serve for 
terms of one year and  unti l  a successor is  elected, 
without limitation on the  number of t e rms  a n  offi
cer may serve. The president shall serve a s  chair
person of board meetings. 
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The duties of t he  board shall include carrying on 
t h e  correspondence of t he  board, keeping perma
nent  accounts and records of all receipts and dis
bursements  by t he  board and  of all board proceed
ings, including the  disposition of all applications for 
license, a n d  keeping a register of all persons cur
rently licensed by t h e  board. All board records shall 
b e  open to  public inspection during regular office 
hours. 

At t h e  end of each fiscal year, t he  president and 
secretary shall  submit to t he  governor a report on 
t h e  transactions of t he  board, including a n  account 
of moneys received and  disbursed. 

8. The  board shall set t he  fees by rule for a li
cense to practice veterinary medicine issued upon 
t h e  basis of t he  examination. I t  shall also set t h e  
fees by ru le  for a license granted on t he  basis of reci
procity, a renewal of a license to  practice veterinary 
medicine, a certified statement t h a t  a licensee is li
censed to  practice in  this  state, and a n  issuance of a 
duplicate license when the  original is lost or de
stroyed. The fee shall b e  based upon the  adminis
trative costs of sustaining t he  board and shall in
clude, b u t  shall not b e  limited to, t he  following: 

a. Per diem, expenses, and travel of board 
members. 

b. Costs t o  t he  department for administration 
of this  chapter. 

9. Upon a three-fifths vote, t he  board may: 
a. Examine and determine t he  qualifications 

and  fi tness of applicants for a license to  practice 
veterinary medicine in  t he  state. 

b. Issue, renew, or deny issuance or renewal of 
licenses a n d  temporary permits to practice veteri
nary  medicine in  th is  state. 

c. Establish and publish annually a schedule of 
fees for licensing and registration of veterinarians. 
The  fee schedule shall be based on t he  board's an
ticipated financial requirements for t he  year. 

d. Conduct investigations for t he  purpose of 
discovering violations of th is  chapter or grounds for 
disciplining licensed veterinarians. 

e. Hold hearings on all mat ters  properly 
brought before t he  board and  administer oaths, re
ceive evidence, make t he  necessary determina
tions, and  enter  orders consistent with t h e  find
ings. The board may  require by subpoena t he  
attendance and  testimony of witnesses and t h e  pro
duction of papers, records, or other documentary 
evidence a n d  commission depositions. An adminis
trative law judge may  be appointed pursuant  to 
section 17A.11 to perform those functions which 
properly repose in a n  administrative law judge. 

f. Employ full-time or part-time personnel, pro
fessional, clerical, or special, a s  a re  necessary to ef
fectuate t h e  provisions of this  chapter. 

g. Appoint from its  own membership one or 
more members to act a s  representatives of t he  
board a t  any  meeting within or without t he  state  
where such representation is deemed desirable. 

h. Bring proceedings in t h e  courts for t h e  en
forcement of this  chapter or any regulations made 
pursuant  to this  chapter. 

i. Adopt, amend, or repeal rules relating to the  
s tandards  of conduct for, test ing of, and revocation 
or suspension of certificates issued to veterinary 
assistants.  However, a certificate shall not be sus
pended or revoked by less t h a n  a two-thirds vote of 
t h e  entire board in a proceeding conducted in  com
pliance with section 17A.12. 

j. Adopt, amend, or repeal all rules necessary 
for i ts  government and  all regulations necessary to 
c a n y  into effect t he  provision of this chapter, in
cluding the  establishment and publication of stan
dards  of professional conduct for t h e  practice of vet
erinary medicine. 

The powers enumerated above are granted for 
t he  purpose of enabling t he  board to  effectively su
pervise t he  practice of veterinary medicine and a re  
to  be construed liberally to  accomplish this  objec
tive. 

98 Acts, ch 1202, §32, 46 
1998 amendment to subsection 9, paragraph e i s  effective July 1, 1999, 

and  applies to agency proceedings commenced, or conducted on remand from 
a court or other agency, on or af ter  t h a t  date; 98 Acts, ch 1202, §32, 46 

Subsection 9, paragraph e amended 

169.14 Procedure for suspension or revo
cation. 

A proceeding for t he  revocation or suspension of 
a license to practice veterinary medicine or to  disci
pline a person licensed to  practice veterinary medi
cine shall be substantially in accord with t he  fol
lowing: 

1. The board, upon i ts  own motion or upon a 
verified complaint i n  writing, may  request t he  de
par tment  of inspections and  appeals to conduct a n  
investigation of t he  charges contained in  t he  com
plaint. The department of inspections and appeals 
shall  report i t s  findings to t he  board, and  t he  board 
may  issue a n  order fixing t he  t ime and place for 
hearing if a hearing is deemed warranted. A writ
ten  notice of t he  t ime and place of t h e  hearing, to
gether with a statement of t he  charges, shall be 
served upon the  licensee a t  least t en  days before 
t he  hearing in  t he  manner  required for t he  service 
of notice of t he  commencement of a n  ordinary ac
tion. 

2. If the  licensee h a s  left  t h e  state, t he  notice 
and  statement of t he  charges shall b e  so served a t  
least twenty days before t he  date  of the  hearing, 
wherever t he  licensee may be found. If t he  where
abouts of t he  licensee is unknown, service may  be 
h a d  by publication a s  provided in  t h e  rules of civil 
procedure upon filing t he  affidavit required by 
those rules. If t he  licensee fails to appear either in 
person or by counsel a t  t h e  t ime and  place desig
nated in  t he  notice, the  board shall proceed with 
t h e  hearing. 

3. The hearing shall b e  before a member or 
members designated b y  t h e  board or  before a n  ad-
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ministrative law judge appointed by t he  board ac
cording to  t he  requirements of section 17A.11, sub
section 1. The  presiding board member or 
administrative law judge may  issue subpoenas, ad
minister oaths, and  take or cause depositions to b e  
taken in connection with t h e  hearing. The member 
or officer shall issue subpoenas a t  t he  request and  
on behalf of t he  licensee. 

4. A mechanized or stenographic record of t h e  
proceedings shall b e  kept. The licensee shall be giv
en t he  opportunity to appear personally and by at
torney, with t he  right to  produce evidence in one's 
own behalf, to  examine and  cross-examine wit
nesses, and to examine documentary evidence pro
duced against t h e  licensee. 

5. If a person refuses to obey a subpoena issued 
by t he  presiding member or administrative law 
judge or to  answer a proper question pu t  to t h a t  
person during t he  hearing, t he  presiding member 
or administrative law judge m a y  invoke t he  aid of a 
court of competent jurisdiction in  requiring the  at
tendance and  testimony of t h a t  person and  t he  pro
duction of papers. A failure to obey t he  order of t h e  
court may  b e  punished by t he  court as  a civil con
tempt may b e  punished. 

6. Unless t he  hearing i s  before t he  entire 
board, a transcript of t h e  proceeding, together with 
exhibits presented, shall b e  considered by the  en
t i re  board a t  t h e  earliest practicable time. The li
censee and attorney shall b e  given t he  opportunity 
to  appear personally to present t he  licensee's posi
tion and arguments to t he  board. The board shall  

determine t he  charge upon t h e  mer i ts  on t h e  basis  
of t h e  evidence in  t h e  record before it. 

7. Upon th ree  members of t h e  board voting i n  
favor of finding t he  licensee guilty of a n  act  or  of
fense specified in  section 169.13, t h e  board shall  
prepare wri t ten findings of fact a n d  i ts  decision im
posing one or more of t h e  following disciplinary 
measures: 

 .  Suspend t h e  license to  practice veter inary 
medicine for a period to b e  determined b y  t h e  
board. 

 .  Revoke t h e  license to  practice veterinary 
medicine. 

c. Suspend imposition of judgment  a n d  penalty 
or impose t h e  judgment  a n d  penalty, b u t  suspend 
enforcement and  place t h e  veterinarian on proba
tion. The  probation ordered m a y  b e  vacated upon  
noncompliance. The board m a y  restore a n d  reissue 
a license to  practice veterinary medicine, a n d  m a y  
impose a disciplinary or corrective measure  which 
i t  might originally have imposed. 

8. Judicial review of t h e  board's action m a y  b e  
sought in  accordance with  chapter  17A. 

9. The  filing of a petition for review does not  i n  
itself s tay execution or enforcement of board action. 
Upon application, t he  board o r  t h e  review court, i n  
appropriate cases, m a y  order a s tay  pending t h e  
outcome of t h e  review proceedings. 

98 Acts, ch 1202, §33, 46 
1998 amendment  to subsection 3 is effective J u l y  1, 1999, a n d  applies t o  

agency proceedings commenced, or conducted on r emand  f rom a court  o r  oth
e r  agency, on or a f t e r  t h a t  date;  98 Acts, ch 1202, §33, 46  

Subsection 3 amended 

CHAPTER 173 

STATE FAIR 

173.2 Convention.  
A convention shall b e  held a t  a t ime and  place in  

Iowa to b e  designated by t h e  Iowa state fair board 
each year, to elect members of t he  state  fair board 
and conduct other business of t he  board. The board 
shall give sixty days' notice of t h e  location of t h e  
convention to all agricultural associations and per
sons eligible to attend. The convention shall b e  
composed of; 

1. The members of t he  s ta te  fair board a s  t hen  
organized. 

2. The president or secretary of each county or 
district agricultural society entitled to receive aid 
from the  state, or a regularly elected delegate 
therefrom accredited in  writing, who shall be a res
ident of t h e  county. 

3. One delegate, a resident of t he  county, to b e  
appointed b y  t he  board of supervisors in  each 
county where there  i s  no such society, or when such 
society fails to report to  t he  association of Iowa fairs  
i n  t he  manner  provided by law a s  a basis for s ta te  

aid. The  association shall promptly report  such 
failure to  t he  county auditor. 

99 Acts, ch 204, §28 
Subsection 3 amended 

173.6 Terms of  of f ice .  
The  te rm of t he  president a n d  vice president  of 

t he  board shall b e  one year. A person shall  not  hold 
t h e  office of president for more t h a n  th ree  consecu
tive years, plus any portion of a year  in  which t h e  
person was  f irst  elected b y  t h e  board to  fill a vacan
cy-

A member of t h e  board who i s  a board congressio
nal  director, elected a s  provided in  section 173.1, 
shall serve a t e rm of two years.  The  t e r m  of a board 
congressional director shall begin following t h e  ad
journment  of t he  convention a t  which t h e  board 
congressional director w a s  elected a n d  shall  con
t inue unt i l  a successor i s  elected a n d  qualified a s  
provided in th is  chapter. 

99 Acts, ch 96, §18 
Unnumbered paragraph 2 amended 
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CHAPTER 174 

COUNTY AND DISTRICT FAIRS 

174.3 Control of grounds. 
An ordinance or resolution of a county or city 

shall not in any way impair the authority of the so
ciety, but  it shall have sole and exclusive control 
over and management of such fair  

99 Acts, ch 204, §29 
Section amended 

174.9 State aid. 
Each eligible society which is a member of the as

sociation of Iowa fairs and which conducts a county 
fair shall be entitled to receive aid from the state as  
provided in this chapter In order to be eligible for 
state aid, a society must file with the association of 
Iowa fairs on or before November 1 of each year, a 
statement which shall show: 

1. The actual amount paid by it in cash pre
miums a t  its fair for the current year, which state
ment must correspond with its published offer of 
premiums. 

2. That no part of said amount was paid for 
speed events, or to secure games or amusements. 

3. A full and accurate statement of the receipts 
and expenditures of the society for the current year 
and other statistical data relative to exhibits and 
attendance for the year. 

4. A copy of the published financial statement 
published as required by law, together with proof of 
such publication and a certified statement showing 
an  itemized list of premiums awarded, and such 
other information as the association of Iowa fairs 
may require. 

99 Acts, ch 204, §30, 31  
Unnumbered paragraph 1 amended 
Subsection 4 amended 

174.10 Appropriation — availability. 
1. Any moneys appropriated for state aid for 

county or local fairs shall be paid to the office of 
treasurer of state to be allocated to the association 
of Iowa fairs for payments to be made by the associ
ation to eligible societies pursuant to this chapter 

2. a. The association of Iowa fairs shall main
tain a list of each society in a county which is a 
member of the association and conducts a fair in 
tha t  county as  provided in this chapter. If a county 
has  more than one fair, the association shall list the 
name of each society conducting a fair in that  
county for three or more years. The association of 
Iowa fairs shall not make a payment to a society 
under this chapter unless the society compUes with 
section 174.9 and the name of the society appears 
on the association's list. 

b. The association shall prepare a report a t  the 
end of each fiscal year concerning the state aid ap
propriated for county or local fairs, the manner in 
which such aid was allocated to eligible societies, 

and the manner in which the aid was expended by 
the societies. The association shall submit the re
port to the governor and the general assembly by 
January 1 of each year. The association shall not 
use moneys appropriated for state aid for county or 
local fairs, or interest earned on such moneys, for 
administrative or other expenses. 

3. The amount of state aid for each fair which is 
eligible for state aid shall be equal. 

4. If no society in a county qualifies to receive 
state aid, that  county's share shall be divided 
equally among the counties with societies eligible 
for state aid, as provided in this section. 

5. The board of supervisors, upon receiving a 
petition seeking to designate an official county fair 
which meets the requirements of section 331.306, 
shall submit to the registered voters of the county 
a t  the next general election following submission of 
the petition or a t  a special election if requested by 
the petitioners a t  no cost to the county, the question 
of which fair shall be designated as the official 
county fair. Notice of the election shall be given as 
provided in section 49.53. The fair receiving a ma
jority of the votes cast on the question shall be des
ignated the official county fair. 

99 Acts, ch 204, §32 
Subsections 1 and 2 amended 

174.11 Amount allowed a s  state aid. Re
pealed by 99 Acts, ch 204, § 38. 

174.12 Payment of state aid. 
The association of Iowa fairs shall pay a society 

the amount due in state aid, less one thousand dol
lars, as provided in this chapter. The association of 
Iowa fairs must certify to the treasurer that the so
ciety is eligible under this chapter to receive the 
amount to be paid to the society by the association. 
The association shall pay the society the remaining 
one thousand dollars, if all of the following apply: 

1. The secretary of the state fair boEird certifies 
to the association that  the society had an accred
ited delegate in attendance a t  the annual conven
tion for the election of members of the state fair 
board as provided in section 173.2. 

2. A district director of the association of Iowa 
fairs representing the district in which the county 
is located, and the director of the Iowa state fair 
board representing the congressional district in 
which the county is located, certify to the associa
tion that the society had an accredited delegate in 
attendance at the district meeting. 

Any state aid moneys remaining due to the fail
ure  of a society to comply with this section shall be 
distributed equally among the societies which have 
qualified for state aid under this section. The trea-
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surer of state shall allocate to the association of 
Iowa fairs the total amount to be paid by the associ
ation to eligible societies under this chapter 

99 Acts, ch 204, §33 
Section amended 

174.17 Issuance of revenue bonds — 
standby tax  levy. 

1. The governing body of a society may issue 
bonds payable from revenue generated by the op
erations of the county fair and the use or rental of 
the real and personal property owned or leased by 
the  society. The governing body of a society shall 
comply with sdl of the following procedures in issu
ing such bonds: 
a. A society may institute proceedings for the 

issuance of bonds by causing a notice of the propos
al to issue the bonds to be published a t  least once in 
a newspaper of general circulation within the 
county a t  least ten days prior to the meeting a t  
which the society proposes to take action for the is
suance of the bonds. The notice shall include a 
statement of the amount and purpose of the bonds, 
the maximum rate of interest the bonds are to bear, 
and the right to petition for an  election. 

h. If a t  any time before the date fixed for taking 
action for the issuance of the bonds, a petition 
signed by three percent of the registered voters of 
the county is filed with the board of supervisors, 
asking that  the question of issuing the bonds be 
submitted to the registered voters, the board of su
pervisors shall either by resolution declare the pro
posal to issue the bonds to have been abandoned or 
shall direct the county commissioner of elections to 
call a special election upon the question of issuing 
the bonds. The proposition of issuing bonds under 
this subsection is not approved unless the vote in 
favor of the proposition is equal to a t  least sixty per
cent of the vote cast. If a petition is not filed, or if a 
petition is filed and the proposition of issuing the 
bonds is approved a t  an election, the board of su
pervisors acting on behalf of the society may pro
ceed with the authorization and issuance of the 
bonds. Bonds may be issued for the purpose of re
funding outstanding and previously issued bonds 
under this subsection without otherwise complying 
with the provisions of this subsection. 

c. All bonds issued under this subsection shall 
be payable solely from and shall be secured by an  
irrevocable pledge of a sufficient portion of the  net  
rents, profits, and income derived from the opera
tion of the county fair and the  use or rental of the  
real and personal property owned or leased by the  
society. Bonds issued pursuant to this section shall 
not constitute an  indebtedness within the  meaning 
of any constitutional or statutory debt limitation or 
restriction, and shall not be subject to the  provi
sions of any other law or charter relating to the au
thorization, issuance, or sale of bonds. Bonds is
sued under this subsection shall not limit or 
restrict the authority of the society as  otherwise 
provided by law. 

2. To further secure the pa5Tnent of the  bonds, 
the board of supervisors may, by resolution, provide 
for the  assessment of an  annual levy of a standby 
t£ix upon all taxable property within t he  county. A 
copy of the resolution shall be sent to t he  county au
ditor The revenues from the standby tax shall be 
deposited in a special fund and shall be expended 
only for the payment of principal of and interest on 
the bonds issued as  provided in this section, when 
the receipt of revenues pursuant to subsection 1 is 
insufficient to pay the principal and interest. If 
payments are necessary and made from the special 
fund, the amount of the  payments shall be prompt
ly repaid into the special fund from the  first avail
able revenues received which are not required for 
the pajrment of principal of or interest on bonds 
due. Reserves shall not be built up  in the  special 
fund in anticipation of a projected default. The 
board of supervisors shall adjust the annual stsmd-
by tax levy for each year to reflect the  amount of 
revenues in the special fund and the  amount of 
principal and interest which is due in tha t  year. 

3. For purposes of this section, "society" means 
a society, as  defined by section 174.1, tha t  conducts 
a county or local fair tha t  has  a verifiable annual 
attendance of a t  least one hundred fifty thousand 
persons and annual outside gate admission reve
nues of a t  least four hundred thousand dollars. 

99  Acts, ch 204, §34 
NEW section 

CHAPTER 176A 

COUNTY AGRICULTURAL EXTENSION 

176A.7 Terms — meetings. 
1. Except as  otherwise provided pursuant to 

law for members elected in 1990, the term of office 
of an extension council member is four years. The 
term shall commence on the first day of January 
following the date of the member's election which is 
not a Sunday or legal holiday. 

2. Each extension council shall meet a t  least 
two times during a calendar year and a t  other 
times during the year as  the council determines. 
The date, time, and place of each meeting shall be 
fixed by the council. 

99 Acts, ch 133, §1 
Subsection 2 amended 
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176A.8 Powers and duties of county agri-
cviltural extension coimcil. 

The  extension councils of each extension district 
of t h e  s ta te  shall have, exercise, and  perform the  
following powers and  duties: 

1. To elect from their  own number annually a 
chairperson, vice chairperson, secretary and  a 
t reasurer  who shall serve and  b e  t he  officers of t he  
extension council for a t e rm of one year, and  per
form t h e  functions and duties a s  herein in  this  
chapter provided. 

2. To serve a s  a n  agency of the  s ta te  and  to 
manage and  transact  all of t h e  business and affairs 
of i t s  district and have control of all of t he  property 
acquired by i t  and necessary for t he  conduct of t he  
business of t h e  district for t h e  purposes of this 
chapter. 

3. To and shall, a t  least ninety days prior to  the  
da te  fixed for t he  election of council members, ap
point a nominating committee consisting of four 
persons who are  not council members and  desig
na t e  t h e  chairperson. The membership of t he  nomi
nat ing  committee shall b e  gender balanced. The 
nominating committee shall consider t h e  geo
graphic distribution of potential nominees in  nomi
nat ing  one or more resident registered voters of t he  
extension district a s  candidates for election to each 
office to  b e  filled a t  t he  election. To qualify for t he  
election ballot, each nominee shall file a nominat
ing petition signed by a t  least twenty-five eligible 
electors of t he  district with t h e  county commission
e r  of elections a t  least sixty-nine days before t he  
da te  of election. 

The council shall also provide for the  nomination 
by petition of candidates for election to member
ship on t he  extension council. A nominating peti
tion shall  b e  signed by a t  least twenty-five regis
tered voters of the  extension district and shall be 
filed with t h e  county commissioner of elections a t  
least sixty-nine days before t he  date  of t h e  election. 

4. To enter into a Memorandum of Under
standing with t he  extension service setting forth 
t he  cooperative relationship between the  extension 
service and  t h e  extension district. 

5. To employ all necessary extension profes
sional personnel from qualified nominees fur
nished to  it  and  recommended by t he  director of ex
tension and  not to terminate t he  employment of 
any such without f irst  conferring with t he  director 
of extension, and to employ such other personnel as  
it  shall determine necessary for t h e  conduct of the  
business of t h e  extension district, and to fix the  
compensation for all such personnel in cooperation 
with t h e  extension service and  in  accordance with 
t h e  Memorandum of Understanding entered into 
with such extension service. 

6. To prepare annually before March 15 a bud
get for t h e  fiscal year beginning Ju ly  1 and  ending 
t he  following J u n e  30, in  accordance with t he  provi
sions of chapter 24 and  certify t he  same to the  

board of supervisors of t h e  county of their extension 
district a s  required by law. 

7. To and shall b e  responsible for t he  prepara
tion and adoption of t he  educational program on ex
tension work in  agriculture, home economics and 
4-H club work, and  periodically review said pro
g ram and for t he  carrying out of the  same in  coop
eration with t he  extension service in accordance 
with the  Memorandum of Understanding with said 
extension service. 

8. To make  and adopt such rules not inconsist
ent  with t he  law as  i t  may  deem necessary for its 
own government and  t he  transaction of t he  busi
ness of t he  extension district. 

9. To fill all vacancies in  i ts  membership to 
serve for t he  unexpired te rm of t he  member creat
ing t he  vacancy by appointing a resident registered 
voter of t h e  extension district. However, if a n  unex
pired te rm in  which t he  vacancy occurs ha s  more 
t h a n  seventy days to r u n  a f te r  t he  date of t he  next 
pending election and  t he  vacancy occurs seventy-
four or more days before t he  election, t he  vacancy 
shall be filled a t  t he  next pending election. 

10. To and shall, a s  soon a s  possible following 
t he  meeting a t  which t he  officers a re  elected, file in 
t h e  office of t he  board of supervisors and of the  
county treasurer  a certificate signed by its chair
person and  secretary certifying t h e  names, ad
dresses and  terms of office of each member, and the  
names  and  addresses of t h e  officers of the  exten
sion council with t he  signatures of t he  officers af
fixed thereto, and said certificate shall be conclu
sive a s  to t he  organization of t h e  extension district, 
i ts  extension council, and a s  to  i t s  members and its 
officers. 

11. To and  shall deposit all funds  received from 
t h e  "county agricultural extension education fund" 
in  a bank  or banks approved by it  in  t he  name of the  
extension district. These receipts shall constitute a 
fund  known as  t he  "county agricultural extension 
education fund" which shall b e  disbursed by the 
treasurer  of t he  extension council on vouchers 
signed by i t s  chairperson and  secretary and ap
proved by t h e  extension council and  recorded in  its 
minutes. 

12. To expend the  "county agricultural exten
sion education fund" for salaries and travel, ex
pense of personnel, rental, office supplies, equip
ment,  communications, office facilities and 
services, and  in payment of such other items as  
shall be necessary to carry out  t he  extension dis
trict program; provided, however, i t  shall be unlaw
fu l  for the  county agricultural extension council to 
lease any office space which is occupied or used by 
any other farm organization or farm cooperative, 
and  provided further, t h a t  i t  shall be lawful for the  
county agricultural extension council to lease space 
in  a building owned or occupied by a farm organiza
tion or fa rm cooperative. 
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13. To carry over unexpended county agricul
tu ra l  extension education funds  into t he  next year  
so t h a t  funds  will b e  available to carry on the  pro
gram until  such t ime a s  moneys received from 
taxes a re  collected by t h e  county treasurer. Howev
er, t he  unencumbered funds  in  the  county agricul
tura l  extension education fund  in excess of one-half 
t he  amount expended from the  fund in t he  previous 
year  shall be paid over to  t he  county treasurer. The 
treasurer  of t he  extension council with the  approv
al of t he  council may  invest agricultural extension 
education funds  retained by t he  council and not 
needed for current expenses in t he  manner  autho
rized for treasurers of political subdivisions under  
section 12C.1. 

14. To file with t h e  county auditor and to pub
lish in two newspapers of general circulation in  the  
district before August 1 full  and  detailed reports 
under  oath of all receipts, from whatever source de
rived, and expenditures of such county agricultural 
extension education fund  showing from whom re
ceived, to whom paid and  for what  purpose for t he  
last fiscal year. 

99 Acts, ch 133, §2, 3 
Subsection 1 amended 
Subsection 2 stricken and  former subsection 3 renumbered a s  2 
Subsection 4 stricken and former subsections 5 - 1 6  renumbered a s  3 - 1 4  
Subsection 6 amended 

176A.9 Limitation on powers and activi
ties of extension coimcil. 

1. The extension council ha s  for i ts  sole pur
pose the  dissemination of information, t he  giving of 
instruction and practical demonstrations on sub
jects relating to agriculture, home economics, and 
community and economic development, and t he  en
couragement of t he  application of t h e  information, 
instruction, and demonstrations to and  by all per
sons in  the  extension district, and t h e  imparting to 
t he  persons of information on those subjects 
through field demonstrations, publications, or oth
er  media. 

2. The extension district, its council, or a mem
ber or a n  employee a s  a representative of either one 
or t he  other shall not engage in commercial or other 
private enterprises, legislative programs, nor at
tempt in any manner  by t h e  adoption of resolutions 
or otherwise to influence legislation, either s tate  or 
national, or other activities not authorized by this  
chapter. 

3. The extension council or a member or em
ployee thereof a s  a representative of either the  ex
tension district or t he  extension council shall not 
give preferred services to any individual, group or 
organization or sponsor t h e  programs of any group, 
organization or private agency other t h a n  as  herein 
provided by this chapter  

4. The extension council may collect reason
able fees and may seek and receive grants, dona
tions, gifts, bequests, or other moneys from public 
and private sources to b e  used for the  purposes set 
forth in this  section, and  may  enter into contracts 
to provide educational services. 

5. The  extension council a n d  i t s  employed per
sonnel m a y  cooperate with, give information a n d  
advice to  organized a n d  unorganized groups, b u t  
shall not promote, sponsor or  engage in  t h e  organi
zation of any group for any purpose except t h e  pro
moting, organization and  t h e  development of t h e  
programs of 4-H clubs. Nothing in  th is  chapter  
shall prevent t h e  county extension council or  exten
sion agents employed by it  f rom using or seeking 
opportunities to  reach a n  audience of persons in
terested i n  agricultural extension work through 
t h e  help of interested f a rm  organizations, civic or
ganizations or any other group: Provided, t h a t  in  
us ing or seeking such opportunities, t h e  county ex
tension council or  agents employed b y  it  shall  m a k e  
available to  all groups and  organizations i n  t h e  
county equal opportunity to cooperate in  t h e  educa
tional extension program. 

6. Members of t h e  council shall  serve without 
compensation, b u t  m a y  receive actual  a n d  neces
sary expenses, including in-state travel  expenses 
a t  not more t h a n  t he  s ta te  rate,  incurred i n  t h e  per
formance of official duties other t h a n  at tendance a t  
regular local county extension council meetings. 
Payment shall b e  made  from funds  available pur
suant  to  section 176A.8, subsection 12. 

Section not amended; internal  reference change applied 

176A.10 County agricviltiiral extension 
education tax. 

The extension council of each extension district 
shall, a t  a meeting held before March 15, est imate 
t h e  amount  of money required t o  b e  raised b y  taxa
tion for financing t h e  county agricultural extension 
education program authorized in  th is  chapter. T h e  
annual  t a x  levy and  t h e  amount  of money to b e  
raised from t h e  levy for t h e  county agricultural ex
tension education fund  shall not  exceed t h e  follow
ing: 

1. a. Except a s  provided in  paragraph  "b", for 
a n  extension district having a population of less 
t h a n  thir ty  thousand, a n  annual  levy of twenty a n d  
one-fourth cents per  thousand dollars of t h e  as
sessed valuation of t h e  taxable property i n  t h e  dis
trict u p  to  a maximum of seventy thousand dollars 
for t h e  fiscal year  commencing Ju ly  1, 1985, a n d  
seventy-five thousand dollars for each subsequent 
fiscal year. 

b. For a n  extension district having a popula
tion of less t h a n  thir ty thousand a n d  a s  provided i n  
subsection 6, a n  annual  levy of th i r ty  cents  pe r  
thousand dollars of t h e  assessed valuation of t h e  
taxable property in  t h e  district u p  to  a maximum of 
eighty-seven thousand dollars payable dur ing  t h e  
fiscal year  commencing Ju ly  1, 1992, a n d  a n  in
crease of six thousand dollars i n  t h e  amount  pay
able dur ing each subsequent fiscal year. 

2. a. Except a s  provided i n  pa ragraph  "b", for 
a n  extension district having a population of thi r ty  
thousand or more b u t  less t h a n  f i f ty  thousand,  a n  
annual  levy of twenty and  one-fourth cents pe r  
thousand dollars of t he  assessed valuation of t h e  
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taxable property in the district up  to a maximum of 
eighty-four thousand dollars for the fiscal year 
commencing July 1,1985, and ninety thousand dol
lars for each subsequent fiscal year. 

h. For an  extension district having a popula
tion of thirty thousand or more but less than fifty 
thousand and as provided in subsection 6, an annu
al levy of twenty and one-fourth cents per thousand 
dollars of the assessed valuation of the taxable 
property in the district up  to a maximum of one 
hundred four thousand dollars payable during the 
fiscal year commencing July 1, 1992, and an in
crease of seven thousand dollars in the amount 
payable during each subsequent fiscal yeeir. 

3. a. Except as provided in paragraph "b", for 
an extension district having a population of fifty 
thousand or more but less than ninety-five thou
sand, an  annual levy of thirteen and one-half cents 
per thousand dollars of the assessed valuation of 
the taxable property in the district up  to a maxi
mum of one hundred five thousand dollars for the 
fiscal year commencing July 1, 1985, and one 
hundred twelve thousand five hundred dollars for 
each subsequent fiscal year. 

b. For an  extension district having a popula
tion of fifty thousand or more but less than ninety 
thousand and as provided in subsection 6, an annu
al levy of thirteen and one-half cents per thousand 
dollars of the assessed valuation of the taxable 
property in the district up  to a maximum of one 
hundred thirty thousand five hundred dollars pay
able during the fiscal year commencing July 1, 
1992, and an increase of nine thousand dollars in 
the amount payable during each subsequent fiscal 
yeeir. 

4. a. Except as provided in paragraph "b", for 
an  extension district having a population of ninety-
five thousand or more, an annual levy of thirteen 
and one-half cents per thousand dolleirs of the as
sessed valuation of the taxable property in the dis
trict up  to a maximum of one hundred forty thou
sand dollars for the fiscal year commencing July 1, 
1985, and one hundred fifty thousand dollars for 
each subsequent fiscal year. 

b. For an  extension district having a popula
tion of ninety thousand or more but less than two 
hundred thousand and as  provided in subsection 6, 

an annual levy of thirteen and one-half cents per 
thousand dollars of the assessed valuation of the 
taxable property in the district up  to a maximum of 
one hundred eighty thousand dollars payable dur
ing the fiscal year commencing July 1,1992, and an 
increase of fifteen thousand dollars in the amount 
payable during each subsequent fiscal year 

5. For an extension district having a popula
tion of two hundred thousand or more and as pro
vided in subsection 6, an annual levy of five cents 
per thousand dollars of the assessed valuation of 
the taxable property in the district up to a maxi
mum of two hundred thousand dollars payable dur
ing the fiscal year commencing July 1,1992, and an 
increase of twenty-five thousand dollars in the 
amount payable during each subsequent fiscal 
year  

6. An extension council of an  extension district 
may choose to be subject to the levy and revenue 
limits specified in paragraphs "b" of subsections 1, 
2, 3, and 4 and subsection 5 for the purpose of the 
annual levy for the fiscal year commencing July 1, 
1991, which levy is payable in the fiscal year begin
ning July 1,1992. Before an  extension district may 
be subject to the levy and revenue limits specified 
in paragraphs "b" of subsections 1, 2, 3, and 4 and 
subsection 5, for fiscal years beginning on or after 
July 1, 1992, which levy is payable in fiscal years 
beginning on or after July 1, 1993, the question of 
whether the district shall be subject to the levy and 
revenue limits as  specified in such subsections 
must be submitted to the registered voters of the 
district. The question shall be submitted a t  the 
time of a state general election. If the question is 
approved by a majority of those voting on the ques
tion the levy and revenue limits specified in para
graphs "b" of subsections 1, 2, 3, and 4 and subsec
tion 5, shall thereafter apply to the extension 
district. The question need only be approved a t  one 
state general election. If a majority of those voting 
on the question vote against the question, the dis
trict may continue to submit the question a t  subse
quent state general elections until approved. 

The extension council in each extension district 
shall comply with chapter 24. 

99 Acts, ch 133, §4 
Unnumbered paragraph 1 amended 

CHAPTER 182 

IOWA SHEEP AND WOOL PROMOTION BOARD 

182.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Assessment" means an excise tax on the sale 

of sheep or wool as provided in this chapter 

2. "Board" means the Iowa sheep and wool 
promotion board established pursuant to section 
182.5. 

3. "Concentrationpoint" means a location or fa
cility where sheep are assembled for purposes of 
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sale or resale for feeding, breeding, or slaughtering, 
and where contact may occur between groups of 
sheep from various sources. "Concentration point" 
includes a public stockyard, auction market, street 
market, state or federal market, untested consign
ment sales location, bu3dng station, or a livestock 
dealer's yard, truck, or facility. 

4. "District" means a n  official crop reporting 
district formed by the  United States department of 
agriculture and  set out in the  annual farm census 
published by t h e  Iowa department of agriculture 
and land stewardship. 

5. "Eligible voter" means a person who h a s  
been a producer for t he  three hundred sixty-five 
days preceding the  date of a referendum conducted 
pursuant to section 182.4. 

6. "First purchaser" means a person who pur
chases sheep or wool from a producer. 

7. "Producer" means a person who is actively 
engaged within this state in the  business of produc
ing or marketing sheep or wool and who receives 
income from t h e  production of sheep or wool. 

8. "Sale" or "sold" means a transaction in 
which the  property in or to sheep or wool is trans
ferred from the  producer to a first purchaser for full 
or partial consideration. 

9. "Sheep" means a n  animal of the  ovine spe
cies, regardless of age, produced or marketed in 
this state. 

10. "Wool" means the  natural  fiber produced 
by sheep. 

99 Acts, ch 50, § 1 - 4  
Former subsection 1 stricken 
N E W  subsect ions  1 a n d  3 a n d  fo rmer  subsect ions  3 - 9  r e n u m b e r e d  a s  

4 - 1 0  
Subsections 6 and  9 amended 

182.2 Pet i t ion f o r  referendiun election. 
Upon receipt of a petition signed by a t  least f i f ty 

producers in each district requesting a referendum 
by election to determine whether to establish the  
board and  to impose a n  assessment, the  secretary 
shall call a referendum to be conducted within sixty 
days following receipt of the  petition. 

99 Acts, ch 50, §5 
Section amended 

182.14 Assessment.  
1. If approved by a majority of voters a t  a refer

endum, a n  assessment to be set* by the  board a t  
not more than  two cents for each pound of wool pro
duced and sold by a producer and not more than  ten  
cents per head on sheep sold by a producer. 

2. The assessment shall be  imposed on the  pro
ducer as  follows: 

a. If t he  producer sells wool or sheep to  t h e  f i rs t  
purchaser within this  state, t he  following shall ap
ply: 

(1) If the  sale occurs a t  a concentration point, 
t he  assessment shall be  imposed a t  t h e  t ime of de
livery. The first purchaser shall deduct t h e  assess
ment  from the  price paid to  t h e  producer a t  t h e  
time of sale. 

(2) If t he  sale does not occur a t  a concentration 
point, t he  producer shall deduct t he  assessment 
from the  amount received from the  sale and  shall 
forward the  amount deducted to t he  board within 
thirty days following each calendar quarter. 

b. If the  producer sells, ships, or otherwise dis
poses of wool or sheep to  any person outside th is  
state, t he  producer shall deduct t h e  assessment 
from the  amount received from the  sale and  shall 
forward the  amount deducted to t he  board. 

3. The assessment imposed by th i s  section 
shall be  remitted to t h e  board not later t h a n  thir ty 
days following each calendar quarter during which 
the  assessment amount was  deducted. 

99 Acts, ch 50, §6 
*"An assessment shall b e  set" probably intended; corrective legislation i s  

pending 
Section amended 

182.15 Invoice  required.  
At the  time of sale, t he  first  purchaser shall  sign 

and  deliver to t h e  producer separate invoices for 
each purchase. The invoices shall show; 

1. The name and  address of the  producer and  
t h e  seller, if different from t h e  producer. 

2. The name and  address of t he  first  purchaser. 
3. The pounds of wool or head of sheep sold. 
4. The date  of t he  purchase. 
5. The ra te  of withholding and  t h e  total  

amount of t he  assessment withheld. 
Invoices shall be  legibly written and  shall not b e  

altered. 
99  Acts, ch 50, §7 
Subsection 3 amended 

182.16 Deposi t  a n d  disbursement  of  
funds.  

The board shall deposit amounts collected from 
the  assessment imposed pursuant  to section 182.14 
in  a n  account established pursuant  to section 
182.12. Expenses and  disbursements incurred and  
made pursuant  to this  chapter shall be  made  by 
voucher, draft ,  or check bearing the  signature of a 
person designated by majority vote of t h e  board. 

99 Acts, ch 60, §8 
Section amended 
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CHAPTER 184 

IOWA EGG COUNCIL 

184.7 Terms a n d  administrat ion proce
dures .  

1. A person shall serve a s  a member on t he  
council for a t e rm of three  years. A person may  
serve a s  a member on t he  council for more t h a n  one 
term.  

2. The  council shall elect a chairperson, and  
other officers a s  needed, from among i t s  voting 
members. 

3. A majority of voting members of t he  council 
present during a meeting shall constitute a quo
rum.  A majority of t he  members present dur ing a 
meeting i s  necessary to  carry out t h e  duties a n d  ex
ercise t h e  powers of t he  council a s  provided i n  th is  
chapter, unless t he  council requires a greater num
ber. 

4. The council shall meet a t  least once every 
th ree  months  and a t  other times t h e  council deter
mines a r e  necessary. 

99 Acts, ch 109, §1, 8 
Subsections 1 and  2 amended 

184.10 P o w e r s  of council .  
The  council may perform any function related to  

t h e  production and marketing of eggs or egg prod
ucts, including but  not limited to doing any of t he  
following: 

1. Employ and discharge assistants and profes
sional counsel a s  necessary, prescribe their  duties 
and  powers and fix their compensation. 

2. Establish offices, incur expenses and  enter  
into any contracts or agreements necessary to 
carry out  t h e  purposes of this  chapter. 

3. Adopt, rescind and amend all proper and  
necessary rules for t he  exercise of i ts  powers and  
duties. 

4. En te r  into arrangements for t h e  collection of 
t h e  assessment. 

5. Receive gifts, rents, royalties, license fees or 
other moneys for deposit in the  Iowa egg f u n d  a s  
provided in  section 184.13. 

6. Become a dues-paying member of a n  organi
zation carrying out a purpose related to  t h e  in

creased consumption and  utilization of eggs or egg 
products. 

7. Fund  research and  education programs di
rected toward better and  more efficient production, 
marketing, and  utilization of eggs and egg prod
ucts. 

99 Acts, ch 109, §2, 3, 8 
Unnumbered paragraph 1 amended 
NEW subsections 6 and 7 

184.11 Prohib i ted  act ions .  
The Iowa egg council shall not  do any of t he  fol

lowing: 
1. Execute a contract or act a s  a n  agent of a per

son who executes a contract for any of t he  following: 
a .  Selling eggs or egg products. 
b. Selling equipment used in the  manufactur

ing of egg products. 
2. a. Make any contribution of council moneys, 

either directly or indirectly, to  any political party or 
organization or in support of a political candidate 
for public office. 

b. Make payments to a political candidate in
cluding bu t  not limited to a member of Congress or 
t he  general assembly for honorariums, speeches, or 
for any other purposes above actual and necessary 
expenses. 

99 Acts, ch 109, §4, 5, 8 
Former subsections 1 and 2 stricken 
Former subsections 3 and 4 stricken, rewritten, and renumbered a s  1 
Former subsection 5 renumbered a s  2 

184.12 Compensat ion.  
Members of t h e  council may  receive payment for 

their actual expenses and  travel i n  performing offi
cial council functions. A voting member of the  coun
cil shall not be a salaried employee of t he  council or 
any organization or agency receiving moneys from 
the  council. 

99 Acts, ch 109, §6, 8 
Section amended 

184.15 B o n d  required.  
The council shall provide a bond for all persons 

holding positions of t rus t  under  this chapter. 
99 Acts, ch 109, §7, 8 
Section amended 

CHAPTER 184A 

EXCISE TAX ON TURKEYS 

184A.1 Definit ions.  
As used in  this  chapter, unless t h e  context indi

cates otherwise: 
1. "Account" means  t he  turkey council account 

created pursuant  to section 184A.4. 

2. "Council" means  t h e  Iowa turkey marketing 
council established pursuant  to  sections 184A.1A 
and 184A.1B. 

3. "Fund" means  t he  Iowa turkey fund created 
pursuant  to section 184A.4. 
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4. "Integrator" means  any person who is both a 
producer and a processor. 

5. "Market development" means  research and  
education programs to  provide better  and  more ef
ficient production, marketing, and  utilization of 
turkey and turkey products produced for resale. 
The programs may  include, bu t  a re  not limited to, 
supporting public relations, promotion, and re
search efforts. The programs may  provide for all of 
t h e  following: 

a. The maintenance of present markets  and  
t he  development of new or larger domestic or for
eign markets.  

b. The prevention, modification, or elimination 
of t rade  barriers which obstruct t he  free flow of 
commerce. 

c. The education of consumers regarding t h e  
benefits of purchasing a n d  consuming turkey prod
ucts and the  role of turkey producers and  proces
sors. 

d. Participation in  activities and events spon
sored by the  national turkey federation, and t h e  
national turkey federation research fund  which 
provide for research and promotion regarding t h e  
production and market ing of turkeys and turkey 
products. 

6. "Processor" means  a person who purchases 
more t h a n  one thousand turkeys for slaughter each 
year. A processor includes a n  integrator 

7. "Producer" means  a person residing within 
this  s ta te  or outside this  s ta te  who does business in  
this  s ta te  and who raises more t h a n  five thousand 
turkeys for slaughter each year. A producer in
cludes a n  integrator. 

8. "Qualified financial institution" means a 
bank, credit union, or savings and  loan a s  defined 
in  section 12C.1. 

9. "Qualified producer" means  a producer who 
resides within th is  state. 

10. "Turkey" means  a turkey raised for slaugh
ter. 

11. "Turkey product" means  a product pro
duced in whole or in  pa r t  f rom a turkey. 

99 Acts, ch 158, §1, 18, 19 
Section amended 

184A.1A Referendiun conducted to estab
lish an Iowa turkey marketing council and 
impose an assessment. 

1. The department shall call and conduct a ref
erendum upon the  department 's receipt of a peti
tion which is signed by a t  least twenty eligible vot
ers  requesting a referendum to  determine whether 
to establish a n  Iowa turkey marketing council a s  
provided in  section 184A.1B and  impose a n  assess
ment  a s  provided in section 184A.2. I n  order to be 
a n  eligible voter under  this  section, a petitioner 
mus t  be a qualified producer. The referendum shall 
be conducted by election within sixty days follow
ing receipt of t he  petition. The petitioners shall 
guarantee payment of t h e  cost of t he  referendum 

by providing evidence of financial security a s  re
quired by t h e  department.  

2. The  department shall give notice of t h e  ref
erendum on the  question whether  to  establish a 
council and  to  impose a n  assessment b y  publishing 
t h e  notice for a period of not  less t h a n  five days  in  a t  
least one newspaper of general circulation in  t h e  
state,  and  for a similar period i n  other newspapers  
a s  prescribed by t h e  department.  The  notice shall  
s ta te  t h e  voting places, period of t ime for voting, 
t h e  manner  of voting, t h e  amount  of t h e  assess
ment ,  and  other information deemed necessary by 
t h e  department.  A referendum shall not  b e  com
menced unt i l  five days a f t e r  t h e  las t  da te  of publi
cation. 

3. a. Each eligible voter who signs a s ta tement  
certifying t h a t  t h e  eligible voter is a qualified pro
ducer shall b e  a n  eligible voter under  th i s  section. 
A n  eligible voter is entitled to  cast one vote in  each 
referendum conducted under  th i s  section. The  de
par tment  may  conduct t h e  referendum b y  mail, 
electronic means,  or a general meet ing of eligible 
voters. 

b. At t h e  close of t he  referendum, t h e  depart
ment  shall count and  tabulate  t h e  ballots cast. 

(1) If a majority of eligible voters who vote i n  
t h e  referendum approve establishing t h e  council 
and  imposing a n  assessment, a council shall  b e  es
tablished, a n d  a n  assessment shall  b e  imposed 
commencing not  more t h a n  sixty days following t h e  
referendum a s  determined by t h e  council. T h e  
council and  assessment shall  continue for five 
years  a s  provided in  section 184A.12. 

(2) If a majority of eligible voters who vote i n  
t h e  referendum do not approve establishing t h e  
council and  imposing t he  assessment, t h e  council 
shall not  b e  established and  a n  assessment shall  
not  b e  imposed unti l  another referendum is held 
under  this  section a n d  a majority of t h e  eligible vot
e r s  voting approve establishing a council a n d  im
posing t h e  assessment. If a referendum should fail, 
another referendum shall not  b e  held within one 
hundred eighty days from t h e  da te  of t h e  last  refer
endum. 

4. Within thir ty days a f t e r  approval a t  t h e  ref
erendum to establish a council to  impose a n  assess
ment,  t h e  department  shall organize t h e  council a s  
provided in  section 184A.1B. 

99 Acts, ch 158, §2, 18, 19 
NEW section 

184A.1B Turkey marketing council — 
composition and procedures. 

1. The  council shall consist of t h e  following 
members: 

a .  The secretary of agriculture or t h e  secre
tary's designee who shall serve a t  t h e  pleasure of 
t h e  secretary. 

b. Six persons appointed by t h e  board of t h e  
Iowa turkey federation. The appointees shall  b e  
knowledgeable about t he  care a n d  management  of 
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poultry. The board shall appoint and replace the 
appointees by election as  provided by the  board. An 
appointee shall serve on the  council a t  t he  pleasure 
of t he  board. 

c. Any number of ex officio nonvoting members 
appointed by the  board of t he  Iowa turkey federa
tion. The board shall appoint and replace the  ap
pointees by election as  provided by the  board. An 
appointee shall serve on the  council a t  t he  pleasure 
of t he  board. 

2. The council shall elect a chairperson, and 
other officers, as needed, from among i ts  members. 
A n  officer shall serve for a term a s  provided by the 
council and may be reelected to serve subsequent 
terms unless otherwise provided by the  council. 

3. A majority of voting members of the  council 
present during a meeting shall constitute a quo
rum.  A majority of the  voting members present 
during a meeting is necessary to carry out t he  du
ties and exercise t he  powers of t h e  council a s  pro
vided in  this  chapter, unless t he  council requires a 
greater number. 

4. The council shall meet on the  call of the  
chairperson or as  otherwise provided by the  coun
cil. 

99  Acts, ch 158, §3,18, 19 
NEW section 

184A.1C Powers  of t h e  council .  
The council may do all of t he  following: 
1. Employ, manage, and discharge assistants 

and  professional counsel a s  necessary, prescribe 
their duties and powers, and provide for their com
pensation. 

2. Establish offices, incur expenses, and enter 
into any contracts or agreements necessary to 
carry out t he  purposes of this chapter. 

3. Adopt rules necessary to administer the  
functions of t he  council a s  provided in  this chapter 

4. Enter  into arrangements for t he  collection 
and deposit of the  assessment. 

5. Require tha t  any administrator, employee, 
or other person occupying a position of t rus t  under 
this  chapter give bond in the  amount required by 
the  council. The premiums for bonds shall be  part  
of t he  costs of collecting the  assessment. 

6. Receive money, including in t he  form of gifts, 
rents, royalties, or license fees which shall be  de
posited in t he  turkey council account a s  provided in 
section 184A.4. 

99 Acts, ch 158, §4, 18, 19 
NEW section 

184A.2 Assessment.  
1. If a n  assessment is  approved by a m a j  ority of 

t he  eligible voters voting a t  a referendum as  pro
vided in section 184A.1A or 184A.12, all of t he  fol
lowing shall apply: 

a. The assessment shall be  imposed on each 
turkey delivered for processing. 

b. The council shall establish a ra te  of assess
ment  for each turkey delivered for processing. The 
council may establish different rates  based on at

tributes or characteristics of turkeys. However, a 
ra te  shall not be  more than  three cents for each 
turkey delivered for processing. 

c. The  assessment shall be  imposed on the  pro
ducer and  collected a t  t he  t ime of delivery of a 
turkey to t he  processor. The assessment shall be  
deducted by the  processor a t  t he  time of delivery 
from the  price paid to the  producer a t  t he  time of 
the  sale to the  processor A processor shall remit as
sessments to the  council on a monthly basis a s  pro
vided by the  council. The council shall deposit the  
remitted assessments in the Iowa turkey fund as  
provided in section 184A.4. 

2. The council may enter into agreements with 
processors from outside this state for the  payment 
of the  assessment. 

3. The council shall provide for a refund of a n  
assessment according to rules adopted by the  coun
cil. 

99 Acts, ch 158, §5, 18, 19 
Section amended 

184A.3 Assessment documentation.  
A processor receiving turkeys for slaughter shall 

do all of t he  following: 
1. At t he  time of payment to the  producer, t he  

processor shall sign and submit a receipt to the  pro
ducer which includes the  ra te  of assessment im
posed and the  amount of the  assessment for all tur
keys delivered for processing. 

2. Within a period established by rules adopted 
by the  council, the  processor shall regularly sign 
and submit to t he  council a n  invoice or other rec
ords required by the  council to expedite collection of 
the  assessment. The council may require tha t  t he  
processor submit a separate invoice for each pur
chase. The invoice shall be legibly printed and shall 
not be  altered. An invoice shall include all of the  fol
lowing: 

a. The name and address of the  producer and 
the  seller, if t he  seller's name is different from the  
producer. 

b. The name and address of the  processor 
c. The number of turkeys sold. 
d. The date  of the  delivery. 
99 Acts, ch 158, §6, 18, 19 
Section amended 

184A.4 Administration of moneys.  
1. The assessments collected by the  council a s  

provided in section 184A.2 shall be  deposited in t he  
office of the  treasurer of state in a special fund 
known a s  t he  Iowa turkey fund. The department of 
revenue and finance shall transfer moneys from 
the  fund to t he  council for deposit into the  turkey 
council account established by the  council pur
suant  to this  section. The department shall trans
fer t he  moneys as  provided in a resolution adopted 
by the  council. However, the  department is  only re
quired to transfer moneys once during each day 
and only during hours when the  offices of t he  state 
are open. 
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2. The council shall establish a turkey council 
account in a qualified financial institution. The 
council shall provide for the deposit of all of the fol
lowing into the account: 
a. The assessment collected, deposited in the 

Iowa turkey fund, and transferred to the council as  
provided in this section. 

b. Moneys, other than assessments, including 
moneys in the form of gifts, rents, royalties, or li
cense fees received by the council pursuant to sec
tion 184A..1C. 

99 Acts, ch 158, §7, 18, 19 
Section stricken a n d  rewrit ten 

184A.5 Monthly remittal. Repealed by 99 
Acts, ch 158, § 17, 19. 

184A.6 U s e  of moneys. 
1. All moneys deposited in the turkey council 

account pursuant to section 184A.4 shall be used by 
the council for purposes of administering this chap
ter. 

2. The council shall expend moneys from the 
account first for the payment of expenses for the 
collection of assessments, and then for the pajrment 
of expenses related to connecting* a referendum as  
provided in section 184A.12. The council shall ex
pend remaining moneys for market development, 
producer education, and the pajrment of refunds to 
producers as  provided in this chapter. 

99 Acts, ch 158, §8, 18, 19 
•"Conducting" probably intended; corrective legislation is pending 
Section amended 

184A.8 Refund.  Repealed by 99 Acts, ch 
158, § 17, 19. 

184A.9 Audit. 
Moneys required to be deposited in the turkey 

council account as  provided in section 184A.4 shall 
be subject to audit by the auditor of state. 

99 Acts, ch 158, §9,18, 19 
Section amended 

184A.il  Notice.  Repealed by 99 Acts, ch 
158, § 17, 19. 

184A.12 Referendum conducted t o  con
tinue t h e  council and the  imposition of the  
assessment. 

1. The council shall call for a referendum to 
continue the council established pursuant to sec
tion 184A.1A, and to continue the assessment es
tablished pursuant to section 184A.2. The council 
shall call and conduct the referendum by election 
as provided in this section. The department shall 
oversee the conduct of the referendum. The refer
endum shall be conducted in the fifth year follow
ing the referendum establishing the council and as
sessment. 

2. The following procedures shall apply to a ref
erendum conducted pursuant to this section: 

a. The council shall publish a notice of the  ref
erendum for a period of not less than  five days in a t  
least one newspaper of general circulation in  the  
state and for a similar period in other newspapers 
as  prescribed by the  council. The notice shall s tate 
the voting places, period of time for voting, manner 
of voting, and other information deemed necessary 
by the council. A referendum shall not be com
menced until five days after  the last date of publi
cation. 

b. Upon signing a statement certifying to the  
council that  a producer is an  eligible voter, the  pro
ducer is entitled to one vote in each referendum 
conducted pursuant to this section. In  order to be 
an  eligible voter under this section, a producer 
must be a qualified producer who paid a n  assess
ment in the year in which the  referendum is held. 
The council may conduct the referendum by mail, 
electronic means, or a general meeting of eligible 
voters. The council shall conduct the referendum 
and count and tabulate the  ballots filed during t he  
referendum within thirty days following the  close 
of the referendum. 

(1) If a majority of eligible voters who vote in  
the  referendum approves the  continuation of t he  
council and the imposition of the  assessment, t he  
council and the imposition of the  assessment shall 
continue as  provided in this chapter. 

(2) If a majority of eligible voters who vote in 
the referendum does not approve continuing t he  
council and the imposition of the  assessment, t he  
department shall terminate the collection of t he  as
sessment on the first day of the year for which the  
referendum was to continue. The department shall 
terminate the  activities of the council in a n  orderly 
manner as soon as  practicable after the  referen
dum. A subsequent referendum may be held a s  pro
vided in section 184A. lA. However, the subsequent 
referendum shall not be held within one hundred 
eighty days from the  date of the  last referendum. 

99 Acts, ch 158, §10,18, 19 
Section stricken and  rewrit ten 

184A.12A Referendvun conducted t o  
abolish t h e  council  a n d  terminate t h e  im
position of t h e  assessment. 

1. A referendum may be called to abolish the  
council established pursuant to sections 184A.1A 
and 184A.1B, and to terminate the imposition of 
the assessment established pursuant to section 
184A.2. The department shall call and conduct the  
referendum upon the  department's receipt of a 
petition requesting the referendum. The petition 
must be signed by a t  least twenty eligible voters or 
fifty percent of all eligible voters, whichever is 
greater. In order to be an  eligible voter under this  
section, a producer must be a qualified producer 
who paid an  assessment in the year in which t he  
referendum is held. The referendum shall be con
ducted by election within sixty days following re
ceipt of the petition. The petitioners shall guaran
tee payment of the cost of the referendum by 
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providing evidence of financial security a s  required 
by t h e  department.  

2. The following procedures shall apply to a ref
erendum conducted pursuant  to th is  section: 

a. The  department shall publish a notice of t h e  
referendum for a period of not less t h a n  five days in  
a t  least one newspaper of general circulation in  t h e  
s ta te  and  for a similar period in other newspapers 
a s  prescribed by t he  department. The notice shall 
s ta te  t h e  voting places, period of t ime for voting, 
manner  of voting, and other information deemed 
necessary by the  department. A referendum shall 
not  b e  commenced until  five days a f te r  t he  last  da te  
of publication. 

b. Upon signing a statement certifying to  t h e  
department t h a t  a producer is a n  eligible voter, t h e  
producer is entitled to  one vote in  each referendum 
conducted pursuant  to  this  section. The depart
men t  m a y  conduct t he  referendum by mail, elec
tronic means, or a general meeting of eligible vot
ers. The  department shall conduct t he  referendum 
and  count and  tabulate t he  ballots filed during t h e  
referendum within thirty days following t h e  close 
of t h e  referendum. 

(1) If a majority of eligible voters who vote in  
t h e  referendum approves t he  continuation of t h e  
council and  t h e  imposition of t he  assessment, t h e  
council and  t he  imposition of t he  assessment shall  
continue a s  provided in  this  chapter. 

(2) If a majority of eligible voters who vote in  
t he  referendum does not approve continuing t h e  
council and  t he  imposition of t he  assessment, t he  
department shall terminate t he  collection of t h e  as
sessment on t he  first day of t he  year  for which t he  
referendum was  to continue. The department shall 
terminate  t he  activities of t he  council in  a n  orderly 
manner  a s  soon a s  practicable a f te r  t he  referen
dum. A subsequent referendum may  b e  held a s  pro
vided in  section 184A.1A. However, t he  subsequent 
referendum shall not be held within one hundred 
eighty days from the  date of t he  last  referendum. 

99 Acts, ch 158, §11, 18, 19 
NEW section 

184A.13 Bonds .  Repealed by 99 Acts, ch 
158, § 17, 19. 

184A.14 Examinat ion  of  books .  
Any person subject to t he  provisions of this  chap

t e r  shall  furnish, on forms provided by t he  council, 
information required by t he  council to effectuate 
t he  provisions of this  chapter. In  order to adminis
te r  th is  chapter, the  council may examine books, 
papers, records, copies of t ax  returns,  accounts, 
correspondence, contracts, or other documents and  

memoranda t h a t  it  deems relevant which a re  in  t he  
control of a person subject to this chapter and  
which are not otherwise confidential as  provided by 
law. The council m a y  hold hearings, take  testimo
ny, administer oaths, subpoena witnesses, and is
sue subpoenas duces tecum in  connection with t he  
administration of this  section. 

99 Acts, ch 158, §12, 18, 19 
Section amended 

184A.15 Misdemeanor.  
A person is guilty of a simple misdemeanor for 

willfully violating any provision of this chapter, or 
for willfully rendering or furnishing a false or 
fraudulent  report, statement,  or record required by 
t he  council. 

99 Acts, ch 158, §13, 18, 19 
Section amended 

184A.16 Agreement  w i t h  processors.  
Repealed by 99 Acts, ch 158, § 17, 19. 

184A.17 Report .  
The council shall prepare and submit a report 

summarizing t he  activities of t he  council under 
th is  chapter each year  to t he  auditor of s tate  and 
t he  secretary of agriculture. The report shall show 
all income, expenses, and  other relevant informa
tion concerning assessments collected and ex
pended under  t he  provisions of this chapter. 

99 Acts, ch 158, §14, 18, 19 
Section amended 

184A.18 N o t  a s t a t e  agency.  
The council is not  a s ta te  agency. 
99 Acts, ch 168, §15, 18, 19 
Section amended 

184A.19 Prohib i ted  activities.  
The council shall not do any of the  following: 
1. Operate with a deficit or use  deficit financ

ing for administration of th is  chapter. 
2. Expend moneys from t h e  account in a man

ne r  t ha t  is not authorized pursuant  to section 
184A.6. 

3. Become involved in  supporting a political 
campaign or issue, by making a contribution of 
moneys from the  account, either directly or indi
rectly, to any political par ty  or organization or in  
support of a political candidate for public office. 
The council shall not  expend the  moneys to a politi
cal candidate including b u t  not limited to a member 
of Congress or t he  general assembly for honoraria, 
speeches, or for any other purposes above actual 
and  necessary expenses. 

99 Acts, ch 158, §16, 18, 19 
Section amended 
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CHAPTER 189 

GENERAL PROVISIONS 

189.16 Possess ion  a n d  control  of  adulter
a t e d  a n d  improperly  labe led  articles.  

1. Except as  provided in  subsection 2, a person 
in  possession or having control of a n  article which 
is adulterated or which is improperly labeled ac
cording to t he  provisions of this  subtitle shall be 
presumed to  know t h a t  t he  article is adulterated or 
improperly labeled. A person's possession of a n  
adulterated or improperly labeled article shall be 
pr ima facie evidence tha t  t he  person intends to  vio

la te  t h e  provisions of th is  subtitle. 
2. This section does not apply to  t h e  possession 

or control of any of t h e  following: 
a. Grain b y  a person regulated unde r  chapter  

203, 203A, 203C, or 203D. 
b. Mining materials  including coal b y  a person 

regulated under  chapter 207 or 208. 
c. A controlled substance a s  provided in  chap

t e r  124. 
99 Acts, ch 12, 87 
Section amended 

CHAPTER 190C 

ORGANIC AGRICULTURAL PRODUCTS 

190C.1 Definit ions.  
For purposes of this  chapter, unless t he  context 

otherwise requires: 
1. "Advertise" means  to  present a commercial 

message in  any medium including bu t  not limited 
to  print, radio, television, sign, display, label, tag, 
or articulation. 

2. "Agricultural commodity" includes bu t  is not 
limited to livestock, crops, fiber, or food, such a s  
vegetables, nuts,  seeds, honey, eggs, or milk exist
ing in  a n  unprocessed state, which is produced on a 
f a rm  and marketed for h u m a n  or livestock con
sumption. 

3. "Agricultural product" means  a n  agricultur
al  commodity or a n  agricultural processed product. 

4. "Agricultural processed product" means a n  
agricultural commodity t h a t  h a s  been processed. 

5. "Board" means  t he  organic standards board 
established in section 190C.2. 

6. "Certified" means any farm, wild crop har
vesting, or handling operation t h a t  is verified 
annually, through a n  on-site inspection and com
prehensive review of t he  operation by a certifying 
agent under  21  U.S.C. § 2115 or by t he  depart
ment 's  certification program, a s  producing and  
handling agricultural products in  accordance with 
this  chapter and rules adopted pursuant  to th is  
chapter  

7. "Department" means  t h e  department of agri
culture and land stewardship. 

8. "Farm" means a site where t h e  agricultural 
commodities are  produced. 

9. "Food" means  a n  agricultural product or a n  
agricultural product ingredient which is used or in
tended for use  in  whole or in  pa r t  for human con
sumption. 

10. "Handler" means a person engaged in t h e  
business of handling agricultural products, includ

ing b u t  not  limited to distributors, wholesalers, 
brokers, a n d  repackers.  "Handler" does not  include 
a person selling agricultural products to  consumers 
on a retai l  basis, including a food establishment a s  
defined in  section 137E1, retail  grocery, m e a t  mar 
ket, or bakery, if t h e  person does not  process t h e  
agricultural product. 

11. "Label" means  a commercial message i n  a 
printed medium which is affixed by a n y  method t o  
a product or to  a receptacle including a container or 
package. 

12. "Livestock" means  a n  animal belonging t o  
t he  bovine, caprine, equine, ovine, or porcine spe
cies; ostriches, rheas,  or emus; f a rm  deer a s  defined 
in  section 481A.1; or poultry. 

13. "Organic agricultural product" m e a n s  food 
or fiber t h a t  i s  one of t h e  following: 

a. If t h e  food or fiber is a n  agricultural com
modity, i t  i s  produced and  handled according t o  t h e  
requirements of th is  chapter. 

h. If t h e  food or fiber is a n  agricultural  pro
cessed product, it  is  produced, handled, a n d  pro
cessed according to  t h e  requirements of t h i s  chap
t e r  

14. "Processing" means  tu rn ing  a n  agricultural  
commodity into a n  agricultural processed product 
by physical or chemical modification, including b u t  
not limited to canning, freezing, drying, dehydrat
ing, cooking, pressing, powdering, packaging, re
packing, baking, heating, mixing, grinding, churn
ing, separating, extracting, cutting, fermenting,  
eviscerating, preserving, jarr ing,  brewing, or 
slaughtering. 

15. "Processor" means  a person who processes 
a n  agricultural commodity. 

16. "Produce" means  to grow, raise, collect, or  
harvest  a n  agricultural commodity. 
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17. "Producer" m e a n s  a person who produces 
a n  agricultural  commodity. 

18. "Regional organic association" m e a n s  a 
corporation organized u n d e r  former  chapter  504 or  
chapter  504A which h a s  certifying members,  elects 
i t s  own officers a n d  directors, a n d  i s  independent  
f rom t h e  depar tment .  

19. "Retailer" m e a n s  a person, other t h a n  a n  
operator of a food establishment,  who i s  engaged i n  
t h e  business  of selling food a t  re ta i l  to t h e  u l t imate  
customer. 

20. "Sale" or "sell" m e a n s  a commercial t r ans 
fer  or offer for sale a n d  distribution in  any  manner.  

21. "Secretary" m e a n s  t h e  secretary of agricul
tu re .  

22. "System of organic farming" m e a n s  a sys
t e m  t h a t  i s  designed to  produce agricultural  prod
uc t s  b y  t h e  u s e  of methods  a n d  substances t h a t  
ma in ta in  t h e  integrity of organic agricultural prod
uc t s  un t i l  t hey  reach  t h e  consumer. This  includes a 
management  system which promotes a n d  en
hances  agroecosystem heal th ,  including biodivers
ity, biological cycles, a n d  soil biological activity. 
This  i s  accomplished b y  u s i n g  cultural,  biological, 
a n d  mechanical methods,  a s  opposed to  us ing  sjm-
thet ic  materials ,  to  fulfill  a n y  specific function 
wi th in  t h e  system. 

23. "System of organic handling" means  a sys
t e m  t h a t  is designed to  hand le  agricultural  prod
uc t s  without  t h e  u s e  of synthetic additives, aids, or 
ingredients  t h a t  a r e  u sed  du r ing  processing, pack
aging, or  storing agricultural  products i n  accord
ance wi th  th i s  chapter  a n d  b y  t h e  u s e  of methods 
a n d  substances t h a t  main ta in  t h e  integrity of or
ganic agricultural products un t i l  they  reach t h e  

consumer. 
99 Acts, ch 96, §19 
Subsections 10,18, and 19 amended 

190C.4 A d m i n i s t r a t i v e  authority .  
1. T h e  depar tment ,  upon  approval b y  t h e  

board,  shal l  adopt all ru les  necessary to  adminis ter  
t h i s  chapter. 

a. T h e  ru les  m a y  include regulations govern
i n g  t h e  production, handling, processing, a n d  sel
l ing of agricultural  products by  persons advertising 
a n  agricultural  product a s  organic. These ru les  
m a y  provide for s tandards ,  certification, inspec
tions, testing,  t h e  assessment  a n d  collection of 
s t a t e  fees, t h e  maintenance of records, disciplinary 
action, a n d  t h e  issuance of stop sale  orders a s  pro
vided i n  t h i s  chap te r  

b. T h e  ru les  adopted u n d e r  t h i s  section shal l  b e  
consistent wi th  federal  regulations adopted pu r 
s u a n t  t o  t h e  federal  Organic Food Production Act of 
1990. T h e  depar tment  m a y  adopt ru les  which a r e  
str icter  t h a n  federal  regulations t o  t h e  extent  al
lowed b y  federal  law. 

2. T h e  secretary, who m a y  act  through a n  au
thorized agent ,  shall  serve a s  a certifying agent  u n 
d e r  2 1  U.S.C. § 2115. The  secretary or  t h e  secre
tary ' s  agent  m a y  serve a s  a n  inspector i n  order t o  
conduct investigations a t  t imes  a n d  places a n d  to  
such  a n  extent  a s  t h e  secretary a n d  t h e  board deem 
necessary t o  determine whe ther  a person i s  i n  com
pliance wi th  th i s  chapter, according to  ru les  
adopted b y  t h e  department .  

3. A violation of th i s  chapter  includes a viola
tion of a n y  ru le  adopted or order issued pu r suan t  t o  
t h i s  chapter  a s  provided i n  th i s  chapter  a n d  u n d e r  
chapte r  17A. 

99 Acts, ch 96, §20 
Subsection 3 amended 

CHAPTER 200 

FERTILIZERS AND SOIL CONDITIONERS 

200.14 Rules .  
1. T h e  secretary is authorized, a f t e r  public 

hearing,  following due  notice, t o  adopt ru les  set t ing 
for th  min imum general  safety s t andards  for t h e  de
sign, construction, location, installation a n d  opera
t ion of equipment for storage, handling, t rans
portat ion b y  t a n k  t ruck  or  t a n k  trailer, a n d  
utilization of anhydrous ammonia.  T h e  ru les  shall  
b e  such a s  a r e  reasonably necessary for t h e  protec
tion a n d  safety of t h e  public a n d  persons us ing  an
hydrous  ammonia,  a n d  shal l  b e  i n  substantial  con
formity wi th  t h e  generally accepted s tandards  of 
safety. 

I t  i s  hereby declared t h a t  ru les  in  substantial  
conformity wi th  t h e  published s tandards  of t h e  
agricultural  ammonia  inst i tute  for t h e  design, 
installation a n d  construction of containers a n d  per

t inen t  equipment  for t h e  storage a n d  handl ing of 
anhydrous  ammonia,  shall  b e  deemed to  b e  i n  sub
s tan t ia l  conformity wi th  t h e  generally accepted 
s t anda rds  of safety. 

2. Anhydrous ammonia  equipment shall  b e  
installed a n d  mainta ined i n  a safe  operating condi
t ion a n d  i n  conformity wi th  ru les  adopted b y  t h e  
secretary. 

3. T h e  secretary i s  hereby charged wi th  t h e  en
forcement of th i s  chapter, a n d  a f t e r  d u e  publicity 
a n d  d u e  public hearing,  i s  empowered to  promul
ga te  a n d  adopt such reasonable rules  a s  m a y  b e  
necessary i n  order to  carry into effect t h e  purpose 
a n d  in ten t  of t h i s  chapter  or to  secure t h e  efficient 
administrat ion thereof 

4. Nothing i n  t h i s  chapter  shall  prohibit t h e  
u s e  of storage t a n k s  smaller t h a n  t ranspor t ing  
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t anks  nor t he  transfer  of all kinds of fertilizer in
cluding anhydrous ammonia directly from trans
porting t anks  to implements of husbandry, if prop
e r  safety precautions a re  observed. 

99 Acts, ch 12, §8 
Subsection l A  amended and  renumbered a s  2 
Former subsections 2 and  3 renumbered a s  3 and 4 

200.18 Violations.  
1. If it  shall appear from t h e  examination of 

any commercial fertilizer or soil conditioner or any 
anhydrous ammonia installation, equipment, or 
operation t h a t  any of t he  provisions of th is  chapter 
or t h e  rules and  regulations issued thereunder 
have been violated, t he  secretary shall cause notice 
of t h e  violations to b e  given to t h e  registrant,  dis
tributor, or possessor from whom said sample was  
taken;  any person so notified shall b e  given oppor
tuni ty  to  be heard  under  such rules and  regulations 
a s  may  be prescribed by t he  secretary. If it  appears 
a f te r  such hearing, either in t h e  presence or ab
sence of t he  person so notified, t h a t  any  of t he  pro
visions of this  chapter or rules and  regulations is
sued thereunder have been violated, t he  secretary 
may  certify t he  facts to t he  proper prosecuting at
torney. 

2. A person violating this  chapter or rules 

adopted by t he  secretary pursuan t  to  t h i s  chapter  
shall b e  guilty of a simple misdemeanor. However, a 
person who tampers  with, possesses, or  t ranspor ts  
anhydrous ammonia or anhydrous ammonia  
equipment commits a serious misdemeanor unde r  
section 124.401F. 

3. Nothing i n  th is  chapter shall be construed a s  
requiring t h e  secretary or t he  secretary's represen
tative to  report for prosecution or for t h e  insti tution 
of seizure proceedings minor violations of t h e  chap
te r  when t h e  secretary believes t h a t  t h e  public in
terest  will b e  best  served by a suitable notice of 
warning i n  writing. 

4. I t  shall b e  t h e  duty  of each county at torney to  
whom any violation is reported, to  cause appropri
ate  proceedings to  be insti tuted and  prosecuted i n  a 
court of competent jurisdiction without delay. 

5. The secretary is hereby authorized to  apply 
for and  t h e  court to g ran t  a temporary or  perma
nent  injunction restraining any person f rom violat
ing or  continuing to  violate any  of t he  provisions of 
this  chapter or  any ru le  or regulation promulgated 
under  t he  chapter notwithstanding t h e  existence of 
other remedies a t  law, said injunction to  b e  issued 
without bond. 

99 Acts, ch 12, §9 
Subsection 2 amended 

CHAPTER 200A 

BULK DRY ANIMAL NUTRIENT PRODUCTS 

200A.3 Definit ions.  
As used in  this  chapter, unless t h e  context other

wise requires: 
1. "Advertise" means  to present a commercial 

message in  any medium including b u t  not  limited 
to  print,  radio, television, sign, display, label, tag, 
or  articulation. 

2. "Bulk dry animal nutrient product" or "bulk 
product" means  a dry animal nutr ient  product de
livered to a purchaser in bulk form t o  which a label 
cannot b e  attached. 

3. "Department" means t he  department of agri
culture and land stewardship. 

4. "Distribute" means  to offer for sale, sell, hold 
out for sale, exchange, barter, supply, or furnish a 
bulk  dry animal nutrient  product on a commercial 
basis. 

5. "Distributor" means a person who distrib
u tes  a bulk dry animal nutrient  product. 

6. "Dry animal nutrient product" means  any 
unmanipulated animal manure  composed primari
ly of animal excreta, if all of t he  following apply: 

a. The manure  contains one or more recog
nized plant  nutrients which a re  used for their plant  

nutr ient  content. 
b. The manure  promotes p lant  growth. 
c. The manure  does not flow perceptibly u n d e r  

pressure. 
d. The m a n u r e  is not  capable of being t r ans 

ported through a mechanical pumping device de
signed to  move a liquid. 

e. The constituent molecules of t h e  m a n u r e  do 
not flow freely among themselves b u t  do show t h e  
tendency to  separate under  stress. 

7. "Guaranteed analysis" means  t h e  min imum 
percentage of p lant  nutr ients  claimed a n d  reported 
to t h e  department pursuan t  to section 200A.6. 

8. "Official sample" means  any sample of a 
bulk dry animal nutr ient  product t aken  b y  t h e  de
par tment  according to  procedures established b y  
t he  department consistent with this  chapter. 

9. "Percent" or "percentage" means  percentage 
by weight. 

10. "Purchaser" means  a person to  whom a dry  
animal nutr ient  product is distributed. 

11. "Ton" means  a ne t  weight of two thousand 
pounds avoirdupois. 

99 Acts, ch 96, §21; 99 Acts, ch 114, §11 
Subsections 2 a n d  4 amended 
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CHAPTER 202 

COMMODITY PRODUCTION CONTRACTS 

202.1 Def in i t ions .  
As used  i n  th i s  chapter, unless  t h e  context other

wise requires:  
1 .  "Active contractor" m e a n s  a person who owns 

a commodity t h a t  i s  produced b y  a contract produc
e r  a t  t h e  contract producer's contract operation 
p u r s u a n t  t o  a production contract executed pur 
s u a n t  t o  section 202.2. 

2 .  "Commodity" m e a n s  livestock, r a w  milk, or a 
crop. 

3. "Contract crop field" m e a n s  fa rmland  where  
a crop i s  produced according t o  a production con
t rac t  executed p u r s u a n t  t o  section 202.2 by  a con
t r ac t  producer who holds a legal interest  i n  t h e  
farmland.  

4. "Contract livestock facility" m e a n s  a n  ani
m a l  feeding operation a s  defined i n  section 
455B.161, i n  which livestock or r a w  milk i s  pro
duced according t o  a production contract executed 
p u r s u a n t  to  section 202.2 b y  a contract producer 
who holds a legal interest  in  t h e  animal  feeding op
eration.  "Contract livestock facility" includes a con
f inement  feeding operation a s  defined in  section 
455B. 161, a n  open feedlot, or a n  a r e a  which i s  used 
for t h e  ra i s ing  of crops or  o ther  vegetation a n d  upon 
which livestock is fed for s laughter  or i s  allowed t o  
graze or  feed. 

5. "Contract operation" means  a contract live
stock facility or contract crop field. 

6. "Contract producer" m e a n s  a person who 
holds a legal interest  i n  a contract operation a n d  
who produces a commodity a t  t h e  contract produc
er 's contract  operation u n d e r  a production contract 
executed p u r s u a n t  to  section 202.2. 

7. "Contractor" m e a n s  a n  active contractor or a 
passive contractor 

8. a. "Crop" m e a n s  a p l an t  used for food, ani
m a l  feed, fiber, or oil, if t h e  p lan t  is classified a s  a 
forage or  cereal plant ,  including b u t  not limited to  
alfalfa, barley, buckwheat ,  corn, flax, forage, mil
let, oats,  popcorn, rye, sorghum, soybeans, sun
flowers, wheat ,  a n d  grasses  used  for forage or si
lage. 

b. A "crop" does no t  include t rees  or  n u t s  or 
f ru i t  grown on trees; sod; shrubs;  greenhouse 
plants;  or  p lan t s  or  p l an t  p a r t s  produced for pre-
commercial, experimental,  or research purposes. 

9. "Farmland" m e a n s  agricultural land t h a t  i s  
suitable for u s e  in  f a rming  a s  defined in  section 
9H.1. 

10. "Livestock" m e a n s  beef cattle, dairy cattle, 
sheep, or  swine. 

11. "Open feedlot" m e a n s  a n  unroofed or  par
tially roofed animal  feeding operation i n  which no  
crop, vegetation, or forage growth or  residue cover 

i s  mainta ined dur ing  t h e  period t h a t  animals  a r e  
confined i n  t h e  operation. 

12. "Passive contractor" m e a n s  a person who 
furn ishes  management  services to  a contract pro
ducer, a n d  who does not own a commodity t h a t  is 
produced b y  t h e  contract producer a t  t h e  contract 
producer's contract operation according to  a pro
duction contract which i s  executed pu r suan t  to  sec
t ion 202.2. 

13. "Produce" m e a n s  to  do a n y  of t h e  following: 
a. Provide feed or  services relat ing to  t h e  care 

a n d  feeding of livestock. If t h e  livestock i s  dairy 
cattle,  "produce" includes milking t h e  dairy cattle 
a n d  storing r a w  milk  a t  t h e  contract producer's 
contract livestock facility. 

b. Provide for planting, raising, harvesting, 
a n d  storing a crop. "Produce" includes preparing 
t h e  soil for plant ing a n d  nu r tu r ing  t h e  crop by  t h e  
application of fertilizers or soil conditioners a s  de
f ined in  section 200.3 or pesticides a s  defined in  
section 206.2. 

14. "Production contract" m e a n s  a n  oral or 
wr i t ten  agreement executed p u r s u a n t  to  section 
202.2 t h a t  provides for t h e  production of a commod
i ty  or  t h e  provision of management  services relat
i n g  to  t h e  production of a commodity by  a contract 
producer. 

99 Acts, ch 169, §2, 2 2 - 2 4  
NEW section 

202.2 P r o d u c t i o n  c o n t r a c t s  g o v e r n e d  b y  
t h i s  chapter .  

1. This  chapter  applies to  a production contract 
t h a t  re la tes  to  t h e  production of a commodity 
owned by  a n  active contractor a n d  produced by a 
contract producer a t  t h e  contract producer's con
t r ac t  operation, if one of t h e  following applies: 

a. The  contract is executed b y  a n  active con
t ractor  a n d  a contract producer for t h e  production 
of t h e  commodity. 

b. The  contract is executed b y  a n  active con
t ractor  a n d  a passive contractor for t h e  provision of 
management  services to  t h e  contract producer in  
t h e  production of t h e  commodity. 

c. The  contract i s  executed b y  a passive con
t ractor  a n d  a contract producer, if all of t h e  follow
i n g  apply: 

(1) T h e  contract provides for management  ser
vices furnished b y  t h e  passive contractor to  t h e  
contract producer i n  t h e  production of t h e  commod
ity. 

(2) T h e  passive contractor h a s  a contractual 
relationship with t h e  active contractor involving 
t h e  production of t h e  commodity. 
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2. A production contract is executed when it is 
signed or orally agreed to by each party or by a per
son who is authorized by a party to act on the  
party's behalf. 

99 Acts, ch 169, §3, 2 2 - 2 4  
NEW section 

202.3 Product ion contracts — confiden
tial i ty prohibited. 

1. A contractor shall not on or after  May 24, 
1999, enforce a provision in a production contract if 
the  provision provides tha t  information contained 
in the  production contract is confidential. 

2. A provision which is part  of a production con
tract is void if t he  provision states tha t  information 
contained in the  production contract is confiden
tial. The confidentiality provision is void whether 
the  confidentiality provision is express or implied; 
oral or written; required or conditional; contained 
in t he  production contract, another production con
tract, or in a related document, policy, or agree
ment. This section does not affect other provisions 
of a production contract or a related document, 
policy, or agreement which can be given effect with
out the  voided provision. This section does not re
quire a party to a production contract to divulge the  
information in the  production contract to another 
person. 

99 Acts, ch 169, §4, 2 2 - 2 4  
NEW section 

202.4 Enforcement.  
1. The attorney general's office is t he  pr imaiy 

agency responsible for enforcing th is  chapter. 
2. I n  enforcing the  provisions of th is  chapter, 

the  attorney general may do all of t he  following: 
a. Apply to the  district court for a n  injunction 

to do any of the  following: 
(1) Restrain a contractor f rom engaging in con

duct or practices in violation of th is  chapter. 
(2) Require a contractor to comply with a provi

sion of this  chapter. 
b. Apply to district court for t h e  issuance of a 

subpoena to obtain a production contract for pur
poses of enforcing this  chapter. 

c. Bring a n  action in district court to enforce 
penalties provided in section 202.5, including t h e  
assessment and collection of civil penalties. 

99 Acts, ch 169, §5, 2 2 - 2 4  
NEW section 

202.5 Penalties.  
A contractor who executes a production contract 

tha t  includes a confidentiality provision in  a pro
duction contract in violation of section 202.3 is  
guilty of a fraudulent practice a s  provided in sec
tion 714.8. 

99 Acts, ch 169, §6, 2 2 - 2 4  
NEW section 

CHAPTER 202A 

LIVESTOCK MARKETING PRACTICES 

For future  amendments,  rules, and  applicability 
and repeal provisions; see 99 Acts, ch 88, §2-13;  

99 Acts, ch 208, §49, 74 

202A.1 through 202A.3 Reserved. 
For fu tu r e  amendments  establishing definitions, requiring the  filing of 

purchase reports, and  t h e  posting of purchase notices, effective July 1, 2000, 
see 99 Acts, ch 88, §2 -4 ,  10, 13; 99 Acts, ch 208, §49, 74 

For rules, applicability, conditional fu ture  repeal provisions, and rule
making authority, effective July 1, 2000, see 99 Acts, ch 88, §6, 1 1 - 1 3  

202A.4 Confidentiality provisions i n  con
tracts  prohibited.  

1. A packer shall not include a provision in a 
contract executed on or af ter  April 29,1999, for t he  
purchase of livestock providing tha t  information 
contained in the  contract is confidential. 

2. A provision which is part  of a contract for t he  
purchase of livestock executed on and after April 
29,1999, for the  purchase of livestock is void, if the  
provision states tha t  information contained in the  
contract is confidential. The provision is void re
gardless of whether the  confidentiality provision is 
express or implied; oral or written; required or con
ditional; contained in the contract, another con
tract, or in a related document, policy, or agree
ment. This section does not affect other provisions 
of a contract or a related document, policy, or agree

ment  which can be given effect without t h e  voided 
provision. This section does not require either 
party to t he  contract to divulge t h e  information in 
t he  contract to another person. 

99  Acts, ch 88, §5, 13 
NEW section 

202A.5 Reserved. 
For text  of section providing for rules  a n d  for applicability, conditional fu

t u r e  repeal provisions, and rulemaking authority, effective J u l y  1, 2000, see 
99 Acts, ch 88, §6, 1 1 - 1 3  

202A.6 Enforcement.  
1. Reserved. 
2. I n  enforcing the  provisions of this  chapter, 

t he  attorney general may do all of t h e  following: 
a. Apply to the  district court for a n  injunction 

to do any of the  following: 
(1) Restrain a packer from engagingin conduct 

or practices in violation of th is  chapter. 
(2) Require a packer to comply with a provision 

of this chapter. 
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b. Apply to district court for t he  issuance of a 
subpoena to obtain contracts, documents, or other 
records for purposes of enforcing th is  chapter. 

c. Bring a n  action in  district court to  enforce 
penalties provided in  this  chapter, including t h e  
imposition, assessment, and collection of monetary 
penalties. 

3. Reserved. 
99 Acts, ch 88, §7, 11, 13 
For text of subsections 1 and 3 and  rules, applicability, and  conditional 

fu ture  repeal provisions effective Ju ly  1,2000, see 99 Acts, ch 88, §6, 7 , 1 1 - 1 3  
NEW section 

202A.7 Penalt ies .  
1. Reserved. 
2. Reserved. 
3. A packer who includes a confidentiality pro

vision in  a contract with a livestock seller in  viola
tion of section 202A.4 is guilty of a fraudulent prac
tice a s  provided i n  section 714.8. 

99 Acts, ch88 ,  §8, 11, 13 

For text of subsections 1 and 2 and  rules, applicability, and conditional 
fu ture  repeal provisions effective Ju ly  1, 2000, see 99 Acts, ch 88, §6—8,11-
13 

NEW section 

CHAPTER 203 

GRAIN DEALERS 

203.1 Definit ions.  
As used in  this  chapter, unless t he  context other

wise requires: 
1. "Bond" means  a bond issued by a surety com

pany or a n  irrevocable letter of credit issued by a fi
nancial institution described in  subsection 5. 

2. "Credit-sale contract" means  a contract for 
t h e  sale of grain pursuant  to which t he  sale price is 
to  be paid more than  thirty days a f te r  t he  delivery 
of t h e  grain to the  buyer, or a contract which is 
titled a s  a credit-sale contract, including bu t  not  
limited to those contracts commonly referred to a s  
deferred-payment contracts, deferred-pricing con
tracts,  and  price-later contracts. 

3. "Custom livestock feeder" means  a person 
who buys grain for the  sole purpose of feeding i t  to 
livestock owned by another person in  a feedlot a s  
defined in  section 172D.1, subsection 6, or a con
finement building owned or operated by t he  custom 
livestock feeder and located in  this  state. 

4. "Department" means the  department of agri
culture and  land stewardship. 

5. "Financial institution" means  a bank  or sav
ings and  loan association authorized by t he  s ta te  of 
Iowa or by t he  laws of t he  United States, which is a 
member of t h e  federal deposit insurance corpora
tion or t he  federal savings and loan insurance cor
poration, respectively; or t he  national bank  for co
operatives established in  t he  Agricultural Credit 
Act, Pub. L. No. 100-233. 

6. "Good cause" means t h a t  t he  department 
h a s  cause to  believe t h a t  t he  ne t  worth or current 
asset to  current liability ratio of a grain dealer pres
ents  a danger to  sellers with whom the  grain dealer 
does business, based on evidence of any of t he  fol
lowing: 

a. The making of a payment by use  of a finan
cial instrument  which is a check, share  draft ,  draf t ,  
or writ ten order on a financial institution, and  a fi
nancial institution refuses payment on t he  instru
ment  because of insufficient funds  in a grain deal
er's account. 

b. A violation of recordkeeping requirements 
provided in  this  chapter or rules adopted pursuant  
to  this  chapter by t he  department.  

c. A substantial r isk of loss to t he  grain deposi
tors and  sellers indemnity fund caused by t h e  pos
sible insolvency of t h e  grain dealer based on a sta
tistical model provided in section 203.22. 

7. "Grain" means  any grain for which t he  
United States department of agriculture ha s  estab
lished standards including, bu t  not  limited to, corn, 
wheat, oats, soybeans, rye, barley, grain sorghum, 
flaxseeds, sunflower seed, spelt (emmer) and field 
peas. 

8. "Grain dealer" means  a person who buys 
during any calendar month one thousand bushels 
of grain or more directly from the  producers of t he  
grain for purposes of resale, milling, or processing. 
However, "grain dealer" does not include any of t he  
following: 

a. A producer of grain who is buying grain for 
t he  producer's own use  a s  seed or feed. 

b. A person solely engaged in buying grain fu
tu r e  contracts on t h e  board of trade. 

c. A person who purchases grain only for sale in  
a feed regulated under  chapter 198. 

d. A person who purchases grain only from 
grain dealers licensed under  this  chapter. 

e. A person engaged in  t he  business of selling 
agricultural seeds regulated by chapter 199. 

f .  A person buying grain only a s  a farm manag
er. 

g. An  executor, administrator, trustee, guard
ian, or conservator of a n  estate. 

h. A bargaining agent a s  defined in  section 
203A.1. 

i. A custom livestock feeder. 
j. A cooperative corporation organized under  

chapter 501, if t he  cooperative buys grain from pro
ducers who are  members or a licensed grain dealer, 
and  t he  cooperative does not resell tha t  grain. 

9. "Producer" means  t h e  owner, tenant, or op
erator of land in th is  s tate  who h a s  a n  interest in 
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and receives all or a part  of proceeds from the sale 
of grain produced on that  land. 

10. "Seller" means a person who sells grain 
which the person has produced or caused to be pro
duced to a licensed grain dealer, and includes a per
son who executes a credit-sale contract as a seller. 

99 Acts, ch 106, § 1 - 3  
Subsection 8, unnumbered paragraph 1 and paragraph c amended 
Subsection 8, paragraph d stricken and  rewritten 

203.2A Notice requirement for  grain pur
chasers w h o  are not  grain dealers. 

A person shall not purchase grain from a produc
er for purposes of resale, milling, feeding, or proces
sing, unless one of the following applies: 

1. The person is a grain dealer licensed pur
suant to section 203.3. 

2. The person has  purchased less than fifty 
thousand bushels of grain from all producers in the 
twelve months prior to purchasing grain from the 
producer. 

3. a. The person provides notice to the produc
e r  The notice shall be in the following form: 

ATTENTION TO PRODUCERS: 

THE PERSON PURCHASING THIS GRAIN IS 
NOT A LICENSED GRAIN DEALER AND THIS 
IS NOT A COVERED TRANSACTION ELIGIBLE 
FOR INDEMNIFICATION FROM THE GRAIN 
DEPOSITORS AND SELLERS INDEMNITY 
FUND AS PROVIDED IN IOWA CODE SECTION 
203D.3. 

b. The notice shall be provided prior to or at the  
time of the purchase. The notice may appear on a 
separate statement or as part of a document re
ceived by the producer, including a contract or re
ceipt, as  required by the department. 

c. The form of the notice shall be prescribed by 
the department. The notice shall appear in a 
printed boldface font in a t  least ten point type. 

99 Acts, ch 106, §4 
NEW section 

203.IIA Civil penalties. 
1. The department shall establish, by rule, civil 

penalties which may be administratively or judi
cially assessed against a grain dealer for a violation 
of this chapter. 

2. The amount of a civil penalty shall not ex
ceed one thousand five hundred dollars. Each day 
that  a violation continues shall constitute a sepa
rate violation. The amount of the civil penalty that  
may be assessed in a case shall not exceed the 
amount recommended by the grain industry peer 
review panel established pursuant to section 
203.IIB. Moneys collected in civil penalties by the 
depeirtment or the attorney general shall be depos
ited in the general fund of the state. 

3. A civil penalty may be administratively as
sessed only after an opportunity for a contested 

case hearing under chapter 17A. The department 
may be represented in an administrative hearing 
or judicial proceeding by the attorney general. A 
civil penalty shall be paid within thirty days from 
the date tha t  an  order or judgment for the penalty 
becomes final. When a person against whom a civil 
penalty is administratively assessed under this 
section seeks timely judicial review of an order im
posing the  penalty as provided under  chapter 17A, 
the order is not final until all judicial review pro
cesses Eire completed. When a person against whom 
a civil penalty is judicially assessed under this sec
tion seeks a timely appeal of judgment, the  judg
ment is not final until the right of appeal is ex
hausted. 

4. A person who fails to timely pay a civil penal
ty as provided in this section shall pay, in addition 
to the penalty, interest a t  the rate  of one and one-
half percent of the unpaid balance of the assessed 
penalty for each month or par t  of a month tha t  t he  
penalty remains unpaid. 

99  Acts, ch 106, §5 
NEW section 

203.1IB Grain industry p e e r  rev iew pan
el. 

1. The department shall establish a grain in
dustry peer review panel to assist the  department 
in assessing civil penalties pursuant to this section 
and section 203C.36A. The secretary of agriculture 
shall appoint to the panel the following members: 

a. Two natural persons who are  grain dealers 
licensed under this chapter and actively engaged in 
the grain dealer business. 

b. Two natural persons who are  warehouse op
erators licensed pursuant to chapter 203C and ac
tively engaged in the grain warehouse business. 

c. One natural person who is a producer active
ly engaged in grain fearming. 

2. a. The members appointed pursuant to this 
section shall serve four-year terms beginning and 
ending as  provided in section 69.19. However, the  
secretary of agriculture shall appoint initial mem
bers to serve for less than  four years to ensure tha t  
members serve staggered terms. A member is eligi
ble for reappointment. A vacancy on the panel shall 
be filled for the unexpired portion of the  regular 
term in the  same manner as  regular appointments 
are made. 

b. The panel shall elect a chairperson who shall 
serve for a term of one year. The panel shall meet on 
a regular basis and at the call of the  chairperson or 
upon the  written request to t he  chairperson of 
three or more members. Three members constitute 
a quorum and the affirmative vote of a majority of 
the members present is necessary for any substan
tive action to be taken by the  panel. The majority 
shall not include any member who has  a conflict of 
interest and a statement by a member t ha t  the  
member has a conflict of interest is conclusive for 
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th is  purpose. A vacancy in t he  membership does 
not impair t he  duties of t h e  panel. 

c. Notwithstanding section 7E.6, t h e  members 
shall only receive reimbursement for actual ex
penses for performance of their  official duties, a s  
provided by the  department. 

d. The  panel shall be staffed by employees of 
t h e  department.  

3. The  panel may  propose a schedule of civil 
penalties for minor and serious violations of th is  
chapter a n d  chapter 203C. The department may  
adopt rules  based on t he  recommendations of t he  
panel  a s  approved by t he  secretary of agriculture. 

4. a. The panel shall review cases of grain 
dealers regulated under  this  chapter and  ware
house operators regulated under  chapter 203C who 
a r e  subject to  civil penalties a s  provided in  section 
203. I IA or 203C.36A. A review shall be performed 
upon t h e  request of t he  department or t h e  person 
subject to t h e  civil penalty. 

b. The department shall present reports to t h e  
panel  in  regard to investigations of cases under  re
view which may  result in  t he  assessment of a civil 
penalty against a person. The reports m a y  b e  re
viewed by t he  panel in closed session pursuant  to 
section 21.5, and a r e  confidential records. I n  pre
senting t h e  reports, t h e  department shall make  
available to  t h e  panel records of persons which a re  
otherwise confidential under  section 22.7, 203.16, 
or 203C.24. The panel members shall maintain t he  
confidentiality of records made available to t h e  
panel. However, a determination to assess a civil 
penalty against a person shall b e  made exclusively 
b y  t he  department. 

c. The  panel may establish procedures for t h e  
review and  establish a system of prioritizing cases 
for review, consistent with rules adopted by t h e  de
par tment .  The department shall adopt rules estab
lishing a period for t he  review and response by t h e  
panel  which must  be completed prior to a contested 
case hearing under chapter 17A. A hearing shall 
not  b e  delayed af ter  t he  required period for review 
a n d  response, except a s  provided in chapter 17A or 
t h e  Iowa rules of civil procedure. The rules adopted 
by t he  department may exclude review of minor 
violations. The review may  also include t he  man
ne r  of assessing and collecting the  civil penalty. 

d. The findings and recommendations of t h e  
panel shall b e  included in  a response delivered to  
t h e  department and t he  person subject to  t h e  civil 
penalty. The  response may  include a recommenda
tion t h a t  a proposed civil penalty be modified or 
suspended, t h a t  a n  alternative method of collection 
b e  instituted, or tha t  conditions be placed upon t h e  
license of a grain dealer or warehouse operator. 

5. This section does not apply to a n  action by 
t h e  department for a license suspension or revoca
tion. This section also does not require a review or 
response if t he  case is subject to criminal prosecu
tion or involves a petition seeking injunctive relief. 

6. A response by t h e  panel may  be used a s  evi
dence in  a n  administrative hearing or in a civil or 
criminal case except to  t he  extent that  information 
contained in  t h e  response is considered confiden
t i a l  pursuant  to  section 22.7, 203.16, or 203C.24. 

99 Acts, ch 106, §6 
NEW section 

203.15 Credit-sale contracts .  
1. A grain dealer shall not purchase grain by a 

credit-sale contract except a s  provided in  this  sec
tion. 

2. A grain dealer shall give written notice to  
the  department prior to engaging in the  purchase 
of grain by credit-sale contracts. Notice shall be on 
forms provided by t h e  department.  The notice shall 
contain information required by t he  department. 

3. All credit-sale contract forms in t he  posses
sion of a grain dealer shall have been permanently 
and consecutively numbered a t  t he  time of printing 
of t he  forms. A grain dealer shall maintain a n  accu
ra te  record of all credit-sale contract forms and 
numbers obtained by t h a t  dealer. The record shall 
include t he  disposition of each numbered form, 
whether by execution, destruction, or otherwise. 

4. A grain dealer who purchases grain by cred-
it-sale contracts shall maintain books, records, and 
other documents a s  required by t he  department to 
establish compliance with this  section. 

5. I n  addition to  other information as  may b e  
required, a credit-sale contract shall contain or pro
vide for all of t h e  following; 

a .  The seller's name and  address. 
b. The conditions of delivery. 
c. The amount  and  kind of grain delivered. 
d. The price per  bushel or basis of value. 
e. The date  payment is to b e  made. 
f. The duration of t h e  credit-sale contract, 

which shall not  exceed twelve months from t h e  
date t h e  contract is executed. 

6. Title to  all grain sold by a credit-sale con
tract is in  t he  purchasing dealer a s  of the  t ime the  
contract is executed, unless t he  contract provides 
otherwise. The contract mus t  b e  signed by both 
parties and executed in  duplicate. One copy shall 
be retained by t h e  grain dealer and  one copy shall 
be delivered to t he  seller Upon revocation, ter
mination, or cancellation of a grain dealer license, 
the  pajonent da te  for all credit-sale contracts shall 
be advanced to a date  not later t h a n  thirty days af
te r  t he  effective da te  of t he  revocation, termination, 
or cancellation, and  t h e  purchase price for all un
priced grain shall be determined a s  of t he  effective 
date of revocation, termination, or cancellation in  
accordance with all other provisions of the  contract. 
However, if t he  business of t he  grain dealer is sold 
to another licensed grain dealer, credit-sale con
tracts may be assigned to t he  purchaser of t he  busi
ness. 
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7. a .  A grain dealer shall not purchase grain 
on credit-sale contract during any t ime period in  
which t he  grain dealer fails to  maintain f i f ty  cents 
of ne t  worth for each outstanding bushel of grain 
purchased under  credit. The grain dealer may  
maintain a deficiency bond or a n  irrevocable letter 
of credit in  t he  amount  of two thousand dollars for 
each one thousand dollars or fraction thereof of de
ficiency in  ne t  worth. 

b. A grain dealer holding a federal or s ta te  
warehouse license who does not have a sufficient 
quantity or quality of grain to  satisfy t he  ware
house operator's obligations based on a n  examina
tion by t he  department or t h e  United States de
par tment  of agriculture shall not purchase grain on 
credit-sale contract to  correct t he  shortage of grain. 

c. A grain dealer mus t  meet  a t  least either of 
t he  following conditions: 

(1) The grain dealer's last  financial statement 
required to b e  submitted to  t he  department pur
suant  to section 203.3 is accompanied by a n  un
qualified opinion based upon a n  audit performed 
by a certified public accountant licensed in this  
state. 

(2) The grain dealer files a bond with the  de
par tment  in  t he  amount of one hundred thousand 
dollars payable to  t he  department. The bond shall 
be used to indemnify sellers for losses resulting 
from a breach of a credit-sale contract a s  provided 
by rules adopted by t he  department.  The rules 
shall include, b u t  a re  not  limited to, procedures and  
criteria for providing notice, filing claims, valuing 
losses, and paying claims. The bond provided in  
this  paragraph shall b e  in  addition to  any other 
bond required in  th is  chapter. 

A bond filed with t he  department under th is  
paragraph shall not be canceled by t he  issuer on 
less t h a n  ninety days notice by certified mail to t he  
department and  t he  principal. However, if a n  ade
quate  replacement bond is filed with t he  depart
ment, t he  department may  authorize t h e  cancella
tion of the  original bond before t he  end of t h e  
ninety-day period. If a n  adequate replacement 
bond is not received by t he  department within sixty 
days of the  issuance of t he  notice of cancellation, 
t he  department shall automatically suspend t h e  
grain dealer's license. The department shall cause 
a n  inspection of t he  licensed grain dealer immedi
ately a t  the  end of t he  sixty-day period. If a replace
ment  bond is not  filed within another thirty days 
following t he  suspension, t h e  grain dealer license 
shall b e  automatically revoked. When a license is 
revoked, t he  department shall provide notice of t h e  
revocation by ordinary mail to t h e  last  known ad
dress of each holder of a n  outstanding credit-sale 
contract and all known sellers. 

8. The department may  adopt rules to  suspend 
the  right of a grain dealer to purchase grain by 
credit-sale contract based on any of t h e  following 
conditions: 

a. The grain dealer holding a federal or  s t a te  
warehouse license does not  have  a sufficient quan
ti ty or  quality of grain to  satisfy t h e  warehouse op
erator's obligations based on a n  examination b y  t h e  
department  or  t h e  United States  depar tment  of 
agriculture. 

b. The grain dealer holding a s t a te  or  federal 
warehouse license issues back to  t h e  grain  dealer a 
warehouse receipt for purposes of providing collat
eral, if t h e  grain which is t h e  subject of t h e  ware
house receipt was  purchased on credit a n d  is u n 
paid for by t h e  grain dealer  

c. The  grain dealer fails to mainta in  require
ments  relating to  ne t  worth or fails to  main ta in  a 
ratio of current  assets to current  liabilities, a s  re
quired in  section 203.3. 

d. The grain dealer violates th is  section. 
e. The grain dealer's total liabilities a r e  greater  

t h a n  seventy-five percent of t h e  grain  dealer's total  
assets. 

f. The grain dealer h a s  made  payment  by u s e  of 
a financial ins t rument  which i s  a check, s h a r e  
draf t ,  d raf t ,  or writ ten order on a financial insti tu
tion, and  a financial institution refuses payment  on 
t h e  instrument  because of insufficient f u n d s  in  a 
grain dealer's account. 

g. The depar tment  discovers t h a t  a gra in  deal
e r  h a s  delayed payment for grain purchased since 
t h e  department  last  inspected t he  grain  dealer  pu r 
suan t  to  section 203.9. 

9. A licensed grain dealer who purchases  gra in  
by credit-sale contract shall obtain f rom t h e  seller a 
signed acknowledgment s ta t ing t h a t  t h e  seller h a s  
received notice t h a t  grain purchased b y  credit-sale 
contract is not  protected b y  t he  grain  depositors 
and  sellers indemnity fund.  The form for t h e  ac
knowledgment shall be prescribed b y  t h e  depart
ment ,  and  t h e  licensed grain dealer a n d  t h e  seller 
shall each b e  provided a copy. 

99  Acts, ch 106, §7 
Subsection 7, paragraph c, subparagraph (2), unnumbered  pa rag raph  2 

amended 

203.16 Confidentiality of records. 
Notwithstanding chapter 22, all f inancial state

men t s  of grain dealers under  th is  chapter  shall  b e  
kept  confidential b y  t he  depar tment  a n d  i t s  agents  
and  employees a n d  a re  not subject to  disclosure ex
cept a s  follows: 

1. Upon waiver by t h e  licensee. 
2. I n  actions or administrative proceedings 

commenced under  th is  chapter or chapter  203C. 
3. Disclosure to  t he  Iowa grain indemnity f u n d  

board in regard to  licensees who present  liability to  
t he  fund.  

4. When required by subpoena or court order. 
5. Disclosure t o  law enforcement agencies i n  

regard to t h e  detection and  prosecution of public of
fenses. 

6. When released to  a bonding company ap
proved by t he  department,  or  released t o  t h e  
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United States department of agriculture or any of 
its divisions. 

7. Where released a t  the request of the Iowa 
board of accountancy for licensee review and disci
pline in accordance with chapters 272C and 542C 
and subject to the confidentiality requirements of 

section 272C.6. 
8. Disclosure to the grain industry peer review 

panel as  provided in section 203.1 IB. 
99 Acts, ch 106, §8 
NEW subsection 8 

CHAPTER 203C 

WAREHOUSES FOR AGRICULTURAL PRODUCTS 

203C.1 Definitions. 
As used in this chapter; 
1 .  "Agricultural product" shall mean any prod

uct of agricultureJ activity suitable for storage in 
quantity, including refined or unrefined sugar and 
canned agricultural products and shall also mean 
any product intended for consumption in the pro
duction of other agricultural products, such as  
stock salt, binding twine, bran, cracked corn, soy
bean meal, commercial feeds, and cottonseed meal. 

2. "Bond" means a bond issued by a surety com
pany or an irrevocable letter of credit issued by a fi
nancial institution described in subsection 25. 

3. "Bulk grain" shall mean grain which is not 
contained in sacks. 

4. "Credit-sale contract" means a contract for 
the  sale of grain pursuant to which the sale price is 
to be paid more than thirty days after the delivery 
of the grain to the buyer, or a contract which is 
titled as a credit-sale contract, including but not 
limited to those contracts commonly referred to as 
deferred-payment contracts, deferred-pricing con
tracts, and price-later contracts. 

5. "Department" means the department of agri
culture and land stewardship. 

6. "Depositor" means any person who deposits 
an  agricultural product in a warehouse for storage, 
handling, or shipment, or who is the owner or legal 
holder of an  outstanding warehouse receipt, or who 
is lawfully entitled to possession of the agricultural 
product. 

7. "Financial institution" means a b£ink or sav
ings and loan association authorized by the state of 
Iowa or by the laws of the United States, which is a 
member of the federal deposit insurance corpora
tion or the federal savings and loan insurance cor
poration, respectively; or the national bank for co
operatives established in the Agricultural Credit 
Act, Pub. L. No. 100-233. 

7A. "Good cause" means that  the department 
has  cause to believe that  the net worth or current 
asset to current liability ratio of a wEtrehouse oper
ator presents a danger to depositors with whom the 
warehouse operator does business, based on evi
dence of any of the following: 

a. The meiking of a payment by use of a finan
cial instrument which is a check, share draft, draft, 
or written order on a financial institution, and a fi

nancial institution refuses pa3Tnent on the instru
ment because of insufficient funds in the ware
house operator's account. 

b. A violation of recordkeeping requirements 
provided in this chapter or rules adopted pursuant 
to this chapter by the department. 

c. A quality or quantity shortage in the ware
house facility. 

d. A high risk of loss to the grain depositors and 
sellers indemnity fund caused by the possible insol
vency of the warehouse operator based on a statis
tical model provided in section 203C.40. 

8. "Grain" shall mean wheat, corn, oats, barley, 
rye, flaxseed, field peas, soybeans, grain sorghums, 
spelt, and similar agricultural products, as defined 
in the Grain Standards Act. 

9. "Grain bank"means grain owned by a depos
itor and held temporarily by the warehouse opera
tor for use in the formulation of feed or to be pro
cessed and returned to the depositor on demand. 

10. "Grain Standards Act" means the United 
States Grain Standards Act, 7 U.S.C. ch. 3. 

11. "Incidental warehouse operator" means a 
person regulated under chapter 198 whose grain 
storage capacity does not exceed twenty-five thou
sand bushels which is used exclusively for grain 
owned or grain which will be returned to the depos
itor for use in a feeding operation or as an ingredi
ent in a feed. 

12. "Incidental warehouse operator's obliga
tion" means a sufficient quantity and quality of 
grain to cover company owned grain and deposits of 
grain for which actual payment has not been made. 

13. "License" means a license issued under this 
chapter. 

14. "Licensed warehouse" shall mean a ware
house for the operation of which the department 
has issued a license in accordance with the provi
sions of section 203C.6. 

15. "Licensed warehouse operator" shall mean 
a warehouse operator who has obtained a license 
for the operation of a warehouse under the provi
sions of section 203C.6. 

16. "Official grain standards" means the stan
dards of quality and condition of grain which estab
lishes the grade, fixed and established by the secre
tary of agriculture under the Grain Standards Act. 
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17. "Open storage" means  grain or agricultural 
products which a re  received by a warehouse opera
tor  from a depositor for which warehouse receipts 
have  not been issued or a purchase made and t he  
records documented accordingly. 

18. "Person" shall mean  a n  individual, corpora
tion, partnership, or two or more persons having a 
joint or common interest in  t he  same venture, and, 
except with respect to t he  privilege of operating a 
warehouse under th is  chapter, shall include t he  
United States or Iowa state government, or any 
subdivision or agency of either. 

19. "Receiving and loadout charge" shall mean 
t h e  charge made by t h e  warehouse operator for re
ceiving grain into and  loading grain from the  ware
house, exclusive of t he  warehouse operator's other 
charges. 

20. "Scale weight ticket" means  a load slip or  
other evidence, other t h a n  a receipt, given to a de
positor by a warehouse operator licensed under  
th is  chapter upon initial delivery of t he  agricultur
al  product to t he  warehouse. 

21. "Station" means  a warehouse located more 
t h a n  three miles from the  central office of t he  ware
house. 

22. "Storage" means  any grain or other agricul
tu ra l  products t h a t  have been received and have 
come under  care, custody or control of a warehouse 
operator either for t h e  depositor for which a con
t ract  of purchase h a s  not been negotiated or for t he  
warehouse operator operating t he  facility. 

23. "Unlicensed warehouse operator" means a 
warehouse operator who retains grain in t he  ware
house not to exceed thir ty days and  is not licensed 
under  the  provisions of this  chapter or Title VII, 
U.S.C. 

24. "Warehouse" shall mean  any building, 
structure, or other protected enclosure in  this s ta te  
used or usable for t he  storage of agricultural prod
ucts. Buildings used in  connection with t he  opera
tion of t he  warehouse shall b e  deemed to  be a pa r t  
of t he  warehouse. 

25. "Warehouse operator" means  a person en
gaged in the  business of operating or controlling a 
warehouse for t he  storing, shipping, handling or 
processing of agricultural products, bu t  does not in
clude a n  incidental warehouse operator. 

26. "Warehouse operator's obligation" means  a 
sufficient quantity and  quality of grain or other 
products for which a warehouse operator is li
censed including company owned grain and grain 
of depositors as  t h e  warehouse operator's records 
indicate. For a n  unlicensed warehouse operator it  
means a sufficient quantity and  quality of grain to  
cover company owned grain and all deposits of 
grain for which actual payment h a s  not been made. 

99 Acts, ch 106, § 9 - 1 1  
Subsection 11 amended 
NEW subsection 12 and  former subsections 1 2 - 2 1  renumbered a s  13-22  
Former subsection 25 renumbered a s  23 to alphabetize and former sub

sections 2 2 - 2 4  renumbered a s  2 4 - 2 6  
Subsection 26 amended 

203C.10 Suspension or revocation of li
cense. 

The department is empowered a f t e r  hear ing  be
fore it  and  upon information being filed wi th  t h e  
department  by t h e  duly authorized head  of t h e  
warehouse bureau of t h e  depar tment  or  upon com
plaint filed by any person to  suspend or revoke t h e  
license of anyone licensed under  th i s  chapter  for 
t h e  violation of or failure to comply with  t h e  provi
sions of th is  chapter or any ru le  made  i n  pursuance 
of t h e  authority therefor granted under  th i s  chap
ter. An  information or a verified complaint s ta t ing  
t he  grounds for suspension or revocation shall  b e  
filed with  t h e  department  i n  triplicate, a n d  there
upon t h e  department  shall serve t h e  licensee com
plained against with a copy of t h e  information or 
t he  complaint a n d  a copy of t h e  order of t h e  depart
ment  fixing t h e  t ime for hear ing thereon, which 
t ime shall b e  a t  least t en  days from t h e  da t e  of ser
vice. 

If upon the  filing of t h e  information or complaint 
t he  department  f inds t h a t  t h e  licensee h a s  failed to  
meet  t h e  warehouse operator's obligation or other
wise h a s  violated or failed to  comply with  t h e  provi
sions of th is  chapter or any ru le  promulgated unde r  
th is  chapter, and  if t h e  department  f inds  t h a t  t h e  
public health, safety or welfare imperatively re
quires emergency action, t h e n  t h e  depar tment  
without hearing m a y  order a summary  suspension 
of t h e  license in  t h e  manner  provided i n  section 
17A.18A. When so ordered, a copy of t h e  order of 
suspension shall be served upon the  licensee a t  t he  
t ime t h e  information or complaint is served a s  pro
vided in  th is  section. 

Judicial review of t h e  actions of t h e  depar tment  
may  b e  sought in  accordance with  t h e  t e r m s  of t h e  
Iowa administrative procedure Act. 

98 Acts, ch 1202, §34, 46 
1998 amendment  to unnumbered paragraph  2 is effective J u l y  1, 1999, 

and  applies to agency proceedings commenced, or conducted on r emand  f rom 
a court or other  agency, on or a f t e r  t h a t  date;  98 Acts, ch 1202, §34, 46  

Unnumbered paragraph 2 amended 

203C.17 Receiving bulk grain at licensed 
and unlicensed warehouses. 

1. Any grain which h a s  been received a t  a n y  li
censed warehouse for which t h e  actual  sale price i s  
not fixed and  proper documentation m a d e  or pay
ment  made  shall b e  construed to  b e  grain  held for 
storage within t h e  meaning of th is  chapter. Grain  
m a y  b e  held i n  open storage or placed on warehouse 
receipt. A warehouse receipt shall  b e  issued for all 
grain held in  open storage within one yea r  f rom t h e  
da te  of delivery to  t h e  warehouse, unless  t h e  depos
itor h a s  signed a s ta tement  t h a t  t h e  depositor does 
not  desire a warehouse receipt. The warehouse op
erator's tariff shall apply for any grain  t h a t  i s  re
tained i n  open storage or under  warehouse receipt. 

2. Bulk grain deposited with a licensed ware
house operator for processing, cleaning, drying, 
shipping for t h e  account of t h e  depositor or any  oth-
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e r  purpose shall be removed within thir ty days or 
such grain shall b e  determined a s  stored grain and 
t h e  warehouse operator's tariff charges shall apply. 

3. Grain received on a scale ticket which fails to 
have t h e  price fixed and properly documented on 
t h e  records of t h e  warehouse operator shall be 
construed to  b e  in  open storage. 

4. All bulk grain whether open storage or hav
ing been placed on warehouse receipt is covered by 
t h e  grain depositors and sellers indemnity fund 
created i n  chapter 203D. 

5. Any grain which h a s  been received a t  any 
unlicensed warehouse and  for which t he  actual 
sale price h a s  not been fixed and  payment made 
within thir ty days from receipt of t he  grain, unless 
covered b y  a credit-sale contract, shall b e  construed 
to b e  unlawful storage within t he  meaning of this 
chapter. Bulk grain received a t  any unlicensed 
warehouse for any other purpose mus t  either be re
turned to  t h e  depositor or disposed of by order of 
t h e  depositor within thir ty days from da te  of actual 
deposit of t he  bulk grain. 

6. If t h e  depositor of bulk grain i n  a n  unli
censed warehouse fails to sell t h e  grain or orders 
other disposition of t h e  grain, t he  warehouse oper
ator may  purchase t he  grain, if otherwise allowed 
by law, on t he  thirtieth day af te r  deposit a t  not less 
t h a n  t h e  local market  price a t  t he  close of business 
on t he  thirt ieth day or re turn  t h e  grain to  t he  de
positor b y  t h e  thirtieth day. 

7. A licensed warehouse operator who does not 
have a sufficient quantity or quality of grain to sat
isfy t h e  warehouse operator's obligations based on 
a n  examination by t he  department shall not pur
chase grain on credit-sale contract to correct the  
shortage of grain. A licensed warehouse operator 
shall not  issue a warehouse receipt for purposes of 
providing collateral, if t he  grain which is t he  sub
ject of t he  warehouse receipt was  purchased by 
credit-sale contract and is unpaid for by t h e  ware
house operator 

8. Every licensed warehouse operator shall, on 
or before Ju ly  1 of each year, send a statement for 
each holder of a warehouse receipt covering grain 
held for more t h a n  one year  a t  t h a t  warehouse to 
t h e  holder's last  known address. The statement 
shall show t h e  amount of all grain held pursuant  to 
warehouse receipt for such warehouse receipt hold
e r  and t h e  amount of any storage charges held by 
t h e  licensed warehouse operator against t ha t  
grain. However, a licensed warehouse operator 
need not prepare this  annual  s tatement  for a hold
e r  of a warehouse receipt, if t he  licensed warehouse 
operator prepares such statements monthly, quar
terly or for any other period more frequent t han  
annually. The failure to prepare a statement re
quired by th is  subsection is a simple misdemeanor. 

Violation of this  section shall not  constitute 
grounds for suspension, revocation, or modification 
of t h e  license of anyone licensed under  this  chapter 

99 Acts, ch 106, §12 
Subsection 1 amended 

203C.23 Warehouse operator's obliga
t ion.  

1. A warehouse operator shall maintain a t  all 
t imes sufficient quantity and  quality of grain or 
other agricultural products to  cover t he  warehouse 
operator's obligation. A warehouse operator shall  
not a t  any t ime have less grain or other agricultur
al  products in  t he  warehouse t h a n  the  obligations 
to  depositors, as  determined b y  a n  investigation of 
t h e  warehouse operator's records. 

2. An  incidental warehouse operator shall 
mainta in  a t  all t imes sufficient quantity and quali
t y  of grain to cover t he  incidental warehouse opera
tor's obligation. An  incidental warehouse operator 
shall not a t  any  t ime have less grain in a warehouse 
t h a n  t he  obligations to  depositors, a s  determined 
by a n  investigation of t he  incidental warehouse op
erator's records. 

99 Acts, ch 106, §13 
Section amended 

203C.24 Confidential i ty  of  records.  
Notwithstanding t he  provisions of chapter 22, all 

financial s tatements of warehouse operators under  
this  chapter shall b e  kept confidential by t he  de
par tment  and i ts  agents and employees and a re  not 
subject to  disclosure except a s  follows: 

1. Upon waiver by the  licensee. 
2. I n  actions or administrative proceedings 

commenced under  this  chapter or chapter 203. 
3. Disclosure to t he  Iowa grain indemnity fund  

board in  regard to licensees who present liability to  
t he  fund.  

4. When required by subpoena or other court 
orders. 

5. Disclosure to law enforcement agencies i n  
regards to  t h e  detection and prosecution of public 
offenses. 

6. Where released to a bonding company ap
proved by t h e  department or to t he  United States 
department of agriculture or any of their divisions. 

7. Where released a t  t he  request of the  Iowa 
board of accountancy for licensee review and  disci
pline in  accordance with chapters 272C and 542C 
and  subject to  t he  confidentiality requirements of 
section 272C.6. 

8. Disclosure to t he  grain industry peer review 
panel a s  provided in  section 203.IIB. 

99 Acts, ch 106, §14 
NEW subsection 8 

203C.36A Civil  penalt ies .  
1. The  department shall establish, by rule, civil 

penalties which may b e  administratively or judi
cially assessed against a warehouse operator for a 
violation of this  chapter. 

2. The amount of a civil penalty shall not ex
ceed one thousand five hundred dollars. Each day 
t h a t  a violation continues shall constitute a sepa
ra te  violation. The amount of t he  civil penalty t h a t  
may  b e  assessed in a n  administrative case shall not 
exceed t he  amount recommended by t he  grain in
dustry peer review panel established pursuant  to  
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section 203.IIB. Moneys collected in  civil penalties 
by t h e  department or t he  attorney general shall b e  
deposited in t he  general fund  of t h e  state. 

3. A civil penalty may  b e  administratively as
sessed only a f t e r  a n  opportunity for a contested 
case hearing under  chapter 17A. The department 
m a y  b e  represented in a n  administrative hearing 
or judicial proceeding by t he  attorney general. A 
civil penalty shall be paid within thir ty days from 
t h e  da te  t ha t  a n  order or judgment  for t he  penalty 
becomes final. When a person against whom a civil 
penalty is administratively assessed under this  
section seeks timely judicial review of a n  order im
posing t h e  penalty as  provided under  chapter 17A, 

t he  order is not f inal  unti l  all judicial review pro
cesses a re  completed. When a person against  whom 
a civil penalty is judicially assessed u n d e r  th i s  sec
tion seeks a timely appeal of judgment ,  t h e  judg
ment  is not f inal  until  t h e  r ight  of appeal  i s  ex
hausted.  

4. A person who fails to timely pay  a civil penal
t y  a s  provided in  this  section shall  pay, i n  addition 
to t he  penalty, interest  a t  t h e  r a t e  of one a n d  one-
half percent of t h e  unpaid balance of t h e  assessed 
penalty for each month or p a r t  of a mon th  t h a t  t h e  
penalty remains unpaid. 

99 Acts, ch 106, §15 
NEW section 

CHAPTER 207 

COAL MINING 

207.14 Enforcement. 
1. When on t he  basis of a n  inspection, t he  ad

ministrator determines t ha t  a condition or practice 
exists which creates a n  imminent danger to t he  
heal th  or safety of t he  public or can reasonably be 
expected to cause significant, imminent environ
mental  h a r m  to land, air, or water  resources, t h e  
administrator shall immediately order a cessation 
of coal mining and reclamation operations to t h e  
extent necessary until  t he  administrator deter
mines t h a t  t he  condition, practice, or violation h a s  
been abated, or unti l  t he  order i s  modified, vacated, 
or terminated by the division pursuant  to proce
dures set out in this  section. 

If t h e  administrator finds t h a t  t h e  ordered cessa
tion will not completely abate t he  imminent danger 
to  health or safety of t he  public or t he  significant 
imminent environmental harm,  t he  administrator 
shall require t he  operator to t ake  whatever steps 
t h e  administrator deems necessary to  abate t he  im
minent  danger or the  significant environmental 
ha rm.  

2. When on t he  basis of a n  inspection, t he  ad
ministrator determines t h a t  any  operator is in 
violation of any requirement of th is  chapter or per
mi t  condition, bu t  the  violation does not create a n  
imminent danger to the  health or safety of t he  pub
lic or cannot be reasonably expected to cause signif
icant, imminent environmental harm,  t he  adminis
t rator  shall issue a notice to t h e  operator fixing a 
reasonable t ime bu t  not more t h a n  ninety days for 
t h e  abatement of t he  violation and providing oppor
tuni ty  for public hearing. 

If upon expiration of t he  t ime a s  fixed t he  admin
istrator finds in  writing t h a t  t he  violation ha s  not 
been abated, t he  administrator, notwithstanding 
sections 17A.18 and 17A.18A, shall immediately 
order a cessation of coal mining and reclamation 
operations relating to t he  violation unti l  t he  order 
is modified, vacated, or terminated by t he  adminis

t rator  pursuan t  to  procedures outlined i n  th i s  sec
tion. I n  t h e  order of cessation issued b y  t h e  admin
istrator under  this  subsection, t h e  administrator  
shall include t h e  steps necessary to aba te  t h e  viola
tion in t h e  most expeditious manner  possible. 

3. When on t h e  basis of a n  inspection t h e  ad
ministrator determines t h a t  a pa t t e rn  of violations 
of t h e  requirements of th is  chapter  or a n y  permit  
conditions exists or h a s  existed, a n d  if t h e  adminis
t rator  also f inds t h a t  t he  violations a r e  willful or  
caused by t h e  unwarranted  failure of t h e  operator 
to  comply with any requirements of th i s  chapter  or  
any permit  conditions, t he  administrator shall  im
mediately issue a n  order to  t h e  operator to  show 
cause a s  to  why t h e  permit  should not  b e  suspended 
or revoked and  t he  bond or security forfeited, a n d  
shall provide opportunity for a hear ing  a s  a con
tested case pursuan t  to  chapter 17A. Upon t h e  op
erator's failure to  show cause, t h e  administrator  
shall immediately suspend or revoke t h e  permit .  

4. A permittee may  request  i n  wri t ing a n  ap
peal to t h e  committee of a decision m a d e  i n  a hear 
ing under  subsection 3 within thi r ty  days  of t h e  de
cision. The  committee shall review t h e  record m a d e  
in  t h e  contested case hearing, and  m a y  h e a r  addi
tional evidence upon a showing of good cause for 
failure to present t h e  evidence in  t h e  hearing,  or  if 
evidence concerning events occurring a f t e r  t h e  
hearing i s  deemed relevant to  t h e  proceeding. How
ever, t he  committee shall not  review a decision i n  a 
proceeding if t h e  division seeks to collect a civil 
penalty pursuan t  to  section 207.15, a n d  those deci
sions a re  final  agency actions subject to  direct judi
cial review a s  provided in  chapter 17A. 

The contested case hearing shall  b e  scheduled 
within thir ty days of receipt of t h e  request  by t h e  
division. If t h e  decision in  t h e  contested case i s  to  
revoke t he  permit,  t h e  permittee shall  b e  given a 
specific period to complete reclamation, or  t h e  a t -
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torney general shall b e  requested to institute bond 
forfeiture proceedings. 

5. I n  any administrative proceeding under  this  
chapter or judicial review, t he  amount of all reason
able costs and expenses, including reasonable at
torney fees incurred by a person in  connection with 
t h e  person's participation i n  t h e  proceedings or ju 
dicial review, may b e  assessed against either party 
a s  t h e  court in  judicial review or t he  committee in 
administrative proceedings deems proper. 

6. Notices and orders issued pursuant  to this  
section shall set forth with reasonable specificity 
t h e  na tu re  of t he  violation and  t he  remedial action 
required, t he  period of t ime established for abate
ment ,  a n d  a reasonable description of t he  portion of 
t h e  coal mining and reclamation operation to  which 
t h e  notice or order applies. Each notice or order is
sued under  this  section shall b e  given promptly to  
t h e  operator or a n  agent and  all notices and  orders 
shall b e  i n  writing and signed. A notice or order is
sued pursuant  to this  section m a y  be modified, va
cated, or terminated by t h e  administrator. Any no
tice or order issued pursuant  to  this  section which 
requires cessation of mining b y  t he  operator ex
pires within thirty days of actual notice to t h e  oper
ator unless a public hearing is held a t  or near  the  
site so t h a t  any viewings of t h e  site can be con
ducted during t he  course of t h e  hearing. 

7. A permittee issued a notice or order under 
this  section or any person having a n  interest which 
is or m a y  be adversely affected by t he  notice or or
der  or by i ts  modification, vacation or termination 
may  apply to  t he  committee for review within 
thi r ty  days of receipt of t h e  notice or order or wdthin 
thir ty days of i ts  modification, vacation or termina
tion. The review shall be t reated a s  a contested case 
under  chapter 17A. Pending completion of any in
vestigation or hearings required by this  section, the  
applicant may  file with t he  division a written re
quest t h a t  t h e  administrator grant  temporary re

lief from any notice or order issued under  th is  sec
tion together with a detailed statement giving 
reasons for granting such relief The administrator 
shall issue a n  order or decision granting or den3dng 
t h e  request for relief within five days of i ts  receipt. 
The administrator may  gran t  such relief under 
such conditions a s  t he  administrator may  prescribe 
if all of t he  following occur: 
a. A hearing h a s  been held i n  the  locality of the  

permit  a rea  in  which all parties were given a n  op
portunity to  be heard. The hearing need not b e  held 
a s  a contested case under  chapter 17A. 

h. The applicant shows t h a t  there is substan
tial  likelihood tha t  t he  findings of the  committee 
will be favorable to t he  applicant. 

c. Such relief will not  adversely affect the  
health or safety of t he  public or  cause significant, 
imminent environmental h a r m  to  land, air  or wa
t e r  resources. 

8. At t h e  request of t h e  division, the  attorney 
general shall institute any legal proceedings, in
cluding a n  action for a n  injunction or a temporary 
injunction necessary to enforce t h e  penalty provi
sions of this  chapter or to obtain compliance with 
th is  chapter. Injunctive relief m a y  be requested to 
enforce a cessation order issued by t he  administra
tor  pending a hearing pursuant  to  subsection 4. 

9. When on t he  basis of a n  inspection, or other 
information available to  t h e  division, the  adminis
t ra tor  ha s  reasonable cause to  believe tha t  t h e  op
erator is unable to complete reclamation of all or a 
portion of t he  permit area  a s  required by law, the  
administrator shall issue a n  order to t he  operator 
to  show cause a s  to why all or a portion of t h e  per
formance bond required by section 207.10 should 
not  be revoked. 

98 Acts, ch 1202, §35, 46 
1998 amendment to subsection 2, unnumbered paragraph 2 is efFective 

J u l y  1,1999, and applies to agency proceedings commenced, or conducted on 
remand from a court or other agency, on or a f te r  t h a t  date; 98 Acts, ch 1202, 
§35, 46 

Subsection 2, unnumbered paragraph 2 amended 

CHAPTER 214A 

MOTOR VEHICLE FUEL 

214A.2 Tests  a n d  standards.  
1. The  secretary shall adopt rules pursuant  to 

chapter 17A for carrying out this  chapter. The rules 
may  include, bu t  are  not limited to, specifications 
relating to motor fuel or oxygenate octane enhanc
ers. I n  t h e  interest of uniformity, the  secretary 
shall adopt by reference or otherwise specifications 
relating to  tests  and s tandards for motor fuel or ox
ygenate octane enhancers, established by the  
American society for testing and materials 
(A.S.T.M.), unless t he  secretary determines those 
specifications a re  inconsistent with this chapter or 
a re  not appropriate to t he  conditions which exist in  
this  state.  

2. Octane number shall conform to t he  average 
of values obtained from the  A.S.T.M. D-2699 re
search method and t he  A.S.T.M. D-2700 motor 
method. 

Octane number for regular grade leaded gasoline 
shall follow the  specifications of A.S.T.M. b u t  shall 
not  b e  less t h a n  eighty-eight. 

Octane number for premium grade leaded gaso
line shall follow the  specifications of A.S.T.M. but  
shall  not b e  less t h a n  ninety-three. 

Octane number for regular grade unleaded gaso
line shall follow the  specifications of A.S.T.M. but  
shall  not be less t han  eighty-seven. 
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Octane number for premium grade unleaded 
gasoline shall follow the  specifications of A.S.T.M. 
bu t  shall not be less t han  ninety. 

3. a. Gasoline with a mixture of ten  percent or 
more ethanol, bu t  not more t han  thirteen percent, 
shall be  known as  conventional blend ethanol. 

b. Gasoline with a mixture of more than thir
teen percent ethanol, but  not more than  twenty-
five percent, shall be  known as  high blend ethanol. 
For purposes of chapters 323A, 422, and 452A, high 

blend ethanol shall b e  treated a s  conventional 
blend ethanol. 

c. Gasoline shall not contain a mixture of more 
t han  twenty-five percent ethanol. 

4. Gasoline shall not contain methanol without 
a n  equal amount of cosolvent, and  shall not contain 
more t han  five percent methanol. 

Limitation on sale of motor vehicle fuel containing methyl  ter t iary  butyl  
e ther  on or a f te r  February 1, 2000; rules; 99 Acts, ch 204, §15, 20 

Section not amended; footnote added 

CHAPTER 216 

CIVIL RIGHTS COMMISSION 

216.15 Complaint — hearing. 
1. Any person claiming to be aggrieved by a dis

criminatory or unfair practice may, in person or by 
an attorney, make, sign, and file with the  commis
sion a verified, written complaint which shall state 
t he  name and address of the  person, employer, em
ployment agency, or labor organization alleged to 
have committed the  discriminatory or unfair prac
tice of which complained, shall set forth the  partic
ulars thereof, and shall contain such other informa
tion as may be required by the  commission. The 
commission, a commissioner, or the  attorney gener
al may in like manner make, sign, and file such 
complaint. 

2. Any place of public accommodation, employ
er, labor organization, or other person who has  any 
employees or members who refuse or threaten to 
refuse to comply with the  provisions of this chapter 
may file with the  commission a verified written 
complaint in triplicate asking the  commission for 
assistance to obtain their compliance by concilia
tion or other remedial action. 

3. a. After the  filing of a verified complaint, a 
t rue  copy shall be  served within twenty days by cer
tified mail on the  person against whom the  com
plaint is filed. An authorized member of the com
mission staff shall make a prompt investigation 
and shall issue a recommendation to a n  adminis
trative law judge employed either by the  commis
sion or by the  division of administrative hearings 
created by section 10A.801, who shall then issue a 
determination of probable cause or no probable 
cause. 

b. For purposes of this  chapter, a n  administra
tive law judge issuing a determination of probable 
cause or no probable cause under this section is ex
empt from section 17A.17. 

c. If the  administrative law judge concurs with 
the  investigating official tha t  probable cause exists 
regarding the allegations of the  complaint, the  staff 
of t he  commission shall promptly endeavor to elim
inate the  discriminatory or unfair practice by con
ference, conciliation, and persuasion. If the  admin
istrative law judge finds tha t  no probable cause 

exists, t he  administrative law judge shall  issue a fi
na l  order dismissing the  complaint and  shall 
promptly mail a copy to the  complsdnant and  to t h e  
respondent by certified mail. A finding of probable 
cause shall not be  introduced into evidence i n  a n  
action brought under  section 216.16. 

d. The commission staff mus t  endeavor to 
eliminate the  discriminatory or unfai r  practice by 
conference, conciliation, and persuasion for a peri
od of thirty days following the  initial conciliation 
meeting between the  respondent and  t h e  commis
sion staff af ter  a finding of probable cause. Af ter  
t he  expiration of thirty days, t he  director may  order 
t he  conciliation conference and  persuasion proce
dure  provided in this section to  b e  bypassed when 
the  director determines the  procedure is  unwork
able by reason of past pat terns and  practices of t h e  
respondent, or a statement by t h e  respondent t h a t  
t he  respondent is unwilling to  continue with t h e  
conciliation. The director must  have t h e  approval 
of a commissioner before bypassing t h e  concilia
tion, conference and persuasion procedure. Upon 
the  bypassing of conciliation, t h e  director shall 
s tate  in writing the  reasons for bypassing. 

4. The members of t he  commission and  i ts  staff 
shall not disclose the  filing of a complaint, t h e  in
formation gathered during the  investigation, or t h e  
endeavors to eliminate such discriminatory or un
fair practice by mediation, conference, conciliation, 
and  persuasion, unless such disclosure is  made  i n  
connection with the  conduct of such investigation. 

5. When t h e  director is satisfied t h a t  fur ther  
endeavor to settle a complaint by conference, con
ciliation, and persuasion is unworkable and  should 
be b5^assed, and  the  thirty-day period provided for 
in subsection 3 h a s  expired without agreement, t he  
director with t h e  approval of a commissioner, shall 
issue and cause to be served a writ ten notice speci
fying the  charges in t he  complaint a s  they may  
have been amended and  the  reasons for b3rpassing 
conciliation, if t h e  conciliation is  bypassed, and  re
quiring the  respondent to answer the  charges of t h e  
complaint a t  a hearing before the  commission, a 
commissioner, or a person designated by t h e  com-
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mission to conduct t he  hearing, hereafter referred 
to as  t he  administrative law judge, and a t  a time 
and place to be  specified in the  notice. 

6. The case in support of such complaint shall 
be  presented a t  the hearing by one of the  commis
sion's attorneys or agents. The investigating offi
cial shall not participate in the  hearing except a s  a 
witness nor participate in the  deliberations of the  
commission in such case. 

7. The hearing shall be  conducted in accord
ance with the  provisions of chapter 17A for con
tested cases. The burden of proof in such a hearing 
shall be  on the  commission. 

8. If upon taking into consideration all of the  
evidence a t  a hearing, t he  commission determines 
t ha t  t he  respondent has  engaged in a discriminato
ry  or unfair  practice, the  commission shall state its 
findings of fact and conclusions of law and shall is
sue a n  order requiring the  respondent to cease and 
desist from the  discriminatory or unfair  practice 
and to take  the  necessary remedial action as  in the  
judgment of the  commission will c a n y  out the  pur
poses of this chapter. A copy of the  order shall be de
livered to t he  respondent, the  complainant, and to 
any other public officers and persons as  the  com
mission deems proper. 

a. For t he  purposes of this subsection and pur
suant  to t he  provisions of this chapter "remedial ac
tion" includes but is not limited to the  following: 

(1) Hiring, reinstatement or upgrading of em
ployees with or without pay. Interim earned income 
and  unemployment compensation shall operate to 
reduce the  pay otherwise allowable. 

(2) Admission or restoration of individuals to a 
labor organization, admission to or participation in 
a guidance program, apprenticeship training pro
gram, on-the-job training program or other occupa
tional training or retraining program, with the  uti
lization of objective criteria in the  admission of 
individuals to such programs. 

(3) Admission of individuals to a public accom
modation or a n  educational institution. 

(4) Sale, exchange, lease, rental, assignment or 
sublease of real property to a n  individual. 

(5) Extension to all individuals of t he  full and 
equal enjoyment of the advantages, facilities, privi
leges, and services of t he  respondent denied to the 
complainant because of the  discriminatory or un
fair practice. 

(6) Reporting as  to the  manner of compliance. 
(7) Posting notices in conspicuous places in the  

respondent's place of business in form prescribed 
by t h e  commission and inclusion of notices in ad
vertising material. 

(8) Payment to the  complainant of damages for 
a n  injury caused by the  discriminatory or unfair 
practice which damages shall include bu t  are not 
limited to actual damages, court costs and reason
able attorney fees. 

b. I n  addition to the  remedies provided in the  
preceding provisions of this subsection, t he  com

mission may issue a n  order requiring the  respon
dent to cease and desist from the  discriminatory or 
unfair practice and to take such affirmative action 
as  in the  judgment of the  commission will carry out 
the  purposes of this chapter a s  follows; 

(1) In  t he  case of a respondent operating by vir
tue  of a license issued by the  state or a political sub
division or agency, if the  commission, upon notice to 
the  respondent with a n  opportunity to be heard, de
termines t ha t  t he  respondent has  engaged in a dis
criminatory or unfair practice and tha t  the  practice 
was authorized, requested, commanded, per
formed or knowingly or recklessly tolerated by the  
board of directors of the  respondent or by a n  officer 
or executive agent acting within the  scope of the  of
ficer's or agent's employment, the  commission shall 
so certify to t he  licensing agency. Unless the  com
mission finding of a discriminatory or unfair prac
tice is reversed in the  course of judicial review, the  
finding of discrimination is binding on the licensing 
agency. If a certification is made pursuant to this 
subsection, the  licensing agency may initiate li
censee disciplinary procedures. 

(2) In  t he  case of a respondent who is found by 
the  commission to have engaged in a discriminato
ry or unfair practice in the  course of performing un
der a contract or subcontract with the  state or polit
ical subdivision or agency, if the  practice was 
authorized, requested, commanded, performed, or 
knovidngly or recklessly tolerated by the board of 
directors of the  respondent or by an officer or 
executive agent acting within the  scope of t he  offi
cer's or agent's employment, the  commission shall 
so certify to the  contracting agency. Unless the  
commission's finding of a discriminatory or unfair 
practice is reversed in the  course of judicial review, 
the  finding of discrimination is binding on the  con
tracting agency. 

(3) Upon receiving a certification made under 
this subsection, a contracting agency may take  ap
propriate action to terminate a contract or portion 
thereof previously entered into with the  respon
dent, either absolutely or on condition tha t  the  re
spondent carry out a program of compliance with 
the  provisions of this  chapter; and assist t he  state 
and all political subdivisions and agencies thereof 
to refrain from entering into further contracts. 

c. The election of a n  affirmative order under 
paragraph  "b" of this  subsection shall not ba r  the  
election of affirmative remedies provided in para
graph "a" of this  subsection. 

9. The terms of a conciliation or mediation 
agreement reached with the  respondent may re
quire the  respondent to refrain in the future from 
committing discriminatory or unfair practices of 
the  type stated in the  agreement, to take remedial 
action as  in the  judgment of the  commission will 
carry out t he  purposes of this chapter, and to con
sent to t he  entry in a n  appropriate district court of 
a consent decree embod3ringthe terms of t he  concil
iation or mediation agreement. Violation of such a 
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consent decree m a y  b e  punished a s  contempt by  t h e  
court i n  which i t  i s  filed, upon  a showing by  t h e  
commission of t h e  violation a t  a n y  t ime  within six 
mon ths  of i ts  occurrence. A t  any  t ime  i n  i t s  discre
tion, t h e  commission m a y  investigate whether  t h e  
t e r m s  of t h e  agreement  a r e  being complied with b y  
t h e  respondent.  

Upon a f inding t h a t  t h e  t e r m s  of t h e  conciliation 
or  mediation agreement  a r e  no t  being complied 
wi th  b y  t h e  respondent,  t h e  commission shall  t a k e  
appropriate action t o  assure  compliance. 

10. If, upon t ak ing  into consideration all of t h e  
evidence a t  a hearing,  t h e  commission f inds  t h a t  a 
respondent  h a s  not  engaged i n  a n y  such discrimi
na tory  or  unfa i r  practice, t h e  commission shall is
sue  a n  order denying relief a n d  s ta t ing  t h e  findings 
of fact  a n d  conclusions of t h e  commission, a n d  shall  
cause a copy of t h e  order dismissing t h e  complaint 
t o  b e  served by  certified mai l  on  t h e  complainant 
a n d  t h e  respondent.  

11. T h e  commission shal l  establish ru les  to  
govern, expedite, a n d  effectuate t h e  procedures es
tablished by  th i s  chapter  a n d  i t s  own actions there
under.  

12. A claim u n d e r  t h i s  chapter  shall  not b e  
mainta ined unless  a complaint is filed wi th  t h e  
commission wi th in  one hundred  eighty days a f t e r  
t h e  alleged discriminatory or  unfa i r  practice oc
curred. 

13. T h e  commission or  a pa r ty  to  a complaint 
m a y  request  mediation of t h e  complaint a t  any  
t ime  dur ing  t h e  commission's processing of t h e  
complaint. If t h e  complainant a n d  respondent pa r 
ticipate i n  mediation, any  mediation agreement  
m a y  b e  enforced p u r s u a n t  to  th i s  section. Medi
ation m a y  b e  discontinued a t  t h e  request  of a n y  
pa r ty  or  t h e  commission. 

98 Acts, ch 1202, §36, 46 
1998 amendment to subsection 3, paragraph a is effective July 1, 1999, 

and  applies to agency proceedings commenced, or conducted on remand from 
a court or other agency, on or a f te r  t h a t  date; 98 Acts, ch 1202, §36, 46 

Subsection 3, paragraph a amended 

216.15B M e d i a t i o n  — conf ident ia l i ty .  
1. A mediator shal l  b e  designated i n  wri t ing b y  

t h e  commission to  conduct mediation of a com
plaint  filed u n d e r  th i s  chap te r  T h e  wri t ten  desig
nat ion m u s t  specifically re fer  to  th i s  section. 

2. If mediation i s  conducted pu r suan t  to  t h i s  
section, t h e  confidentiality of all mediation commu
nications a n d  mediation documents i s  protected a s  
provided in  section 679C.2. 

99 Acts, ch 114, §12 
Subsection 1 amended 

216.17 J u d i c i a l  r e v i e w  — enforcement .  
1. Judicial  review of t h e  actions of t h e  commis

sion m a y  b e  sought  i n  accordance with t h e  t e rms  of 
t h e  Iowa administrat ive procedure Act. Notwith
s tanding t h e  t e r m s  of said Act, petition for judicial 
review may  b e  filed i n  t h e  district court i n  which a n  
enforcement proceeding u n d e r  subsection 2 m a y  b e  
brought.  

For purposes  of t h e  t i m e  limit for  f i l ing a pet i t ion 
for  judicial  review u n d e r  t h e  Iowa adminis t ra t ive  
procedure Act, specified b y  section 17A.19, t h e  is
suance  of a f ina l  decision of t h e  commission u n d e r  
t h i s  chapte r  occurs on  t h e  d a t e  notice of t h e  deci
sion i s  mai led b y  certified mail ,  t o  t h e  par t ies .  

Notwi ths tanding t h e  t ime  l imit  provided i n  sec
tion 17A.19, subsection 3, a pet i t ion for  judic ia l  re
view of no-probable-cause decisions a n d  o ther  f i na l  
agency actions which a r e  not  of genera l  applicabili
t y  m u s t  b e  fi led within  th i r ty  d a y s  of t h e  i s suance  of 
t h e  f ina l  agency action. 

2. T h e  commission m a y  obta in  a n  order  of 
court  for  t h e  enforcement of commission orders  i n  a 
proceeding a s  provided i n  t h i s  section. Such a n  en
forcement proceeding shall  b e  b rough t  i n  t h e  dis
t r ic t  court  of t h e  district i n  t h e  county i n  which  t h e  
alleged discriminatory or  u n f a i r  pract ice which  i s  
t h e  subject of t h e  commission's order  w a s  com
mit ted,  or  in  which a n y  respondent  requi red  i n  t h e  
order  to  cease or desist  f rom a discr iminatory o r  u n 
fa i r  practice or  t o  t a k e  o ther  af f i rmat ive  action, re
sides, or  t r ansac t s  business.  

3. Such a n  enforcement proceeding shal l  b e  ini
t i a ted  b y  t h e  fi l ing of a peti t ion i n  such  court  a n d  
t h e  service of a copy thereof upon  t h e  respondent .  
Thereupon t h e  commission shal l  f i le  w i t h  t h e  court  
a t ranscr ip t  of t h e  record of t h e  h e a r i n g  before  it .  
T h e  court  shal l  h a v e  power t o  g r a n t  such  tempo
r a r y  relief or  res t ra in ing  order  a s  i t  deems  j u s t  a n d  
proper, a n d  t o  m a k e  a n d  en te r  u p o n  t h e  pleadings,  
testimony, a n d  proceedings se t  fo r th  i n  such  t r a n 
script a n  order  enforcing, modifying, a n d  enforcing 
a s  so modified, or  se t t ing aside t h e  order  of t h e  com
mission, i n  whole o r  i n  par t .  

4. A n  objection t h a t  h a s  no t  b e e n  u r g e d  before 
t h e  commission shal l  not  b e  considered b y  t h e  court  
i n  a n  enforcement proceeding, un less  t h e  fa i lu re  o r  
neglect t o  u r g e  such objection shal l  b e  excused be
cause  of extraordinary circumstances.  

5. A n y  p a r t y  t o  t h e  enforcement  proceeding 
m a y  move t h e  court to  r emi t  t h e  case t o  t h e  com
mission i n  t h e  in teres ts  of jus t ice  for  t h e  purpose  of 
adducing additional specified a n d  ma te r i a l  evi
dence a n d  seeking f indings thereof,  providing such  
p a r t y  shall  show reasonable grounds  for  t h e  fa i lure  
to  adduce such  evidence before t h e  commission. 

6. I n  t h e  enforcement proceeding t h e  court  
shal l  de termine  i t s  order on  t h e  s a m e  bas i s  a s  i t  
would i n  a proceeding reviewing commission action 
u n d e r  section 17A.19. 

7. T h e  commission's copy of t h e  tes t imony shal l  
b e  available t o  all  par t ies  for  examinat ion a t  a l l  rea 
sonable t imes,  wi thout  cost, a n d  for  t h e  purpose  of 
judicial review of t h e  commission's orders .  

8. T h e  commission m a y  a p p e a r  i n  cour t  b y  i t s  
own attorney. 

9. Petit ions filed u n d e r  t h i s  section sha l l  b e  
h e a r d  expeditiously a n d  determined u p o n  t h e  t r an 
script f i led without  requi rement  for  pr in t ing .  
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10. If no proceeding to obtain judicial review is 
instituted within thirty days from the  issuance of 
an  order of the commission under section 216.15 or 
216.15A, the commission may obtain an  order of 
the court for the enforcement of the order upon 
showing that  respondent is subject to the jurisdic
tion of the  commission and resides or transacts 

business within the county in which the petition for 
enforcement is brought. 

98 Acts, ch 1202, §37, 46 
1998 amendment to subsection 6 is effective July 1,1999, and applies to 

agency proceedings commenced, or conducted on remand from a court or oth
er agency, on or after that date; 98 Acts, ch 1202, §37,46 

S u b s ^ i o n  6 amended 

CHAPTER 216A 

DEPARTMENT OF HUMAN RIGHTS 

216A.2 Appointment of department di
rector and administrators. 

The governor shall appoint a director of the de
partment of human rights, subject to confirmation 
by the senate. The department director shall serve 
a t  the pleasure of the governor. The department di
rector shall: 

1. Establish general operating policies for the 
department to provide general uniformity among 
the  divisions while providing for necessary flexibil
i ty 

2. Receive budgets submitted by each commis
sion and reconcile the budgets among the divisions. 
The depeirtment director shall submit a budget for 
the  department, subject to the budget require
ments pursuant to chapter 8. 

3. Coordinate and supervise personnel ser
vices and shared administrative supjwrt services 
to assure maximum support and assistance to the 
divisions. 

4. Identify and, with the chief administrative 
officers of each division, facilitate the opportunities 
for consolidation and efficiencies within the de
partment. 

5. In cooperation with the commissions, make 
recommendations to the governor regarding the 
appointment of the administrator of each division. 

6. Serve as an ex officio member of all commis
sions or councils within the department. 

7. Serve as chairperson of the human rights 
administrative-coordinating council. 

8. Evaluate each administrator, after receiving 
recommendations from the appropriate commis
sions or councils, and submit a written report of the 
completed evaluations to the governor and the ap
propriate commissions or councils, annually. 

The governor shall appoint the administrators of 
each of the divisions subject to confirmation by the 
senate. Each administrator shall serve a t  the  plea
sure of the governor and is exempt from the merit 
system provisions of chapter 19A. The governor 
shall set the salary of the division administrators 
within the ranges set by the general assembly. 

99 Acts, ch 201, §10, 11 
Subsection 9 stricken 
Unnumbered paragraph 2 amended 

216A.71 Definitions. 
For purposes of this subchapter, unless the con

text otherwise requires: 
1. "Administrator" means the administrator of 

the division of persons with disabilities of the de
partment of human rights. 

2. "Commission" means the commission of per
sons with disabilities. 

3. "Division" means the division of persons 
with disabilities of the department of human 
rights. 

99  Acts, ch 201, §12 
Subsection 1 amended 

216A.73 E x  officio members. 
The following or designee shall serve as  ex officio 

members of the commission: 
1. The director of public health. 
2. The director of the department of human 

services and any administrators of that  depart
ment so assigned by the director. 

3. The director of the department of education. 
4. The administrator of the division of voca

tional rehabilitation of the department of educa
tion. 

5. The director of the department for the blind. 
6. The labor commissioner. 
7. The workers' compensation commissioner 
8. The director of the department of workforce 

development. 
9. The director of the department of personnel. 
99  Acts, ch 96, §22 
Subsection 4 amended 

216A.78 Administrator. 
The commission officers may designate the du

ties and obligations of the position of administrator. 
The administrator may appoint such other person
nel as  may be necessary for the efficient perform
ance of the duties prescribed by this part. The ad
ministrator shall carry out programs and policies 
as determined by the commission. 

99 Acts, ch  114, §13 
Section amended 
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216A.92A C o m m i s s i o n  e s tab l i shed .  
1. T h e  commission on  community action agen

cies i s  created, composed of n ine  members  ap
pointed b y  t h e  governor, subject t o  confirmation b y  
t h e  senate.  T h e  membership of t h e  commission 
shall  reflect  t h e  composition of local community ac
tion agency boards  a s  follows: 

a. One-third of t h e  members  shal l  b e  elected of
ficials. 

b. One-third of t h e  members  shall  b e  represen
tat ives of business,  industry, labor, religious, wel
fare,  a n d  educational organizations, or  other  ma jo r  
interest  groups. 

c. One-third of t h e  members  shal l  b e  persons 
who, according t o  federal  guidelines, have  incomes 
a t  or below poverty level. 

2. Commission members  shall  serve three-
year  t e r m s  which shall  begin a n d  e n d  p u r s u a n t  t o  
section 69.19, a n d  shall  serve t h e  ent i re  t e r m  even 
if t h e  member  experiences a change i n  t h e  s t a t u s  

which resul ted i n  the i r  appointment  u n d e r  subsec
t ion 1. Vacancies on  t h e  commission shal l  b e  fi l led 
for t h e  remainder  of t h e  t e r m  of t h e  or iginal  ap
pointment .  Members  whose t e r m s  expire m a y  b e  
reappointed.  Members  of t h e  commission sha l l  re 
ceive actual  expenses for  t h e i r  services. M e m b e r s  
m a y  also b e  eligible t o  receive compensation a s  pro
vided i n  section 7E.6. Members  a s  specified u n d e r  
subsection 1, pa rag raph  "c", however, shal l  receive 
p e r  d iem compensation a s  provided i n  section 7E.6 
a n d  actual  expenses. T h e  membersh ip  of t h e  com
mission shal l  also comply v n t h  t h e  political p a r t y  
affiliation a n d  gender  ba lance  requi rements  of sec
t ions  69.16 a n d  69.16A. 

3. T h e  commission shal l  select f r o m  i t s  m e m 
bership  a chairperson a n d  o ther  officers a s  i t  d e e m s  
necessary. A major i ty  of t h e  m e m b e r s  of t h e  com
mission shal l  const i tute a quorum.  

99  Acts, ch 201, §1,3 
Subsection 2 amended 

CHAPTER 216B 

DEPARTMENT F O R  T H E  BLIND 

216B.2 C o m m i s s i o n  crea ted .  
The  commission for  t h e  blind i s  established con

sisting of t h r e e  members  appointed b y  t h e  gover
nor, subject t o  confirmation b y  t h e  senate.  Mem
bers  of t h e  commission shall  serve three-year 
t e rms  beginning a n d  ending a s  provided i n  section 
69.19. T h e  commission shall  adopt ru les  concern
ing programs a n d  services for  blind persons pro
vided u n d e r  t h i s  chapter. 

Commission members  shall  b e  reimbursed for  
actual  expenses incurred in  performance of the i r  
duties. Members  m a y  also b e  eligible t o  receive 
compensation a s  provided i n  section 7E.6. T h e  
members  of t h e  commission shall  appoint officers 
for t h e  commission. A majori ty of t h e  members  of 
t h e  commission shal l  constitute a quorum. 

99 Acts, ch 96, §23 
Unnumbered paragraph 1 amended 

216B.3 C o m m i s s i o n  dut i e s .  
The  commission shall: 
1. P repare  a n d  main ta in  a complete regis ter  of 

t h e  blind of t h e  s t a t e  which shall  describe t h e  con
dition, cause of blindness, ability to  receive educa
tion a n d  industr ia l  t raining,  a n d  other  fac ts  t h e  
commission deems  of value. 

2. Assist i n  market ing  of products of blind 
workers of t h e  s ta te .  

3. Ameliorate t h e  condition of t h e  blind b y  pro
moting visits to  t h e m  in  the i r  homes for t h e  pu r 
pose of instruction a n d  b y  other  lawful  methods a s  
t h e  commission deems expedient. 

4. Make  inquiries concerning t h e  causes of 
blindness to  ascertain w h a t  portion of cases a r e  

preventable,  a n d  cooperate w i t h  t h e  o ther  orga
nized agents  of t h e  s t a t e  i n  t h e  adoption a n d  en
forcement of proper  preventive measures .  

5. Provide for  sui table vocationed t r a i n i n g  if 
t h e  commission deems  i t  advisable a n d  necessary. 
T h e  commission m a y  establ ish workshops fo r  t h e  
employment of t h e  blind, pay ing  sui table  wages  for  
work  u n d e r  t h e  employment.  T h e  commission m a y  
provide or  pay  for, du r ing  t h e i r  t r a in ing  period, t h e  
temporary  lodging a n d  suppor t  of persons  receiv
i n g  vocational t ra ining.  T h e  commission m a y  u s e  
receipts or  earnings  t h a t  accrue f r o m  t h e  operat ion 
of workshops a s  provided i n  t h i s  chapter,  b u t  a de
tai led s ta tement  of receipts or  ea rn ings  a n d  expen
di tures  shal l  b e  m a d e  month ly  t o  t h e  director of t h e  
depar tment  of management .  

6. Establish,  manage ,  a n d  control a special 
t raining,  orientation, a n d  ad jus tmen t  cen te r  or  
centers for  t h e  blind. Tra in ing  i n  t h e  centers  shal l  
b e  limited t o  persons  who  a r e  sixteen y e a r s  of a g e  
or  older, a n d  t h e  depa r tmen t  shal l  n o t  provide o r  
cause t o  b e  provided a n y  academic educat ion o r  
t r a in ing  to  children u n d e r  t h e  age  of s ixteen except 
t h a t  t h e  commission m a y  provide l ibrary  services 
t o  these  children. T h e  commission m a y  provide for  
t h e  maintenance,  upkeep,  repair,  a n d  a l tera t ion of 
t h e  buildings a n d  grounds  designated a s  centers  
for t h e  bl ind including t h e  expendi ture  of f u n d s  ap
propriated for t h a t  purpose.  Nonres idents  m a y  b e  
admit ted  t o  Iowa centers  for  t h e  b l ind  a s  space  i s  
available, upon  t e r m s  determined b y  ru le .  

7. Establ ish a n d  ma in t a in  offices for  t h e  de
p a r t m e n t  a n d  commission. 
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8. Accept gifts ,  grants ,  devises, or  beques ts  of 
rea l  or  personal  property f rom any  source for  t h e  
u s e  a n d  purposes of t h e  depar tment .  Notwith
s tand ing  sections 8.33 a n d  12C.7, t h e  in teres t  ac
crued f rom moneys received u n d e r  th i s  section 
shal l  not  rever t  to  t h e  general  f u n d  of t h e  s ta te .  

9.  Provide l ibrary services t o  persons who  a r e  
blind a n d  persons wi th  physical disabilities. 

10. Act a s  a bu reau  of information a n d  indus
t r i a l  a id  for  t h e  blind, such a s  assist ing t h e  bl ind i n  
f inding emplojrment. 

11. B e  responsible for  t h e  budgetary a n d  per
sonnel decisions for t h e  depar tment  a n d  commis
sion. 

12. Manage  a n d  control t h e  property, bo th  rea l  
a n d  personal,  belonging to  t h e  depar tment .  T h e  
commission shall, according t o  t h e  schedule estab
lished i n  t h i s  subsection, w h e n  t h e  price i s  reason
ably competitive a n d  t h e  quality a s  intended, pur 
chase soybean-based inks  a n d  plastic products  
w i t h  recycled content, including b u t  not  l imited to  
plastic garbage can  liners. For purposes of t h i s  sub
section, "recycled content" m e a n s  t h a t  t h e  content  
of t h e  product  contains a min imum of th i r ty  per
cent  postconsumer mater ial .  

a. B y  J u l y  1, 1991, one hundred  percent  of t h e  
purchases  of inks  which a r e  used  for newsprint  pa
p e r  for pr in t ing  services performed internal ly or  
contracted for by  t h e  commission shall  b e  soybean-
based.  

b. B y  J u l y  1,1995, a min imum of t e n  percent  of 
t h e  purchases  of garbage can  liners m a d e  b y  t h e  
commission shal l  b e  plastic garbage can  l iners  wi th  
recycled content. T h e  percentage purchased shall  
increase b y  t e n  percent annual ly  unt i l  f i f ty  percent  
of t h e  purchases  of garbage can  l iners a r e  plastic 
garbage can  liners wi th  recycled content. 

c. B y  J u l y  1, 1993, one hundred  percent of t h e  
purchases  of inks, other  t h a n  inks  which a r e  u sed  
for  newsprint  pr in t ing  services, a n d  which a r e  used  
internal ly  or  contracted for by  t h e  commission, 
shal l  b e  soybean-based t o  t h e  extent  formulations 
for  such inks  a r e  available. 

d. T h e  commission shal l  report  t o  t h e  general  
assembly on  February 1 of each year, t h e  following: 

(1) A l ist ing of plastic products which a r e  regu
lar ly  purchased b y  t h e  commission for  which re
cycled content  product al ternatives a r e  available, 
including t h e  cost of t h e  plastic products purchased 
a n d  t h e  cost of t h e  recycled content product al ter
natives.  

(2) Information re la t ing to  soybean-based inks  
a n d  plastic garbage can  l iners wi th  recycled con
t e n t  regularly purchased by  t h e  commission, in
cluding t h e  cost of purchasing soybean-based inks  
a n d  plastic garbage can  liners wi th  recycled con
t e n t  a n d  t h e  percentages of soybean-based inks  
a n d  plast ic  garbage can  l iners  wi th  recycled con
t e n t  t h a t  have  been  purchased. 

e. T h e  depar tment  of na tu r a l  resources shal l  
review t h e  procurement specifications current ly  

used by  t h e  commission to  eliminate, wherever 
possible, discrimination against  t h e  procurement 
of products manufac tured  wi th  recycled content 
a n d  soybean-based inks.  

f .  The  depar tment  of n a t u r a l  resources shall  
assist  t h e  commission i n  locating suppliers of prod
uc t s  wi th  recycled content  a n d  soybean-based inks, 
a n d  collecting d a t a  on  recycled content and  soy
bean-based ink  purchases .  

g. The  commission, i n  conjunction with t h e  de
pa r tmen t  of na tu r a l  resources, shall  adopt rules  to  
carry  out t h e  provisions of th i s  section. 

h. The  depar tment  of n a t u r a l  resources shall  
cooperate wi th  t h e  commission i n  all phases  of im
plementing th i s  section. 

13. The  commission shall,  whenever technical
ly feasible, purchase  a n d  u s e  degradable loose foam 
packing mater ia l  manufac tu red  f rom grain 
s tarches or  other  renewable resources, unless  t h e  
cost of t h e  packing mater ia l  i s  more t h a n  t en  per
cent greater  t h a n  t h e  cost of packing material  made  
f rom nonrenewable resources. For t h e  purposes of 
th i s  subsection, "packing material" means  materi
al, other  t h a n  a n  exterior packing shell, t h a t  is used 
to  stabilize, protect, cushion, or brace t h e  contents 
of a package. 

14. Purchase  a n d  u s e  recycled print ing a n d  
wri t ing paper  i n  accordance wi th  t h e  schedule es
tablished i n  section 18.18; establish a wastepaper 
recycling program, b y  J a n u a r y  1, 1990, in  accord
ance wi th  t h e  recommendations made  by  t h e  de
pa r tmen t  of na tu r a l  resources a n d  requirements of 
section 18.20; and,  i n  accordance with section 18.6, 
require  product content s ta tements  and  com
pliance wi th  requirements  regarding contract bid
ding. 

15. Develop a p lan  to  provide telephone yellow 
pages information without  charge to  persons de
clared to  b e  blind u n d e r  t h e  s tandards  in  section 
422.12, subsection 1, pa rag raph  "e". The  depart
men t  m a y  apply for federal  f u n d s  to  support t h e  
service. The  program shal l  b e  limited i n  scope by  
t h e  availability of funds .  

16. a. A motor vehicle purchased by  t h e  com
mission shall  not operate  on  gasoline other t h a n  
gasoline blended wi th  a t  leas t  t e n  percent ethanol. 
A s ta te  issued credit card  used  to  purchase  gasoline 
shall  not  b e  valid t o  purchase  gasoline other t h a n  
gasoline blended wi th  a t  leas t  t e n  percent ethanol. 
The  motor vehicle shal l  also b e  affixed with a 
brightly visible sticker which notifies t h e  traveling 
public t h a t  t h e  motor vehicle i s  being operated on 
gasoline blended wi th  ethanol.  However, t h e  stick
e r  i s  not  required to  b e  affixed to  a n  unmarked  ve
hicle used  for purposes of providing law enforce
men t  or security. 

h. Of all new  passenger vehicles and  light pick
u p  t rucks  purchased b y  t h e  commission, a mini
m u m  of t e n  percent of all  such vehicles a n d  t rucks  
purchased shall  b e  equipped wi th  engines which 
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utilize alternative methods of propulsion, includ
ing b u t  not limited to any of t he  following: 

(1) A flexible fuel which i s  either of t he  follow
ing: 

(a) A fuel  blended with not more than  fifteen 
percent gasoline and a t  least eighty-five percent 
ethanol. 

(b) A fuel which is a mixture of diesel fuel and 
processed soybean oil. At least twenty percent of 
t h e  mixed fuel by volume mus t  b e  processed soy
bean  oil. 

(c) A renewable fuel  approved by t he  office of 
renewable fuels and  coproducts pursuant  to section 
159A.3. 

(2) Compressed or liquefied na tura l  gas. 
(3) Propane gas. 
(4) Solar energy. 
(5) Electricity. 
The provisions of this  paragraph  "b" do not apply 

to  vehicles and trucks purchased and directly used 
for law enforcement or off-road maintenance work. 

17, Comply with t h e  requirements for t he  pur

chase of lubricating oils, industrial  oils, a n d  hy
draulic fluids a s  established pu r suan t  to  section 
18.22. 

99 Acts, ch 114, §14; 99 Acts, ch 121, §8 
See Code editor's note to §10A.202 
Subsection 14 amended 

216B.6 Powers .  
The commission shall have all powers necessary 

to carry out  t he  functions a n d  duties specified i n  
this  chapter, including, b u t  not limited to  t h e  power 
to establish advisory committees on special s tud
ies, to solicit and  accept g i f t s  and  grants ,  to  adopt 
rules  according to  chapter 17A for t h e  commission 
and  department,  and  to  contract wi th  public a n d  
private groups to conduct i ts  business. All depart
ments,  divisions, agencies, a n d  offices of t h e  s t a te  
shall make  available upon request  of t h e  commis
sion information which is pert inent  t o  t h e  subject 
mat te r  of t he  study a n d  which is not  by law confi
dential. 

99 Acts, ch 96, §24 
Section amended 

CHAPTER 217 

DEPARTMENT O F  HUMAN SERVICES 

217.9A Commiss ion  o n  children,  youth ,  
a n d  families.  Repealed by 98 Acts, ch 1206, 
§ 19. See § 28.3. 

Section not amended; reference change applied 

217.12 Council  dut ies .  
The family development and self-sufficiency 

council shall: 
1. Identify t he  factors and  conditions t h a t  place 

Iowa families a t  r isk of long-term dependency upon 
the  family investment program. The council shall 
seek to use  relevant research findings and national 
and  Iowa specific da ta  on t he  family investment 
program. 

2. Identify t he  factors and  conditions t ha t  place 
Iowa families a t  risk of family instability and foster 
care placement. The council shall seek to use  rele
vant  research findings and national and  Iowa spe
cific da ta  on t he  foster care system. 

3. Subject to t h e  availability of funds  for this  
purpose, award grants  to public or private organi
zations for provision of family development ser
vices to families a t  r isk of long-term welfare depen
dency. Grant  proposals for t he  family development 
and  self-sufficiency grant  program shall include 
t h e  following elements: 

a. Designation of families to be served t h a t  
meet  some criteria of being a t  r isk of long-term wel
fa re  dependency, and  agreement to serve clients 
t h a t  a re  referred by t he  department of h u m a n  ser
vices from the  family investment program which 

meet  t he  criteria. The criteria m a y  include, b u t  a r e  
not limited to, factors such a s  educational level, 
work history, family structure, age of t h e  youngest 
child i n  t he  family, previous length of s tay  on t h e  
family investment program, a n d  participation i n  
t h e  family investment program or t h e  foster care  
program while t he  head of a household w a s  a child. 
Grant  proposals shall also establish t h e  number  of 
families to b e  served under  t h e  grant .  

b. Designation of t h e  services to  b e  provided for 
t he  families served, including assistance regarding 
job-seeking skills, family budgeting, nutrit ion, self-
esteem, methamphetamine education, hea l th  a n d  
hygiene, child rearing, child education prepara
tion, and  goal setting. Grant  proposals shall  indi
cate t h e  support groups and support  systems t o  b e  
developed for t h e  families served dur ing  t h e  t ransi
tion between t h e  need for assistance a n d  self-suffi
ciency 

c. Designation of t he  manner  in  which other  
needs of t h e  families will be provided including, b u t  
not limited to, child care assistance, t ransporta
tion, substance abuse t reatment ,  support  group 
counseling, food, clothing, and  housing. 

d. Designation of t h e  t raining a n d  recrui tment  
of t h e  staff which provides services, a n d  t h e  ap
propriateness of t he  training for t h e  purposes of 
meeting family development a n d  self-sufficiency 
goals of t h e  families being served. 

e. Designation of t h e  support available within 
t he  community for t h e  program a n d  for meet ing 
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subsequent needs of the  dients,  and the  manner in 
which community resources will be  made available 
to t he  families being served. 

f. Designation of the  manner in which the  pro
gram will be  subject to audit and to evaluation. 

g. Designation of agreement provisions for 
tracking and  reporting performance measures de
veloped pursuant  to subsection 4. 

Not more than  five percent of any funds appro
priated by the  general assembly for t he  purposes of 
this  subsection may be used for staffing and admin
istration of the  grants. 

4. I n  cooperation with the  legislative fiscal bu
reau, develop measures to independently evaluate 
the  effectiveness of any grant funded under the  
program, tha t  include measurement of the  grant
ee's effectiveness in meeting its goals in a quantita
tive sense through reduction in length of stay on 
welfare programs or a reduced need for other state 
child and  family welfare services. Families referred 
to t he  program shall be  selected from those meeting 
the  criteria established in the  program as  being a t  
risk. 

5. Seek to enlist research support from the  
Iowa research community in meeting the  duties 
outlined in subsections 1 through 4. 

6. Seek additional support for the  funding of 
grants under the  program, including but  not limit
ed to funds available through the  federal govern
ment  in serving families a t  risk of long-term wel
fare  dependency, and private foundation grants. 

7. Make recommendations to t he  governor and 
the  general assembly on the  effectiveness of early 
intervention programs in Iowa and throughout the  
country tha t  provide family development services 
t ha t  lead to self-sufficiency for families a t  risk of 
long-term welfare dependency. 

8. Evaluate and make recommendations re
garding the  costs and benefits of the  expansion of 
t he  services provided under the  special needs pro
gram of t he  family investment program to include 
tuition for parenting skills programs, family sup
port and counseling services, child development 
services, and transportation and child CEire ex
penses associated with the  programs and services. 

99 Acts, ch 192, §33; 99 Acts, ch 195, §5 
Terminology change applied 
Subsection 3, paragraph b amended 

CHAPTER 222 

PERSONS WITH MENTAL RETARDATION 

222.13A Voluntary admiss ions  — minors. 
1. If a minor is believed to be  a person with 

mental retardation, the  minor's parent, guardian, 
or custodian may request the  county board of su
pervisors to apply for admission of the  minor as  a 
voluntary patient in a state hospital-school. If the  
hospital-school does not have appropriate services 
for t he  minor's treatment, the  board of supervisors 
may arrange for the  admission of t he  minor in a 
public or private facility within or without the  
state, approved by the  director of human services, 
which offers appropriate services for t he  minor's 
treatment.  

2. Upon receipt of a n  application for voluntary 
admission of a minor, the  board of supervisors shall 
provide for a preadmission diagnostic evaluation of 
t he  minor to confirm or establish the  need for the  
admission. The preadmission diagnostic evalua
tion shall be  performed by a person who meets t he  
qualifications of a qualified mental retardation 
professional who is designated through the  single 
entry point process. 

3. During the  preadmission diagnostic evalua
tion, t he  minor shall be informed both orally and in 
writing tha t  the  minor has  the  right to object to the  
voluntary admission. If the  preadmission diagnos
tic evaluation determines tha t  the  voluntary ad
mission is  appropriate but  t he  minor objects to the 
admission, the  minor shall not be  admitted to the  
state hospital-school unless the  court approves of 

t h e  admission. A petition for approval of the  mi
nor's admission may be submitted to the  juvenile 
court by the  minor's parent, guardian, or custodian. 

4. As soon as  practicable after  the  filing of a 
petition for approval of the  voluntary admission, 
t he  court shall determine whether the  minor has  
a n  attorney to represent t he  minor in  t he  proceed
ing. If t he  minor does not have a n  attorney, the  
court shall assign to the  minor a n  attorney. If the 
minor is unable to pay for a n  attorney, the  attorney 
shall be  compensated by the  county a t  a n  hourly 
ra te  to be  established by the  county board of super
visors in  substantially t he  same manner as  pro
vided in  section 815.7. 

5. The court shall order the  admission of a mi
nor who objects to the  admission, only after  a hear
ing in which it is shown by clear and convincing evi
dence tha t  both of the  following circumstances 
exist: 
a. The minor needs and will substantially 

benefit from treatment or habilitation. 
b. A placement which involves less restriction 

of t he  minor's liberties for the  purposes of treat
ment  or habilitation is not feasible. 

99 Acts, ch 135, §16 
Subsection 4 amended 

222.22 Time of  appearance. 
The time of appearance shall not be less than  five 

days af ter  completed service unless the  court or-
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ders otherwise. Appearance on behalf of the person 
who is alleged to have mental retardation may be 
made by any citizen of the county or by any relative. 
The district court shall assign counsel for the per
son who is alleged to have mental retardation. 
Counsel shall prior to proceedings personally con
sult with the person who is alleged to have mental 
retardation unless the judge appointing counsel 

certifies that in the judge's opinion, consultation 
shall serve no useful purpose. The certification 
shall be made a part of the record. An attorney as
signed by the court shall be compensated by the 
county at  an hourly rate to be established by the 
county board of supervisors in substantially the 
same manner as provided in section 815.7. 

99 Acts, ch 135, §16 
Section amended 

CHAPTER 225C 

MENTAL ILLNESS, MENTAL RETARDATION, 
DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY 

225C.4 Administrator's duties. 
1. To the extent funding is available, the ad

ministrator shall perform the following duties: 
a. Prepare and administer state mental health 

and mental retardation plans for the provision of 
disability services within the state and prepare and 
administer the state developmental disabilities 
plan. The administrator shall consult with the 
Iowa department of public health, the state board 
of regents or a body designated by the board for 
that  purpose, the department of management or a 
body designated by the director of the department 
for that purpose, the department of education, the 
department of workforce development and any oth
er appropriate governmental body, in order to facil
itate coordination of disability services provided in 
this state. The state mental health and mental re
tardation plans shall be consistent with the state 
health plan, and shall incorporate county disability 
services plans. 

b. Assist county boards of supervisors and 
mental health and developmental disabilities re
gional planning councils in planning for commu-
nity-based disability services. 

c. Emphasize the provision of outpatient ser
vices by community mental health centers and lo
cal mental retardation providers as a preferable ed-
temative to inpatient hospital services. 

d. Encourage and facilitate coordination of dis
ability services with the objective of developing and 
maintaining in the state a disability service deliv
ery system to provide disability services to all per
sons in this state who need the services, regardless 
of the place of residence or economic circumstances 
of those persons. 

e. Encourage and facilitate applied research 
and preventive educational activities related to 
causes and appropriate treatment for disabilities. 
The administrator may designate, or enter into 
agreements with, private or public agencies to 
carry out this function. 

f. Promote coordination of community-based 
services with those of the state mental health insti
tutes and state hospital-schools. 

g. Administer state programs regarding the 
care, treatment, and supervision of persons with 
mental illness or mental retardation, except the 
programs administered by the state board of re
gents. 

h. Administer and control the operation of the 
state institutions established by chapters 222 and 
226, and any other state institutions or facilities 
providing care, treatment, and supervision to per
sons with mental illness or mental retardation, ex
cept the institutions and facilities of the state board 
of regents. 

i. Administer state appropriations to the men
tal health and developmental disabilities commu
nity services fund established by section 225C.7. 

j. Act as compact administrator with power to 
effectuate the purposes of interstate compacts on 
mental health. 

k. Establish and maintain a data collection and 
management information system oriented to the 
needs of patients, providers, the department, and 
other programs or facilities. 

I. Prepare a division budget and reports of the 
division's activities. 

m. Establish suitable agreements with other 
state agencies to encourage appropriate care and to 
facilitate the coordination of disability services. 

n. Provide consultation and technical assis
tance to patients' advocates appointed pursuant to 
section 229.19, in cooperation with the judicial 
branch and the resident advocate committees ap
pointed for health care facilities pursuant to sec
tion 135C.25. 

o. Provide technical assistance to agencies and 
organizations, to aid them in meeting standards 
which are established, or with which compliance is 
required, under statutes administered by the ad
ministrator, including but not limited to chapters 
227 and 230A. 

p. Recommend to the commission minimum 
accreditation standards for the maintenance and 
operation of community mental health centers, ser
vices, and programs under section 230A.16. The 
administrator's review and evaluation of the cen-
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ters,  services, and  programs for compliance with 
t h e  adopted standards shall be a s  provided in sec
tion 230A.17. 

q. Recommend to  t he  commission minimum 
standards  for supported community living ser
vices. The  administrator shall review and  evaluate 
t h e  services for compliance with  t h e  adopted stan
dards. 

r. I n  cooperation with t he  department of in
spections and  appeals, recommend minimum stan
dards  under  section 227.4 for t he  care of and  ser
vices to  persons with mental  illness and mental  
retardation residing in  county care facilities. 

s. I n  cooperation with t he  Iowa department of 
public health, recommend minimum standards for 
t h e  maintenance and operation of public or private 
facilities offering disability services, which a r e  not  
subject to  licensure by t h e  department or t h e  de
par tment  of inspections and  appeals. 

t. Provide technical assistance concerning dis
ability services and  funding to counties and  mental  
heal th  a n d  developmental disabilities regional 
planning councils. 

2. The administrator may: 
a. Apply for, receive, and  administer federal 

aids, grants,  and gif ts  for purposes relating to  dis
ability s e i ^ c e s  or programs. 

b. Establish mental  health and  mental  re
tardation services for all institutions under  t he  
control of t h e  director of h u m a n  services and  estab
lish a n  aut ism unit,  following mutua l  planning 
with a n d  consultation from the  medical director of 
t h e  s ta te  psychiatric hospital, a t  a n  institution or a 
facility administered by t he  administrator to  pro
vide psychiatric and related services and  other spe
cific programs to meet t h e  needs of autistic per
sons, and  to furnish appropriate diagnostic 
evaluation services. 

c. Establish and supervise suitable s tandards 
of care, t reatment,  and  supervision for persons 
with disabilities in  all institutions under  t h e  con
trol of t h e  director of h u m a n  services. 

d. Appoint professional consultants to  furnish 
advice on any mat ters  pertaining to  disability ser
vices. The  consultants shall be paid a s  provided by 
a n  appropriation of t he  general assembly. 

e. Administer a public housing un i t  within a 
bureau of t h e  division to  apply for, receive, and  ad
minister federal assistance, grants, and  other pub
lic or private funds  for purposes related to provid
ing housing i n  accordance with section 225C.45. 

99 Acts, ch 129, §9; 99 Acts, eh 160, §2, 3 
Subsection 1, paragraphs n and p amended 
Subsection 1, NEW paragraph q and former paragraphs q—s relettered as 

r - t  

225C.6 D u t i e s  of  commiss ion.  
1. To t h e  extent funding is available, t h e  com

mission shall perform t h e  following duties; 
a .  Advise t he  administrator on t he  administra

tion of t he  overall s tate  disability services system. 

b. Adopt necessary rules  pursuant  to chapter 
17A which relate to  disability programs and  ser
vices, including b u t  not limited to definitions of 
each disability included within t he  term  "disability 
services" a s  necessary for purposes of state, county, 
and  regional planning, programs, and services. 

c. Adopt s tandards  for community mental  
health centers, services, and  programs a s  recom
mended under  section 230A.16. The commission 
shall determine whether  to  grant,  deny, or revoke 
t he  accreditation of t he  centers, services, and  pro
grams. 

d. Adopt s tandards for t he  care of and services 
to persons with mental  illness and mental retarda
tion residing in  county care facilities recommended 
under  section 227.4. 

e. If no other person sets standards for a ser
vice available to persons with disabilities, adopt 
s tandards for t h a t  service. 

f .  Assure t h a t  proper appeal procedures a re  
available to  persons aggrieved by decisions, ac
tions, or circumstances relating to accreditation. 

g. Adopt necessary rules  for awarding grants  
from the  s ta te  a n d  federal government a s  well a s  
other moneys t h a t  become available to the  division 
for grant  purposes. 

h. Annually submit to  t he  governor and t he  
general assembly: 

(1) A report concerning t he  activities of t he  
commission. 

(2) Recommendations formulated by the  com
mission for changes in  law. 

i. By  J anua ry  1 of each odd-numbered year, 
submit to t h e  governor and  t he  general assembly 
a n  evaluation of: 

(1) The extent to  which services to persons 
with disabilities a r e  actually available to persons 
in  each county in t h e  s ta te  and  t he  quality of those 
services. 

(2) The effectiveness of t he  services being pro
vided by disability service providers in this s ta te  
and  by each of t he  s ta te  mental  health institutes 
established under  chapter 226 and by each of t he  
s ta te  hospital-schools established under chapter 
222. 

j. Advise the  administrator, the  council on hu
m a n  services, t h e  governor, and  t he  general assem
bly on budgets and  appropriations concerning dis
ability services. 

k. Coordinate activities wi th  t h e  Iowa gover
nor's planning council for developmental disabili
ties. 

I. Establish s tandards for t he  provision under  
medical assistance of individual case management 
services. The commission shall determine whether 
to  grant, deny, or revoke t h e  accreditation of t he  
services. 

m. Identify model eligibility guidelines for dis
ability services. 
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n. Identify basic disability services for plan
ning purposes. 

0. Prepare five-year plans based upon t h e  
county management plans developed pursuant  to  
section 331.439. 

p. Work with other s ta te  agencies on coordinat
ing, collaborating, and  communicating concerning 
activities involving persons with disabilities. 

2. Notwithstanding section 217.3, subsection 
6, t h e  commission may  adopt t he  rules authorized 
by subsection 1, pursuant  to  chapter 17A, without 
prior review and approval of those rules by t h e  
council on human  services. 

99 Acts, ch 160, §4, 5 
Subsection 1, paragraphs c and 1 amended 

225C.21 Supported c o m m u n i t y  l i v i n g  
services .  

1. As used in this  section, "supported communi
ty living services" means  services provided in  a non-
institutional setting to adult  persons with menta l  
illness, mental  retardation, or developmental dis
abilities to  meet t he  persons' daily living needs. 

2. The commission shall adopt rules pursuant  
to chapter 17A establishing minimum standards 
for supported community living services. The com
mission shall determine whether to  grant,  deny, or 
revoke approval for any supported community liv
ing service. 

3. Approved supported community living ser
vices may receive funding from t h e  state, federal 
and  state social services block grant  funds, and oth
e r  appropriate funding sources, consistent with 
s ta te  legislation and  federal regulations. The fund

ing may  b e  provided on a per  diem, pe r  hour, or  
grant  basis, a s  appropriate. 

99 Acts, ch 160, §6 
Subsection 2 amended 

225C.23 B r a i n  in jury  r e c o g n i z e d  a s  d is 
ability. 

1. The  department  of h u m a n  services, t h e  Iowa 
department  of public health,  t h e  depar tment  of 
education a n d  i t s  divisions of special education a n d  
vocational rehabilitation services, t h e  depar tment  
of h u m a n  r ights  a n d  i t s  division for persons with  
disabilities, t h e  department  for t h e  blind, a n d  all 
other s ta te  agencies which serve persons wi th  
brain  injuries, shall  recognize b ra in  in jury  a s  a dis
tinct disability a n d  shall identify those persons 
with bra in  injuries among t h e  persons served b y  
t h e  s ta te  agency. 

2. For t h e  purposes of th is  section a n d  section 
135.22A,* "brain injury" means  t h e  occurrence of 
injury to  t h e  head not  primarily related to  a degen
erative disease or  aging process t h a t  is documented 
in  a medical record with one or more of t h e  follow
ing conditions at tr ibuted to  t he  head  injury: 

a. A n  observed or self-reported decreased level 
of consciousness. 

h. Amnesia. 
c. A skull fracture.  
d. A n  objective neurological or  neuropsycho

logical abnormality. 
e. A diagnosed intracranial lesion. 
99 Acts, ch 141, §30 
*Section 135.22A refers to "brain injury" definition in  §135.22 
Section amended 

CHAPTER 227 

COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH 
MENTAL ILLNESS AND MENTAL RETARDATION 

227.2 Inspection.  
1. The director of inspections and  appeals shall 

make, or cause to b e  made, a t  least one licensure in
spection each year  of every county care facility. Ei
the r  t he  administrator of t he  division or t he  direc
tor  of inspections and  appeals, in  cooperation with 
each other, upon receipt of a complaint or for good 
cause, may make, or cause to be made, a review of a 
county care facility or of any other private or county 
institution where persons with mental  illness or 
mental  retardation reside. A licensure inspection 
or a review shall b e  made by a competent and disin
terested person who is acquainted with and inter
ested in the  care of persons with mental  illness and  
persons with mental  retardation. The objective of a 
licensure inspection or a review shall be a n  evalua
tion of the  programming and  t reatment  provided 
by t h e  facility. After each licensure inspection of a 
county care facility, the  person who made t he  in

spection shall  consult wi th  t h e  county authori t ies 
on plans  and  practices t h a t  will improve t h e  care  
given pat ients  a n d  shall make  recommendations t o  
t he  administrator of t he  division a n d  t h e  director of 
public heal th  for coordinating a n d  improving t h e  
relationships between t h e  administrators of county 
care facilities, t h e  administrator of t h e  division, t h e  
director of public health,  t he  superintendents  of 
s tate  menta l  heal th  insti tutes a n d  hospital-
schools, community menta l  hea l th  centers, a n d  
other cooperating agencies, to  cause improved a n d  
more satisfactory care of patients.  A wri t ten report  
of each licensure inspection of a county care  facility 
under  th is  section shall b e  filed wi th  t h e  adminis
t rator  of t h e  division a n d  t he  director of public 
health a n d  shall include: 

a. The  capacity of t h e  institution for t h e  care of 
residents. 
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b. The number, sex, ages, and primary diag
noses of t h e  residents. 

c. The care of residents, their food, clothing, 
t reatment plan, employment, and opportunity for 
recreational activities and for productive work in
tended primarily as  therapeutic activity. 

d. The number, job classification, sex, duties, 
and salaries of all employees. 

e. The cost to t he  state or county of maintaining 
residents in  a county care facility. 

f. The recommendations given to and received 
from county authorities on methods and practices 
tha t  will improve the  conditions under which the  
county care facility is operated. 

g. Any failure to comply with standards 
adopted under  section 227.4 for care of persons 
with mental  illness and persons with mental re
tardation in county care facilities, which is not cov
ered in  information submitted pursuant to para
graphs  "a" to and any other matters which the  
director of public health, in consultation with the  
administrator of the  division, may require. 

2. A copy of the  written report prescribed by 
subsection 1 shall be  furnished to the  county board 
of supervisors, to the  county mental health and 
mental retardation coordinating board or to its ad
visory board if the  county board of supervisors 
constitutes ex officio the  coordinating board, to the  
administrator of the  county care facility inspected 
and to its resident advocate committee, and to the  
department of elder affairs. 

3. The department of inspections and appeals 
shall inform the  administrator of the  division of a n  
action by the  department to suspend, revoke, or 
deny renewal of a license issued by the  department 
of inspections and appeals to a county care facility, 
and the  reasons for t he  action. 

4. In  addition to t he  licensure inspections re
quired or authorized by this section, the  adminis
trator of t he  division shall cause to be made a n  
evaluation of each person cared for in a county care 
facility a t  least once each year by one or more quali
fied mental health, mental retardation, or medical 
professionals, whichever is appropriate. 

a. I t  is t he  responsibility of the  state to secure 
the  annual evaluation for each person who is on 
convalescent leave or who has  not been discharged 
from a state mental health institute. I t  is the  re
sponsibility of t he  county to secure the  annual eval
uation for all other persons with mental illness in 
the  county care facility. 

b. I t  is t he  responsibility of t h e  state to secure 
the  annual  evaluation for each person who is  on 
leave and  has  not been discharged from a state hos
pital-school. I t  is t he  responsibility of the  county to 
secure the  annual  evaluation for all other persons 
with mental retardation in t he  county care facility. 

c. I t  is the  responsibility of t he  county to secure 
a n  annual  evaluation of each resident of a county 
care facility to whom neither paragraph  "a" nor 
paragraph  "b" is applicable. 

5. The evaluations required by subsection 4 
shall include a n  examination of each person which 
shall reveal t he  person's condition of mental and  
physical health and the  likelihood of improvement 
or discharge and other recommendations concern
ing the  care of those persons a s  the  evaluator 
deems pertinent. One copy of t he  evaluation shall 
be  filed with the  administrator of the  division and 
one copy shall be  filed with the  administrator of the  
county care facility. 

99 Acts, ch 129, §10 
Subsection 2 amended 

227.4 Standards for  care  of  persons  w i t h  
menta l  i l lness o r  mental  retardation i n  
county  care  facilities. 

The administrator, in cooperation with the  de
partment of inspections and appeals, shall recom
mend, and the  mental health and developmental 
disabilities commission created in section 225C.5 
shall adopt standards for t he  care of and services to 
persons with mental illness or mental retardation 
residing in county care facilities. The standards 
shall be  enforced by the  department of inspections 
and appeals a s  a part  of t he  licensure inspection 
conducted pursuant to chapter 135C. The objective 
of the  standards is to ensure t ha t  persons with 
mental illness or mental retardation who are resi
dents of county care facilities a re  not only ade
quately fed, clothed, and housed, but  are also of
fered reasonable opportunities for productive work 
and recreational activities suited to their physical 
and  mental abilities and offering both a construc
tive outlet for their energies and, if possible, thera
peutic benefit. When recommending standards un
der this  section, the  administrator shall designate 
a n  advisory committee representing administra
tors of county care facilities, county mental health 
and developmental disabilities regional planning 
councils, and county care facility resident advocate 
committees to assist in t he  establishment of stan
dards. 

99 Acts, ch 129, §11 
Section amended 
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CHAPTER 229 

HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS 

229.2 Application f o r  voluntary admis
s ion  — authority t o  rece ive  voliuitary pa
tients.  

1. An application for admission to a public or 
private hospital for observation, diagnosis, care, 
and treatment as  a voluntary patient may be made 
by any person who is mentally ill or has  sjrmptoms 
of mental illness. 

In  the  case of a minor, t he  parent, guardian, or 
custodian may make application for admission of 
the  minor as  a voluntary patient. 

a. Upon receipt of a n  application for voluntary 
admission of a minor, the  chief medical officer shall 
provide separate prescreening interviews and con
sultations with the  parent, guardian or custodian 
and the  minor to assess the  family environment 
and the  appropriateness of the  application for ad
mission. 

b. During the  interview and consultation the  
chief medical officer shall inform the  minor orally 
and in writing tha t  the  minor has  a right to object to 
the  admission. If the  chief medical officer of the  
hospital to which application is made determines 
tha t  the  admission is  appropriate bu t  the  minor ob
jects to t he  admission, the  parent, guardian or cus
todian must  petition the  juvenile court for approval 
of the  admission before the  minor is actually ad
mitted. 

c. As soon as  is practicable af ter  the  filing of a 
petition for juvenile court approval of the  admis
sion of t he  minor, the  juvenile court shall determine 
whether the minor has  a n  attorney to represent t he  
minor in the  hospitalization proceeding, and if not, 
the  court shall assign to the  minor an  attorney. If 
the  minor is financially unable to pay for an  attor
ney, t he  attorney shall be  compensated by the  
county a t  an  hourly r a t e  to be  established by the  
county board of supervisors in substantially t he  
same manner as  provided in section 815.7. 

d. The juvenile court shall determine whether 
the  admission is in t he  best interest of the minor 
and is consistent with the  minor's rights. 

e. The juvenile court shall order hospitaliza
tion of a minor, over t he  minor's objections, only af
ter  a hearing in which it is shown by clear and con
vincing evidence that :  

(1) The minor needs and will substantially 
benefit from treatment. 

(2) No other setting which involves less restric
tion of the  minor's liberties is feasible for the pur
poses of treatment. 

f. Upon approval of t he  admission of a minor 
over the  minor's objections, the  juvenile court shall 
appoint an  individual to act a s  a n  advocate repre
senting the interests of t he  minor in the  same man
ner as  a n  advocate representing the  interests of pa

tients involuntarily hospitalized pursuant  to 
section 229.19. 

2. Upon receiving a n  application for admission 
as  a voluntary patient, made pursuant  to subsec
tion 1: 

a. The chief medical officer of a public hospital 
shall receive and may admit t h e  person whose ad
mission is sought, subject in  cases other t h a n  medi
cal emergencies to availability of suitable accom
modations and to t he  provisions of sections 229.41 
and 229.42. 

h. The chief medical officer of a private hospital 
may receive and may admit t he  person whose ad
mission is sought. 

99 Acts, ch 135, §17 
Subsection 1, paragraph c amended 

229.8 Procedure  a f ter  appl icat ion i s  f i led.  
As soon as  practicable a f te r  t h e  filing of a n  ap

plication for involuntary hospitalization, t he  court 
shall: 

1. Determine whether t h e  respondent h a s  a n  
attorney who is able and willing to represent t he  re
spondent in  the  hospitalization proceeding, and  if 
not, whether the  respondent is  financially able to 
employ a n  attorney and capable of meaningfully 
assisting in  selecting one. I n  accordance with those 
determinations, t he  court shall if necessary allow 
the  respondent to select, or shall assign to  t h e  re
spondent, a n  attorney. If t h e  respondent is  finan
cially unable to pay a n  attorney, t he  attorney shall 
be compensated by the  county a t  a n  hourly r a t e  to 
be  established by the  county board of supervisors in 
substantially t he  same manner  as  provided in sec
tion 815.7. 

2. Cause copies of t he  application and  support
ing documentation to be  sent to t h e  county attorney 
or t he  county attorney's attorney-designate for re
view. 

3. Issue a written order which shall: 
a. If not previously done, set a t ime and  place 

for a hospitalization hearing, which shall be  a t  t he  
earliest practicable time not less t h a n  forty-eight 
hours af ter  notice to t he  respondent, unless t h e  re
spondent waives such minimum prior notice re
quirement; and 

b. Order a n  examination of t he  respondent, 
prior to t he  hearing, by one or more licensed physi
cians who shall submit a written report on t h e  ex
amination to the  court a s  required by section 
229.10. 

99 Acts, ch 135, §18 
Subsection 1 amended 
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229.16 Discharge and termination of pro
ceeding. 

When  t h e  condition of a patient  who is hospital
ized under  section 229.14, subsection 2, or is receiv
ing t rea tment  under section 229.14, subsection 3, 
or is in  full-time care and custody under  section 
229.14, subsection 4, is such t h a t  in  t h e  opinion of 
t h e  chief medical officer t h e  patient  no longer re
quires t reatment  or care for serious mental  impair
ment ,  t h e  chief medical officer shall tentatively dis
charge t h e  patient and immediately report t ha t  
fact to  t h e  court which ordered t he  patient's hospi
talization or care and custody. The court shall 
thereupon issue a n  order confirming t h e  patient's 
discharge from the  hospital or from care and  custo
dy, a s  t h e  case may be, and shall terminate t he  pro
ceedings pursuant  to which t h e  order was  issued. 
Copies of t h e  order shall b e  sent  by regular mail to 
t h e  hospital, the  patient, and  t he  applicant if the  
applicant h a s  filed a written waiver signed by the  
patient.  

9 9  Acts ,  c h  144, §2 
Sect ion a m e n d e d  

229.19 Advocates — duties — compensa
tion — state and covmty liability. 

The  district court in  each county with a popula
tion of under  three hundred thousand inhabitants 
and  t h e  board of supervisors in  each county with a 
population of three hundred thousand or more in
habi tants  shall appoint a n  individual who has  
demonstrated by prior activities a n  informed con
cern for t h e  welfare and rehabilitation of persons 
with  menta l  illness, and who is not a n  officer or em
ployee of t h e  department of h u m a n  services nor of 
any agency or facility providing care or t reatment  
to persons with mental  illness, to  act a s  advocate 
representing the  interests of patients involuntarily 
hospitalized by the  court, in  any mat te r  relating to 
t h e  patients '  hospitalization or t rea tment  under 
section 229.14 or 229.15. The court or, if t he  advo
cate is appointed by t he  county board of supervi
sors, t he  board shall assign t he  advocate appointed 
from a patient 's county of legal settlement to repre
sent  t h e  interests of t he  patient. If a patient ha s  no 
county of legal settlement, t h e  court or, if t he  advo
cate is appointed by t he  county board of supervi
sors, t he  board shall assign t he  advocate appointed 
from t h e  county where t he  hospital or facility is lo
cated to  represent the  interests of t h e  patient.  The 
advocate's responsibility with respect to any pa
t ient  shall begin a t  whatever t ime the  attorney 
employed or appointed to represent t h a t  patient  as  
respondent in  hospitalization proceedings, con
ducted under  sections 229.6 to  229.13, reports to 
t he  court t h a t  t he  attorney's services a re  no longer 
required and  requests t he  court's approval to with
draw a s  counsel for t ha t  patient. However, if t he  pa
t ient  is found to be seriously mentally impaired a t  
t he  hospitalization hearing, t he  attorney repre
senting t h e  patient shall automatically be relieved 
of responsibility in t he  case and  a n  advocate shall 

be assigned to t h e  patient a t  t he  conclusion of t he  
hearing unless t h e  attorney indicates a n  intent to 
continue t h e  attorney's services and the  court so di
rects. If t h e  court directs t he  attorney to remain on 
t he  case t he  attorney shall assume all t he  duties of 
a n  advocate. The clerk shall furnish the  advocate 
with a copy of t h e  court's order approving t he  with
drawal and shall inform the  patient of t he  name of 
t he  patient's advocate. With regard to each patient 
whose interests t h e  advocate is required to repre
sent pursuant  to th is  section, t he  advocate's duties 
shall include all of t he  following: 

1. To review each report submitted pursuant  to 
sections 229.14 and  229.15. 

2. If t he  advocate is not a n  attorney, to advise 
t he  court a t  any  t ime it appears t ha t  the  services of 
a n  attorney a re  required to properly safeguard t h e  
patient's interests. 

3. To make  t h e  advocate readily accessible to 
communications from the  patient and to originate 
communications with t he  patient within five days 
of t he  patient's commitment. 

4. To visit t h e  patient  within fifteen days of t h e  
patient 's commitment and periodically thereafter. 

5. To communicate with medical personnel 
treating t he  patient  and  to review the  patient 's 
medical records pursuant  to section 229.25. 

6. To file with t h e  court quarterly reports, and  
additional reports a s  t he  advocate feels necessary 
or a s  required by t he  court, in a form prescribed by 
t he  court. The reports shall s ta te  what  actions t h e  
advocate h a s  t aken  with respect to each patient 
and t he  amount of t ime spent. 

The hospital or facility to which a patient is com
mitted shall grant  all reasonable requests of t he  
advocate to visit t he  patient, to communicate with 
medical personnel t reat ing t h e  patient and to re
view the  patient 's medical records pursuant  to sec
tion 229.25. An  advocate shall not disseminate in
formation from a patient 's medical records to any 
other person unless done for official purposes in 
connection with t h e  advocate's duties pursuant  to 
this  chapter or when required by law. 

The court or, if t h e  advocate is appointed by t he  
county board of supervisors, t he  board shall pre
scribe reasonable compensation for the services of 
t he  advocate. The  compensation shall b e  based 
upon the  reports filed by t he  advocate with t he  
court. The advocate's compensation shall be paid 
by t h e  county in  which t he  court is located, either 
on order of t h e  court or, if t he  advocate is appointed 
by t he  county board of supervisors, on the  direction 
of the  board. If t he  advocate is appointed by t h e  
court, t he  advocate is a n  employee of the  s ta te  for 
purposes of chapter 669. If t he  advocate is ap
pointed by t he  county board of supervisors, t he  ad
vocate is a n  employee of t he  county for purposes of 
chapter 670. If t he  patient or t h e  person who is le
gally liable for t h e  patient 's support is not indigent, 
t he  board shall recover t he  costs of compensating 
t he  advocate from t h a t  person. If tha t  person h a s  
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a n  income level a s  determined pursuant  to  section 
815.9 greater t h a n  one hundred percent bu t  not  
more t h a n  one hundred fif ty percent of t he  poverty 
guidelines, a t  least one hundred dollars of t he  advo
cate's compensation shall b e  recovered in t he  man
ner  prescribed by the  county board of supervisors. 
If t h a t  person h a s  a n  income level a s  determined 
pursuant  to section 815.9 greater t h a n  one 
hundred fif ty percent of t he  poverty guidelines, a t  
least two hundred dollars of t h e  advocate's com
pensation shall be recovered in  substantially t h e  
same manner  prescribed by t h e  county board of su
pervisors as  provided in section 815.7. 

99 Acts, ch 135, §19 
Unnumbered paragraph 3 amended 

229.21 Judicial hospitalization referee — 
appeals to district covirt. 

1. The  chief judge of each judicial district may  
appoint a t  least one judicial hospitalization referee 
for each county within t he  district. The judicial hos
pitalization referee shall be a n  attorney, licensed to 
practice law in this  state, who shall b e  chosen with 
consideration to any training, experience, interest, 
or combination of those factors, which a re  perti
nent  to  t h e  duties of t he  office. The referee shall 
hold office a t  t he  pleasure of t h e  chief judge of t he  
judicial district and  receive compensation a t  a r a t e  
fixed by t he  supreme court. If t he  referee expects to 
be absent for any significant length of time, t he  ref
eree shall inform the  chief judge who may  appoint a 
temporary substitute judicial hospitalization refer
ee having t he  qualifications set forth in  th is  subsec
tion. 

2. When a n  application for involuntary hospi
talization under this  chapter or a n  application for 
involuntary commitment or t rea tment  of chronic 
substance abusers under sections 125.75 to 125.94 
is filed with t he  clerk of t he  district court in  any 
county for which a judicial hospitalization referee 
h a s  been appointed, and no district judge, district 
associate judge, or magistrate who is admitted to  
t h e  practice of law in  this  s ta te  is accessible, t h e  
clerk shall immediately notify t he  referee in  t h e  
manner  required by section 229.7 or section 125.77. 
The  referee shall discharge all of t he  duties im
posed upon the  court by sections 229.7 to  229.22 or 
sections 125.75 to 125.94 in  t he  proceeding so initi
ated. Subject to t he  provisions of subsection 4, or
ders  issued by a referee, in discharge of duties im
posed under  this  section, shall have t h e  same force 
and  effect as  if ordered by a district judge. However, 
any  commitment to a facility regulated and oper
ated under  chapter 135C, shall b e  in  accordance 
with section 135C.23. 

3. a. Any respondent with respect to whom t h e  
magistrate or judicial hospitalization referee h a s  
found the  contention t h a t  t h e  respondent is seri
ously mentally impaired or a chronic substance 
abuser sustained by clear and  convincing evidence 
presented a t  a hearing held under  section 229.12 or 

section 125.82, may  appeal from t h e  magistrate 's  
or referee's finding to a judge of t h e  district court b y  
giving t h e  clerk notice in  writing, within t e n  days  
a f te r  t h e  magistrate 's  or referee's f inding is made,  
t h a t  a n  appeal is taken.  The appeal m a y  b e  signed 
by t h e  respondent or by t h e  respondent's next  
friend, guardian, or attorney. 

b. An  order of a magis t ra te  or judicial hospital
ization referee with a finding t h a t  t h e  respondent 
is seriously mentally impaired or a chronic sub
stance abuser shall include t h e  following notice, lo
cated conspicuously on t he  face of t h e  order: 

"NOTE; The respondent m a y  appeal f rom th i s  
order to a judge of t h e  district court b y  giving writ
t en  notice of t h e  appeal to  t h e  clerk of t h e  district 
court within ten  days a f te r  t h e  da te  of th i s  order. 
The appeal may  be signed by t he  respondent or b y  
t h e  respondent's next friend, guardian, or  attorney. 
For a more complete description of t h e  respondent 's 
appeal rights, consult section 229.21 of t h e  Code of 
Iowa or a n  attorney." 

c. When appealed, t h e  mat te r  shall  s tand  for 
t r ial  de novo. Upon appeal, t he  court shall  schedule 
a hospitalization or commitment hear ing  before a 
district judge a t  t he  earliest practicable time. 

4. If t h e  appellant is in  custody under  t h e  jur is
diction of t h e  district court a t  t h e  t ime of service of 
t h e  notice of appeal, t he  appellant shall  b e  dis
charged from custody unless a n  order t h a t  t h e  ap
pellant b e  t aken  into immediate custody h a s  pre
viously been issued under  section 229.11 or section 
125.81, in  which case t he  appellant shall  b e  de
tained a s  provided i n  t h a t  section unt i l  t h e  hospi
talization or commitment hearing before t h e  dis
trict judge. If t h e  appellant is in  t h e  custody of a 
hospital or facility a t  t h e  t ime of service of t h e  no
tice of appeal, t he  appellant shall b e  discharged 
from custody pending disposition of t h e  appeal u n 
less t he  chief medical officer, not la ter  t h a n  t h e  end  
of t he  next secular day on which t h e  office of t h e  
clerk is open and  which follows service of t h e  notice 
of appeal, files with t h e  clerk a certification t h a t  i n  
t h e  chief medical officer's opinion t h e  appellant is 
seriously mentally ill or a substance abuser. I n  t h a t  
case, t he  appellant shall remain in  custody of t h e  
hospital or facility unt i l  t h e  hospitalization or com
mitment  hear ing before t h e  district court. 

5. The hospitalization or  commitment hear ing  
before t he  district judge shall b e  held, a n d  t h e  
judge's finding shall b e  made  and  a n  appropriate 
order entered, a s  prescribed by sections 229.12 a n d  
229.13 or sections 125.82 and  125.83. If t h e  judge  
orders t he  appellant hospitalized or committed for 
a complete psychiatric or substance abuse  evalua
tion, jurisdiction of t h e  mat te r  shall revert  to  t h e  j u 
dicial hospitalization referee. 

99 Acts, ch 144, §3, 4 
Subsection 3, paragraph a amended 
Subsection 3, paragraph b, unnumbered paragraph 1 amended  
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229.23 Rights  a n d  pr iv i l eges  of  hospital
i z e d  persons .  

Every person who is hospitahzed or detained un
der th is  chapter shall have t h e  right to: 

1. Prompt evaluation, necessary psychiatric 
services, a n d  additional care a n d  t reatment  a s  indi
cated by t h e  patient's condition. A comprehensive, 
individualized t reatment  p lan shall be timely de
veloped following issuance of t he  court order re
quiring involuntary hospitalization. The plan shall 
b e  consistent with current  s tandards appropriate 
to  t he  facility to which t h e  person ha s  been com
mitted a n d  with currently accepted standards for 
psychiatric t reatment  of t h e  patient 's condition, in
cluding chemotherapy, psychotherapy, counseling 
and  other modalities a s  m a y  b e  appropriate. 

2. The  right to refuse t rea tment  by shock ther
apy or chemotherapy, unless t h e  u se  of these treat
men t  modalities is specifically consented to by t he  
patient 's next of kin or guardian. The patient's 
right to  refuse t reatment  by chemotherapy shall 
not  apply during any period of custody authorized 
b y  section 229.4, subsection 3, section 229.11 or sec
tion 229.22, b u t  this exception shall extend only to 
chemotherapy t rea tment  which is, in  t he  chief 
medical officer's judgment,  necessary to preserve 
t h e  patient 's life or to  appropriately control behav
ior by t h e  person which is likely to  result in  physi
cal injury to  t h a t  person or others if allowed to con
tinue. The  patient's right to  refuse treatment by 
chemotherapy shall also not  apply during any peri

od of custody authorized by t h e  court pursuant  to 
section 229.13 or 229.14. I n  any  other situation in 
which, in  t he  chief medical officer's judgment, che
motherapy i s  appropriate for t h e  patient bu t  the  
patient  refuses to consent thereto and there  is no 
next of kin or guardian to give consent, t he  chief 
medical officer may  request a n  order authorizing 
t rea tment  of t he  patient by chemotherapy from the  
district court which ordered t h e  patient 's hospital
ization. 

3. I n  addition to  protection of t he  person's con
stitutional rights, enjoyment of other legal, medi
cal, religious, social, political, personal and work
ing rights and  privileges which t h e  person would 
enjoy if t he  person were not  so hospitalized or de
tained, so fa r  a s  is possible consistent with effective 
t reatment  of t ha t  person and  of t h e  other patients 
of t h e  hospital. If t he  patient's r ights a re  restricted, 
t he  physician's direction to  t h a t  effect shall be 
noted on t h e  patient's record. The department of 
h u m a n  services shall, in  accordance with chapter 
17A establish rules setting forth t h e  specific rights 
and  privileges to which persons so hospitalized or 
detained a re  entitled under  th is  section, and the  
exceptions provided by section 17A.2, subsection 
11, paragraphs  "a" and  "k", shall not  be applicable 
to t he  rules so established. The patient or t he  pa
tient 's next of kin or friend shall  b e  advised of these 
rules and  b e  provided a written copy upon the  pa
tient 's admission to or arrival a t  t h e  hospital. 

Section not amended; internal reference change applied 

CHAPTER 229A 

COMMITMENT O F  SEXUALLY VIOLENT PREDATORS 

229A.2 Definit ions.  
As used i n  this  chapter: 
1. "Agency with jurisdiction" means a n  agency 

which h a s  custody of or releases a person serving a 
sentence or t e rm of confinement or is otherwise in  
confinement based upon a lawful order or author
ity, and includes b u t  is not limited to t he  depart
ment  of corrections, t h e  department of human  ser
vices, a judicial district department of correctional 
services, a n d  t he  Iowa board of parole. 

2. "Appropriate secure facility" means a s tate  
facility t h a t  is designed to confine bu t  not necessar
ily to  t rea t  a sexually violent predator 

3. "Likely to engage in predatory acts of sexual 
violence" means  tha t  t h e  person more likely than  
not will engage in  acts of a sexuEilly violent nature.  
If a person i s  not confined a t  t h e  t ime tha t  a petition 
is filed, a person is "likely to engage in predatory 
acts of sexual violence" only if t he  person commits a 
recent overt act. 

4. "Mental abnormality" means  a congenital or 
acquired condition affecting t h e  emotional or voli
tional capacity of a person and  predisposing t h a t  
person to  commit sexually violent offenses to a de

gree which would constitute a menace to the  health 
and  safety of others. 

5. "Predatory" means  acts directed toward a 
person with whom a relationship h a s  been estab
lished or promoted for t he  primary purpose of vic
timization. 

6. "Recent overt act" means  any act t h a t  h a s  ei
ther  caused h a r m  of a sexually violent na ture  or 
creates a reasonable apprehension of such harm.  

7. "Sexually motivated" means  t h a t  one of t he  
purposes for commission of a crime is t he  purpose 
of sexual gratification of t h e  perpetrator of t he  
crime. 

8. "Sexually violent offense" means: 
a. A violation of any provision of chapter 709. 
b. A violation of any of t he  following if the  of

fense involves sexual abuse, attempted sexual 
abuse, or intent to commit sexual abuse: 

(1) Murder a s  defined in  section 707.1. 
(2) Kidnapping a s  defined in  section 710.1. 
(3) Burglary as  defined in  section 713.1. 
(4) Child endangerment under  section 726.6, 

subsection 1, paragraph  "e". 
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c. Sexual exploitation of a minor in violation of 
section 728.12, subsection 1. 

d. Pandering involving a minor in violation of 
section 725.3, subsection 2. 

e. An offense involving an  attempt or conspira
cy to commit any offense referred to in this subsec
tion. 

f .  An offense under prior law of this state or an  
offense committed in another jurisdiction which 
would constitute an  equivalent offense under para
graphs "a" through "e". 

g. Any act which, either at the time of sentenc
ing for the offense or subsequently during civil com
mitment proceedings pursuant to this chapter, has  
been determined beyond a reasonable doubt to 
have been sexually motivated. 

9. "Sexually violent predator" means a person 
who has been convicted of or charged with a sexual
ly violent offense and who suffers from a mental ab
normality which makes the person likely to engage 
in predatoiy acts constituting sexually violent of
fenses, if not confined in a secure facility. 

99 Acts, ch 61, §1, 14 
NEW subsection 2 a n d  former subsections 2 - 8  renumbered a s  3 - 9  

229A.4 Petition, time, contents. 
1. If it appears tha t  a person presently con

fined may be a sexually violent predator and the 
prosecutor's review committee has determined 
that  the person meets the definition of a sexually 
violent predator, the attorney general may file a 
petition alleging that  the person is a sexually vio
lent predator and stating sufficient facts to support 
such an allegation. 

2. A prosecuting attorney of the county in 
which the person was convicted or charged, or the 
attorney general if requested by the prosecuting at
torney, may file a petition alleging that  a person is 
a sexually violent predator and stating sufficient 
facts to support such an  allegation, if it appears 
that  a person who has  committed a recent overt act 
meets any of the following criteria: 

a. The person was convicted of a sexually vio
lent offense and has  been discharged after the 
completion of the sentence imposed for the offense. 

b. The person was charged with, but was ac
quitted of, a sexually violent offense by reason of in
sanity and has  been released from confinement or 
any supervision. 

c. The person was charged with, but was found 
to be incompetent to stand trial for, a sexually vio
lent offense and has  been released from confine
ment or any supervision. 

99 Acts, ch 61, §2, 14 
Subsection 1 amended 

229A.5 Person taken into ciistody, deter
mination of probable cause, hearing, evalua
tion. 

1. Upon filing of a petition under section 
229A.4, the court shall make a preliminary deter
mination as to whether probable cause exists to be
lieve that the person named in the petition is a 

sexually violent predator. Upon a preliminary find
ing of probable cause, the  court shall direct tha t  the  
person named in the petition be taken into custody 
and that  the person be served with a copy of the  
petition and any supporting documentation and 
notice of the procedures required by this  chapter. If 
the person is in custody at t he  time of the  filing of 
the petition, the  court shall determine whether a 
transfer of the person to an appropriate secure fa
cility is appropriate pending the  outcome of the  
proceedings or whether the custody order should be 
delayed until the date of release of the  person. 

2. Within seventy-two hours after  being taken 
into custody or being transferred to a n  appropriate 
secure facility, a hearing shall be held to determine 
whether probable cause exists to believe the de
tained person is a sexually violent predator. The 
hearing may be waived by the  respondent. The 
hearing may be continued upon the  request of ei
ther party and a showing of good cause, or by t he  
court on its own motion in the  due administration 
of justice, and if the respondent is not substantially 
prejudiced. At the probable cause hearing, the  de
tained person shall have the following rights: 

a. To be provided vnth prior notice of date, 
time, and location of the  probable cause hearing. 

b. To respond to the prelimineiry finding of 
probable cause. 

c. To appear in person a t  the  hearing. 
d. To be represented by counsel. 
e. To present evidence on the respondent's own 

behalf 
f .  To cross-examine witnesses who testify 

against the respondent. 
g. To view and copy all petitions and reports in  

the possession of the court. 
3. At the hearing, the state may rely upon the  

petition filed under subsection 1 but  may also sup
plement the petition with additional documentary 
evidence or live testimony. 

4. At the conclusion of the  hearing, the court 
shall enter an  order which does both of the  follow
ing: 

a. Verifies the respondent's identity. 
b. Determines whether probable cause exists 

to believe that  the respondent is a sexually violent 
predator 

5. If the court determines tha t  probable cause 
does exist, the court shall direct tha t  the  respon
dent be transferred to an appropriate secure facili
ty for an  evaluation as  to whether the respondent is 
a sexually violent predator. The evaluation shall be 
conducted by a person deemed to be professionally 
qualified to conduct such a n  examination. 

99 Acts, ch 61, §3, 4, 14 
Subsection 2, unnumbered paragraph 1 amended 
Subsection 5 amended 

229A.5A Powers of investigative person
ne l  before a petition i s  filed. 

1. The prosecuting attorney or attorney gener
al is authorized upon the occurrence of a recent 
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overt act, or upon receiving writ ten notice pur
suan t  to  section 229A.3, or before t he  f ihng  of a 
petition under  this  chapter, to subpoena a n d  com
pel t h e  attendance of witnesses, examine t he  wit
nesses under  oath, a n d  require t h e  production of 
documentary evidence for inspection, reproduc
tion, or copying. Except a s  otherwise provided by 
th is  section, t he  prosecuting attorney or attorney 
general shall have t he  same powers a n d  limita
tions, subject to judicial oversight and  enforce
ment ,  a s  provided by this  chapter and  b y  t h e  Iowa 
rules  of civil procedure. Any person compelled to 
appear  under  a demand for oral testimony under  
th is  section may be accompanied, represented, and  
advised by counsel a t  their  own expense. 

2. The  examination of all witnesses under  this  
section shall be conducted by t he  prosecuting attor
ney or attorney general before a n  officer authorized 
to  administer oaths under  section 63A.1. The  testi
mony shall  be taken by a certified shorthand re
porter or by a sound recording device and shall b e  
transcribed or otherwise preserved in  t h e  same 
manne r  a s  provided for t h e  preservation of deposi
tions under  t he  Iowa rules of civil procedure. The 
prosecuting attorney or attorney general may  ex
clude from the  examination all persons except t he  
witness, witness's counsel, t he  officer before whom 
t h e  testimony is to be taken,  law enforcement offi
cials, a n d  a certified shorthand reporter. Prior to 
oral examination, t he  person shall be advised by 
t h e  prosecuting attorney or attorney general of t he  
person's right to refuse to answer any questions on 
t h e  basis of the  privilege against self-incrimina
tion. The  examination shall b e  conducted in  a man
ne r  consistent with t he  rules dealing with t h e  tak
ing of depositions. 

99 Acts, ch 61, §5, 14 
NEW section 

229A.7 Trial, determination,  commit
m e n t  procedure,  chapter  28E agreements ,  
mistrials .  

1. If t he  person charged with a sexually violent 
offense h a s  been found incompetent to s tand trial  
and  t h e  person is about to be released pursuant  to 
section 812.5, or the  person ha s  been found not 
guilty of a sexually violent offense by reason of in
sanity, if a petition h a s  been filed seeking t he  per
son's commitment under this chapter, t h e  court 
shall f i rs t  hear  evidence and determine whether  
t h e  person did commit the  act or acts charged. At 
t he  hear ing on this issue, t he  rules of evidence ap
plicable in  criminal cases shall apply, and all con
stitutional rights available to defendants a t  crimi
na l  trials, other t h a n  t he  right not to  be tried while 
incompetent, shall apply. After hearing evidence on 
th is  issue, t h e  court shall make  specific findings on 
whether  t h e  person did commit t h e  act or acts 
charged, t he  extent to which t he  person's incompe
tence or  insanity affected the  outcome of t he  hear
ing, including i ts  effect on t he  person's ability to 
consult with and assist counsel and to  testify on t he  

person's own behalf, t he  extent to  which t he  evi
dence could b e  reconstructed without t h e  assis
tance of t h e  person, and t he  strength of t he  pro
secution's case. If a f te r  t he  conclusion of t h e  
hearing on th is  issue, t he  court finds, beyond a rea
sonable doubt, t h a t  t he  person did commit t he  act 
or acts charged, t he  court shall enter a f inal  order, 
appealable b y  t he  person, on t h a t  issue, and  may  
proceed to consider whether t he  person should be 
committed pursuant  to this  chapter. 

2. Within ninety days af ter  either t he  entry of 
t he  order waiving t he  probable cause hearing or 
completion of t he  probable cause hearing held un
der section 229A.5, t he  court shall conduct a t r ial  to 
determine whether  t he  respondent is a sexually vi
olent predator. The trial  may  b e  continued upon the  
request of either par ty  and a showing of good cause, 
or by t he  court on i ts  own motion in  the due  admin
istration of justice, and when the  respondent will 
not be substantially prejudiced. The respondent, 
t he  attorney general, or t he  judge shall have t h e  
right to  demand t h a t  t he  trial  b e  before a jury. Such 
demand for t h e  trial  to be before a j u i y  shall b e  
filed, in writing, a t  least t en  days prior to trial. The 
number and selection of jurors  shall be determined 
a s  provided i n  chapter 607A. If no demand is made, 
the  trial shall be before t he  court. 

3. At trial, t h e  court or j u i y  shall determine 
whether, beyond a reasonable doubt, t he  respon
dent is a sexually violent predator If t he  deter
mination t h a t  t he  respondent is a sexually violent 
predator is made  by a jury, t he  determination shall 
be by unanimous verdict of such jury. 

If t h e  court or j u ry  determines tha t  t he  respon
dent is a sexually violent predator, the  respondent 
shall b e  committed to  t he  custody of the  director of 
the  department of human  services for control, care, 
and t rea tment  unt i l  such t ime a s  t he  person's men
ta l  abnormality h a s  so changed tha t  the  person is 
safe to be a t  large. The determination may  be ap
pealed. 

4. The control, care, and  treatment of a person 
determined to  be a sexually violent predator shall 
be provided a t  a facility operated by t he  depart
ment  of h u m a n  services. At all times, persons com
mitted for control, care, and  treatment by t he  de
par tment  of h u m a n  services pursuant  to this  
chapter shall b e  kept  in  a secure facility and  those 
patients shall be segregated a t  all times from any 
other patient  under  t he  supervision of t he  depart
ment  of h u m a n  services. A person committed pur
suant  to  th is  chapter to t he  custody of t he  depart
ment  of h u m a n  services may be kept in  a facility or 
building separate from any other patient under  t he  
supervision of t h e  department of human services. 

The department of human  services may enter into 
a chapter 28E agreement with the  department of 
corrections or other appropriate agency in  th is  
s tate  or another s tate  for t he  confinement of pa
t ients who have been determined to be sexually vio
lent predators. Patients who are  in t he  confine-
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ment  of t he  director of t h e  department of 
corrections pursuant  to a chapter 28E agreement 
shall b e  housed and managed separately from 
criminal offenders in  t he  custody of t he  director of 
t h e  department of corrections, and  except for occa
sional instances of supervised incidental contact, 
shall  b e  segregated from those offenders. 

5. If the  court or ju ry  is not  satisfied beyond a 
reasonable doubt t ha t  t he  respondent is a sexually 
violent predator, t he  court shall direct t he  respon
dent's release. Upon a mistrial, t he  court shall di
rect t h a t  t he  respondent b e  held a t  a n  appropriate 
secure facility until  another trial  is conducted. Any 
subsequent trial  following a mistrial shall be held 
within ninety days of t h e  previous trial, unless 
such subsequent trial is continued as  provided in  
subsection 1. 

99 Acts, ch 61, §6, 7, 14 
Subsections 2 and 5 amended 

229A.10 Pet i t ion  f o r  d i scharge  — proce
dure .  

1. If the  director of human  services determines 
t h a t  t he  person's mental  abnormality ha s  so 
changed tha t  t he  person is not likely to commit 
predatory acts or sexually violent offenses if dis
charged, the  director shall authorize t he  person to  
petition t he  court for discharge. The petition shall 
b e  served upon the  court and  t h e  attorney general. 
The  court, upon receipt of t he  petition for dis
charge, shall order a hearing within thirty days. 
The attorney general shall represent t he  state, and 
shall have t he  right to have t he  petitioner ex
amined by a n  expert or professional person of t h e  
attorney general's choice. The hearing shall b e  be
fore a ju ry  if demanded by either t h e  petitioner or 
t h e  attorney general. The burden of proof shall b e  
upon the  attorney general to  show beyond a reason
able doubt t ha t  the  petitioner's mental  abnormali
t y  or personality disorder remains such tha t  t he  pe
titioner is not safe to b e  a t  large and tha t  if 

discharged is likely to commit predatoiy acts or 
sexually violent offenses. 

2. Upon a finding t h a t  t he  s ta te  h a s  failed to  
meet i t s  burden of proof under  th is  section, or a 
stipulation by t h e  state, t h e  court shall  authorize 
t he  release of t h e  committed person. Release m a y  
b e  ordered with or without supervision. If super
vised release is ordered, t h e  depar tment  of h u m a n  
services shall prepare a plan addressing t h e  per
son's needs for counseling, medication, community 
support services, residential services, vocational 
services, alcohol and  other d rug  abuse t rea tment ,  
and  any other t rea tment  or supervision necessary. 
If t h e  court orders t h e  release of t h e  committed per
son with supervision, t h e  court shall  order supervi
sion by a n  agency with jurisdiction t h a t  is familiar  
with t h e  placement of criminal offenders i n  t h e  
community. 

99 Acts, ch 61, §8, 14 
Section amended 

229A.12 Director  of  h i u n a n  s e r v i c e s  — re
spons ib i l i ty  f o r  c o s t s  — re imbursement .  

The director of h u m a n  services shall  b e  responsi
ble for all costs relating to  t h e  evaluation, t rea t 
ment,  a n d  services provided to  persons committed 
to t h e  director's custody af te r  t h e  court or  j u r y  de
termines t h a t  t h e  respondent is a sexually violent 
predator and  pursuan t  to commitment u n d e r  any  
provision of this  chapter. If supervision i s  ordered 
pursuant  to  section 229A.10, t h e  director shall  also 
b e  responsible for all costs related to  t h e  supervi
sion of any  person. Reimbursement m a y  b e  ob
tained b y  t h e  director f rom the  pat ient  a n d  a n y  per
son legally liable or bound b y  contract for t h e  
support of t h e  patient  for t h e  cost of care a n d  t rea t 
ment  provided. As  used in  this  section, "any person 
legally liable" does not include a political subdivi
sion. 

99 Acts, ch 61, §9, 14 
Section amended 

CHAPTER 230 

SUPPORT O F  PERSONS WITH MENTAL ILLNESS 

230.1 Liability of  c o u n t y  a n d  state.  
1. The necessary and legal costs and  expenses 

attending t he  taking into custody, care, investiga
tion, admission, commitment, and  support of a per
son with mental illness admitted or committed to a 
s ta te  hospital shall be paid by a county or by t he  
s ta te  a s  follows: 

a. By the  county in which such person ha s  a le
gal settlement, if t he  person is eighteen years of age 
or older. 

b. By  t h e  s ta te  when  such person h a s  n o  legal 
settlement in  th is  state, when t h e  person's legal 
settlement is unknown, or if t h e  person i s  u n d e r  
eighteen years  of age. 

2. The  legal settlement of any  person found 
mentally ill who is a pat ient  of any  s ta te  insti tution 
shall b e  t h a t  existing a t  t he  t ime of admission 
thereto. 

3. A county of legal settlement is not  liable for 
costs a n d  expenses associated wi th  a person wi th  
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mental  illness unless the  costs and expenses are for 
services and other support authorized for the  per
son through the  single entry point process. For the 
purposes of this  chapter, "single entry point pro

cess" means the  same as  defined in section 331.440. 
98 Acts, ch 1181, §6, 7, 10 
Unnumbered paragraph 1 amended and redesignated as  subsection 1 
Subsections 1 and 2 amended and redesignated as  paragraphs a and b 
Unnumbered paragraphs 2 and 3 redesignated as  subsections 2 and 3 

CHAPTER 230A 

COMMUNITY MENTAL HEALTH CENTERS 

230A.3 Forms of organization. 
Each community mental  health center estab

lished or continued in operation as  authorized by 
section 230A.1 shall be  organized and adminis
tered in accordance with one of the  following alter
native forms: 

1. Direct establishment of the  center by the  
county or counties supporting i t  and administra
tion of t he  center by a n  elected board of trustees, 
pursuant to sections 230A.4 to 230A.11. 

2. Establishment of t he  center by a nonprofit 
corporation providing services to the  county or 

counties on the  basis of a n  agreement with the  
board or boards of supervisors, pursuant to sec
tions 230A.12 and 230A.13. 

3. Continued operation of a center originally 
established prior to Ju ly  1, 1998, under subsection 
2 without a n  agreement with the  board or boards of 
supervisors which originally established the  cen
ter, provided the  center is in compliance with the  
applicable standards adopted by the  mental health 
and  developmental disabilities commission. 

99 Acts, ch 96, §25 
Subsection 3 is repealed July 1, 2001; 98 Acts, ch 1181, §5 
Subsection 3 amended 

CHAPTER 231 

DEPARTMENT OF ELDER AFFAIRS — ELDER lOWANS 

231.33 Area agencies  o n  a g i n g  duties.  
Each area agency on aging shall: 
1. Develop and administer a n  area plan on ag

ing. 
2. Assess the  types and levels of services need

ed by older persons in the  planning and service 
area, and the  effectiveness of other public or pri
vate programs serving those needs. 

3. Enter  into subgrants or contracts to provide 
all services under the  plan. 

4. Provide technical assistance as  needed, pre
pare written monitoring reports a t  least quarterly, 
and provide a written report of a n  annual on-site 
assessment of all service providers funded by the  
area agency. 

5. Coordinate the  administration of its plan 
with federal programs and with other federal, 
state, and local resources in order to develop a com
prehensive and coordinated service system. 

6. Establish a n  advisory council. 
7. Give preference in the  delivery of services 

under the  area plan to elders with the  greatest eco
nomic or social need. 

8. Assure tha t  elders in t he  planning and ser
vice area have reasonably convenient access to in
formation and referral services. 

9. Provide adequate and effective opportuni
ties for elders to express their views to the area 
agency on policy development and program imple
mentation under the  area plan. 

10. Designate community focal points. 
11. Contact outreach efforts, with special em

phasis on the  rural  elderly, to identify elders with 
greatest economic or social needs and inform them 
of the  availability of services under the  area plan. 

12. Develop and publish the  methods tha t  the  
agency uses to establish preferences and priorities 
for services. 

13. Attempt to involve the  area lawyers in legal 
assistance activities. 

14. Submit all fiscal and performance reports 
in  accordance with the  policies of t he  commission. 

15. Monitor, evaluate, and comment on poli
cies, programs, hearings, levies, and community 
actions which significantly affect t he  lives of elders. 

16. Conduct public hearings on the  needs of el
ders. 

17. Represent the  interests of elders to public 
officials, public and private agencies, or organiza
tions. 

18. Coordinate activities in support of the  
statewide long-term care resident's advocate pro
gram. 

19. Coordinate planning with other agencies 
and  organizations to promote new or expanded 
benefits and opportunities for elders. 

20. Coordinate planning with other agencies 
for assuring the  safety of elders in a natural  disas
te r  or other safety threatening situation. 
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21. Submit a report to t h e  department of elder 
affairs every six months, of t he  name  of each health 
care facility in  i ts  area for which t h e  resident advo
cate committee ha s  failed to  submit t he  report re
quired by rules adopted pursuant  to  section 231.44. 

99 Acts, ch 129, §12 
Subsection 21 amended 

231.42 Long-term c a r e  resident's  advo
c a t e  — duties .  

The  Iowa commission of elder affairs, in  accord
ance with section 3027(a)(12) of t h e  federal Act, 
shall establish t he  office of long-term care resi
dent 's  advocate within t h e  commission. The long-
t e rm care resident's advocate shall: 

1. Investigate and resolve complaints about 
administrative actions t h a t  may  adversely affect 
t he  health, safety, welfare, or  rights of elderly in  
long-term care facilities. 

2. Monitor the  development and  implementa
tion of federal, state, and local laws, regulations, 
a n d  policies t h a t  relate to  long-term care facilities 
in  Iowa. 

3. Provide information to other agencies and  to 
t h e  public about t he  problems of elderly in  long-
t e r m  care facilities. 

4. Train volunteers and  assist in  t h e  develop
ment  of citizens' organizations to  participate in  t h e  
long-term care resident's advocate program. 

5. Carry out other activities consistent with 
t h e  resident's advocate provisions of t he  federal 
Act. 

6. Administer t he  resident advocate committee 
program. 

7. Report annually to t h e  general assembly on 
t h e  activities of the  resident's advocate office. 

The resident's advocate shall have access to long-
t e rm care facilities, private access to  residents, ac
cess to residents' personal and  medical records, 
a n d  access to other records maintained by t he  facil

ities or governmental agencies per ta ining only to  
t h e  person on whose behalf a complaint i s  being in
vestigated. 

99 Acts, ch 129, S13 
Subsection 6 amended 

231.44 R e s i d e n t  a d v o c a t e  c o m m i t t e e  — 
d u t i e s  — disc losure  — liability. 

1. The resident advocate committee program i s  
administered by t h e  long-term care resident 's ad
vocate program. 

2. The  responsibilities of t h e  resident advocate 
committee a re  i n  accordance with  t h e  ru les  
adopted by t h e  commission pursuan t  to  chapter  
17A. When adopting t h e  rules, t h e  commission 
shall consider t h e  needs of residents of each catego
r y  of licensed heal th  care facility a s  defined i n  sec
tion 135C.1, subsection 6, and  t h e  services each fa
cility m a y  render. The commission shall  coordinate 
t he  development of rules with t h e  menta l  hea l th  
and developmental disabilities commission created 
in  section 225C.5 to  t h e  extent t h e  ru les  would ap
ply to a facility primarily serving persons wi th  
mental  illness, menta l  retardation, or a develop
mental  disability. The commission shall  coordinate 
t he  development of appropriate rules  wi th  other  
s ta te  agencies. 

3. A heal th  care facility shall  disclose t h e  
names, addresses, and  phone numbers  of a resi
dent 's  family members, if requested, to  a resident  
advocate committee member, unless permission for 
this  disclosure is refused in  wri t ing b y  a family 
member. 

4. Neither t h e  state nor  any resident advocate 
committee member is liable for a n  action under tak
e n  by a resident advocate committee member  in  t h e  
performance of duty, if t h e  action is under taken  
and carried out  i n  good faith. 

99 Acts, ch 129, §14 
Section amended 

CHAPTER 23 l A  

ELDER FAMILY HOMES 

231A.2 Regis trat ion of  e lder  fami ly  
h o m e s .  

1. The department shall establish a registra
tion program for elder family homes. I n  order to 
meet  t he  zoning requirements for classification a s  
a n  elder family home under  section 335.31 or 
414.29, all of t he  following conditions must  be met: 

a .  The responsible par ty  shall register t he  
home a s  a n  elder family home with t he  depart
ment.  

b. The responsible party shall comply with visi
tation and assessment requirements a s  deter
mined by t he  department. 

c. The  responsible par ty  shall  a t t end  annua l  
t ra ining a s  prescribed by t he  commission of elder 
affairs. 

2. If, following a visitation, t he  resident advo
cate committee f inds t h a t  t h e  needs of all  of t h e  res
idents of a n  elder family home a r e  not  being ade
quately met ,  t he  resident advocate committee shall  
notify t h e  appropriate a rea  agency on aging. T h e  
area  agency on aging shall cause to  b e  performed a 
complete assessment of any of t h e  residents whose 
needs a r e  not being met.  If, following t h e  ful l  as
sessment, t h e  resident advocate committee deter
mines t h a t  any  of t he  residents require additional 
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services to meet t he  needs of t h e  resident, t he  resi
dent  advocate committee shall inform the  responsi
ble par ty  t h a t  unless t he  resident relocates to a fa
cility which is able to  provide necessary services, 
t he  elder family home will n o  longer b e  designated 
a s  a n  elder family home and  will no longer be in 
compliance with zoning requirements. The depart
ment  shall notify t he  city council or t he  county 
board of supervisors if a n  elder family home is 
found to no longer b e  in compliance. 

3. If t h e  responsible par ty  does not comply with 
t h e  recommendations of t he  resident advocate 
committee pursuant  to subsection 2, t he  elder fam
ily home shall lose i ts  designation for the  purposes 
of zoning. 

4. If t he  resident advocate committee ha s  prob
able cause to  believe t h a t  any  elder family home is 
in fact acting a s  a health care facility a s  defined un
der chapter 135C, upon producing identification 
t h a t  a n  individual is a n  inspector, a n  inspector of 
t he  department of inspections and  appeals may en
te r  t he  elder family home to  determine if the  home 
is in  fact operating a s  a n  unlicensed health care fa
cility. If t h e  inspector is denied entrance, t he  in
spector may, with t h e  assistance of t he  county at
torney in t h e  county in  which t h e  elder family home 
is located, apply to t he  district court for a n  order re
quiring t he  responsible par ty  to  permit entry and 

inspection. 
5. The department of elder affairs shall main

ta in  a registry of elder family homes and shall act 
a s  a resource and  referral agency for elder family 
homes. 

6. Upon application for registration by a per
son seeking approval for a n  elder family home, t he  
department shall notify t he  city council or county 
board of supervisors of t he  city or county in which 
t h e  proposed elder family home is to be located. The 
city council or county board of supervisors shall re
spond to  t he  application within thirty days of noti
fication. 

7. The department may  delegate any duties 
under  this  section to  local area  agencies on aging. 

8. The commission shall adopt by rule proce
dures  for appointing members of a resident advo
cate committee for each elder family home. To the  
maximum extent possible, t he  resident advocate 
committee appointed for a n  elder family home shall 
include a person involved in  a local retired senior 
volunteer program. The rules shall incorporate t he  
provisions, if applicable, for resident advocate com
mittees pursuant  to sections 135C.25, 135C.38, 
and  231.44. 

9. The commission of elder affairs shall adopt 
rules a s  necessary, to implement this  section. 

99 Acts, ch 129, §15 
Subsections 2 - 4  and 8 amended 

CHAPTER 23 IB 

ELDER GROUP HOMES 

231B.2 Certif icat ion o f  e lder  group 
homes .  

1. The department shall establish by rule in  ac
cordance with chapter 17A a special classification 
for elder group homes. An  elder group home estab
lished pursuant  to th is  subsection is exempt from 
the  requirements of section 135.63. 

2. The department shall adopt rules to  estab
lish requirements for certification of elder group 
homes. The requirements shall include but  a re  not 
limited to all of t he  following: 

a. Certification shall b e  for three years, unless 
revoked for good cause by t he  department. 

h. An  elder group home shall be inspected a t  
t he  t ime of certification and  subsequently upon re
ceipt of a complaint. 

c. An elder group home shall be owner-occu-
pied, or owned by a nonprofit corporation and occu
pied by a resident manager. A resident manager 
shall reside in and provide services for no more 
t h a n  one elder group home. 

d. An  elder group home shall b e  located in a n  
area  zoned for single-family or multiple-family 
housing or in  a n  unincorporated area  and shall be 
constructed in  compliance with applicable local 

housing codes and  t he  rules adopted for t he  special 
classification by t he  state fire marshal.  I n  t he  ab
sence of local building codes, t he  facility shall com
ply with t h e  s ta te  plumbing code established pur
suant  to  section 135.11 and t he  s ta te  building code 
established pursuant  to chapter 103A. 

e. A minimum private space shall be required 
for each resident sufficient for sleeping and dress
ing. 

f. A minimum level of training shall be re
quired for persons providing personal care. 

g. The commission of elder affairs shall adopt 
by rule  procedures for appointing members of resi
dent  advocate committees for elder group homes. 

h. Notwithstanding any other requirements 
relating to performance of visitations or meetings 
of a resident advocate committee, a resident advo
cate committee appointed for a n  elder group home 
shall perform no more t h a n  four visitations, annu
ally, to  fulfill t he  duties of t he  resident advocate 
committee in relation to t he  elder group home. 

i. Elder group home tenants  shall have reason
able access to community resources and shall have 
opportunities for integrated interaction with the  
community. 
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3. An elder group home established pursuant 
to this chapter shall be certified by the  department. 

4. A provider under t he  special classification 
shall comply with the  rules adopted by the depart
ment for a n  elder group home. 

5. Inspections and certification services shall 

be  provided by the  department. However, begin
ning Ju ly  1, 1994, t he  department may enter  into 
contracts with t h e  area agencies on aging to pro
vide these sei-vices. 

99 Acts, ch 129, §16 
Subsection 2, paragraphs  g and  h amended 

CHAPTER 23IC 

ASSISTED LIVING PROGRAMS 

231C.3 Certification o r  voluntary accred
i tat ion of ass isted l iv ing  programs. 

1. The department shall establish, by rule in 
accordance with chapter 17A, a program for certifi
cation and monitoring of assisted living programs. 
An assisted living program which is voluntarily ac
credited is not required to also be certified by the  
department and the  department shall accept vol
untary accreditation in lieu of certification by the  
department. An assisted living program certified 
or voluntarily accredited under this section is ex
empt from the  requirements of section 135.63 re
lating to certificate of need requirements. 

2. Each assisted living program operating in 
the  state shall be certified with the  department or 
shall be voluntarily accredited. The owner or man
ager of a certified assisted living program shall 
comply with the  rules adopted by the  department 
for an  assisted living program. A person shall not 
represent a n  assisted living program to the  public 
as  a certified or voluntarily accredited program un
less the  program is certified or voluntarily accred

ited pursuant  to this  chapter 
3. Services provided by a certified or voluntari

ly accredited assisted living program may  b e  pro
vided directly by staff of t he  assisted living pro
gram, by individuals contracting with the  assisted 
living program to provide services, or by individu
als employed by the  tenant  or with whom t h e  ten
an t  contracts if the  tenant  agrees to assume t h e  re
sponsibility and risk of t he  employment or t he  
contractual relationship. 

4. The department may enter into contracts to 
provide certification and monitoring of assisted liv
ing programs. The department shall have full ac
cess to a program during certification and  monitor
ing of programs seeking certification or currently 
certified. Upon the  request of the  department t he  
entity providing accreditation of a program shall 
provide copies to t he  department of all materials 
related to t he  accreditation process. 

Exception to allow for compliance by applicants for  assisted l iving certifi
cation wi th  chapter 104A relative to buildings in  existence on J u l y  1, 1998; 
modification of accessibility requirements; 99  Acts, ch 201, §3 

Section not amended; footnote added 

CHAPTER 232 

JUVENILE JUSTICE 

232.2 Definitions.  
As used in this chapter unless the  context other

wise requires: 
1. "Abandonment of a child" means the relin

quishment or surrender, without reference to any 
particular person, of the  parental rights, duties, or 
privileges inherent in the  parent-child relation
ship. Proof of abandonment must  include both the  
intention to abandon and the  acts by which the  
intention is evidenced. The term does not require 
tha t  the  relinquishment or surrender be over any 
particular period of time. 

2. "Adjudicatory hearing" means a hearing to 
determine if the allegations of a petition are true. 

3. "Adult" means a person other than  a child. 
4. "Case permanency plan" means the plan, 

mandated by Pub. L. No. 96-272, as codified in 42 
U.S.C. § 671(a)(16), 627(a)(2)(B), and 675(1),(5), 

which is designed to achieve placement in t h e  least 
restrictive, most family-like setting available and  
in  close proximity to the  parent 's home, consistent 
with the  best interests and special needs of t h e  
child, and which considers t he  placement's proxim
ity to t he  school in which the  child is  enrolled a t  t he  
time of placement. The plan shall be  developed by 
the  department or agency involved and  t h e  child's 
parent, guardian, or custodian. The plan shall  spe
cifically include all of the  following: 

a. Plans for carrying out the  voluntary place
ment  agreement or judicial determination pur
suant  to which the  child entered care. 

b. The t3rpe and appropriateness of t h e  place
ment  and  services to be  provided to t h e  child. 

c. The care and services t ha t  will b e  provided to 
t he  child, biological parents, and foster parents .  
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d. How t h e  care a n d  services will mee t  t h e  
needs  of t h e  child while i n  care  a n d  will facilitate 
t h e  child's r e t u r n  home or  other  pe rmanen t  place
ment .  

e. To t h e  extent t h e  records a r e  available a n d  
accessible, a summary  of t h e  child's hea l th  a n d  
education records, including t h e  d a t e  t h e  records 
were  supplied to t h e  agency or individual who is 
t h e  child's foster care provider. 

f .  W h e n  a child i s  sixteen yea r s  of age or older, a 
wr i t ten  p l a n  of services which, based upon a n  as
sessment  of t h e  child's needs, would assist  t h e  child 
i n  p repar ing  for t h e  t ransi t ion f rom foster care to  
independent  living. If t h e  child is interested in  pur 
su ing  higher  education, t h e  p l a n  shal l  provide for 
t h e  child's participation i n  t h e  college s tudent  aid 
commission's program of assistance i n  applying for 
federal  a n d  s ta te  aid u n d e r  section 261.2. 

g. T h e  actions expected of t h e  paren t ,  guard
ian,  or  custodian i n  order for  t h e  depar tment  or 
agency to  recommend t h a t  t h e  court t e rmina te  a 
dispositional order for t h e  child's out-of-home 
placement a n d  for t h e  depar tment  or  agency to  end  
i t s  involvement with t h e  child a n d  t h e  child's fami
ly-

h. If reasonable efforts to  place a child for adop
t ion or  wi th  a guardian a r e  m a d e  concurrently with 
reasonable efforts a s  defined i n  section 232.102, 
t h e  concurrent goals a n d  t imelines m a y  b e  identi
fied. Concurrent  case permanency p lan  goals for 
reunification, and  for adoption or for other  perma
n e n t  out-of-home placement of a child shall  not  b e  
considered inconsistent in  t h a t  t h e  goals reflect di
vergent  possible outcomes for a child in  a n  out-of-
home placement.  

5. "Child" means  a person u n d e r  eighteen 
y e a r s  of age. 

6. "Child in need of assistance" m e a n s  a n  u n 
marr ied  child: 

a. Whose parent ,  guardian  or other  custodian 
h a s  abandoned or deserted t h e  child. 

b. Whose parent ,  guardian,  o ther  custodian, or 
o ther  member  of t h e  household in  which t h e  child 
resides h a s  physically abused or  neglected t h e  
child, or i s  imminently likely t o  abuse  or  neglect t h e  
child. 

c. Who h a s  suffered or  i s  imminently likely to  
suffer  h a r m f u l  effects a s  a resul t  of ei ther  of t h e  fol
lowing: 

(1) Menta l  in jury caused by  t h e  acts of t h e  
child's parent ,  guardian,  or  custodian. 

(2) The  failure of t h e  child's paren t ,  guardian,  
custodian, or  other member  of t h e  household in  
which t h e  child resides to  exercise a reasonable de
gree  of care  i n  supervising t h e  child. 

d. Who h a s  been, or i s  imminently likely t o  be, 
sexually abused by  t h e  child's paren t ,  guardian,  
custodian or  other member  of t h e  household in  
which t h e  child resides. 

e. Who  i s  in  need of medical t r ea tmen t  to  cure, 
alleviate, or  prevent serious physical in jury  or  ill

ness  a n d  whose parent ,  guardian  or  custodian is 
unwil l ing or unable  t o  provide such t rea tment .  

f .  Who  i s  i n  need of t r ea tmen t  to  cure or allevi
a t e  serious menta l  illness or  disorder, or emotional 
damage  a s  evidenced b y  severe anxiety, depression, 
wi thdrawal  or  un toward  aggressive behavior to
w a r d  self or o thers  a n d  whose parent ,  guardian,  or  
custodian is unwilling or unable  to  provide such 
t r ea tmen t .  

g. Whose paren t ,  guardian,  or custodian fails 
to  exercise a minimal  degree of care  in  supplying 
t h e  child wi th  adequate  food, clothing or  shelter 
a n d  re fuses  o ther  m e a n s  m a d e  available to  provide 
such essentials.  

h. Who  h a s  committed a delinquent act  a s  a re
sul t  of pressure,  guidance, or  approval f rom a par 
ent ,  guardian,  custodian, or o ther  member  of t h e  
household in  which t h e  child resides. 

i. Who  h a s  been t h e  subject of or a pa r ty  to  
sexual  activities for h i re  or who poses for live dis
play or  for photographic or  other means  of pictorial 
reproduction or  display which i s  designed to  appeal  
to  t h e  prur ien t  interest  a n d  is patent ly  offensive; 
a n d  t a k e n  a s  a whole, lacks serious literary, scien
tific, political or  artistic value. 

j. Who  is without  a parent ,  guardian or other  
custodian. 

k. Whose parent ,  guardian,  or  other custodian 
for good cause desires to  b e  relieved of t h e  child's 
care  a n d  custody. 

I. Who  for good cause desires to  have  t h e  child's 
pa ren t s  relieved of t h e  child's care  a n d  custody. 

m. Who  is i n  need of t r ea tmen t  to  cure or  allevi
a t e  chemical dependency a n d  whose parent ,  guard
ian,  or  custodian i s  unwilling or  unable  t o  provide 
such t rea tment .  

n. Whose parent ' s  or  guardian's  menta l  capac
ity or  condition, imprisonment,  or  d r u g  or alcohol 
abuse  resul t s  i n  t h e  child not  receiving adequate  
care. 

o. I n  whose body the re  i s  a n  illegal d r u g  pres
en t  a s  a direct a n d  foreseeable consequence of t h e  
acts  or omissions of t h e  child's parent ,  guardian,  or 
custodian. T h e  presence of t h e  d r u g  shall b e  deter
mined i n  accordance wi th  a medically relevant t e s t  
a s  defined in  section 232.73. 

6A. "Chronic runaway" m e a n s  a child who is 
reported to  l aw  enforcement a s  a runaway  more 
t h a n  once in  any  thirty-day period or t h ree  or  more 
t imes in  any  year. 

7 .  "Complaint" m e a n s  a n  oral or wri t ten  report  
which i s  m a d e  to  t h e  juvenile court by  any  person 
a n d  alleges t h a t  a child is within t h e  jurisdiction of 
t h e  court.  

8. "Court" raeans t h e  juvenile court established 
u n d e r  section 602.7101. 

9. "Court appointed special advocate" m e a n s  a 
person duly certified by  t h e  judicial branch for par 
ticipation in  t h e  court appointed special advocate 
program a n d  appointed by t h e  court to represent  
t h e  interes ts  of a child i n  any  judicial proceeding to  
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which t h e  child is a par ty  or is called a s  a witness or 
relating to  any dispositional order involving t h e  
child resulting from such proceeding. 

10. "Criminal orjuvenile justice agency" means 
any agency which h a s  a s  i ts  primary responsibility 
t h e  enforcement of t he  state's criminal laws or of lo
cal ordinances made  pursuant  to s tate  law. 

11. "Custodian" means  a stepparent or a rela
tive within t he  fourth degree of consanguinity to  a 
child who h a s  assumed responsibility for t ha t  child, 
a person who h a s  accepted a release of custody pur
suant  to  division l y  or a person appointed by a 
court or juvenile court having jurisdiction over a 
child. The  rights and  duties of a custodian with re
spect to a child a re  a s  follows: 

a. To maintain or t ransfer  to another t he  physi
cal possession of t h a t  child. 

b. To protect, train, and  discipline t h a t  child. 
c. To provide food, clothing, housing, and medi

cal care for t h a t  child. 
d. To consent to emergency medical care, in

cluding surgery. 
e. To sign a release of medical information to  a 

health professional. 
All r ights and  duties of a custodian shall be sub

ject to any residual rights and  duties remaining i n  
a parent  or guardian. 

12. "Delinquent act" means: 
a. The violation of any state law or local ordi

nance which would constitute a public offense if 
committed by a n  adult  except any offense which by 
law is exempted from the  jurisdiction of th is  chap
ter. 

h. The violation of a federal law or a law of 
another s ta te  which violation constitutes a crimi
nal  offense if t h e  case involving t h a t  act h a s  been 
referred to  t h e  juvenile court. 

c. The violation of section 123.47 which is com
mitted by a child. 

13. "Department" mBans the  department of hu
m a n  services and  includes t h e  local, county and  re
gional officers of t he  department. 

14. "Desertion" means  t he  relinquishment or  
surrender for a period in excess of six months of t h e  
parental  rights, duties, or privileges inherent i n  
t he  parent-child relationship. Proof of desertion 
need not  include t he  intention to desert, bu t  is evi
denced by t he  lack of attempted contact with t h e  
child or by only incidental contact with t he  child. 

15. "Detention" means  t he  temporary care of a 
child i n  a physically restricting facility designed to  
ensure t h e  continued custody of the  child a t  any  
point between the  child's initial contact with t h e  ju 
venile authorities and t he  final disposition of t h e  
child's case. 

16. "Detention hearing" means a hearing a t  
which t he  court determines whether i t  is  necessary 
to  place or re ta in  a child in  detention. 

17. "Director" means  t he  director of t he  depart
ment  of h u m a n  services or t h a t  person's designee. 

18. "Dismissal of complaint" means  t h e  te r 
mination of all proceedings against  a child. 

19. "Dispositional hearing" means  a hea r ing  
held a f t e r  a n  adjudication to  determine w h a t  dis
positional order should b e  made.  

20. "Family in need of assistance" means  a f a m 
ily in  which there  h a s  been a breakdown in  t h e  rela
tionship between a child a n d  t h e  child's paren t ,  
guardian or custodian. 

21. "Guardian" means  a person who i s  not  t h e  
parent  of a child, b u t  who h a s  been appointed b y  a 
court or juvenile court having jurisdiction over t h e  
child, to  have a permanent  self-sustaining relation
ship with t h e  child a n d  to  m a k e  important  deci
sions which have a permanent  effect on t h e  life a n d  
development of t h a t  child a n d  to  promote t h e  gen
eral  welfare of t h a t  child. A guardian m a y  b e  a 
court or  a juvenile court. Guardian  does not  m e a n  
conservator, a s  defined in  section 633.3, al though a 
person who is appointed to  b e  a guardian m a y  also 
b e  appointed to b e  a conservator. 

Unless otherwise enlarged or circumscribed b y  a 
court or juvenile court having jurisdiction over t h e  
child or by operation of law, t h e  r ights  a n d  dut ies  of 
a guardian with respect to  a child shall  b e  a s  fol
lows: 

a. To consent t o  marriage,  enlistment i n  t h e  
armed forces of t h e  United States,  or medical, psy
chiatric, or surgical t rea tment .  

b. To serve a s  guardian a d  litem, unless  t h e  in
terests  of t h e  guardian conflict wi th  t h e  interests  of 
t h e  child or  unless another person h a s  been ap
pointed guardian ad  litem. 

c. To serve a s  custodian, unless  another person 
h a s  been appointed custodian. 

d. To m a i e  periodic visitations if t h e  guard ian  
does not  have  physical possession or custody of t h e  
child. 

e. To consent to  adoption a n d  to  m a k e  any  oth
e r  decision t h a t  t he  paren ts  could have m a d e  w h e n  
the  parent-child relationship existed. 

f To make  other decisions involving protection, 
education, and  care a n d  control of t h e  child. 

22. a. "Gwardiare ac? Zitem" means  a person ap
pointed by t h e  court t o  represent  t h e  interests  of a 
child i n  any judicial proceeding to  which t h e  child i s  
a party, and  includes a court appointed special ad
vocate, except t h a t  a court appointed special advo
cate shall not  file motions or  petitions pu r suan t  to  
section 232.54, subsections 1 a n d  4, section 
232.103, subsection 2, paragraph "c", a n d  section 
232.111. 

b. Unless otherwise enlarged or circumscribed 
b y  a court or juvenile court having jurisdiction over 
t h e  child or by operation of law, t h e  dut ies  of a 
guardian ad  litem with  respect to  a child shall  in
clude t h e  following: 

(1) Conducting in-person interviews with  t h e  
child, if t he  child's age is appropriate for t h e  inter
view, and  interviewing each parent ,  guardian,  or  
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other  person having custody of t h e  child, if autho
rized b y  counsel. 

(2) Conducting interviews wi th  t h e  child, if t h e  
child's age  i s  appropriate for t h e  interview, prior t o  
a n y  court-ordered hearing. 

(3) Visiting t h e  home, residence, or  both home 
a n d  residence of t h e  child a n d  any  prospective 
home or residence of t h e  child, including each t ime  
placement  i s  changed. 

(4) Interviewing any  person providing medical, 
m e n t a l  heal th ,  social, educational, or  other  services 
t o  t h e  child, before any  hear ing  referred to  i n  sub
pa rag raph  (2). 

(5) Obtaining f i r s thand  knowledge, if possible, 
of t h e  facts, circumstances, a n d  par t ies  involved i n  
t h e  m a t t e r  i n  which t h e  person is appointed guard
i a n  a d  li tem. 

(6) At tending a n y  hear ings i n  t h e  m a t t e r  i n  
which t h e  person i s  appointed a s  t h e  guard ian  a d  
litem. 

c. T h e  order  appointing t h e  guard ian  a d  l i tem 
shall  g r a n t  authorization to  t h e  guard ian  a d  li tem 
to  interview a n y  relevant  person a n d  inspect a n d  
copy a n y  records relevant  to t h e  proceedings, if not  
prohibited b y  federal  law. The  order shall  specify 
t h a t  t h e  guard ian  a d  li tem m a y  interview any  per
son providing medical, menta l  heal th,  social, edu
cational, or  o ther  services to  t h e  child, m a y  a t t end  
a n y  depar tmenta l  staff meeting, case conference, 
or meet ing  wi th  medical or menta l  hea l th  provid
ers,  service providers, organizations, or  education
a l  inst i tut ions regarding t h e  child, if deemed neces
sa ry  b y  t h e  guardian  a d  litem, a n d  m a y  inspect a n d  
copy a n y  records relevant  to t h e  proceedings. 

23. "Healthpractitioner" m e a n s  a licensed phy
sician or surgeon, osteopath, osteopathic physician 
or  surgeon, dentist ,  optometrist, podiatric physi
cian, or  chiropractor, a resident or in tern  of a n y  
such profession, a n d  any  registered n u r s e  or  li
censed practical  nurse .  

24. "Informal adjustment" m e a n s  t h e  disposi
t ion of a complaint without t h e  fil ing of a petition 
a n d  m a y  include b u t  i s  not  limited to  t h e  following: 

a. Placement  of t h e  child on  nonjudicial proba
tion. 

b. Provision of in take  services. 
c. Referra l  of t h e  child to  a public or  pr ivate  

agency other  t h a n  t h e  court for services. 
25. "Informal adjustment agreement" m e a n s  

a n  agreement  between a n  in take  officer, a child 
who  i s  t h e  subject of a complaint, a n d  t h e  child's 
paren t ,  guard ian  or custodian providing for t h e  in
formal  ad jus tment  of t h e  complaint. 

26. "Intake" m e a n s  t h e  preliminary screening 
of complaints by  a n  in take  officer to  determine 
whe the r  t h e  court should t a k e  some action a n d  if 
so, w h a t  action. 

27. "Intake officer" m e a n s  a juvenile court offi
cer or  o ther  officer appointed by  t h e  court to  per
form t h e  in t ake  function. 

28. "Judge" vcieaxis t h e  judge  of a juveni le  court. 

29. "Juvenile" means, t h e  s ame  a s  "child". How
ever, in  t h e  in te rs ta te  compact on juveniles, sec
t ions 232.171 a n d  232.172, "juvenile" means a per
son defined a s  a juven i l e  i n  t h e  l aw  of a s t a te  which 
is a pa r ty  t o  t h e  compact. 

30. "Juvenile court officer" means  a person ap
pointed a s  a juveni le  court officer under  section 
602.7202 a n d  a chief juvenile court officer ap
pointed u n d e r  section 602.1217. 

31. "Juvenile court social records" or "social rec
ords" m e a n s  all records m a d e  with respect to  a 
child i n  connection wi th  proceedings over which 
t h e  court h a s  jurisdiction u n d e r  th i s  chapter other  
t h a n  official records a n d  includes b u t  is not limited 
to  t h e  records m a d e  a n d  compiled by intake offi
cers, predisposition reports,  a n d  reports  of physical 
a n d  menta l  examinations. 

32. "Juvenile detention home" means  a physi
cally restricting facility used  only for t h e  detention 
of children. 

33. "Juvenile parole officer" means  a person 
represent ing a n  agency which re ta ins  jurisdiction 
over t h e  case of a child adjudicated to have com
mit ted  a delinquent act, placed in  a secure facility 
a n d  subsequently released, who supervises t h e  ac
tivities of t h e  child un t i l  t h e  case i s  dismissed. 

34. "Juvenile shelter care /i07ne"means a physi
cally unrestr ict ing facility used  only for t h e  shelter 
care  of children. 

35. "Mental injury" m e a n s  a nonorganic injury 
t o  a child's intellectual or psychological capacity a s  
evidenced b y  a n  observable a n d  substantial  im
pa i rment  in  t h e  child's ability to  function within 
t h e  child's normal  r a n g e  of performance and  behav
ior, considering t h e  child's cultural  origin. 

36. "Nonjudicial probation" means  t h e  infor
m a l  ad jus tment  of a complaint which involves t h e  
supervision of t h e  child who is t h e  subject of t h e  
complaint by  a n  in t ake  officer or juvenile court offi
cer for a period dur ing  which t h e  child m a y  b e  re
quired to  comply wi th  specified conditions concern
ing  t h e  child's conduct a n d  activities. 

3 7. "Nonsecure facility" m e a n s  a physically u n 
restricting facility in  which children may be  placed 
pu r suan t  to  a dispositional order of t h e  court m a d e  
i n  accordance wi th  t h e  provisions of this  chapter. 

38. "Official juvenile court records" or "official 
records" m e a n s  official records of t h e  court of pro
ceedings over which t h e  court h a s  jurisdiction un
de r  th i s  chapter  which includes b u t  i s  not limited to  
t h e  following: 

a. The  docket of t h e  court a n d  entries therein.  
b. Complaints, petitions, other  pleadings, mo

tions, a n d  applications filed with a court. 
c. Any summons,  notice, subpoena, or other 

process a n d  proofs of publication. 
d. Transcripts  of proceedings before t h e  court. 
e. Findings, judgments ,  decrees and  orders of 

t h e  court. 
39. "Parent" m e a n s  a biological or adoptive 

mother  or  f a the r  of a child b u t  does not include a 
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mother or father  whose parental  r ights have been 
terminated. 

40. "Peace officer" means  a law enforcement of
ficer or a person designated a s  a peace officer by a 
provision of t he  Code. 

41. "Petition" means a pleading t he  filing of 
which initiates formal judicial proceedings in t he  
juvenile court. 

42. "Physical abuse or neglect" or "abuse or ne
glect" means any nonaccidental physical injury suf
fered by a child a s  t he  result of t he  acts or omissions 
of t h e  child's parent, guardian or custodian or other 
person legally responsible for t he  child. 

42A. "Preadoptive care" means  t h e  provision of 
parental  nurtur ing on a full-time basis to a child i n  
foster care by a person who h a s  signed a preadop
tive placement agreement with t he  department for 
t h e  purposes of proceeding with a legal adoption of 
t h e  child. Parental nurtur ing includes bu t  is not 
limited to furnishing of food, lodging, training, 
education, treatment,  and other care. 

43. "Predisposition investigation" means  a n  in
vestigation conducted for t he  purpose of collecting 
information relevant to t he  court's fashioning of a n  
appropriate disposition of a delinquency case over 
which t he  court ha s  jurisdiction. 

44. "Predisposition report" is a report fur 
nished to  t he  court which contains t he  information 
collected during a predisposition investigation. 

45. "Probation" means  a legal s ta tus  which is 
created by a dispositional order of t he  court in  a 
case where a child ha s  been adjudicated to have 
committed a delinquent act, which exists for a spe
cified period of time, and which places t h e  child un
der t h e  supervision of a juvenile court officer or oth
e r  person or agency designated by t he  court. The 
probation order may require a child to  comply with 
specified conditions imposed by t he  court concern
ing conduct and activities, subject to  being re
turned to t he  court for violation of those conditions. 

46. "Registry" means t he  central registry for 
child abuse information a s  established under  chap
t e r  235A. 

47. "Residual parental rights and responsibili
ties" means  those rights and  responsibilities re
maining with t he  parent af ter  t ransfer  of legal cus
tody or guardianship of t he  person of the  child. 
These include but  are  not limited to the  right of vis
itation, t he  right to  consent to adoption, and the  re
sponsibility for support. 

48. "Secure facility" means  a physically re
stricting facility in  which children adjudicated to  
have committed a delinquent act may  be placed 
pursuant  to a dispositional order of t he  court. 

49. "Sexual abuse" means  t he  commission of a 
sex offense a s  defined by t h e  penal  law. 

50. "Shelter care" means  t he  temporary care of 
a child in  a physically unrestricting facility a t  any  
t ime between a child's initial contact with juvenile 
authorities and t he  final judicial disposition of t he  
child's case. 

51. "Shelter care hearing" means  a hear ing  a t  
which t he  court determines whether  i t  is  necessary 
to place or re ta in  a child in shelter care, 

52. "Social investigation" means  a n  investiga
tion conducted for t h e  purpose of collecting infor
mation relevant to  t he  court's fashioning of a n  ap
propriate disposition of a child i n  need of assistance 
case over which t h e  court h a s  jurisdiction. 

53. "Social report" means  a report  furnished to  
t h e  court which contains t he  information collected 
during a social investigation. 

54. "Taking into custody" means  a n  act which 
would b e  governed by t h e  laws of ar res t  unde r  t h e  
criminal code if t h e  subject of t h e  act were a n  adult .  
The taking into custody of a child i s  subject to  all 
constitutional a n d  statutory protections which a r e  
afforded a n  adul t  upon arrest .  

55. "Termination hearing" m e a n s  a hear ing  
held to  determine whether  t h e  court should termi
na t e  a parent-child relationship. 

56. "Termination of the parent-child relation
ship" means  t h e  divestment by t h e  court of t h e  pa r 
ent 's  and  child's privileges, duties a n d  powers wi th  
respect to  each other. 

57. "Voluntary placement" means  a foster care 
placement i n  which t h e  department  provides foster 
care services to a child according to  a signed place
ment  agreement between the  depar tment  a n d  t h e  
child's parent  or guardian. 

58. "Waiver hearing" means  a hear ing  a t  which 
t he  court determines whether  i t  shall  waive i t s  j u 
risdiction over a child alleged to  have  committed a 
delinquent act so t h a t  t h e  s t a te  m a y  prosecute t h e  
child a s  if t h e  child were a n  adult.  

99 Acts, ch 164, 81; 99  Acts, eh 208, §33, 34 
Subsection 22 amended 

232.3 Concurrent  court  proceed ings .  
1. During t h e  pendency of a n  action unde r  th i s  

chapter, a par ty  to  t h e  action i s  estopped f rom liti
gating concurrently t h e  custody, guardianship,  or 
placement of a child who is t h e  subject of t h e  action, 
in  a court other t h a n  t he  juvenile court. A district 
judge, district associate judge, magistrate ,  or judi
cial hospitalization referee, upon notice of t h e  pen
dency of a n  action under  th is  chapter, shall  not  is
sue  a n  order, finding, or decision relat ing t o  t h e  
custody, guardianship, or placement of t h e  child 
who is t he  subject of t he  action, unde r  any  law, in
cluding b u t  not limited to  chapter 598, 598B, or 
633. 

2. The  juvenile court with jurisdiction of t h e  
pending action under  this  chapter, however, may, 
upon the  request  of a par ty  to t h e  action or on i t s  
own motion, authorize t h e  par ty  to litigate concur
rently in  another court a specific issue relat ing to  
t h e  custody, guardianship, or  placement of t h e  
child who is t h e  subject of t h e  action. Before autho
rizing a par ty  to  litigate a specific issue i n  another  
court, t h e  juvenile court shall give all par t ies  to  t h e  
action a n  opportunity to b e  heard  o n  t h e  proposed 
authorization. The juvenile court m a y  request  b u t  
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shall not require another court to exercise jurisdic
tion and adjudicate a specific issue relating to the 
custody, guardianship, or placement of the child. 

99 Acts, ch 103, §42 
Subsection 1 amended 

232.52 Disposition of child found to  have 
committed a delinquent act. 

1. Pursuant to a hearing as provided in section 
232.50, the court shall enter the least restrictive 
dispositional order appropriate in view of the seri
ousness of the delinquent act, the child's culpability 
as indicated by the circumstances of the particular 
case, the age of the child, the child's prior record, or 
the fact that  the child has received a youthful of
fender deferred sentence under section 907.3A. 
The order shall specify the duration and the nature 
of the disposition, including the type of residence or 
confinement ordered and the individual, agency, 
department or facility in whom custody is vested. 
In the case of a child who has received a youthful 
offender deferred sentence, the initial duration of 
the dispositional order shall be until the child 
reaches the age of eighteen. 

2. The dispositional orders which the court 
may enter subject to its continuing jurisdiction are 
as follows; 

a. An order prescribing one or more of the fol
lowing: 

(1) A work assignment of value to the state or 
to the public. 

(2) Restitution consisting of monetary pay
ment or a work assignment of value to the victim. 

(3) If the child is fourteen years of age or older, 
restitution consisting of monetary payment or a 
work assignment of value to the county or to the 
public for fees of attorneys appointed to represent 
the child at  public expense pursuant to section 
232.11. 

(4) The suspension or revocation of the driver's 
license or operating privilege of the chUd, for a peri
od of one year, for the commission of delinquent 
acts which are a violation of any of the following: 

(a) Section 123.46. 
(b) Section 123.47 regarding the purchase or 

attempt to purchase of alcohoUc beverages. 
(c) Chapter 124. 
(d) Section 126.3. 
(e) Chapter 453B. 
(f) Two or more violations of section 123.47 re

garding the possession of alcoholic beverages. 
(g) Section 708.1, if the assault is committed 

upon an employee of the school at which the child is 
enrolled, and the child intended to inflict serious 
injury upon the school employee or caused bodily 
injury or mental illness. 

(h) Section 724.4, if the child carried the dan
gerous weapon on school grounds. 

(i) Section 724.4B. 
The child may be issued a temporary restricted 

license or school license if the child is otherwise eli
gible. 

(5) The suspension of the driver's license or op
erating privilege of the child for a period not to ex
ceed one year. The order shall state whether a work 
permit may or shaU not be issued to the child. 

An order under paragraph "a" may be the sole 
disposition or may be included as an element in 
other dispositional orders. 

b. An order placing the child on probation and 
releasing the child to the child's parent, guardian 
or custodian. 

c. An order providing special care and treat
ment required for the physical, emotional or men
tal health of the child, and 

(1) Placing the child on probation or other su
pervision; and 

(2) If the court deems appropriate, ordering the 
parent, guardian, or custodian to reimburse the 
county for any costs incurred as provided in section 
232.141, subsection 1, or to otherwise pay or pro
vide for such care and treatment. 

A parent or guardian may be required by the ju
venile court to participate in educational or treat
ment programs as part of a probation plan if the 
court determines it to be in the best interest of the 
child. A parent or guardian who does not partici
pate in the probation plan when required to do so 
by the court may be held in contempt. 

d. An order transferring the legal custody of 
the child, subject to the continuing jurisdiction of 
the court for purposes of section 232.54, to one of 
the following: 

(1) An adult relative or other suitable adult 
and placing the child on probation. 

(2) A child placing agency or other suitable pri
vate agency or facility which is licensed or other
wise authorized by law to receive and provide care 
for children and placing the child on probation or 
other supervision. 

(3) The department of human services for pur
poses of foster care and prescribing the t3T)e of 
placement which will serve the best interests of the 
child and the means by which the placement shall 
be monitored by the court. The court shall consider 
ordering placement in family foster care as an al
ternative to group foster care. 

(4) The chief juvenile court officer or the offi
cer's designee for placement in a program under 
section 232.191, subsection 4. The chief juvenile 
court officer or the officer's designee may place a 
child in group foster care for failure to comply with 
the terms and conditions of the supervised commu
nity treatment program for u p  to seventy-two 
hours without notice to the court or for more than 
seventy-two hours if the court is notified of the 
placement within seventy-two hours of placement, 
subject to a hearing before the court on the place
ment within ten days. 

e. An order transferring the guardianship of 
the child, subject to the continuing jurisdiction and 
custody of the court for the purposes of section 
232.54, to the director of the department of human 
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services for purposes of placement in the state 
training school or other facility, provided that the 
child is a t  least twelve years of age and the court 
finds the placement to be in the best interests of the 
child or necessary for the protection of the public, 
and that the child has been found to have com
mitted an act which is a forcible felony, as defined 
in section 702.11, or a felony violation of section 
124.401 or chapter 707, or the court finds any three 
of the following conditions exist: 

(1) The child is a t  least fifteen years of age and 
the court finds the placement to be in the best in
terests of the child or necessary to the protection of 
the public. 

(2) The child has committed an act which is a 
crime against a person and which would be an ag
gravated misdemeanor or a felony if the act were 
committed by an adult. 

(3) The child has previously been found to have 
committed a delinquent act. 

(4) The child has previously been placed in a 
treatment facility outside the child's home or in a 
supervised community treatment program estab
lished pursuant to section 232.191, subsection 4, as 
a result of a prior delinquency adjudication. 

f. An order committing the child to a mental 
health institute or other appropriate facility for the 
purpose of treatment of a mental or emotional con
dition after making findings pursuant to the stan
dards set out for involuntary commitment in chap
ter 229. 

g. An order placing a child, other than a child 
who has committed a violation of section 123.47, in 
secure custody for not more than two days in a facil
ity under section 232.22, subsection 2, paragraph 
"a" or 'V. 

h. In the case of a child adjudicated delinquent 
for an act which would be a violation of chapter 236 
or section 708.2A if committed by an adult, an order 
requiring the child to attend a batterers' treatment 
program under section 708.2B. 

2A. Notwithstanding subsection 2, the court 
shall not order group foster care placement of the 
child which is a charge upon the state if that place
ment is not in accordance with the regional plan for 
group foster care established pursuant to section 
232.143 for the departmental region in which the 
court is located. 

3. When the court enters an order placing a 
child on probation pursuant to this section, the 
court may in cases of change of residency transfer 
jurisdiction of the child to the juvenile court of the 
county where the child's residence is established. 
The court to which the jurisdiction of the child is 
transferred shall have the same powers with re
spect to the child as if the petition had originally 
been filed in that  court. 

4. When the court enters an order transferring 
the legal and physical custody of a child to an 
agency, facility, department or institution, the 
court shall transmit its order, its finding, and a 

summary of its information concerning the child to 
such agency, facility, department or institution. 

5. If the court orders the transfer of custody of 
the child to the department of human services or 
other agency for placement, the  department or 
agency responsible for the placement of t he  child 
shall submit a case permanency plan to the court 
and shall make every effort to return the  child to 
the child's home as quickly as  possible. 

6. When the court orders the transfer of legal 
custody of a child pursuant to subsection 2, para
graphs  "d", "e", or "f", the order shall state tha t  rea
sonable efforts have been made to prevent or elimi
nate the need for removal of the  child from the  
child's home. 

When the court orders the transfer of legal custo
dy of a child pursuant to subsection 2, paragraph 
"d", and the child is sixteen years of age or older, the 
order shall specify the services needed to assist the 
child in preparing for the transition from foster 
care to independent living. If the  child is interested 
in pursuing higher education, the  plan shall pro
vide for the child's participation in the  college stu
dent aid commission's program of assistance in ap
plying for federal and state aid under section 261.2. 

7. If the court orders the transfer of the  custody 
of the child to the department of human services or 
to another agency for placement in foster group 
care, the department or agency shall make every 
reasonable effort to place the child within t he  state, 
in the least restrictive, most family-like, and most 
appropriate setting available and in close proximi
ty to the parents' home, consistent with the  child's 
best interests and special needs, and shall consider 
the placement's proximity to the  school in which 
the child is enrolled a t  the time of placement. 

8. If a child has previously been adjudicated as  
a child in need of assistance, and a social worker or 
other caseworker from the department of human 
services has been assigned to work on the  child's 
case, the court may order the department of human 
services to assign the same social worker or case
worker to work on any matters related to the  child 
arising under this division. 

9. a. Upon receipt of an  application from the 
director of the department of human services, the 
court shall enter an  order to temporarily transfer a 
child who has been placed in the state training 
school pursuant to subsection 2, paragraph  "e", to a 
facility which has been designated to be an  alterna
tive placement site for the state training school, 
provided the court finds tha t  all of the  following 
conditions exist: 

(1) There is insufficient time to file a motion 
and hold a hearing for a substitute dispositional or
der under section 232.54. 

(2) Immediate removal of the child from the 
state training school is necessary to safeguard the 
child's physical or emotional health. 
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(3) That  reasonable attempts to notify the  par
ents, guardian ad litem, and attorney for the  child 
have been made. 

b. If t he  court finds the  conditions in para
graph  "a" exist and there is insufficient time to pro
vide notice as  required under rule of juvenile proce
dure 4.6, t he  court may enter a n  ex parte order 
temporarily transferring the  child to the  alterna
tive placement site. 

c. Within three days of the  child's transfer, the  
director shall file a motion for a substitute disposi
tional order under section 232.54 and the  court 
shall hold a hearing concerning the  motion within 
fourteen days of the  child's t ransfer  

99 Acts, ch 208, §35 
Highly structured programs; appropriation; criteria for extending eligi

bility to youth beyond age eighteen; 94 Acts, ch 1172, §69; 95 Acts, ch 205, 
§10; 96 Acts, ch 1213, §10; 97 Acts, ch 208, §12; 98 Acts, ch 1218, §15; 99 Acts, 
ch 203,§15 

Subsection 2, paragraph a, subparagraph (4), NEW subparagraph subdi
visions g - i  

232.69 Mandatory a n d  permiss ive  report
e r s  — training required. 

1. The classes of persons enumerated in this 
subsection shall make a report within twenty-four 
hours and as  provided in section 232.70, of cases of 
child abuse. In  addition, the  classes of persons enu
merated in this subsection shall make a report of 
abuse of a child who is under twelve years of age 
and may make a report of abuse of a child who is 
twelve years of age or older, which would be defined 
as  child abuse under section 232.68, subsection 2, 
paragraph "c"or "e", except tha t  the  abuse resulted 
from the  acts or omissions of a person other than  a 
person responsible for the  care of the  child. 

a. Every health practitioner who in the  scope of 
professional practice, examines, attends, or treats 
a child and who reasonably believes the  child has  
been abused. Notwithstanding section 140.3, this 
provision applies to a health practitioner who re
ceives information confirming t ha t  a child is in
fected with a sexually transmitted disease. 

b. Any of the following persons who, in the 
scope of professional practice or in their employ
ment  responsibilities, examines, attends, counsels, 
or t reats  a child and reasonably believes a child has  
suffered abuse: 

(1) A self-employed social worker. 
(2) A social worker under t he  jurisdiction of the 

department of human services. 
(3) A social worker employed by a public or pri

vate agency or institution. 
(4) An employee or operator of a public or pri

vate health care facility as  defined in section 
135C.1. 

(5) A certified psychologist. 
(6) A licensed school employee. 
(7) An employee or operator of a licensed child 

care center or registered child care home. 
(8) An employee or operator of a substance 

abuse program or facility licensed under chapter 
125. 

(9) An employee of a department of human ser
vices institution listed in section 218.1. 

(10) An employee or operator of a juvenile 
detention or juvenile shelter care facility approved 
under section 232.142. 

(11) An employee or operator of a foster care fa
cility licensed or approved under chapter 237. 

(12) An employee or operator of a mental 
health center. 

(13) A peace officer. 
(14) A dental hygienist. 
(15) A counselor, or mental health professional. 
2. Any other person who believes tha t  a child 

h a s  been abused may make a report as provided in 
section 232.70. 

3. A person required to make a report under 
subsection 1, other than  a physician whose profes
sional practice does not regularly involve providing 
primary health care to children, shall complete two 
hours of training relating to the  identification and 
reporting of child abuse within six months of initial 
emplojrment or self-employment involving the  ex
amination, attending, counseling, or treatment of 
children on a regular basis. Within one month of 
initial employment or self-employment, the  person 
shall obtain a statement of the abuse reporting re
quirements from the person's employer or, if self-
employed, from the  department. The person shall 
complete a t  least two hours of additional child 
abuse identification and reporting training every 
five years. If t he  person is a n  employee of a hospital 
or similar institution, or of a public or private insti
tution, agency, or facility, the employer shall be  re
sponsible for providing the  child abuse identifica
tion and reporting training. If the person is 
self-employed, the  person shall be responsible for 
obtaining the  child abuse identification and report
ing training. The person may complete t he  initial or 
additional training as  part  of a continuing educa
tion program required under chapter 272C or may 
complete t he  training as  part  of a training program 
offered by the  department of human services, the  
department of education, a n  area education 
agency, a school district, the  Iowa law enforcement 
academy, or a similar public agency. 

99 Acts, ch 192, §27, 33  
See Code editor's note to §10A.202 
Subsection 1, paragraph b, subparagraph (7) amended 

232.71D Founded child abuse  — central  
registry. 

1. The requirements of this section shall apply 
to child abuse information relating to a report of 
child abuse and to an  assessment performed in ac
cordance with section 232.71B. 

2. If the  alleged child abuse meets the  defini
tion of child abuse under section 232.68, subsection 
2, paragraph  "a" or "d", and the  department deter
mines the  injury or risk of harm to the child was mi
nor and isolated and is unlikely to reoccur, the  
names of the  child and the  alleged perpetrator of 
the  child abuse and any other child abuse informa-
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tion shall not be placed in the central registry as a 
case of founded child abuse. 

3. Except as otherwise provided in section 
232.68, subsection 2, paragraph "d", regarding par
ents legitimately practicing religious beliefs, the 
names of the child and the alleged perpetrator and 
the report data and disposition data shall be placed 
in the central registry as a case of founded child 
abuse under any of the following circumstances: 

a. The case was referred for juvenile or crimi
nal court action as a result of the acts or omissions 
of the alleged perpetrator or a criminal or juvenile 
court action was initiated by the county attorney or 
juvenile court within twelve months of the date of 
the department's report concerning the case, in 
which the alleged perpetrator was convicted of a 
crime involving the child or there was a delinquen
cy or child in need of assistance adjudication. 

h. The department determines the acts or 
omissions of the alleged perpetrator meet the defi
nition of child abuse under section 232.68, subsec
tion 2, paragraph "a", involving nonaccidental 
physical injury suffered by the child and the injury 
was not minor or was not isolated or is likely to re
occur. 

c. The department determines the acts or 
omissions of the alleged perpetrator meet the defi
nition of child abuse and the department has pre
viously determined within the eighteen-month pe
riod preceding the issuance of the department's 
report that  the acts or omissions of the alleged per
petrator in a prior case met the definition of child 
abuse. 

d. The department determines the acts or 
omissions of the alleged perpetrator meet the defi
nition of child abuse under section 232.68, subsec
tion 2, paragraph "b", involving mental injuiy. 

e. The department determines the acts or 
omissions meet the definition of child abuse under 
section 232.68, subsection 2, paragraph "c", and the 
alleged perpetrator of the acts or omissions is age 
fourteen or older. However, the juvenile court may 
order the removal from the central registry of the 
name of an alleged perpetrator placed in the regis
try pursuant to this paragraph who is age fourteen 
through seventeen upon a finding of good cause. 
The name of an  alleged perpetrator who is less than 
age fourteen shall not be placed in the central reg
istry pursuant to this paragraph. 

f. The department determines the acts or omis
sions of the alleged perpetrator meet the definition 
of child abuse under section 232.68, subsection 2, 
paragraph "d", involving failure to provide care 
necessary for the child's health and welfare, and 
any injury to the child or risk to the child's health 
and welfare was not minor or was not isolated or is 
likely to reoccur, in any of the following ways: 

(1) Failure to provide adequate food and nutri
tion. 

(2) Failure to provide adequate shelter. 
(3) Failure to provide adequate health care. 

(4) Failure to provide adequate mental health 
care. 

(5) Gross failure to meet emotional needs. 
(6) Failure to respond to an  infant's life-threat

ening condition. 
g. The department determines the acts or 

omissions of the alleged perpetrator meet the  defi
nition of child abuse under section 232.68, subsec
tion 2, paragraph "e", involving prostitution. 

h. The department determines the acts or 
omissions of the alleged perpetrator meet the  defi
nition of child abuse under section 232.68, subsec
tion 2, paragraph "f", involving the presence of an  
illegal drug. 

i. The alleged abuse took place in any of t he  fol
lowing licensed, registered, unregistered, or regu
lated facilities or services: 

(1) Substance abuse program licensed under 
chapter 125. 

(2) Hospital licensed under chapter 135B. 
(3) Health care facility or residential care facil

ity licensed under chapter 135C. 
(4) Psychiatric medical institution licensed un

der chapter 135H. 
(5) Medical assistance home and community-

based waiver for persons with mental retardation 
residential program regulated by the department 
of human services and the  department of inspec
tions and appeals. 

(6) An institution controlled by the department 
and enumerated in section 218.1. 

(7) Mental health center, juvenile shelter care 
facility, or juvenile detention facility. 

(8) Child foster care licensee under chapter 
237. 

(9) Child care provider under chapter 237A. 
(10) Public or private school which provides 

overnight care. 
(11) The Iowa braille and sight saving school 

and the Iowa school for the deaf controlled by the  
state board of regents. 

j. The department determines the alleged per
petrator of the child abuse will continue to pose a 
danger to the child who is the  subject of the  report 
of child abuse or to another child with whom the  al
leged perpetrator may come into contact. 

4. If report data and disposition data are placed 
in the central registry in accordance with this sec
tion, the department shall make periodic follow-up 
reports in a manner prescribed by the registry so 
that  the registry is kept up-to-date and fully in
formed concerning the case. 

5. a. The confidentiality of all of the  following 
shall be maintained in accordance with section 
217.30: 

(1) Assessment data. 
(2) Information pertaining to an allegation of 

child abuse for which there was no assessment per
formed. 

(3) Information pertaining to an  allegation of 
child abuse which was determined to not meet the  
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definition of child abuse. Individuals identified in  
section 235A.15, subsection 4, are authorized to 
have access to such information under section 
217.30. 

(4) Report da ta  and disposition data  pertaining 
to a n  allegation of child abuse determined to meet 
the  definition of child abuse which is not subject to 
placement in  t he  central registry. Individuals iden
tified in section 235A.15, subsection 3, are autho
rized to have access to such data  under section 
217.30. 

b. The confidentiality of report da ta  and dis
position data  pertaining to a n  allegation of child 
abuse determined to meet the  definition of child 
abuse which is subject to placement in the  central 
registry, shall be maintained as provided in chap
ter  235A. 

99 Acts, ch 192, §33 
Terminology change applied 

232.78 Temporary custody of a child pur
suant to ex parte court order. 

1. The juvenile court may enter a n  ex parte or
der directing a peace officer or a juvenile court offi
cer to take custody of a child before or af ter  t he  fil
ing of a petition under this chapter provided all of 
t he  following apply: 

a. The person responsible for t he  care of t he  
child is absent, or though present, was asked and 
refused to consent to the  removal of the  child and 
was informed of a n  intent to apply for a n  order un
der this section, or there is reasonable cause to be
lieve tha t  a request for consent would further  en
danger the  child, or there is reasonable cause to 
believe tha t  a request for consent will cause the  
parent, guardian, or legal custodian to take flight 
with the  child. 

b. I t  appears tha t  the  child's immediate remov
al is necessary to avoid imminent danger to t he  
child's life or health. 

c. There is not enough time to file a petition 
and hold a hearing under section 232.95. 

d. The application for the  order includes a 
statement of the facts to support t he  findings speci
fied in paragraphs  "a", "b", and "c". 

2. The person making the  application for a n  or
der shall assert facts showing there is reasonable 
cause to believe tha t  the  child cannot either be re
turned to t he  place where the  child was residing or 
placed with the  parent who does not have physical 
care of the  child. 

3. The order shall specify the  facility to which 
the  child is to be brought. Except for good cause 
shown or unless the  child is sooner returned to the  
place where the  child was residing or permitted to 
re turn to the  child care facility, a petition shall be 
filed under this chapter within three days of the  is
suance of t he  order. 

4. The juvenile court may enter a n  order autho
rizing a physician or hospital to provide emergency 
medical or surgical procedures before the filing of a 
petition under this chapter provided: 

a. Such procedures are necessary to safeguard 
the  life and health of the  child; and 

b. There is not enough time to file a petition un
der this chapter and hold a hearing as  provided in 
section 232.95. 

5. The juvenile court, before or after the  filing 
of a petition under this  chapter, may enter an  ex 
par te  order authorizing a physician or hospital to 
conduct a n  outpatient physical examination or au
thorizing a physician, a psychologist certified un
der section i54B.7, or a community mental health 
center accredited pursuant  to chapter 230A to con
duct a n  outpatient mental  examination of a child if 
necessary to identify the  nature, extent, and cause 
of injuries to the  child as  required by section 
232.71B, provided all of t he  following apply: 

a. The parent, guardian, or legal custodian is 
absent, or though present, was asked and refused 
to provide written consent to t he  examination. 

b. The juvenile court has  entered an ex parte 
order directing the  removal of the  child from the  
child's home or a child care facility under this sec
tion. 

c. There is not enough time to file a petition 
and to hold a hearing as  provided in section 232.98. 

6. Any person who may file a petition under 
this chapter may apply for, or the  court on its own 
motion may issue, a n  order for temporary removal 
under this section. An appropriate person desig
nated by the  court shall confer with a person seek
ing the  removal order, shall make every reasonable 
effort to inform the  parent  or other person legally 
responsible for t he  child's care of the  application, 
and shall make such inquiries as  will aid the  court 
in disposing of such application. The person desig
nated by the  court shall file with the court a com
plete written report providing all details of the  de
signee's conference with the  person seeking the 
removal order, t he  designee's efforts to inform the  
parents or other person legally responsible for the 
child's care of the  application, any inquiries made 
by the  designee to aid the  court in disposing of the 
application, and all information the  designee com
municated to the  court. The report shall be filed 
within five days of the  date  of t he  removal order. If 
the  court does not designate a n  appropriate person 
who performs the  required duties, notwithstand
ing section 234.39 or any other provision of law, the 
child's parent shall not be  responsible for paying 
the  cost of care and services for the  duration of the 
removal order. Any order entered under this sec
tion authorizing temporary removal of a child shall 
include a statement informing the  child's parent 
tha t  the  consequences of a permanent removal may 
include termination of t he  parent's rights with re
spect to the  child. 

99 Acts, ch 192, §33 
Terminology change applied 

232.141 Expenses. 
1. Except a s  otherwise provided by law, the  

court shall inquire into the  ability of the  child or the  
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child's parent  to  pay expenses incurred pursuant  to 
subsection 2 and subsection 4 and, a f te r  giving t h e  
parent  a reasonable opportunity to b e  heard, t h e  
court may order t he  parent  to pay  all or pa r t  of t h e  
costs of t he  child's care, examination, treatment,  le
gal  expenses, or other expenses. An  order entered 
under  this  section does not obligate a parent  paying 
child support under  a custody decree, except t h a t  
p a r t  of the  monthly support payment may  be used 
t o  satisfy t he  obligations imposed by t he  order en
tered pursuant  to th is  section. If a parent  fails to 
pay  a s  ordered, without good reason, t he  court may  
proceed against t h e  parent  for contempt and may  
inform the  county attorney who shall proceed 
against t h e  parent  to  collect t he  unpaid amount.  
Any payment ordered by t h e  court shall be a judg
men t  against each of t h e  child's parents  and a lien 
a s  provided in  section 624.23. If all or par t  of t h e  
amount t h a t  t he  parents  a re  ordered to  pay is sub
sequently paid by t h e  county or state, t h e  judgment  
a n d  lien shall thereafter  b e  against each of t he  par
ents  in favor of t he  county to t he  extent of t h e  
county's pa3Tnents and in  favor of t he  s ta te  to t h e  
extent of t he  state's payments. 

2. All of the  following expenses a re  a charge 
upon the  county in  which t he  proceedings a re  held, 
to  t he  extent provided in  subsection 3: 

a. The fees and  mileage of witnesses and  t h e  
expenses of officers serving notices and  subpoenas 
which are incurred in  connection with t he  appoint
men t  of a n  attorney by t he  court to  serve a s  counsel 
to  any par ty  or to  serve a s  a guardian ad  litem for 
any child. 

b. Reasonable compensation for a n  attorney 
appointed by t he  court to serve a s  counsel to any 
par ty  or a s  guardian a d  litem for any  child. Howev
er, t h e  amount of compensation paid shall be paid 
i n  accordance with section 815.7. 

3. Costs incurred under  subsection 2 shall b e  
paid a s  follows: 

a. A county shall b e  required to  pay  for t he  fis
cal year  beginning Ju ly  1,1989, a n  amount equal to 
t h e  county's base cost for witness and  mileage fees 
and  attorney fees established pursuant  to  section 
232.141, subsection 8, paragraph  "d", Code 1989, 
for t he  fiscal year beginning Ju ly  1, 1988, plus a n  
amount equal to  t he  percentage r a t e  of change i n  
t h e  consumer price index a s  tabulated by t he  feder
al  bureau of labor statistics for t he  current year  
t imes t he  county's base cost. 

b. A county's base  cost for a fiscal year  plus t h e  
percentage ra te  of change amount a s  computed in  
paragraph  "a" i s  t h e  county's base  cost for t he  
succeeding fiscal year. The amount to  b e  paid i n  t h e  
succeeding year by t he  county shall b e  computed a s  
provided in  paragraph  "a". 

c. Costs incurred under  subsection 2 which a re  
not  paid by the  county under  paragraphs  "a" and  
"b" shall be paid by t h e  state. However, before any 
costs are  paid, a claim mus t  be submitted to and  ap
proved by t he  state public defender who shall pre

scribe rules a n d  forms to  implement th i s  subsec
tion. 

4. Upon certification of t h e  court, all of t h e  fol
lowing expenses a r e  a charge upon t h e  s ta te  t o  t h e  
extent provided in  subsection 5: 

a. The  expenses of t ransport ing a child t o  or  
from a place designated by t h e  court for t h e  pu r 
pose of care or t reatment .  

b. Expenses for menta l  or  physical examina
tions of a child if ordered by t h e  court. 

c. The expenses of care or t r ea tment  ordered b y  
t he  court. 

5. If no other provision of law requires t h e  
county to reimburse costs incurred pu r suan t  to  
subsection 4, t h e  department  shall  reimburse t h e  
costs a s  follows: 

a. The department shall prescribe b y  adminis
trative ru le  all services eligible for reimbursement  
pursuant  to  subsection 4 and  shall  establish a n  al
lowable r a t e  of reimbursement for each service. 

b. The department  shall receive billings for 
services provided and, a f t e r  determining allowable 
costs, shall reimburse providers a t  a r a t e  which i s  
not greater t h a n  allowed by administrative rule.  
Reimbursement paid to  a provider b y  t h e  depart
ment  shall b e  considered reimbursement in  full  u n 
less a county voluntarily agrees to  pay  any  differ
ence between t h e  reimbursement amount  a n d  t h e  
actual cost. When there  a re  specific program regu
lations prohibiting supplementation those regula
tions shall  b e  applied to  providers request ing sup
plemental pa3Tnents f rom a county. Billings for 
services not  listed i n  administrative ru le  shall  not  
b e  paid. However, if t h e  court orders a service not  
currently listed i n  administrative rule,  t h e  depart
ment  shall  review t h e  order and,  if reimbursement  
for t h e  service of t h e  depar tment  is not  i n  conflict 
with other law or administrative rule,  a n d  meets  
t h e  criteria of subsection 4, t h e  depar tment  shall  
reimburse t h e  provider 

6. If a child is given physical or menta l  ex
aminations or t rea tment  relat ing to a child abuse  
assessment wi th  t h e  consent of t h e  child's parent ,  
guardian, or legal custodian a n d  no other  provision 
of law otherwise requires payment  for t h e  costs of 
t h e  examination a n d  t reatment ,  t h e  costs shall  b e  
paid by t h e  state.  Reimbursement for costs of ser
vices described i n  th is  subsection is subject t o  sub
section 5. 

7. A county charged with t h e  costs a n d  ex
penses under  subsections 2 a n d  3 m a y  recover t h e  
costs a n d  expenses from the  county where  t h e  child 
h a s  legal settlement b y  filing verified claims which 
a re  payable a s  a r e  other claims against  t h e  county. 
A detailed s ta tement  of t h e  facts upon which a 
claim i s  based shall  accompany t h e  claim. Any dis
pu te  involving t he  legal settlement of a child for 
which t h e  court h a s  ordered payment  unde r  t h i s  
section shall b e  settled pursuan t  to  sections 252.22 
a n d  252.23. 
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8. This subsection apphes only to placements 
in  a juvenile shelter care home which is publicly 
owned, operated a s  a county or multicounty shelter 
care home, organized under  a chapter 28E agree
ment,  or operated by a private juvenile shelter care 
home. If t h e  actual and allowable costs of a child's 
shelter care placement exceed t he  amount t he  de
par tment  is authorized to  pay  in  accordance with 
law and  administrative rule, t he  unpaid costs may  
b e  recovered from the  child's county of legal settle
ment.  However, t he  maximum amount of t he  un
paid costs which may b e  recovered under  this  sub
section is limited to t he  difference between the  
amount t h e  department is authorized to  pay and 
t he  statewide average of t he  actual and allowable 
ra tes  in  effect in  May of t he  preceding fiscal year  for 
reimbursement of juvenile shelter care homes. I n  
no case shall t he  home be reimbursed for more t h a n  
t h e  home's actual and  allowable costs. The  unpaid 
costs a re  payable pursuant  to  filing of verified 
claims against t he  county of legal settlement. A de
tailed statement of t he  facts upon which a claim is 
based shall accompany the  claim. Any dispute be
tween counties arising from filings of claims pur
suant  to  th is  subsection shall be settled in  t he  man
ne r  provided to determine legal settlement in  
section 230.12. 

99 Acts, ch 135, §20, 21  
Subsection 2 amended 
Subsection 3, paragraph c amended 

232.142 Maintenance and cost of juvenile 
homes. 

1. County boards of supervisors which singly or 
in  conjunction with one or more other counties pro
vide and  maintain juvenile detention and  juvenile 
shelter care homes a re  subject to this  section. 

2. For t he  purpose of providing and maintain
ing a county or multicounty home, t h e  board of su
pervisors of any county m a y  issue general county 
purpose bonds in accordance with sections 331.441 
to 331.449. Expenses for providing and maintain
ing a multicounty home shall b e  paid by t he  coun
ties participating in a manner  to  b e  determined by 
t he  boards of supervisors. 

3. A county or multicounty juvenile detention 
home approved pursuant  to  this  section shall re
ceive financial aid from the  s ta te  in  a manner  ap
proved by t he  director. Aid paid by t h e  state shall be 
a t  least t en  percent and not more t h a n  f i f ty  percent 
of t he  total cost of t he  establishment, improve
ments, operation, and maintenance of t h e  home. 

4. The director shall adopt minimal rules and 
s tandards for t he  establishment, maintenance, and 
operation of such homes a s  shall b e  necessary to ef
fect t he  purposes of this chapter. The rules shall ap
ply t he  requirements of section 237.8, concerning 
employment and evaluation of persons with direct 
responsibility for a child or with access to a child 
when the  child is alone and persons residing in  a 
child foster care facility, to persons employed by or 
residing in  a home approved under  th is  section. 

The  director shall, upon request, give guidance and  
consultation in t he  establishment and  administra
tion of t he  homes and  programs for t he  homes. 

5. The  director shall approve annually all such 
homes established a n d  maintained under  t h e  pro
visions of th is  chapter. A home shall not b e  ap
proved unless it  complies with minimal rules and  
s tandards  adopted by t he  director and  h a s  been in
spected by t he  department of inspections and  ap
peals. 

Financial aid for juvenile detention homes limited for fiscal years begin
ning J u l y  1, 1998, and July 1, 1999; 99 Acts, ch 203, §35, 36, 53 

Section not  amended; footnote added 

232.143 Regional group foster care bud
get targets. 

1. A statewide expenditure target  for children 
in  group foster care placements in a fiscal year, 
which placements a re  a charge upon or are  paid for 
by t h e  state, shall b e  established annually in  a n  ap
propriation bill by t he  general assembly. The de
par tment  and  t he  judicial branch shall jointly de
velop a formula for allocating a portion of t he  
statewide expenditure target established by t he  
general assembly to  each of the  department's re
gions. The formula shall be based upon the  region's 
proportion of the  s ta te  population of children and  of 
t h e  statewide usage of group foster care in t he  pre
vious five completed fiscal years and other indica
tors  of need. The expenditure amount determined 
in  accordance with t h e  formula shall be the  group 
foster care budget target  for t ha t  region. A region 
m a y  exceed i ts  budget target  for group foster care 
by not  more t h a n  five percent in a fiscal year, pro
vided t he  overall funding allocated by t he  depart
ment  for all child welfare services in  t he  region i s  
not exceeded. 

2. For each of t he  department's regions, repre
sentatives appointed by t he  department and t he  ju 
venile court shall establish a plan for containing 
t he  expenditures for children placed in group foster 
care ordered by t he  court within t he  budget target  
allocated to  t h a t  region pursuant  to  subsection 1. 
The plan shall include monthly targets  and strate
gies for developing alternatives to group foster care 
placements in  order to contain expenditures for 
child welfare services within t he  amount appro
priated by t he  general assembly for t ha t  purpose. 
Each regional plan shall be established within 
sixty days of t he  date  by which t he  group foster care 
budget target  for t he  region is determined. To t h e  
extent possible, t h e  department and  t h e  juvenile 
court shall coordinate t he  planning required under  
th is  subsection with planning for services paid un
der  section 232.141, subsection 4. The depart
ment 's  regional administrator shall communicate 
regularly, a s  specified in t he  regional plan, with t h e  
juvenile courts within t h a t  region concerning t h e  
current  s ta tus  of t he  regional plan's implementa
tion. 

3. State  payment for group foster care place
ments  shall be limited to those placements which 
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are  in  accordance with t he  regional plans devel
oped pursuant  to  subsection 2. 

99 Acts, ch i n ,  §9 
Provisions of th is  section applicable to juvenile court and juvenile court 

representatives shall instead apply to juvenile court services and juvenile 
court services representatives for fiscal year  beginning July 1,1999; 99 Acts, 
ch 203, §15, 53  

Subsection 2 amended 

232.148 Fingerprints  — photographs.  
1. Except a s  provided in  th is  section, a child 

shall not be fingerprinted or photographed by a 
criminal or juvenile justice agency af ter  t he  child is 
tsiken into custody. 

2. Fingerprints of a child who h a s  been taken 
into custody shall be taken and  filed by a criminal 
or juvenile justice agency investigating t he  com
mission of a public offense other t h a n  a simple mis
demeanor. I n  addition, photographs of a child who 
has  been taken into custody m a y  be taken and filed 
by a criminal or juvenile justice agency investigat
ing t he  commission of a public offense other t h a n  a 
simple misdemeanor. The criminal or juvenile jus
tice agency shall forward t he  fingerprints to t he  de
par tment  of public safety for inclusion in  t he  auto
mated fingerprint identification system and m a y  
also retain a copy of t he  fingerprint card for com
parison with latent  fingerprints and  the  identifica
tion of repeat  offenders. 

3. If a peace officer h a s  reasonable grounds to  
believe tha t  latent  fingerprints found during t h e  
investigation of t he  commission of a public offense 
a re  those of a particular child, fingerprints of t h e  
child may be taken  for immediate comparison with 
t h e  latent fingerprints regardless of t he  na tu re  of 
t he  offense. If t h e  comparison is negative t he  fin
gerprint card and  other copies of t h e  fingerprints 
taken shall b e  immediately destroyed. If t he  com
parison is positive, t he  fingerprint card and other 
copies of t h e  fingerprints taken shall be delivered 
to  t he  division of criminal investigation of t he  de
par tment  of public safety in  t he  manner  and on t h e  
forms prescribed by t h e  commissioner of public 
safety within two working days af ter  t he  finger
prints are  taken. After  notification by t he  child or  
t he  child's representative t h a t  t he  child ha s  not h a d  
a delinquency petition filed against t he  child or h a s  
not entered into a n  informal adjustment agree
ment,  t he  fingerprint card and  copies of t he  finger
prints  shall b e  immediately destroyed. 

4. Fingerprint and photograph files of children 
may  be inspected by peace officers when necessary 
for t he  discharge of their  official duties. The juve
nile court may  authorize other inspections of such 
files in individual cases upon a showing t h a t  in
spection is necessary in  t he  public interest. 

5. Fingerprints and  photographs of a child 
shall be removed from the  file and destroyed upon 
notification by t he  child's guardian ad litem or legal 
counsel to  t h e  department of public safety t h a t  ei
the r  of t h e  following situations apply: 

a. A petition alleging t he  child to be delinquent 
is not filed and  t he  child h a s  not entered into a n  in

formal adjustment,  admit t ing involvement i n  a de
linquent act alleged i n  t h e  complaint. 

b. After  a petition is filed, t h e  petition is dis
missed or t he  proceedings a r e  suspended a n d  t h e  
child h a s  not entered into a consent decree a n d  h a s  
not been adjudicated delinquent on t h e  basis  of a 
delinquent act other t h a n  one alleged i n  t h e  peti
tion in  question, or t h e  child h a s  not  been placed on 
youthful  offender s tatus .  

99 Acts, ch 37, §1 
See also §690.2 
Subsection 2 amended 

232.175 P l a c e m e n t  overs ight .  
Placement oversight shall  b e  provided pu r suan t  

to th is  division when t h e  parent ,  guardian,  or  cus
todian of a child with menta l  retardat ion or  other  
developmental disability requests  placement of t h e  
child for a period of more t h a n  thir ty  days. T h e  
oversight shall b e  provided through review of t h e  
placement every six months  by t h e  department 's  
foster care review committees or by a local citizen 
foster care review board. Court  oversight shall  b e  
provided prior to t h e  initial placement a n d  a t  peri
odic intervals which shall  not  exceed twelve 
months.  I t  is  t he  purpose a n d  policy of th is  division 
to  assure t he  existence of oversight safeguards a s  
required by t he  federal Child Welfare Act of 1980, 
Pub. L. No. 96-272, a s  codified i n  42 U.S.C. 
§671(a)(16), 627(a)(2)(B), a n d  675(1),(5), while 
maintaining parental  decision-making authority. 

For fu tu r e  amendments to th is  section, effective upon t h e  da t e  of federal  
approval of a waiver request submitted pur suan t  to 98 Acts, ch 1218, §7, sub
section 10, see 99 Acts, ch 111, §1, 7 

232.178 Peti t ion.  
1. For a placement initiated on or a f t e r  Ju ly  1, 

1992, t h e  department shall  file a petition to  init iate 
a voluntary placement proceeding prior to  t h e  
child's placement in accordance with criteria estab
lished pursuant  to t h e  federal Child Welfare Act of 
1980, Pub. L. No. 96-272, a s  codified in  42  U.S.C. 
§ 627(a). For a placement initiated before J u l y  1, 
1992, t h e  department shall file a petition to  ap
prove placement on or before September 1, 1992. 

2. The  petition a n d  subsequent court docu
ments  shall b e  entitled "In t h e  interests  of 

a child". 
3. The  petition shall s ta te  t h e  names  a n d  resi

dence of t h e  child and  t h e  child's living parents ,  
guardian, custodian, and  guardian a d  litem, if any, 
and  t h e  age of t he  child. 

4. The petition shall describe t h e  child's emo
tional, physical, or intellectual disability which re
quires care and  t reatment;  t h e  reasonable efforts t o  
maintain t he  child in  t h e  child's home; t h e  depart
ment 's  request to t he  family of a child wi th  menta l  
retardation, other developmental disability, or or
ganic mental  illness to determine if any  services o r  
support provided to t h e  family will enable t h e  fami
ly to  continue to care for t h e  child in  t h e  child's 
home; and  t he  reason t h e  child's parent ,  guardian,  
or custodian h a s  requested a foster care placement.  
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The petition shall also describe the commitment of 
the parent, guardian, or custodian in fulfilling the 
responsibilities defined in the case permanency 
plan and how the placement will serve the child's 
best interests. 

For future amendment to subsection 4, effective upon the date of federal 
approval of a waiver request submitted pursuant to 98 Acts, ch 1218, §7, sub
section 10, see 99  Acts, ch 111, §2, 7 

232.182 Initial determination. 
1. Upon the fihng of a petition, the court shall 

fix a time for an initial determination hearing and 
give notice of the hearing to the child's peirent, 
guardian, or custodian, counsel or guardian ad li
tem, and the department. 

2. A parent who does not have custody of the 
child may petition the court to be made a party to 
proceedings under this division. 

3. An initial determination hearing is open to 
the public unless the court, on the motion of any of 
the parties or upon the court's own motion, ex
cludes the public. The court shall exclude the public 
from a hearing only if the court determines that the 
possibility of damage or harm to the child out
weighs the public's interest in having an open hear
ing. Upon closing the hearing to the public, the 
court may admit those persons who have direct in
terest in the case or in the work of the court. 

4. The hearing shall be informal and all rele
vant and material evidence shall be admitted. 

5. After the hearing is concluded, the court 
shall make and file written findings as to whether 
reasonable efforts, as defined in section 232.102, 
subsection 10, have been made and whether the 
voluntary foster care placement is in the child's 
best interests. The court shall order foster care 
placement in the child's best interests if the court 
finds that  all of the following conditions exist: 

a. The child has an emotional, physical, or in
tellectual disability which requires care and treat
ment. 

b. The child's parent, guardian, or custodian 
has demonstrated a willingness or ability to fulfill 
the responsibilities defined in the case permanency 
plan. 

c. Reasonable efforts have been made and the 
placement is in the child's best interests. 

d. A determination that services or support 
provided to the family of a child with mental re
tardation, other developmental disability, or organ
ic mental illness will not enable the family to con
tinue to care for the child in the child's home. 

If the court finds that  reasonable efforts have not 
been made and that services or support are avail
able to prevent the placement, the court may order 
the services or support to be provided to the child 
and the child's family. If the court finds that the fos
ter care placement is necessary and the child's par
ent, guardian, or custodian has not demonstrated a 
commitment to fulfill the responsibilities defined 
in the child's case permanency plan, the court shall 

cause a child in need of assistance petition to be 
filed. 

5A. If the court orders placement of the child 
into foster care, the court or the department shall 
establish a support obligation for the costs of the 
placement pursuant to section 234.39. 

6. The hearing may be WEiived and the court 
may issue the findings and order required under 
subsection 5 on the basis of the department's writ
ten report if all parties agree to the hearing's waiv
er and the department's written report. 

7. The court shall not order group foster care 
placement of the chUd which is a charge upon the 
state if that placement is not in accordance with the 
regional plan for group foster care established pur
suant to section 232.143 for the departmental re
gion in which the court is located. 

For future amendments to subsections 5 and 7, effective upon the date of 
federal approval of a waiver request submitted pursuant to 98 Acts, ch 1218, 
§7, subsection 10, see 99  Acts, ch 111, §3, 4, 7 

232.183 Dispositional hearing. 
1. Following an entry of an initial determina

tion order pursuant to section 232.182, the court 
shall hold a dispositional hearing in order to deter
mine the future status of the child based on the 
child's best interests. Notice of the hearing shall be 
given to the child and the child's parent, guardian, 
or custodian, and the department. 

2. The dispositional hearing shall be held with
in twelve months of the date the child was placed in 
foster care. 

3. A dispositional hearing is open to the public 
unless the court, on the motion of any of the parties 
or upon the court's own motion, excludes the public. 
The court shall exclude the public from a hearing if 
the court determines that  the possibility of damage 
or harm to the child outweighs the public's interest 
in having an open hearing. Upon closing the hear
ing to the public, the court may admit those per
sons who have direct interest in the case or in the 
work of the court. 

4. The hearing shall be informal and all rele
vant and material evidence shall be admitted. 

5. Following the hearing, the court shall issue a 
dispositional order. The dispositional orders which 
the court may enter, subject to its continuing juris
diction, are as follows: 

a. An order that  the child's voluntary place
ment shall be terminated and the child returned to 
the child's home and provided with available ser
vices and support needed for the child to remain in 
the home. 

b. An order that the child's voluntary place
ment may continue if the department and the 
child's parent or guardian continue to agree to the 
voluntary placement. 

c. If the court finds that  the child's parent, 
guardian, or custodian has failed to fulfill responsi
bilities outlined in the case permanency plan, an 
order that the child remain in foster care and that 
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t he  county attorney or department file, within 
three  days, a petition alleging t he  child to be a child 
in  need of assistance. 

6. With respect to each child whose placement 
was  approved pursuant  to subsection 5, t h e  court 
shall continue to hold periodic dispositional hear
ings. The  hearings shall not b e  waived or continued 
beyond twelve months following t h e  last  disposi
tional hearing. After  a dispositional hearing, t h e  
court shall enter one of t he  dispositional orders au
thorized under  subsection 5. 

7. A dispositional hearing is not required if t h e  
court h a s  approved t he  local citizen foster care re
view board review procedure, and all parties agree. 
This provision does not eliminate t h e  initial judi
cial determination required under  section 232.182. 

Dispositional review of orders for group foster care placement; effective 
dates; see 99 Acts, eh 111, §6, 7 

Section not  amended; footnote added 

232.188 Decategorizat ion o f  ch i ld  w e l f a r e  
funding .  

1. Decategorization of child welfare funding i s  
intended to establish a system of delivering h u m a n  
services based upon client needs to  replace a sys
t em based upon a multitude of categorical pro
grams and funding sources, each with different ser
vice definitions and eligibility requirements. The  
purposes of decategorization include b u t  a re  not  
limited to  redirecting child welfare funding to ser
vices which are more preventive, family-centered, 
and  community-based in  order to reduce use  of re
strictive approaches which rely upon institutional, 
out-of-home, and  out-of-community services. 

2. I n  partnership with a n  interested county or 
group of counties which h a s  demonstrated t he  com
mitment  and involvement of t he  affected county 
department of human  services, juvenile court sys
tem, and  board of supervisors, t h e  department 
shall develop agreements providing for t he  decate
gorization of specific s ta te  and state-federal fund
ing categories into a child welfare funding pool for 
t h a t  county or group of counties. A decategoriza
tion agreement shall require t he  decategorization 
program to b e  implemented by a decategorization 
governance board. The decategorization gover
nance board shall develop specific, quantifiable 
short-term and long-term plans for enhancing t h e  
county's or group of counties' family-centered a n d  
community-based services and reducing reliance 
upon out-of-community care. The Eiffected service 
systems shall include child welfare and  juvenile 
justice systems. A decategorization agreement 
may  vary depending upon the  approaches selected 
by t he  county or group of counties which shall b e  
detailed in  a n  annual  child welfare services plan 
developed by t he  decategorization governance 
board. A decategorization governance board shall  
involve community representatives and  county or
ganizations in  t he  development of t he  plan. 

3. The child welfare funding pool shall b e  used 
by t h e  county or group of counties to provide more 

flexible, individualized, family-centered, preven
tive, community-based, comprehensive, a n d  coor
dinated service systems for children a n d  families 
served in  t h a t  area.  The decategorization of t h e  
funding shall not limit t he  legal r ights  of those chil
dren and  families to  services, b u t  shall  provide 
more flexibility to  t h e  partnership county or  coun
ties in responding to individual a n d  family needs. 

4. I n  a decategorization agreement, t h e  depart
ment  and  t h e  county's or group of counties' decate
gorization governance board shall agree on all of 
t h e  following items: t he  governance relationship 
between t h e  department  and  t h e  decategorization 
governance board; t h e  respective a r ea s  of autono
m y  of t h e  department  and  t h e  board; t h e  budgeting 
structure for t h e  decategorization; a n d  a method 
for resolving disputes between t h e  depar tment  a n d  
t h e  board. The  decategorization agreement  shall  
require t h e  department  and  t h e  decategorization 
governance board to  agree upon a budget  within 
sixty days of t h e  da te  by which t h e  regional group 
foster care budget targets  a re  determined unde r  
section 232.143 for t h e  fiscal year  to  which t h e  bud
get applies. The budget m a y  later  be modified to  re
flect new or changed circumstances. 

5. The  s ta te  shall  provide incentives for a 
county or counties t o  participate i n  a decategoriza
tion agreement while maintaining a n  expectation 
t h a t  t h e  service outcomes for children a n d  families 
can b e  improved by t h e  funding flexibility, a n d  t h e  
redeplojrment of funding currently available for 
services within t he  system. Moneys i n  t h e  child 
welfare funding pool established for a county or  
group of counties participating i n  a decategoriza
tion agreement which remain unobligated or  unex
pended a t  t h e  end of a fiscal yea r  shall  r emain  
available to  t h e  county or group of counties dur ing  
t h e  succeeding fiscal year  to  f inance other child 
welfare service enhancements.  

6. Initially t he  department shall  work with t h e  
five counties previously authorized unde r  law t o  
enter into decategorization agreements wi th  t h e  
state. At a minimum, any  of those counties m a y  
elect to u se  funding for foster care, family-centered 
services, subsidized adoption, child care, local pur 
chase of service, s ta te  juvenile institution care, j u 
venile detention, department  direct services, a n d  
court-ordered services for juveniles i n  t h e  child 
welfare fund  established for t h a t  county. 

7. The annual  child welfare services p lan  de
veloped by a decategorization governance board 
pursuant  to  subsection 2 shall b e  submitted t o  t h e  
department and  t h e  Iowa empowerment board.  I n  
addition, t h e  decategorization governance board 
shall submit a n  annual  progress report  to  t h e  de
par tment  and  t h e  Iowa empowerment board which 
summarizes t h e  progress made toward a t ta in ing  
t he  objectives contained i n  t h e  plan.  The  progress 
report shall serve a s  a n  opportunity for informa
tion sharing and  feedback. 
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8. A decategorization governance board shall 
coordinate t h e  hoard's planning and  budgeting ac
tivities wdth t h e  community empowferment area  
board for t h e  community empoYi^erment area  with

in which t he  decategorization county is located. 
99 Acts, ch 111, §10; 99 Acts, eh 190, §16; 99 Acts, oh 192, §33 
Terminology change applied 
Subsection 4 amended 
NEW subsection 8 

CHAPTER 233B 

JUVENILE HOME 

233B.1 Def in i t ions  — objects.  
For t he  purpose of this  chapter, unless t he  con

text otherwise requires: 
1. "Administrator" or "director" means  t h e  di

rector of t h e  department of human  services. 
2. "Home" means  t h e  Iowa juvenile home. 
3 .  "Superintendent" means  t he  superintendent 

of t h e  Iowa juvenile home. 
The Iowa juvenile home shall be maintained for 

t h e  purpose of providing care, custody and educa
tion of such children a s  a re  committed to  t he  home. 

Such children shall be wards of t he  state. Their 
education shall embrace instruction in t he  common 
school branches and  in  such other higher branches 
a s  may  be practical and  will enable t he  children to 
gain useful and self-sustaining emplo3rment. The 
administrator and t he  superintendent of t he  home 
shall assist all discharged children in  securing suit
able homes and  proper employment. 

Legislative intent  t h a t  t he  Iowa juvenile home serve only females com
mencing J u l y  1,2000; service options for placement of males; 99 Acts, ch 203, 
§14, 53  

Section not amended; footnote added 

CHAPTER 234 

CHILD AND FAMILY SERVICES 

234.6 P o w e r s  a n d  d u t i e s  of  t h e  adminis
trator. 

The administrator shall b e  vested with t he  au
thority to  administer t h e  family investment pro
gram, s ta te  supplementary assistance, food pro
grams, child welfare, and  emergency relief, family 
and  adult  service programs, and any other form of 
public welfare assistance and  institutions t h a t  are  
placed under  the  administrator's administration. 
The administrator shall perform duties, formulate 
and  adopt rules a s  may  be necessary; shall outline 
policies, dictate procedure, and  delegate such pow
ers  a s  may  b e  necessary for competent and efficient 
administration. Subject to  restrictions t h a t  may  be 
imposed by t he  director of human  services and  t he  
council on h u m a n  services, t he  administrator may 
abolish, alter, consolidate, or establish subdivisions 
and  may  abolish or change offices previously 
created. The  administrator may  employ necessary 
personnel and  fix their  compensation; may allocate 
or reallocate functions and  duties among any sub
divisions now existing or later established; and 
may  adopt rules  relating to  t he  employment of per
sonnel and  t h e  allocation of their  functions and  du
ties among t h e  various subdivisions a s  competent 
and  efficient administration may  require. 

The administrator shsill: 
1. Cooperate with t h e  federal social security 

board created by Title VII of t he  Social Security Act 
[42 U.S.C. 901], enacted by t he  74th Congress of 
t he  United States and  approved August 14, 1935, 

or other agency of t h e  federal government for pub
lic welfare assistance, in such reasonable manner 
a s  m a y  be necessary to  qualify for federal aid, in
cluding t he  making of such reports in such form 
and containing such information a s  t he  federal so
cial security board, from time to  time, may require, 
and  to comply with such regulations a s  such federal 
social security board, from time to  time, may  find 
necessary to assure t he  correctness and verifica
tion of such reports. 

2. Furnish information to acquaint t he  public 
generally with t he  operation of t he  acts under the  
jurisdiction of t he  administrator. 

3. With t h e  approval of t he  director of human  
services, t he  governor, t he  director of management, 
and  t he  director of revenue and  finance, set u p  from 
the  funds  under t he  administrator's control and 
management a n  administrative fund  and  from the  
administrative fund pay t he  expenses of operating 
t he  division. 

4. Notwithstanding any provisions to t h e  con
t ra ry  i n  chapter 239B relating to  t he  consideration 
of income and resources of claimants for assistance, 
t he  administrator, with t h e  consent and  approval of 
t he  director of human  services and  t he  council on 
h u m a n  services, shall make such rules a s  may be 
necessary to qualify for federal aid in  t he  assis
tance programs administered by t h e  administrator. 

5. The department of h u m a n  services shall 
have t he  power and authority to  use  t he  funds 
available to it, to  purchase services of all kinds from 
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public or pr ivate  agencies to  provide for t h e  needs 
of children, including b u t  not  limited to  psychiatric 
services, supervision, specialized group, foster 
homes a n d  inst i tut ional  care. 

6. Have author i ty  t o  u s e  f u n d s  available to t h e  
depar tment ,  subject to  a n y  limitations placed on 
t h e  use  thereof b y  t h e  legislation appropriating t h e  
funds ,  to  provide to  or  purchase,  for families and  in
dividuals eligible therefor, services including b u t  
not  limited t o  t h e  following: 

a. Child care for children or  day  care for adults,  
i n  facilities which a r e  licensed or  a r e  approved a s  
meet ing s t andards  for licensure. 

h. Foster care, including foster family care, 
group homes a n d  insti tutions.  

c. Intensive family preservation services a n d  
family-centered services, a s  defined in  section 
232.102, subsection 10, pa ragraph  "b". 

d. Family planning.  
e. Protective services, 
f .  Services or  support  provided to  a child wi th  

menta l  re tardat ion or  o ther  developmental disabil
ity or to  t h e  child's family, ei ther  voluntarily by  t h e  
depar tment  of h u m a n  services or in  accordance 
wi th  a court order entered under  section 222.31 or 
232.182, subsection 5. 

g. Transportat ion services. 
h. Any  services, not  otherwise enumerated i n  

th i s  subsection, authorized by  or  pu r suan t  to t h e  
United Sta tes  Social Security Act of 1934, a s  
amended.  

7. Administer  t h e  food programs authorized by  
federal  law, a n d  recommend rules  necessary i n  t h e  
administrat ion of those programs to  t h e  director 
for promulgation p u r s u a n t  to  chapter  17A. 

8. Provide consulting a n d  technical services t o  
t h e  director of t h e  depar tment  of education, or t h e  
director's designee, upon  request ,  relat ing to  pre-
kindergarten,  kindergarten,  a n d  before and  a f t e r  
school programming a n d  facilities. 

9. Recommend ru les  for the i r  adoption by  t h e  
council on h u m a n  services for before a n d  a f t e r  
school child care  programs,  conducted within a n d  
by  or contracted for b y  school districts, t h a t  a r e  ap
propriate for t h e  ages of t h e  children who receive 
services u n d e r  t h e  programs.  

10. I n  determining t h e  reimbursement  r a t e  for 
services purchased b y  t h e  depar tment  of h u m a n  
services f rom a person or agency, t h e  depar tment  
shall not  include pr ivate  moneys contributed to  t h e  
person or agency un less  t h e  moneys a re  contrib
u t ed  for services provided to  a specific individual. 

99 Acts, ch 192, §28 
For fu ture  amendments to subsection 6, paragraph f, effective upon the  

da te  of federal approval of a waiver request submitted pursuant  to 98 Acts, 
ch 1218, §7, subsection 10, see 99 Acts, ch 111, §5, 7 

Subsection 6, paragraph a amended 

234.12A E l e c t r o n i c  b e n e f i t s  t rans fer  pro
gram.  

1. The  depar tment  of h u m a n  services m a y  es
tablish a n  electronic benefi ts  t ransfe r  program ut i 
lizing electronic f u n d s  t ransfer  systems. The pro

gram,  if established, shal l  a t  a m i n i m u m  provide 
for  all of t h e  following: 

a. A retai ler  shal l  not  b e  requi red  t o  m a k e  cash  
d isbursements  or  to  provide, purchase ,  or  u p g r a d e  
electronic f u n d s  t r ans fe r  sys tem equ ipment  a s  a 
condition of participation i n  t h e  program.  

h. A retai ler  providing electronic f u n d s  t r a n s 
fer  system equipment  for  t ransac t ions  p u r s u a n t  t o  
t h e  program shal l  b e  re imbursed  f i f t een  cen t s  for  
each approved t ransact ion p u r s u a n t  t o  t h e  pro
g r a m  util izing t h e  retai ler 's  equipment .  

c. A retai ler  t h a t  provides electronic f u n d s  
t r ans fe r  sys tem equipment  for  t ransac t ions  p u r 
s u a n t  t o  t h e  program a n d  who  m a k e s  c a s h  dis
bursements  p u r s u a n t  t o  t h e  p rogram ut i l iz ing t h e  
retai ler 's  equipment  shal l  b e  pa id  a fee  of f i f t een  
cents  b y  t h e  depar tment  for  each  cash  disburse
m e n t  t ransact ion b y  t h e  retailer. 

2. A point-of-sale t e rmina l  which i s  u s e d  only 
for  purchases  f rom a retai ler  b y  electronic benef i t s  
t r ans fe r  utilizing electronic f u n d s  t r a n s f e r  sys tems  
i s  not  a satelli te t e rmina l  a s  def ined i n  section 
527.2. 

3. For t h e  purposes of t h i s  section, "retailer" 
m e a n s  a business  authorized b y  t h e  U n i t e d  S t a t e s  
depar tment  of agriculture t o  accept food s t a m p  
benefi ts .  

Reports to general assembly regarding implementation plan,  projected 
costs of fee payments, and projected savings to department;  extension of t ime  
for implementation; 98 Acts, ch 1218, §5; 99 Acts, ch 203, §5, 53  

Section not amended; footnote revised 

234.35 W h e n  s t a t e  t o  p a y  f o s t e r  c a r e  c o s t s .  
1. T h e  depar tment  of h u m a n  services i s  re 

sponsible for  paying t h e  cost of fos ter  ca re  for  a 
child, according to  r a t e s  establ ished p u r s u a n t  t o  
section 234.38, u n d e r  any  of t h e  following circum
stances: 

a. W h e n  a court h a s  committed t h e  child t o  t h e  
director of h u m a n  services or  t h e  director 's desig
nee.  

b. W h e n  a court h a s  t r ans fe r red  legal  custody 
of t h e  child t o  t h e  depa r tmen t  of h u m a n  services. 

c. W h e n  t h e  depar tment  h a s  agreed t o  provide 
foster  care  services for  t h e  child for  a period of n o t  
more  t h a n  th i r ty  days  on  t h e  bas is  of a signed 
placement  agreement  be tween t h e  d e p a r t m e n t  
a n d  t h e  child's pa ren t  or  gua rd ian  in i t ia ted on  o r  
a f t e r  J u l y  1, 1992. 

d. W h e n  t h e  child h a s  been  placed i n  emergen
cy care  for a period of no t  more  t h a n  t h i r t y  d a y s  
upon  approval of t h e  director or  t h e  director 's de
signee. 

e. W h e n  a court h a s  en te red  a n  order  t r ans fe r 
r i ng  t h e  legal custody of t h e  child t o  a foster  ca re  
placement p u r s u a n t  t o  section 232.52, subsection 
2, pa rag raph  "d", or  section 232.102, subsection 1. 
However, payment  for a group foster  ca re  place
m e n t  shall  b e  limited to  those  p lacements  which 
conform t o  a regional group foster  ca re  p l a n  es tab
lished p u r s u a n t  to  section 232.143. 

f .  ^ ^ e n  t h e  depar tment  h a s  agreed t o  provide 
foster  care  services for  a child who  i s  e ighteen y e a r s  
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of age or older on the basis of a signed placement 
agreement between the  department and the  child 
or t he  person acting on behalf of t he  child. 

g. When the  department has  agreed to provide 
foster care services for t he  child on the  basis of a 
signed placement agreement initiated before July 
1, 1992, between the department and the  child's 
parent  or guardian. 

h. When the  child is placed in shelter care pur
suant  to section 232.20, subsection 1, or section 
232.21. 

i. When the  court has  entered a n  order in a vol
untary  foster care placement proceeding pursuant  
to  section 232.182, subsection 5, placing t h e  child 
into foster care. 

2. Except as provided under section 234.38 for 
direct payment of foster parents, payment for fos
t e r  care costs shall be  limited to foster care provid
ers with whom the  department h a s  a contract in 
force. 

3. Pajrment for foster care services provided to 
a child who is eighteen years of age or older shall be  
limited to the  following; 

a. For a child who is eighteen years of age, fam
ily foster care or independent living arrangements. 

b. For a child who is nineteen years of age, in
dependent living arrangements. 

c. For a child who is a t  imminent risk of becom
ing homeless or failing to graduate from high 
school or to obtain a graduate equivalency diploma, 
if t he  services are in the child's best interests, fund
ing is available for the  services, and a n  appropriate 
alternative service is unavailable. 

Sta te  funding for shelter care paid pursuant  to subsection 1, paragraph h 
limited for fiscal year  beginning Ju ly  1, 1999; 99 Acts, ch 203, §15 

Section not amended; footnote added 

234.38 Foster care  reimbursement rates.  
The department of human services shall make 

reimbursement payments directly to foster parents 
for services provided to children pursuant  to sec
tion 234.6, subsection 6, paragraph  "b", or section 
234.35. I n  any fiscal year, the  reimbursement ra te  
shall be  based upon sixty-five percent of t he  United 
States department of agriculture estimate of the  
cost to raise a child in the calendar year immediate
ly preceding the  fiscal year. The department may 
pay a n  additional stipend for a child with special 
needs. 

Rates  for fiscal year beginning Ju ly  1, 1999; 99 Acts, ch 203, §33 
Section not  amended; footnote revised 

234.39 Responsibility for  cost  of  services.  
I t  is t he  intent of this chapter tha t  a n  individual 

receiving foster care services and the  individual's 
parents  or guardians shall have primary responsi
bility for pa3dng the  cost of the care and services. 
The support obligation established and adopted 
under  this  section shall be  consistent with the  lim
itations on legal liability established under sec
tions 222.78 and 230.15, and by any other statute 
limiting legal responsibility for support which may 
be imposed on a person for the  cost of care and ser

vices provided by the  department. The department 
shall notify a n  individual's parents or guardians, a t  
the  time of t he  placement of a n  individual in foster 
care, of t he  responsibility for paying the cost of care 
and services. Support obligations shall b e  estab
lished as  follows: 

1. For a n  individual to whom section 234.35, 
subsection 1, is applicable, a dispositional order of 
the juvenile court requiring the  provision of foster 
care, or a n  administrative order entered pursuant  
to chapter 252C, or any order establishing paterni
ty and support for a child in foster care, shall estab
lish, af ter  notice and a reasonable opportunity to be 
heard is provided to a parent or guardian, the  
amount of t he  parent's or guardian's support ob
ligation for t he  cost of foster care provided by the  
department. The amount of the  parent's or guard
ian's support obligation and the amount of support 
debt accrued and accruing shall be established in 
accordance with the  child support guidelines pre
scribed under section 598.21, subsection 4. Howev
er, the  court, or the  department of human services 
in establishing support by administrative order, 
may deviate from the  prescribed obligation af ter  
considering a recommendation by the department 
for expenses related to goals and objectives of a case 
permanency plan as  defined under section 237.15, 
and upon written findings of fact which specify the  
reason for deviation and the  prescribed guidelines 
amount. Any order for support shall direct the  pay
ment of t he  support obligation to the  collection ser
vices center for t he  use of the  department's foster 
care recovery unit.  The order shall be filed with the  
clerk of the  district court in which the responsible 
parent or guardian resides and has  the same force 
and effect a s  a judgment when entered in the  judg
ment docket and lien index. The collection services 
center shall disburse the  payments pursuant to the  
order and record the  disbursements. If payments 
are not made as  ordered, the  child support recovery 
uni t  may certify a default to the court and the  court 
may, on its own motion, proceed under section 
598.22 or 598.23 or the  child support recovery unit  
may enforce the  judgment as  allowed by law. An or
der entered under this subsection may be modified 
only in accordance with the  guidelines prescribed 
under section 598.21, subsection 8, or under chap
ter  252H. 

2. For a n  individual who is served by the  de
partment of human  services under section 234.35, 
and is not subject to a dispositional order of the  ju
venile court requiring the  provision of foster care, 
the  department shall determine the obligation of 
the individual's parent or guardian pursuant to 
chapter 252C and in accordance with the child sup
port guidelines prescribed under section 598.21, 
subsection 4. However, the  department may adjust 
the  prescribed obligation for expenses related to 
goals and objectives of a case permanency plan as 
defined under section 237.15. An obligation deter
mined under this subsection may be modified only 
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in accordance with conditions under section 
598.21, subsection 8, or under chapter 252H. 

3. A person entitled to periodic support pay
ments pursuant to an  order or judgment entered in 
any action for support, who also is or has a child re
ceiving foster care services, is deemed to have as
signed to the department current and accruing 
support payments attributable to the child effec
tive as  of the date the child enters foster care place
ment, to the extent of expenditure of foster care 
funds. The department shall notify the clerk of the 
district court when a child entitled to support pay
ments is receiving foster ceire services pursuant to 
chapter 234. Upon notification by the department 
tha t  a child entitled to periodic support payments 
is receiving foster care services, the clerk of the dis
trict court shall make a notation of the automatic 
assignment in the judgment docket and lien index. 
The notation constitutes constructive notice of as
signment. The clerk of court shall furnish the de
partment with copies of all orders and decrees 
awarding support when the child is receiving foster 
care services. At the time the child ceases to receive 
foster care services, the assignment of support 
shall be automatically terminated. Unpaid support 
accrued under the assignment of support rights 
during the time that  the child was in foster care re
mains due to the depeirtment up  to the amount of 
unreimbursed foster care funds expended. The de
partment shall notify the clerk of court of the auto
matic termination of the assignment. Unless other
wise specified in the support order, an equal and 
proportionate share of any child support awarded 
shall be presumed to be payable on behalf of each 

child subject to the  order or judgment for purposes 
of an assignment under this section. 

4. The support debt for the costs of services, for 
which a support obligation is established pursuant 
to this section, which accrues prior to the  establish
ment of the support debt, shall be collected, a t  a 
maximum, in the amount which is the amount of 
accrued support debt for the three months preced
ing the earlier of the  following: 

a. The provision by the child support recovery 
unit of the initial notice to the parent or guardian of 
the amount of the support obligation. 

b. The date tha t  the written request for a court 
hearing is received by the child support recovery 
unit as  provided in section 252C.3 or 252F.3. 

5. If the department makes a subsidized 
guardianship pajrment for a child, the payment 
shall be considered a foster care payment for pur
poses of child support recovery. All provisions of 
this and other sections, and of rules and orders 
adopted or entered pursuant to those sections, in
cluding for the  establishment of a paternity or sup
port order, for the amount of a support obligation, 
for the modification or adjustment of a support ob
ligation, for the assignment of support, and for en
forcement shall apply as  if the  child were receiving 
foster care services, or were in foster care place
ment, or as if foster care funds were being ex
pended for the child. This subsection shall apply re
gardless of the date of placement in foster care or 
subsidized guardianship or the date of entry of an  
order, and foster care and subsidized guardianship 
shall be considered the same for purposes of child 
support recovery. 

99 Acts, ch 127, §1 
NEW subsection 5 

CHAPTER 235A 

CHILD ABUSE 

235A.13 Definitions. 
As used in chapter 232, division III, part  2, and 

sections 235A.13 to 235A.23, unless the context 
otherwise requires: 

1. "Assessment data" meeuis any of the follow
ing information pertaining to the department's 
evaluation of a family: 

a. Identification of the strengths and needs of 
the child, and of the child's parent, home, and fami
ly-

h. Identification of services available from the 
department and informal and formal services and 
other support available in the community to meet 
identified strengths and needs. 

2. "Child abuse information" means any or all 
of the following data maintained by the depart
ment in a manual or automated data storage sys
tem and individually identified: 

a. Report data. 
b. Assessment data. 
c. Disposition data. 
3. "Confidentiality" means the  withholding of 

information from any manner of communication, 
public or private. 

4. "Department" means the  department of hu
man services. 

5. "Disposition data" means information per
taining to an  opinion or decision as  to the  occur
rence of child abuse, including: 

a. Any intermediate or ultimate opinion or de
cision reached by assessment personnel. 

b. Any opinion or decision reached in the  
course of judicial proceedings. 

c. The present status of any case. 
6. "Expungement" means the  process of de

stroying child abuse information. 
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7. "Individually identified" means any report, 
assessment, or disposition data  which names the  
person or persons responsible or believed responsi
ble for t h e  child abuse. 

8. "Multidisciplinary team" means a group of 
individuals who possess knowledge and skills re
lated to t he  diagnosis, assessment, and disposition 
of child abuse cases and who are professionals 
practicing i n  t he  disciplines of medicine, nursing, 
public health, substance abuse, mental health, so
cial work, child development, education, law, juve
nile probation, or law enforcement, or a group es
tablished pursuant to section 235B.1, subsection 1. 

9. "Report data" means any of the  following in
formation pertaining to a n  assessment of a n  allega
tion of child abuse in which the  department has  de
termined the  alleged child abuse meets the  
definition of child abuse: 

a. The name and address of the  child and  the  
child's parents  or other persons responsible for t he  
child's care. 

b. The age of the  child. 
c. The nature  and extent of the  injury, includ

ing evidence of any previous injury. 
d. Additional information as to the  nature, ex

tent,  and cause of the  injury, and the  identity of t he  
person or persons alleged to be  responsible for t he  
injury. 

e. The names and conditions of other children 
in t he  child's home. 

f .  Any other information believed to be helpful 
in establishing the  information in paragraph  "d". 

10. "Sealing" means the  process of removing 
child abuse information from authorized access as  
provided by this chapter. 

99 Acts, ch 96, §26 
Subsections 1 - 7  amended 

235A.15 Authorized access — procedures 
involving other states. 

1. Notwithstanding chapter 22, the  confiden
tiality of all child abuse information shall be main
tained, except a s  specifically provided by subsec
tion 2, 3, or 4. 

2. Access to report da ta  and disposition data  
subject to placement in the  central registry pur
suant  to section 232.71D is authorized only to t he  
following persons or entities: 

a. Subjects of a report a s  follows: 
(1) To a child named in  a report a s  a victim of 

abuse or to the  child's attorney or guardian ad li
tem. 

(2) To a parent or to the  attorney for the  parent  
of a child named in a report a s  a victim of abuse. 

(3) To a guardian or legal custodian, or t ha t  
person's attorney, of a child named in a report a s  a 
victim of abuse. 

(4) To a person or the  attorney for the  person 
named in a report a s  having abused a child. 

b. Persons involved in  a n  assessment of child 
abuse a s  follows: 

(1) To a health practitioner or mental health 
professional who is examining, attending, or treat
ing a child whom such practitioner or professional 
believes or h a s  reason to believe h a s  been the vic
t im of abuse or t o  a health practitioner or mental 
health professional whose consultation with re
spect to a child believed to have been the  victim of 
abuse is requested by the  department. 

(2) To a n  employee or agent of the department 
of human services responsible for the assessment 
of a child abuse report. 

(3) To a law enforcement officer responsible for 
assisting in a n  assessment of a child abuse allega
tion or for t he  temporary emergency removal of a 
child from the  child's home. 

(4) To a multidisciplinary team, if the  depart
ment of human services approves the composition 
of the  multidisciplinary team and determines tha t  
access to the  team is necessary to  assist the  depart
ment in the  diagnosis, assessment, and disposition 
of a child abuse case. 

(5) In  a n  individual case, to the  mandatory re
porter who reported the  child abuse. 

(6) To the  county attorney. 
(7) To the juvenile court. 
(8) To a licensing authority for a facility provid

ing care to a child named in  a report, if the  licensing 
authority is notified of a relationship between facil
ity policy and the  alleged child abuse under section 
232.71B. 

(9) To a person or agency responsible for the 
care or supervision of a child named in a report as a 
victim of abuse or a person named in a report as 
having abused a child, if t h e  juvenile court or de
partment deems access to report data  and disposi
tion data  by the  person or agency to be necessary. 

c. Individuals, agencies, or facilities providing 
care to a child, but  only with respect to disposition 
da ta  and, if authorized in  law to the  extent neces
sary for purposes of an  employment evaluation, re
port data, for cases of founded child abuse placed in 
the  central registry in accordance with section 
232.71D as  follows: 

(1) To an administrator of a psychiatric medi
cal institution for children licensed under chapter 
135H. 

(2) To an administrator of a child foster care fa
cility licensed under chapter 237 if the data con
cerns a person employed or being considered for 
employment by the  facility. 

(3) To an administrator of a child care facility 
registered or licensed under chapter 237A if the  
data  concerns a person employed or being consid
ered for employment by or living in  the facility. 

(4) To the  superintendent of the  Iowa braille 
and sight saving school if t he  da ta  concerns a per
son employed or being considered for employment 
or living in the  school. 

(5) To the  superintendent of t he  school for the  
deaf if the  data  concerns a person employed or be-
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ing  considered for employment or  living i n  t h e  
school. 

(6) To a n  adminis t ra tor  of a community menta l  
hea l th  center accredited u n d e r  chapter  230A if t h e  
d a t a  concerns a person employed or being consid
ered for employment b y  t h e  center. 

(7) To a n  adminis t ra tor  of a facility or program 
operated by  t h e  s ta te ,  a city, or  a county which pro
vides services or care  directly to  children, if t h e  
d a t a  concerns a person employed by  or  being con
sidered for emplo3rment b y  t h e  facility or program. 

(8) To a n  adminis t ra tor  of a n  agency certified 
by  t h e  depar tment  of h u m a n  services to  provide 
services u n d e r  a medical assistance home a n d  com
munity-based services waiver, if t h e  d a t a  concerns 
a person employed by  or  being considered by  t h e  
agency for employment.  

(9) To t h e  adminis t ra tor  of a n  agency providing 
men ta l  heal th ,  men ta l  retardat ion,  or  developmen
t a l  disability services u n d e r  a county management  
p lan  developed p u r s u a n t  to  section 331.439, if t h e  
d a t a  concerns a person employed by  or being con
sidered by  t h e  agency for employment. 

(10) To a n  adminis t ra tor  of a child care re
source a n d  refer ra l  agency which h a s  entered into 
a n  agreement  authorized b y  t h e  depar tment  to  pro
vide child care  resource a n d  referral  services. Ac
cess i s  authorized if t h e  d a t a  concerns a person pro
viding child care  services or  a person employed b y  a 
provider of such services a n d  t h e  agency includes 
t h e  provider a s  a re fer ra l  or  t h e  provider h a s  re
quested to  b e  included a s  a referral .  

d. Report d a t a  a n d  disposition data ,  and  as
sessment  d a t a  to  t h e  extent  necessary for resolu
tion of t h e  proceeding, re la t ing to  judicial a n d  ad
ministrative proceedings a s  follows: 

(1) To a juveni le  court involved i n  a n  adjudica
tion or disposition of a child n a m e d  in  a report.  

(2) To a district court upon a f inding t h a t  d a t a  
i s  necessary for  t h e  resolution of a n  issue arising i n  
any  phase  of a case involving child abuse. 

(3) To a court or administrat ive agency hear ing  
a n  appeal  for correction of report  d a t a  a n d  disposi
t ion d a t a  a s  provided in  section 235A.19. 

(4) To a n  expert  witness  a t  any  s tage of a n  ap
peal  necessary for  correction of report  d a t a  and  dis
position d a t a  a s  provided i n  section 235A.19. 

(5) To a probation or  parole officer, juvenile 
court officer, court appointed special advocate a s  
defined in  section 232.2, or  adul t  correctional offi
cer having custody or  supervision of, or  conducting 
a n  investigation for a court or t h e  board of parole 
regarding, a person n a m e d  i n  a report  a s  a victim of 
child abuse or  a s  hav ing  abused a child. 

(6) To t h e  depar tment  of just ice for purposes of 
review by  t h e  prosecutor's review committee or t h e  
commitment of sexually violent predators  a s  pro
vided in  chapter  229A. 

(7) Each board  of examiners  specified u n d e r  
chapter  147 a n d  t h e  Iowa depar tment  of public 
hea l th  for t h e  purpose of licensure, certification or  

registrat ion,  disciplinary investigation, or  t h e  re 
newal  of licensure, certification o r  regis t ra t ion,  o r  
disciplinary proceedings of h e a l t h  c a r e  profession
als. 

e. O the r s  a s  follows, b u t  only w i t h  respect  t o  re 
por t  d a t a  a n d  disposition d a t a  for  cases  of founded 
child abuse  subject t o  placement  i n  t h e  reg i s t ry  
p u r s u a n t  to  section 232.71D: 

(1) To a person conducting b o n a  f ide  resea rch  
o n  child abuse,  b u t  wi thout  d a t a  ident i fying indi
viduals  n a m e d  i n  a child abuse  report ,  u n l e s s  hav
i n g  t h a t  d a t a  open to  review i s  essent ia l  t o  t h e  re 
search or  evaluation a n d  t h e  author ized reg is t ry  
officials give prior wr i t t en  approval  a n d  t h e  child, 
t h e  child's guard ian  or  gua rd ian  a d  l i tem a n d  t h e  
person n a m e d  i n  a repor t  a s  hav ing  abused  a child 
give permission t o  release t h e  d a t a .  

(2) To regis t ry  or  depa r tmen t  personnel  w h e n  
necessary t o  t h e  performance of t h e i r  official du t i es  
or  t o  a person or  agency u n d e r  contract  w i t h  t h e  de
p a r t m e n t  t o  car ry  ou t  official du t i es  a n d  func t ions  
of t h e  depar tment .  

(3) To t h e  depa r tmen t  of jus t i ce  for  t h e  sole 
purpose  of t h e  f i l ing of a claim for  res t i tu t ion  or  
compensation p u r s u a n t  t o  sections 915.21 a n d  
915.84. D a t a  provided p u r s u a n t  t o  t h i s  subpa ra 
g raph  i s  subject to  t h e  provisions of section 915.90. 

(4) To a legally consti tuted child protection 
agency of another  s t a t e  which i s  invest igat ing o r  
assessing or  t r ea t ing  a child n a m e d  i n  a r epor t  a s  
hav ing  been  abused or which i s  invest igat ing or  as 
sessing or  t r ea t ing  a person n a m e d  a s  h a v i n g  
abused  a child. 

(5) To a public or  licensed child p lac ing agency 
of another  s t a t e  responsible for  a n  adoptive o r  fos
t e r  care  preplacement or  p lacement  evaluat ion.  

(6) To t h e  a t torney for  t h e  d e p a r t m e n t  of h u 
m a n  services who i s  responsible for  r epresen t ing  
t h e  depar tment .  

(7) To t h e  s t a t e  a n d  local citizen fos ter  ca re  re 
view boards  created p u r s u a n t  t o  sections 237.16 
a n d  237.19. 

(8) To a n  employee or  agent  of t h e  d e p a r t m e n t  
of h u m a n  services regard ing  a person w h o  i s  pro
viding child care if t h e  person i s  n o t  regis tered  or  
licensed to  operate  a child care  facility. 

(9) To t h e  board of educational  examiner s  
created u n d e r  chapte r  272 for  purposes  of deter
min ing  whe ther  a practit ioner 's  license should  b e  
denied or  revoked. 

(10) To a legally consti tuted child protection 
agency in  another  s t a t e  if t h e  agency i s  conducting 
a records check of a person who i s  providing ca re  o r  
h a s  applied t o  provide care  to  a child i n  t h e  o ther  
s ta te .  

(11) To t h e  legally authorized protection a n d  
advocacy agency recognized i n  section 135C.2, if a 
person identified i n  t h e  information a s  a victim or  a 
perpe t ra tor  of abuse  resides i n  or  receives services 
f rom a facility or  agency because t h e  person  i s  diag-
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nosed as  having a developmental disability or a 
mentEil illness. 

(12) To the  department of human  services for a 
record check relating to employment or residence 
pursuant  to  section 218.13. 

(13) To the  Iowa board for t he  treatment of 
sexual abusers for purposes of certifying sex of
fender treatment providers. 

(14) To a n  employee or agent of t he  department 
responsible for registering or licensing or approv
ing the  registration or licensing of a n  agency or fa
cility, or to a n  individual providing care to a child 
and  regulated by the  department. 

(15) To a n  employee of the  department respon
sible for a n  adoptive placement, a certified adop
tion investigator, or licensed child placing agency 
responsible for a n  adoptive placement. 

f. The following, but  only with respect to dis
position data  for cases of founded child abuse sub
ject to placement in the  central registry pursuant 
to section 232.71D: 

(1) To a person who submits written authoriza
tion from a n  individual allowing the  person access 
to da ta  pursuant to this  subsection on behalf of the  
individual in order to verify whether t he  individual 
is named in a founded child abuse report a s  having 
abused a child. 

(2) To a n  individual who is requesting informa
tion on a specific case of child abuse which resulted 
in a child fatality or near fatality. 

3. Access to report data  and disposition data  
for a case of child abuse determined to meet t he  def
inition of child abuse, which data  is not subject to 
placement in the  central registry pursuant  to sec
tion 232.71D, is authorized only to the  following 
persons: 

a. Subjects of a report identified in  subsection 
2, paragraph  "a". 

b. Persons involved in a n  assessment of child 
abuse identified in subsection 2, paragraph  "b", 
subparagraphs (2), (3), (4), (6), (7), and (9). 

c. Others identified in subsection 2, paragraph 
"e", subparagraphs (2), (3), and (6). 

d. The department of justice for purposes of re
view by the  prosecutor's review committee or the  
commitment of sexually violent predators a s  pro
vided in chapter 229A. 

4. Access to report data  for a case of child abuse 
determined to not meet the  definition of child 
abuse, which data  is not subject to placement in the  
central registry pursuant to section 232.71D, is au
thorized only to the  following: 

a. Subjects of a report identified in subsection 
2, paragraph  "a". 

b. Persons involved in a n  assessment of child 
abuse identified in subsection 2, paragraph  "b", 
subparagraphs (2), (6), and (7). 

c. Others identified in subsection 2, paragraph 
"e", subparagraph (2). 

d. The department of justice for purposes of re
view by the  prosecutor's review committee or t he  

commitment of sexually violent predators as  pro
vided in  chapter 229A. 

5. Access to disposition data  subject to place
ment  in  t he  central registry pursuant to section 
232.7 I D  is  authorized to  t he  department of person
nel or to t he  personnel office of a public employer, 
a s  defined in section 20.3, a s  necessary for presen
tation in  grievance or arbitration procedures pro
vided for in sections 19A.14 and 20.18. Disposition 
data  introduced into a grievance or arbitration pro
ceeding shall not be considered a part  of t he  public 
record of a case. 

6, a .  If a child who is  a legal resident of anoth
er s tate  is present in this state and a report of child 
abuse is  made concerning the  child, t he  depart
ment shall act to ensure the  safety of the child. The 
department shall contact the  child's state of legal 
residency to coordinate t he  assessment of t he  re
port. If t he  child's state of residency refuses to con
duct a n  assessment, t he  department shall com
mence a n  appropriate assessment. 

b. If a report of child abuse is made concerning 
a n  alleged perpetrator who resides in this state and 
a child who resides in another state, t he  depart
ment shall assist t he  child's state of residency in 
conducting a n  assessment of t he  report. The assis
tance shall include but  is not limited to a n  offer to 
interview the  alleged perpetrator and any other 
relevant source. If t he  child's state of residency re
fuses to conduct a n  assessment of the report, the  
department shall commence a n  appropriate as
sessment. The department shall seek to develop 
protocols with states contiguous to this state for 
coordination in  t he  assessment of a report of child 
abuse when a person involved with the  report is a 
resident of another state. 

99 Acts, ch 61, §10-12 ,  U ;  99 Acts, ch 111, §8; 99 Acts, ch 141, §31; 99 
Acta, ch 192, §33 

Terminology changes applied 
Subsection 2, paragraph d, NEW subparagraphs (6) and  (7) 
Subsection 2, paragraph f, former u n n u m b e r ^  paragraph 2 designated 

a s  subparagraph (1) a n d  NEW subparagraph (2) 
Subsection 3, N E W  paragraph d 
Subsection 4, N E W  paragraph d 

235A.18 Seal ing  a n d  expungement  of  
founded  ch i ld  abuse  information. 

1. Report da ta  and disposition data  relating to 
a particular case of alleged abuse which has  been 
determined to b e  founded child abuse and placed in 
the  central registry in  accordance with section 
232.71D shall be  maintained in the  registry as  fol
lows: 

a. Report and disposition data  relating to a 
particular case of alleged child abuse shall be 
sealed ten  years af ter  t he  initial placement of the  
data  in  t he  registry unless good cause be shown 
why the  da ta  should remain open to authorized ac
cess. If a subsequent report of a n  alleged case of 
child abuse involving the  child named in the  initial 
data  placed in t he  registry a s  the  victim of abuse or 
a person named in the  data  as  having abused a 
child is received by the  department within this ten-
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year  period, t he  da t a  shall be sealed ten  years a f te r  
receipt of t he  subsequent report unless good cause 
be shown why t h e  da ta  should remain open to au
thorized access. However, such report and disposi
tion da ta  shall be made available to the  department 
of justice if t he  department requests access to t he  
alleged child abuse records for purposes of review 
by t he  prosecutor's review committee or commit
ment  of sexually violent predators under  chapter 
229A. 

b. Data  sealed in  accordance with this  section 
shall b e  expunged eight years af ter  t he  date  t he  
da t a  was  sealed. However, if t he  report da ta  and  
t he  disposition da t a  involve child abuse a s  defined 
in  section 232.68, subsection 2, paragraphs  "c" 
and*  "e", t he  da t a  shall not be expunged for a period 
of thirty years. Sealed da ta  shall b e  made available 
to  t he  department of justice upon request if t he  
prosecutor's review committee is reviewing records 
or if a prosecuting attorney h a s  filed a petition to 
commit a sexually violent predator under  chapter 
229A. 

2. The juvenile or district court and county at
torney shall expunge child abuse information upon 
notice from t h e  registry. The supreme court shall 
prescribe rules establishing the  period of t ime child 
abuse information is retained by t he  juvenile and 
district courts. A county attorney shall not retain 
child abuse information in  excess of the  t ime period 
t he  information would be retained under t he  rules 
prescribed by t h e  supreme court. 

3. If required by this  subsection, for child abuse 
information in  t h e  central registry a s  of July  1, 

1997, t he  central registry shall  perform a review of 
t h e  information utilizing t h e  requirements for re
ferral  of child abuse information to  t h e  central  reg
istry a s  founded child abuse under  section 232.71D. 
If t h e  review indicates t he  information would not  
b e  placed in  t he  registry a s  founded child abuse  u n 
der section 232.71D, t h e  information shall  b e  ex
punged from the  central registry. Child abuse  in
formation which is expunged from t h e  central  
registry under  th is  subsection shall not  b e  retained 
by t h e  department any longer t h a n  t h e  t ime period 
in  t h e  rule  for retaining information which i s  not  
placed in  t h e  central registry, allowing credit for 
t he  amount  of t ime t h e  information was  held i n  t h e  
central registry. If t h e  review indicates t h e  child 
abuse information would b e  placed i n  t h e  central  
registry under  section 232.71D, t h e  information 
shall  be subject to t he  provisions of subsection 1, a s  
to  t he  t ime period t h e  information i s  to  b e  re ta ined 
in  t h e  registry. A review shall  b e  performed under  
any of t he  following conditions: 

a. The  department is considering t h e  informa
tion while performing a record check evaluation 
under  law or administrative rule. 

b. A review is indicated under  a procedure for 
performing reviews adopted b y  t h e  department .  

4. The department of h u m a n  services shall  
adopt rules establishing t h e  period of t ime child 
abuse information which i s  not  maintained i n  t h e  
central registry is retained by t he  department .  

99 Acts, ch 61, §13, 14 
*"Paragraphs 'c' or 'e '" probably intended; corrective legislation is pend

ing 
Subsection 1, paragraphs a a n d  b amended 

CHAPTER 235B 

ADULT ABUSE 

235B.3 D e p e n d e n t  adult  a b u s e  reports.  
1. The department shall receive dependent 

adult  abuse reports and shall collect, maintain, and  
disseminate t h e  reports by establishing a central 
registry for dependent adult  abuse information. 
The department shall evaluate t he  reports expedi
tiously. However, t he  department of inspections 
and  appeals is solely responsible for t he  evaluation 
and  disposition of dependent adult  abuse cases 
within health care facilities and shall inform t h e  
department of human  services of such evaluations 
and dispositions. 

Reports of dependent adult abuse which is t he  
result of t he  acts or omissions of t he  dependent 
adult  shall b e  collected and maintained in  t he  files 
of t he  dependent adult  as  assessments only and  
shall not b e  included in  t he  central registry. 

2. All of t he  following persons shall report sus
pected dependent adult  abuse to the  department: 

a. A self-employed social worker. 

b. A social worker or a n  income maintenance 
worker under  t he  jurisdiction of t h e  depar tment  of 
h u m a n  services. 

c. A social worker employed by a public or  pri
vate  person including a public or private hea l th  
care facility a s  defined in  section 135C.1. 

d. A certified psychologist. 
e. A person who, in  t h e  course of employment, 

examines, attends, counsels, or t r ea t s  a dependent  
adult  and  reasonably believes t h e  dependent adul t  
h a s  suffered abuse, including: 

(1) A member of t h e  staff of a community men
t a l  heal th  center, a member of t h e  staff of a hospi
tal ,  a member of t h e  staff or  employee of a public or 
private health care facility a s  defined in  section 
135C.1. 

(2) A peace officer 
(3) An  in-home homemaker-home hea l th  aide. 
(4) An  individual employed a s  a n  outreach per

son. 
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(5) A heal th  practitioner, a s  defined i n  section 
232.68. 

(6) A member  of t h e  staff or  a n  employee of a 
supported community living service, sheltered 
workshop, or  work activity center. 

f. A person who performs inspections of elder 
group homes  for t h e  depar tment  of elder affairs  
a n d  a resident  advocate committee member  as
signed t o  a n  elder group home pu r suan t  to  chapter  
2 3  I B .  

3. If a staff member  or employee i s  required to  
repor t  pu r suan t  t o  th i s  section, t h e  person shal l  im
mediately notify t h e  person in  charge or  t h e  per
son's designated agent,  a n d  t h e  person in  charge or  
t h e  designated agent  shall  m a k e  t h e  report  b y  t h e  
e n d  of t h e  next  business day. 

4. Any  other  person who believes t h a t  a de
penden t  adul t  h a s  suffered abuse  m a y  report  t h e  
suspected abuse to  t h e  depar tment  of h u m a n  ser
vices. 

5. Follovwng t h e  report ing of suspected de
penden t  adul t  abuse, t h e  depar tment  of h u m a n  
services shal l  complete a n  assessment  of necessary 
services a n d  shall  m a k e  appropriate referrals  for 
receipt of these  services. The  assessment  shal l  in
clude interviews wi th  t h e  dependent  adult ,  and ,  if 
appropriate,  with t h e  alleged perpetrator  of t h e  de
pendent  adu l t  abuse a n d  wi th  any  person believed 
t o  have  knowledge of t h e  circumstances of t h e  case. 
T h e  depar tment  m a y  provide necessary protective 
services a n d  may  establish a sliding fee schedule 
for  those persons able to  pay  a portion of t h e  protec
tive services. 

6. Upon a showing of probable cause t h a t  a de
pendent  adu l t  h a s  been  abused, a court m a y  autho
rize a person, also authorized by  t h e  depar tment ,  to  
m a k e  a n  evaluation, to  enter  t h e  residence of, a n d  
t o  examine t h e  dependent  adult .  Upon a showing of 
probable cause t h a t  a dependent adul t  h a s  been  fi
nancially exploited, a court m a y  authorize a per
son, also authorized by  t h e  department ,  t o  m a k e  a n  
evaluation, a n d  to  gain access to  t h e  financial  rec
ords  of t h e  dependent  adult .  

7. T h e  depar tment  shall  inform t h e  appropri
a t e  county at torneys of any  reports  of dependent  
adu l t  abuse. The  depar tment  m a y  request  informa
t ion f rom a n y  person believed to  have  knowledge of 
a case of dependent  adul t  abuse. T h e  person, in
cluding b u t  not  limited to  a county attorney, a law 
enforcement agency, a multidisciplinary team,  or a 
social services agency in  t h e  s t a te  shall  cooperate 
a n d  assist  i n  t h e  evaluation upon t h e  request  of t h e  
depar tment .  If t h e  department 's  assessment  re
veals  t h a t  dependent  adul t  abuse  exists which 
might  consti tute a criminal offense, a report  shall  
b e  m a d e  to  t h e  appropriate law enforcement 
agency. County attorneys a n d  appropriate law en
forcement agencies shall  also t a k e  any  other  lawful  
action necessary or advisable for t h e  protection of 
t h e  dependent  adult .  

a. If, upon completion of t h e  evaluation or upon 
referra l  f rom t h e  depar tment  of inspections a n d  ap
peals, t h e  depar tment  determines  t h a t  t h e  bes t  in
te res t s  of t h e  dependent  adu l t  require court action, 
t h e  depar tment  shall  ini t iate  action for t h e  ap
pointment  of a guard ian  or  conservator or for ad
mission or  commitment t o  a n  appropriate institu
tion or facility p u r s u a n t  to  t he  applicable 
procedures under  chapter  125, 222, 229, or 633, or 
shal l  pu r sue  other  remedies provided by law. The  
appropriate county at torney shal l  assist t h e  de
pa r tmen t  i n  t h e  prepara t ion of t h e  necessary pa
pe r s  to  init iate t h e  action a n d  shal l  appear and  rep
resent  t h e  depar tment  a t  all  district court 
proceedings. 

b. T h e  depar tment  shal l  assist  t h e  court dur ing  
all  s tages of court proceedings involving a sus
pected case of dependent  adul t  abuse. 

c. I n  every case involving abuse  which is sub
s tant ia ted b y  t h e  depar tment  a n d  which results  in  
a judicial proceeding on  behalf of t h e  dependent 
adult ,  legal counsel shal l  b e  appointed b y  t h e  court 
to  represent  t h e  dependent  adu l t  in t h e  proceed
ings. The  court m a y  also appoint a guardian a d  li
t e m  to  represent  t h e  dependent  adul t  if necessary 
t o  protect t h e  dependent  adult ' s  bes t  interests. The  
s ame  at torney m a y  be  appointed to  serve both a s  le
gal  counsel a n d  a s  guard ian  a d  litem. Before legal 
counsel or a guardian  a d  li tem is appointed pur
s u a n t  to  th i s  section, t h e  court shall  require t h e  de
pendent  adul t  a n d  any  person legally responsible 
for t h e  support of t h e  dependent  adult  to  complete 
under  oa th  a detailed financial  s tatement .  If, on  t h e  
basis  of t h a t  financial s ta tement ,  t h e  court deems 
t h a t  t h e  dependent  adul t  or  t h e  legally responsible 
person is able to  bear  all or  a portion of t he  cost of 
t h e  legal counsel or  guard ian  a d  litem, t h e  court 
shall  so o rder  I n  cases where  t h e  dependent adul t  
or  t h e  legally responsible person is unable to  bear  
t h e  cost of t h e  legal counsel or  guardian ad litem, 
t h e  expense shall  b e  paid  by  t h e  county. 

8. A person part icipat ing in  good fai th i n  re
port ing or cooperating wi th  or  assisting t h e  depart
m e n t  i n  evaluating a case of dependent adult  abuse 
h a s  immunity f rom liability, civil or criminal, which 
might  otherwise b e  incurred or imposed based 
upon t h e  act  of mak ing  t h e  report  or giving t h e  as
sistance. The  person h a s  t h e  s ame  immunity with 
respect to participating i n  good fa i th  i n  a judicial 
proceeding result ing f rom t h e  report  or cooperation 
or  assistance or relat ing t o  t h e  subject ma t t e r  of t h e  
report,  cooperation, or  assistance. 

9. I t  shall  b e  un lawful  for  any  person or em
ployer to  discharge, suspend,  or  otherwise disci
pline a person required to  report  or  voluntarily re
port ing a n  instance of suspected dependent adul t  
abuse  pur suan t  to  subsection 2 or  4, or cooperating 
with, or assisting t h e  depar tment  of h u m a n  ser
vices i n  evaluating a case of dependent adul t  abuse, 
or  participating in  judicial proceedings relating to  
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t h e  reporting or cooperation or assistance based 
solely upon the  person's reporting or assistance rel
ative to t he  instance of dependent adult abuse. A 
person or employer found in  violation of this sub
section is guilty of a simple misdemeanor. 

10. Aperson required by th is  section to report a 
suspected case of dependent adult  abuse who 
knowingly and  willfully fails to  do so is guilty of a 
simple misdemeanor. A person required by this  sec
tion to report a suspected case of dependent adult  
abuse who knowingly fails to do so is civilly liable 
for t he  damages proximately caused by t he  failure. 

11. The department of inspections and  appeals 
shall adopt rules which require licensed health 
care facilities to  separate a n  alleged dependent 
adult  abuser from a victim following a n  allegation 
of perpetration of abuse and  prior to t he  completion 
of a n  investigation of t he  allegation. 

99 Acts, ch 129, §17 
Subsection 2, paragraph f amended 

235B.6 Authorized access .  
1. Notwithstanding chapter 22, t he  confiden

tiality of all dependent adult  abuse information 
shall b e  maintained, except a s  specifically provided 
by subsections 2 and  3. 

2. Access to dependent adult  abuse informa
tion other t han  unfounded dependent adult abuse 
information is authorized only to t he  following per
sons: 

a. A subject of a report including all of t he  fol
lowing: 

(1) To a n  adult  named in  a report a s  a victim of 
abuse or to t he  adult's attorney or guardian ad li
tem. 

(2) To a guardian or legal custodian, or t h a t  
person's attorney, of a n  adult  named in  a report a s  a 
victim of abuse. 

(3) To the  person or t h e  attorney for t he  person 
named in  a report as  having abused a n  adult. 

b. A person involved in  a n  investigation of de
pendent adult abuse including all of t he  following: 

(1) A health practitioner or mental  health pro
fessional who is examining, attending, or t reat ing 
a n  adult  whom such practitioner or professional 
believes or ha s  reason to believe ha s  been t he  vic
t im  of abuse or to a health practitioner or mental  
health professional whose consultation with re
spect to a n  adult  believed to  have been t he  victim of 
abuse is requested by t he  department. 

(2) An  employee or agent of t h e  department re
sponsible for t he  investigation of a dependent adult  
abuse report. 

(3) A representative of t he  department in
volved in  the  certification or accreditation of a n  
agency or program providing care or services to a 
dependent adult  believed to have been a victim of 
abuse. 

(4) A law enforcement officer responsible for 
assisting in a n  investigation of a dependent adult  
abuse allegation. 

(5) A multidisciplinary team, if t h e  depar tment  
of h u m a n  services approves t he  composition of t h e  
multidisciplinary t e a m  and  determines t h a t  access 
to t h e  t eam is necessary to assist t h e  depar tment  i n  
t he  investigation, diagnosis, assessment, a n d  dis
position of a case of dependent adul t  abuse. 

(6) The mandatory reporter who reported t h e  
dependent adult  abuse in  a n  individual case. 

(7) Each board of examiners specified unde r  
chapter 147 and  t h e  Iowa depar tment  of public 
health for t he  purpose of licensure, certification o r  
registration, disciplinary investigation, or  t h e  re
newal of licensure, certification or  registration, or  
disciplinary proceedings of heal th  care profession
als. 

c. A person providing care to  a n  adult  including 
all of t he  following: 

(1) A licensing authority for a facility providing 
care to  a n  adult  named in  a report. 

(2) A person authorized a s  responsible for t h e  
care or  supervision of a n  adult  named i n  a report  a s  
a victim of abuse or a person named  i n  a report  a s  
having abused a n  adult  if t h e  court or registry 
deems access to  dependent adult  abuse informa
tion by such person to b e  necessary. 

(3) An  employee or agent of t h e  depar tment  re
sponsible for registering or licensing or approving 
t he  registration or licensing of a person, or  to  a n  in
dividual providing care to a n  adult  a n d  regulated 
by t h e  department.  

(4) The legally authorized protection a n d  advo
cacy agency recognized pursuant  to section 135C.2 
if a person identified i n  t h e  information a s  a victim 
or a perpetrator of abuse resided in  or receives ser
vices from a facility or  agency because t h e  person i s  
diagnosed a s  having a developmental disability or  
a menta l  illness. 

(5) To a n  administrator of a n  agency certified 
by t h e  department of h u m a n  services to  provide 
services under  a medical assistance home a n d  com
munity-based services waiver, if t h e  information 
concerns a person employed by or being considered 
by t h e  agency for employment. 

(6) To t h e  administrator of a n  agency providing 
menta l  health, menta l  retardation, or developmen
t a l  disability services under  a county management  
plan developed pursuant  to section 331.439, if t h e  
information concerns a person employed by or be
ing considered by t he  agency for employment. 

d. Relating to  judicial and  administrative pro
ceedings, persons including all of t h e  following: 

(1) A court upon a finding t h a t  information i s  
necessary for t h e  resolution of a n  issue ar is ing i n  
any phase of a case involving dependent adul t  
abuse. 

(2) A court or administrative agency hea r ing  
a n  appeal for correction of dependent adul t  abuse  
information a s  provided in  section 235B.10. 
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(3) An expert witness a t  any stage of a n  appeal 
necessary for correction of dependent adult abuse 
information as  provided in section 235B.10. 

e. Other persons including all of the  following: 
(1) A person conducting bona fide research on 

dependent adult abuse, but  without information 
identifying individuals named in a dependent 
adult abuse report, unless having tha t  information 
open to review is essential to the  research or evalu
ation and the  authorized registry officials give 
prior virritten approval and the  adult, the  adult's 
guardian or guardian ad litem, and the  person 
named in a report a s  having abused a n  adult give 
permission to release the  information. 

(2) Registry or department personnel when 
necessary to the  performance of their official duties 
or a person or agency under contract with the  de
partment to carry out official duties and functions 
of t he  registry. 

(3) The department of justice for the  sole pur
pose of t he  filing of a claim for reparation pursuant 

to sections 915.21 and 915.84. 
(4) A legally constituted adult protection 

agency of another state which is investigating or 
treating a n  adult named in a report as having been 
abused. 

(5) The attorney for the  department who is re
sponsible for representing the  department. 

(6) A health care facility administrator or the  
administrator's designee, following the  appeals 
process, for the  purpose of hiring staff or continued 
employment of staff 

(7) The department of public safety for pur
poses of performing records checks required under 
section 135C.33. 

3. Access to unfounded dependent adult abuse 
information is authorized only to those persons 
identified in  subsection 2, paragraph  "a", para
graph  "b", subparagraphs (2) and (6), and para
graph  "e", subparagraph (2). 

99 Acts, ch 141, §32 
Subsection 2, paragraph b, NEW subparagraph (7) 

CHAPTER 235C 

COUNCIL ON CHEMICALLY EXPOSED INFANTS AND CHILDREN 

235C.2 Membership. 
The council on chemically exposed infants and 

children shall be composed of the  following mem
bers: 

1. Two members of the  Iowa department of 
public health selected by the  director of t he  Iowa 
department of public health, one from the  division 
of substance abuse, and one from the  division of 
family and community health. 

2. The director of human services or t he  direc
tor's designee. 

3. The director of t he  department of human 
rights or the  director's designee. 

4. The director of the  department of education 
or t he  director's designee. 

5. The director of the  department of corrections 
or t he  director's designee. 

6. The chairperson of the  state maternal and 
child health advisory council or the  chairperson's 
designee. 

7. A physician selected by the  board of the  Iowa 
medical society with expertise in the  care of the 
mother and a physician selected by the  board of the 
Iowa medical society vnth expertise in the  care of 
the  infant. 

8. A hospital administrator or t he  administra
tor's designee selected by the  board of the  associa
tion of Iowa hospitals and health systems. 

9. A representative from a community health 
center located in Iowa selected by the  Iowa/Nebras
k a  primary care association. 

10. A representative from a maternal and child 
health center selected by the  governor 

11. A representative from a substance abuse 
treatment program, selected by the  governor. 

12. Two citizen members, selected by the gov
ernor. 

13. A representative from the  governor's al
liance on substance abuse selected by the  alliance. 

14. A representative from the  university of 
Iowa medical school selected by the  director of the  
medical school. 

15. A representative from a community-based 
substance abuse prevention program, selected by 
the  governor. 

16. A representative from the  juvenile court, 
selected by the  chief justice of the  Iowa supreme 
court. 

17. An attorney who practices in the  area of ju
venile law, selected by the  Iowa state ba r  associa
tion. 

18. Two consumer representatives selected by 
the  governor, one of whom shall be a parent and one 
of whom shall be a nonparent family member. 

The council shall be staffed by the  Iowa depart
ment  of public health. The council shall elect its 
own chairperson. 

99 Acts, ch 141, §33, 34 
Subsections 2 - 5  and  8 amended 
NEW subsection 18 

235C.3 Council  duties.  
The council shall be  responsible for the  following 

activities: 
1. Data collection. The council shall as

semble relevant materials regarding the extent to 
which infants born in Iowa are chemically exposed, 
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the services currently available to meet the needs 
of chemically exposed infants and children, and the 
costs incurred in caring for chemically exposed in
fants and children, including both costs borne di
rectly by the state and costs borne by society. 

2. Prevention and education. The council, af
ter reviewing the data collected pursuant to sub
section 1, and after reviewing education and pre
vention programs employed in Iowa and in other 
states, shall make recommendations to the ap
propriate division to develop a state prevention and 
education campaign, including the following com
ponents: 

a. A broad-based pubhc education campaign 
outlining the dangers inherent in substance use 
during pregnancy. 

b. A health professional training campaign, in
cluding recommendations concerning the curricu
lum offered a t  the college of medicine a t  the state 
university of Iowa and the university of osteopathic 
medicine and health sciences, providing assistance 
in the identification of women at risk of substance 
abuse during pregnancy and strategies to be 
employed in assisting those women to maintain 
healthy lifestyles during pregnancy. This educa
tion campaign shall offer information to health pro
fessionals on assessment, laboratory testing, and 
referrals. 

c. A targeted public education campaign di
rected toward high-risk populations. 

d. A technical assistance program for develop
ing support programs to identified high-risk popu
lations, including pregnant women who previously 
have given birth to chemically exposed infants or 
currently are using substances dangerous to the 
health of the fetus. 

e. An education program for use within the 
school system, including training materials for 
school personnel to assist those personnel in identi
fication, care, and referral. 

3. Identification. The council shall develop 
recommendations regarding state programs or pol
icies to increase the accuracy of the identification of 
chemically exposed infants and children. 

4. Treatment services. The council shall seek 
to improve effective treatment services within the 
state for chemically exposed infants and children. 
As part of this responsibility, the council shall 
make recommendations which shall include, but  
are not limited to, the following: 

a. Identification of programs available within 
the state for serving chemically exposed infants, 
children, and their families. 

b. Recommended ways to enhance funding for 
effective treatment programs, including the  use  of 
state health care programs and services under the  
medical assistance program and the  maternal and 
child health programs. 

c. Identification of means to serve children who 
were chemically exposed infants when the  children 
enter the  school system. 

As an  additiontd part  of this responsibility, the  
council shall determine whether a problem exists 
with respect to substance abuse treatment provid
ers and physicians discriminating against preg
nant  women in providing treatment or prenatal 
care. 

5. Care and placement. The council shall 
work with the department of human services to ex
pand appropriate placement options for chemically 
exposed infants and children who have been aban
doned by their parents or cannot safely be returned 
home. As part  of this responsibility, the  council 
shall do all of the following: 

a. Assist the department of human services in 
developing rules to establish specialized foster care 
services tha t  can attract foster parents to care for 
chemically exposed infants and children. 

b. Identify additional services, such a s  thera
peutic child care services, tha t  may be needed to ef
fectively care for chemically exposed infants and 
children. 

c. Review the need for residential programs de
signed to meet the needs of chemicedly exposed in
fants and children. 

6. Awards of grants and development of pilot 
programs. From funds appropriated for this pur
pose, the council shall award grants or develop pi
lot programs to achieve the purposes of the council. 

7. Meetings. The council shall meet a t  least 
twice annually, and may establish such subcom
mittees and task forces as are necessary to achieve 
its purpose. 

8. Confidentiality of information. Data col
lected pursuant to this chapter shall be confiden
tial to the extent necessary to protect the  identity of 
persons who are the subjects of the  data collection. 

99  Acts, ch 141, §35, 36; 99 Acts, ch 192, §33 
Terminology change applied 
Subsection 2, paragraph b amended 
Subsection 5, unnumbered paragraph 2 stricken 

CHAPTER 236 

DOMESTIC ABUSE 

236.5 Disposition. 1. The court may order tha t  the plaintiff, the  
Upon a finding that  the defendant has engaged defendant, and the children who are members of 

in domestic abuse: the household receive professional counseling, ei-



§236.5 280 

t he r  from a private source approved by t he  court or 
from a source appointed by t he  court. Costs of coun-
sehng shall be paid in  full or in  pa r t  by t h e  parties 
and  taxed a s  court costs. If t he  court determines 
t h a t  t h e  parties a r e  unable to  pay  t h e  costs, they 
m a y  be paid in full or in par t  from the  county trea
sury. 

2. The court may grant a protection order or 
approve a consent agreement which may  contain 
b u t  is not limited to any of t he  following provisions: 

a. Tha t  t h e  defendant cease domestic abuse of 
t h e  plaintiff. 

b. Tha t  t he  defendant grant  possession of t h e  
residence to t he  plaintiff to t he  exclusion of t h e  de
fendant  or t h a t  t he  defendant provide suitable al
te rnate  housing for t he  plaintiff. 

c. T h a t  t he  defendant stay away from t h e  
plaintiff 's residence, school, or place of employ
ment .  

d. The awarding of temporary custody of or es
tablishing temporary visitation rights with regard 
to children under  eighteen. I n  awarding temporary 
custody or temporary visitation rights, t h e  court 
shall give primary consideration to t he  safety of t h e  
victim and  t h e  children. If the  court f inds t h a t  t he  
safety of t he  victim or the  children will b e  jeopar
dized by unsupervised or unrestricted visitation, 
t he  court shall condition or restrict visitation a s  to 
time, place, duration, or supervision, or deny visi
tation entirely, a s  needed to guard t he  safety of t he  
victim and  t he  children. The court shall also inves
tigate whether  any other existing orders awarding 
custody or visitation rights should be modified. 

e. Unless prohibited pursuant  to 28 U.S.C. 
§ 1738B, t h a t  t he  defendant pay t he  clerk a sum of 
money for t h e  separate support and  maintenance 
of t h e  plaintiff and children under  eighteen. 

A n  order for counseling, a protection order, or ap
proved consent agreement shall be for a fixed peri
od of t ime not to exceed one year. The court may  
amend or extend i t s  order or a consent agreement 
a t  any  t ime upon a petition filed by either par ty  and  
a f t e r  notice and hearing. The court may  extend t h e  
order if t he  court, af ter  hearing a t  which t he  de
fendant  h a s  t he  opportunity to  be heard, f inds t h a t  
t he  defendant continues to pose a th rea t  to  t he  
safety of t h e  victim, persons residing with t he  vic
tim, or members of t he  victim's immediate family. 
At t h e  t ime of t he  extension, t he  parties need not 
meet  t he  requirement in section 236.2, subsection 
2, paragraph  "d", t ha t  t he  parties lived together 
during t h e  last  year if t he  parties met  t he  require
ments  of section 236.2, subsection 2, paragraph  "d", 
a t  t h e  t ime of the  original order. The number  of ex
tensions t h a t  can be granted by t he  court is not lim
ited. 

The order shall s ta te  whether a person is to be 
taken into custody by a peace officer for a violation 
of t he  te rms stated in  t he  order. 

3. The court m a y  order t h a t  t h e  defendant pay 
t h e  plaintiff 's attorneys fees and court costs. 

4. An  order or consent agreement under th is  
section shall not affect title to real  property. 

5. A copy of any order or approved consent 
agreement shall b e  issued to t he  plaintiff, t h e  de
fendant, t he  county sheriff having jurisdiction to  
enforce t he  order or consent agreement, and  t he  
twenty-four hour dispatcher for t he  county sheriff 
Any subsequent amendment  or revocation of a n  or
der or consent agreement shall b e  forwarded by t he  
clerk to all individuals and  t h e  county sheriff pre
viously notified. The  clerk shall notify t he  county 
sheriff and t he  twenty-four hour dispatcher for t he  
county sheriff in  writing so tha t  t he  county sheriff 
and t he  county sheriff 's dispatcher receive written 
notice within six hours  of filing t h e  order, approved 
consent agreement, amendment,  or revocation. 
The clerk may  fulfill this  requirement by sending 
t he  notice by facsimile or other electronic transmis
sion which reproduces t he  notice in  writing within 
six hours of filing t h e  order. The county sheriff 's 
dispatcher shall notify all law enforcement agen
cies having jurisdiction over t he  matter and t he  
twenty-four hour dispatcher for the  law enforce
ment  agencies upon notification by the clerk. 

99 Acts, ch 57, §1 
Subsection 2, paragraph e, unnumbered paragraph 2 amended 

236.19 Fore ign protect ive  orders  — regis
trat ion — enforcement .  

1. As used in  this  section, "foreign protective or
der" means  a protective order entered in  a s ta te  
other t h a n  Iowa which would be a n  order or court-
approved consent agreement entered under  this  
chapter, a temporary or permanent  protective or
der or order to  vacate t he  homestead under chapter 
598, or a n  order t h a t  establishes conditions of re
lease or is a protective order or sentencing order in  
a criminal prosecution arising from a domestic 
abuse assault if i t  h a d  been entered in Iowa. 

2. A copy of a permanent  foreign protective or
der authenticated in  accordance with the  statutes 
of this s tate  may  b e  filed with t h e  clerk of t he  dis
trict court in any county in  which the person in  
whose favor t he  order was  entered may be present. 
The clerk shall provide copies of the  order a s  re
quired by section 236.5. 

3. A foreign protective order so filed h a s  t he  
same effect and shall be enforced in  the same man
ne r  as  a protective order issued in  this state. 

99 Acts, ch 57, §2 
Subsection 2 amended 
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CHAPTER 236A 

CONFIDENTIAL COMMUNICATIONS — COUNSELORS AND VICTIMS 

Repealed by 99 Acts, ch 114, §54; see §915.20A 

CHAPTER 237 

CHILD FOSTER CARE FACILITIES 

237.1 Definit ions.  
As used in  this  chapter: 
1. "Administrator" means  t he  administrator of 

t h a t  division of t he  department designated by t h e  
director of human  services to administer this chap
t e r  or  t he  administrator's designee. 

2. "Agency" means  a person, a s  defined in  sec
tion 4.1, subsection 20, which provides child foster 
care and which does not meet t h e  definition of a n  
individual in subsection 7. 

3. "Child" means  child a s  defined in section 
234.1, subsection 2. 

4. "Child foster care"means t h e  provision of pa
renta l  nurturing, including b u t  not  limited to t h e  
furnishing of food, lodging, training, education, su
pervision, t reatment or other care, to a child on a 
full-time basis by a person other t h a n  a relative or 
guardian of t he  child, bu t  does not include: 

a. Care furnished by a n  individual person who 
receives t he  child of a personal friend a s  a n  occa
sional and personal guest in  t he  individual person's 
home, free of charge and not a s  a business. 

h. Care furnished by a n  individual person with  
whom a child h a s  been placed for lawful adoption, 
unless t ha t  adoption is not completed within two 
years  a f te r  placement. 

c. Care furnished by a private boarding school 
subject to approval by t he  state board of education 
pursuant  to section 256.11. 

d. Child care furnished by a child care center or 
a child care home as  defined in  section 237A.1. 

e. Care furnished in a hospital licensed under  
chapter 135B or care furnished i n  a nursing facility 
licensed under  chapter 135C. 

5. "Department" means  t h e  department of hu
m a n  services. 

6. "Facility" means  t h e  personnel, program, 
physical plant, and equipment of a licensee. 

7. "Individual" means  a n  individual person or 
a married couple who provides child foster care in  a 
single-family home environment and which does 
not  meet  the  definition of a n  agency in  subsection 
2. 

8. "Licensee" means a n  individual or a n  agency 
licensed by the  administrator under  this  chapter. 

99 Acts, ch 192, §29 
Subsection 4, paragraph d amended 

237.13 Foster  h o m e  i n s u r a n c e  f u n d .  
1. For t h e  purposes of this  section, "foster 

home" means  either of t h e  following: 
a. A n  individual, a s  defined i n  section 237.1, 

subsection 7, who is licensed to  provide child foster 
care and  shall also b e  known a s  a "licensed foster 
home". 

b. A guardian appointed on a voluntary peti
tion of a ward  pursuant  to  section 633.557, or a con
servator appointed on a voluntary petition of a 
ward  pursuan t  to section 633.572, provided t h e  
ward h a s  a n  income t h a t  does not  exceed one 
hundred f i f ty  percent of t h e  current  federal  office of 
management and  budget poverty guidelines a n d  
who does not have resources in  excess of t h e  crite
r i a  for resources under  t h e  federal supplemental  
security income program. However, t h e  ward 's  
ownership of one residence a n d  one vehicle shall  
not  b e  considered i n  determining resources. 

2. The  foster home insurance f u n d  i s  created 
vnthin t he  office of t h e  t reasurer  of s t a te  to  b e  
administered by t h e  department of h u m a n  ser
vices. The  fund  consists of all moneys appropriated 
by t he  general assembly for deposit in  t h e  fund.  T h e  
general f und  of t he  s ta te  is not liable for claims pre
sented against t h e  fund.  The depar tment  m a y  con
tract  with another s ta te  agency, or  private organi
zation, to  perform the  administrative functions 
necessary to carry out this  section. 

3. Except a s  provided i n  this  section, t h e  f u n d  
shall pay, on behalf of each licensed foster home, 
any  valid a n d  approved claim of foster children, 
their  parents,  guardians, or guardians  a d  litem, for 
damages arising from t h e  foster care relationship 
and t h e  provision of foster care services. T h e  f u n d  
shall also compensate licensed foster homes for 
property damage, a t  replacement cost, or  for bodily 
injury, a s  a result  of t h e  activities of t h e  foster child, 
and  reasonable and  necessary legal fees incurred i n  
defense of civil claims filed pursuan t  to  subsection 
7, paragraph  "d", and  any judgments  awarded a s  a 
result of such claims. 

4. Thefund isno t l i ab le fo r  any of t h e  following: 
a. A loss arising out  of a foster parent ' s  dishon

est, fraudulent,  criminal, or intentional act. 



§237.13 282 

b. An  occurrence which does not arise from the  
foster care relationship. 

c. A bodily injury arising out of the  operation or 
use  of a motor vehicle, aircraft, recreational ve
hicle, or watercraft owned, operated by, rented, 
leased, or loaned to, a foster parent. 

d. A loss arising out of a foster parent's lascivi
ous acts, indecent contact, or sexual activity, a s  de
fined in chapters 702 and 709. Notwithstanding 
any definition to the  contrary in chapters 702 and 
709, for purposes of this subsection a child is a per
son under t he  age of eighteen. 

e. A loss or damage arising out of occurrences 
prior to Ju ly  1, 1988. 

f. Exemplary or punitive damages. 
g. A loss or damage arising out of conduct 

which is in  violation of administrative rules. 
5. Except a s  provided in this  section, the  fund 

shall pay, on behalf of a guardian or conservator, 
the  reasonable and necessaiy legal costs incurred 
in defending against a suit filed by a ward or the  
ward's representative and the  damages awarded 
a s  a result of the  suit, so long as  i t  is determined 
tha t  t he  guardian or conservator acted in good faith 
in the  performance of their duties. A payment shall 
not be  made if there is evidence of intentional mis
conduct or a knowing violation of the  law by the 
guardian or conservator, including, but  not limited 
to, failure to cariy out the  responsibilities required 
under sections 633.633 through 633.635 and 
633.641 through 633.650. 

6. The fund is not liable for the  first one 
hundred dollars for all claims arising out of one or 
more occurrences during a fiscal year related to a 
single foster home. The fund is not liable for dam
ages in excess of three hundred thousand dollars 
for all claims arising out of one or more occurrences 
during a fiscal year related to a single home. 

7. Procedures for claims against the  fund: 
a. A claim against the  fund shall be  filed in ac

cordance vnth the  claims procedures and on forms 
prescribed by the  department of human services. 

b. A claim shall be submitted to the  fund with
in the  applicable period of limitations for the  ap
propriate civil action underlying the  claim. If a 
claim is not submitted to the  fund within the  appli
cable time, t he  claim shall be  rejected. 

c. The department shall issue a decision on a 
claim within one hundred eighty days of its presen
tation. 

d. A person shall not bring a civil action 
against a foster parent for which the  fund may be 
liable unless tha t  person has  first filed a claim 
against t he  fund and the  claim has  been rejected, or 
t he  claim h a s  been filed, approved, and paid in 
part,  and damages in excess of t he  pajrment are 
claimed. 

8. All processing of decisions and reports, pay
ment of claims, and other administrative actions 
relating to t he  fund shall be conducted by the  de
partment of human services. 

9. The department of human  services shall 
adopt rules, pursuant to chapter 17A, to carry out 
t he  provisions of this section. 

99 Acts, ch 55, § 1 - 5  

1999 amendment to subsection 6 applies to fiscal years beginning on or 
a f t e r  J u l y  1,1999; limit on foster home liability in  subsection 6, Code 1999, 
applies for period beginning J a n u a r y  1,1999, and  ending J u n e  30,1999; 99 
Acts, ch 55, §5 

Subsection 3 amended 
Subsection 4, paragraphs g a n d  h stricken and  former paragraph i relet-

tered a s  g 
Subsection 6 amended 

237.20 Local board duties.  
A local board shall: 
1. Review a t  least every six months the  case of 

each child receiving foster care assigned to the  local 
board by the  state board to determine whether sat
isfactory progress is being made toward the goals of 
t he  case permanency plan pursuant  to section 
237.22. As much as  is possible, review shall be con
ducted immediately prior to court reviews of the  
case. 

During each review, the  agency responsible for 
t he  placement of or services provided to the child 
shall attend the  review and the  local board shall re
view all of the  following: 

a. The past, current, and fu ture  status of the  
child and placement as shown through the  case 
permanency plan and case progress reports sub
mitted by the  agency responsible for the  placement 
of t he  child and other information the board may 
require. 

b. The efforts of t he  agency responsible for the  
placement of t he  child to locate and provide ser
vices to the  biological or adoptive parents of the  
child. 

c. The efforts of t he  agency responsible for t he  
placement of the  child to facilitate the  return of t he  
child to the  home or to find a n  alternative perma
nent  placement other than foster care if reunion 
with the  parent or previous custodian is not feasi
ble. The agency shall report to the  board all factors 
which either favor or mitigate against a decision or 
alternative with regard to these matters. 

d. Any problems, solutions, or alternatives 
which may be capable of investigation, or other 
matters with regard to the  child which the agency 
responsible for the  placement of t he  child or the  
board feels should be investigated with regard to 
t he  best interests of the  state or of the  child. 

e. The compliance of the  interested parties 
with the  decision-making rights and responsibili
ties contained in the  family foster care or preadop-
tive care agreement applicable to a child. 

The review shall include issues pertaining to the  
case permanency plan and shall not include issues 
tha t  do not pertain to the  case permanency plan. A 
person notified pursuant to subsection 4 shall ei
ther  attend the  review or submit testimony as re
quested by the  local board or in accordance with a 
written protocol jointly developed by the  state 
board and the  department. Oral testimony may, 
upon the  request of the  testifier or upon motion of 
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the  local board, be  given in a private setting when 
to do so would facilitate the  presentation of evi
dence. Local board questions shall pertain to t he  
permanency plan and  shall not include issues t ha t  
do not pertain to t he  permanency plan. 

A person who gives oral testimony has  the  right 
to representation by counsel a t  the  review. 

An agency or individual providing services to the  
child shall submit testimony as  requested by the  
board. The testimony may be written or oral, or 
may be a tape recorded telephone call. Written tes
timony from other interested parties may also be 
considered by the  board in its review. 

2. a. Submit to t he  appropriate court within 
fifteen days af ter  t he  review under subsection 1, 
the  findings and recommendations of the  review. 
The local board shall ensure tha t  t he  most recent 
report is available for a court hearing. The report to 
the  court shall include information regarding the  
case permanency plan and the progress in attain
ing the  permanency goals. The report shall not in
clude issues tha t  do not pertain to the  case perma
nency plan. The findings and recommendations 
shall include the  proposed date of the  next review 
by the local board. The local board shall notify the  
persons specified in  subsection 4 of the  findings 
and recommendations. 

b. If the  person or agency responsible for ser
vices provided to the  child disagrees with the re
view findings or recommendations, the  person or 
agency sheill respond during the  review or submit a 
statement to t he  local board and the  court within 
ten working days of receiving the  local board's re

port. The response shall explain the  reasons the  
person or agency disagrees with t h e  board's find
ings or does not plan to implement t h e  board's rec
ommendations . 

3. Encourage placement of t he  child in t he  
most appropriate setting reflecting t h e  provisions 
of chapter 232. 

4. Notify the  following persons a t  least t en  days 
before the  review of a case of a child receiving foster 
care: 

a. The person, court, or agency responsible for 
t he  child. 

h. The parent  or parents of t h e  child unless ter
mination of parental rights h a s  occurred pursuant  
to section 232.117. 

c. The foster care provider of t he  child. 
d. The child receiving foster care if t h e  child is  

fourteen years of age or older. The child shall be  in
formed of the  review's purpose and  procedure, and  
of t he  right to have a guardian ad  litem present. 

e. The guardian ad litem of t he  foster child. A n  
attorney appointed as  guardian ad  litem shall be  el
igible for compensation under section 232.141, sub
section 2. 

f .  The department. 
g. The county attorney. 
h. The person providing services to t h e  child or 

t he  child's family. 
The notice shall include a statement t ha t  t h e  

person notified has  t he  right to representation by 
counsel a t  t he  review. 

99 Acts, ch 135, §22 
Subsection 4, paragraph e amended 

CHAPTER 237A 

CHILD CARE FACILITIES 

237A.1 Definit ions.  
As used in this  chapter unless the context other

wise requires: 
1. "Administrator" means the  administrator of 

the  division of t he  department designated by the  di
rector to administer this  chapter. 

2. "Child" means a person under eighteen 
years of age. 

3. "Child care" means the  care, supervision, 
and guidance of a child by a person other than the  
child's parent, guardian, or custodian for periods of 
less than twenty-four hours per day per child on a 
regular basis, bu t  does not include care, supervi
sion, and guidance of a child by any of the  following: 

a. An instructional program for children who 
are attending prekindergarten as  defined by the  
state board of education under section 256.11 or a 
higher grade level and are a t  least four years of age 
administered by any of the  following: 

(1) A public or nonpublic school system accred
ited by the  department of education or t he  s ta te  
board of regents. 

(2) A nonpublic school system which is not ac
credited by the  department of education or t h e  
state board of regents. 

b. A program provided under  section 279.49 or 
280.3A. 

c. Any of the  following church-related pro
grams: 

(1) An instructional program. 
(2) Ayouth program other t h a n  a preschool, be

fore or af ter  school child care program, or other 
child care program. 

(3) A program providing care to children on 
church premises while the  children's parents  a r e  
attending church-related or church-sponsored ac
tivities on the  church premises. 
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d. Short-term classes of less t h a n  two weeks' 
duration held between school te rms or dur ing a 
break  within a school term. 

e. A child care center for sick children operated 
a s  p a r t  of a pediatrics un i t  in  a hospital licensed by 
t h e  department of inspections and  appeals pur
suan t  to  chapter 135B. 

f .  A program operated not more t h a n  one day 
per  week by volunteers which meets  all of t he  fol
lowing conditions: 

(1) Not more t h a n  eleven children a r e  served 
pe r  volunteer. 

(2) The  program operates for less t h a n  four 
hours  during any twenty-four-hour period. 

(3) The program is provided a t  no cost to the  
children's parent, guardian, or custodian. 

g. A program administered by a political subdi
vision of t he  state  which is primarily for recreation
al  or social purposes and  is limited to children who 
are  five years  of age or older and attending school. 

h. AJI a f te r  school program continuously of
fered throughout t he  school year  calendar to chil
dren who are  a t  least five years of age and  a re  en
rolled in  school, and at tend t he  program 
intermittently. The program mus t  b e  provided 
through a nominal membership fee or a t  no cost. 

i. A special activity program which meets less 
t h a n  four hours per day for t he  sole purpose of t he  
special activity. Special activity programs include 
b u t  a re  not  limited to music or dance classes, orga
nized athletic or sports programs, recreational 
classes, scouting programs, and hobby or craft  
clubs or classes. 

j. A nationally accredited camp. 
k. A structured program for t he  purpose of pro

viding therapeutic, rehabilitative, or supervisory 
services to  children under any of t h e  following: 

(1) A purchase of service or managed care con
t ract  with t he  department. 

(2) A contract approved by a local decategoriza-
tion governance board created under  section 
232.188. 

(3) A n  arrangement approved by a juvenile 
court order. 

I. Care  provided on-site to  children of parents  
residing in  a n  emergency, homeless, or domestic 
violence shelter. 

4. "Child care center" or "center" means  a facili
t y  providing child care or preschool services for 
seven or more children, except when t h e  facility is 
registered a s  a child care home. 

5. "Child care facility" or "facility" means  a 
child care center, preschool, or a registered child 
care home. 

6. "Child care home" means  a person or pro
g ram providing child care as  a family child care 
home or a group child care home a s  authorized un
der  section 237A.3. 

7. "Children receiving care on a part-time ba
sis" means  children who are  present in  a child care 
home for ninety hours per month or less. 

8. "Department" means  t h e  department of hu
m a n  services. 

9. "Director" means  t h e  director of h u m a n  ser
vices. 

10. o. "Family child care home" means a per
son or program which provides child care to  less 
t h a n  seven children a t  any one t ime or to less t h a n  
twelve children a t  any one t ime a s  authorized by 
section 237A.3, subsection 1. 

b. "Group child care home" means a facility 
providing child care for more t h a n  six but  less t h a n  
twelve children a s  authorized in  accordance with 
section 237A.3, subsection 2, or for less t h a n  six
teen children a t  any  one t ime as  authorized in  ac
cordance with section 237A.3, subsection 3. 

11. "Infant" means  a child who is less t h a n  
twenty-four months  of age. 

12. "Licensed center" means  a center issued a 
full or provisional license by the  department under  
t h e  provisions of th i s  chapter or a center for which a 
license is being processed. 

13. "Preschool" means  a child care facility 
which provides to  children ages three through five, 
for periods of t ime not exceeding three hours per 
day, programs designed to help t he  children to de
velop intellectual skills, social skills, and motor 
skills, and  to extend their  interest and understand
ing of t h e  world about them. 

14. "School" means  kindergarten or a higher 
grade level. 

15. "State child care advisory council" means  
t he  state child care advisory council established 
pursuant  to sections 237A.21 and 237A.22. 

99 Acts, ch 192, §1 
Section amended 

237A.2 L icens ing  of  ch i ld  care  centers .  
1. A person shall not establish or operate a 

child care center without obtaining a license under  
t he  provisions of th is  chapter  A center may operate 
for a specified period of time, to be established by 
rule of t he  department,  if application for a license 
ha s  been made. If t he  department denies a n  ap
plication for a n  initial license, notwithstanding sec
tion 17A.8, t h e  applicant center shall not continue 
to provide child care pending t he  outcome of a n  evi
dentiary hearing. The department shall issue a li
cense if i t  determines t ha t  all of t he  following condi
tions have been met: 

a. An  application for a license or a renewal ha s  
been filed wi th  t he  administrator on forms pro
vided by t he  department.  

b. The center is maintained to comply with 
state health a n d  f ire  laws. 

c. The center is maintained to comply with 
rules adopted under  section 237A.12. 

2. A person denied a license under t h e  provi
sions of th is  section shall receive written notice of 
the  denial s tat ing t he  reasons for denial and shall 
be provided with a n  opportunity for a n  evidentiary 
hearing. Licenses granted under  this  chapter shall 
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be valid for one year from the date of issuance un
less revoked or suspended in accordance with the  
provisions of section 237A.8 or reduced to a provi
sional license under subsection 3. A record of the  li
cense shall be  kept by the  department. The license 
shall be  posted in a conspicuous place in the  center 
and shall state the  particular premises in which 
child care may be offered and the  number of indi
viduals who may be received for care a t  any one 
time. A greater number of children than  is autho
rized by the  license shall not be kept in the  center a t  
any one time. 

3. The administrator may reduce a previously 
issued license to a provisional license or issue a pro
visional license for a period of time not to exceed 
one year if t he  center does not meet standards re
quired under this section. A provisional license 
shall not be  renewable in regard to t he  same stan
dards for more than two consecutive years. A provi
sional license shall be posted in a conspicuous place 
in the  center a s  provided in this section. If written 
plans to bring the center u p  to standards, giving 
specific dates for completion of work, a re  submitted 
to and approved by the  department, the  provisional 
license shall be  renewable as provided in this sub
section. 

4. A program which is not a child care center by 
reason of t he  exceptions to the definition of child 
care in section 237A.1, subsection 3, bu t  which pro
vides care, supervision, and guidance to a child 
may be issued a license if the program complies 
with all the  provisions of this chapter. 

5. If the department has  denied or revoked a li
cense because the  applicant or person has  continu
ally or repeatedly failed to operate a licensed center 
in compliance with this chapter and rules adopted 
pursuant to this  chapter, the person shall not own 
or operate a child care center for a period of six 
months from the  date the  license is denied or re
voked. The department shall not act on a n  applica
tion for a license submitted by the  applicant or per
son during the  six-month period. 

99 Acts, ch 192, §2 
Section amended 

237A.3 Registration of chi ld  care homes.  
1. a. A person who operates or establishes a 

family child care home may apply to the  depart
ment for registration under this chapter. The de
partment shall issue a certificate of registration 
upon receipt of a statement from the  family child 
care home tha t  the home complies with rules 
adopted by the  department. The registration certif
icate shall be  posted in a conspicuous place in t he  
family child care home, shall state the  name of the  
registrant, t he  number of individuals who may be 
received for care a t  any one time, and the  address of 
t he  home, and shall include a check list of registra
tion compliances. 

b. No greater number of children than  is autho
rized by the  registration certificate shall be kept in 
t he  family child care home at any one time. Howev

er, a registered or unregistered family child care 
home may provide care for more t han  six b u t  less 
t han  twelve children a t  any one time for a period of 
less t han  two hours, provided t h a t  each child in ex
cess of six children is attending school in kinder
garten or a higher grade level. 

c. A family child care home may provide care in 
accordance with this subsection for more t h a n  six 
bu t  less t han  twelve children for two hours  or more 
during a day with inclement weather following t h e  
cancellation of school classes. The home mus t  have 
prior written approval from the  parent  or guardian 
of each child present in t he  home concerning the  
presence of excess children in t h e  home pursuant  to  
this  paragraph. The home must  have a responsible 
individual, age fourteen or older, on duty  to assist 
the  home provider when more t h a n  six children a r e  
present in accordance with t h e  provisions of th is  
paragraph. In  addition, one or more of t h e  following 
conditions shall apply to each child present in t he  
home in excess of six children: 

(1) The home provides care to t he  child on a 
regular basis for periods of less t han  two hours. 

(2) If t he  child was not present in  t he  family 
child care home, the  child would be unattended. 

(3) The home regularly provides care to a sib
ling of t he  child. 

d. In  determining the  number of children cared 
for a t  any one time in a registered or unregistered 
family child care home, if t he  person who operates 
or establishes the  home is a child's parent,  guard
ian, or custodian and the  child is not attending 
school in kindergarten or a higher grade level or is  
not receiving child care full-time on a regular basis 
from another person, t he  child shall b e  considered 
to be  receiving child care from the  person and  shall 
be counted a s  one of t he  children cared for in  t h e  
home. 

e. The registration process may be repeated on 
a n  annual basis. 

f. A child care home provider or program which 
is not a family child care home by reason of t h e  defi
nition of child care in section 237A.1, b u t  which 
provides care, supervision, or guidance to a child 
may be issued a certificate of registration under  
this  chapter. 

2. a. A person shall not operate or establish a 
group child care home unless t he  person obtains a 
certificate of registration under this  chapter. Two 
persons who comply with the  individual require
ments for registration as  a group child care provid
er may request t ha t  the  certificate be issued to t he  
two persons jointly and the  department shall issue 
the joint certificate provided the  group child care 
home requirements for registration a r e  met. All 
other requirements of this  chapter for registered 
family child care homes and the  rules adopted un
der this chapter for registered family child care 
homes apply to group child care homes. I n  addition, 
the department shall adopt rules relating to the  
provision in group child care homes for a separate 
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a r e a  for  sick children. I n  consultation wi th  t h e  
s t a t e  f i re  marshal ,  t h e  depar tment  shall  adopt 
ru les  re la t ing  to  t h e  provision of f i re  extinguishers, 
smoke detectors, a n d  two exits accessible to  chil
dren.  

b. Except a s  provided in  subsection 3, a group 
child care  home shall  not  provide child care to  more  
t h a n  eleven children a t  any  one t ime. If t he re  a r e  
more  t h a n  six children present  for a period of two 
hours  or  more, t h e  group child care home m u s t  
h a v e  a t  leas t  one responsible individual who i s  a t  
least  fourteen yea rs  of age present  to  assist  t h e  
group child care  provider i n  accordance wi th  e i ther  
of t h e  following conditions: 

(1) If t h e  responsible individual i s  a jo in t  holder 
of t h e  certificate of registration, not more  t h a n  four  
of t h e  children present  shal l  b e  less t h a n  twenty-
four  months  of age a n d  no t  more t h a n  t e n  of t h e  
children present  shall  b e  twenty-four months  of 
age  or  older b u t  not  a t tending  school i n  kindergar
t e n  or  a higher  grade  level. 

(2) If t h e  responsible individual is not  a jo in t  
holder of t h e  certificate of registration, b u t  i s  a t  
least  fourteen yea rs  of age, not more t h a n  four  of 
t h e  children shall  b e  less t h a n  twenty-four months  
of age  a n d  each child i n  excess of six children shal l  
b e  a t t end ing  school in  kindergarten or a higher  
grade  level. 

3. A registered group child care home m a y  pro
vide care in  accordance wi th  th i s  subsection for  
more t h a n  eleven b u t  less t h a n  sixteen children for 
a period of less t h a n  two hours  or for a period of two 
hour s  or  more  dur ing  a day  wi th  inclement wea ther  
following t h e  cancellation of school classes. T h e  
home m u s t  have  t h e  prior wri t ten approval f rom 
t h e  p a r e n t  or  guardian  of each child present  i n  t h e  
home concerning t h e  presence of excess children i n  
t h e  home. I n  addition, one or more of t h e  following 
conditions shal l  apply to  each child present  i n  t h e  
home i n  excess of eleven children dur ing  a period of 
inclement weather:  

a. T h e  group child care  home provides care  to  
t h e  child on a regular  bas is  for periods of less t h a n  
two hours .  

b. If t h e  child w a s  not  present  i n  t h e  group 
child care home, t h e  child would b e  unat tended.  

c. T h e  group child care  home provides care t o  a 
sibling of t h e  child. 

4. A person who operates  or establishes a child 
care home a n d  who i s  a child foster care  licensee 
u n d e r  chapter  237 shall  register  wi th  t h e  depart
m e n t  u n d e r  th i s  chapter. For purposes of registra
tion a n d  determination of t h e  maximum number  of 
children who can  b e  provided child care by  t h e  child 
care home, t h e  children receiving child foster care  
shall  b e  considered t h e  children of t h e  person oper
a t ing  t h e  child care home. 

5. If t h e  depar tment  h a s  denied or revoked a 
registrat ion because t h e  applicant or person h a s  
continually or  repeatedly failed to  operate a regis
te red  child care facility in  compliance wi th  t h i s  

chapter  a n d  rules  adopted p u r s u a n t  to  th is  chapter, 
t h e  person shall  not  own or operate  a registered fa
cility for a period of six mon ths  f rom t h e  da te  t h e  
registrat ion is denied or  revoked. T h e  depar tment  
shall  not  act  on  a n  application for  registration sub
mit ted  by  t h e  applicant or person dur ing t h e  six-
mon th  period. 

99 Acts, ch 192, §3 
Section amended 

237A.3A R e g i s t r a t i o n  of  c h i l d  c a r e  h o m e s  
— p i lo t  project .  

1. Pilot project. The  depar tment  shall  imple
m e n t  a pilot project appl jdng t h e  provisions of th i s  
section t o  registered family or  group child care 
homes located in  one county of th i s  s tate.  The  provi
sions of th i s  section shall  no t  apply t o  unregistered 
family child care homes located i n  t h e  pilot project 
county. The  county selected for  t h e  pilot project 
shall  b e  a ru ra l  county where  the re  is interest  
among child care providers a n d  consumers i n  im
plementing t h e  pilot project. Dur ing  t h e  fiscal year  
beginning J u l y  1, 1999, t h e  depar tment  shall  im
plement  t h e  pilot project i n  one  county in  each of 
t h e  depar tment ' s  regions where  the re  is interest  in  
implementing t h e  pilot project. I n  addition, t h e  de
pa r tmen t  m a y  implement t h e  pilot project in  one 
other  county in  each of t h e  depar tment ' s  regions 
where  the re  is interest  in  implementing t h e  pilot 
project. If a definition in  section 237A.1, a provision 
i n  section 237A.3, or a n  administrative rule  
adopted under  th i s  chapter  is i n  conflict with th is  
section, t h i s  section a n d  t h e  ru les  adopted t o  imple
m e n t  th i s  section shall apply to  t h e  pilot project. 

2. Definition. For t h e  purposes of th i s  sec
tion, unless  t h e  context otherwise requires,  "child 
care home" means  a person registered under  th is  
section t o  provide child care i n  a pilot project 
county. 

3. Registration. 
a. The  registration process for a child care 

home u n d e r  th is  section shal l  b e  repeated on a n  
annua l  basis  a s  provided b y  rule.  

b. A person who is a child foster  care licensee 
u n d e r  chapter  237 m u s t  regis ter  a s  a child care 
home provider i n  order t o  operate  or establish a 
child care home in  a pilot project county. 

c. A person or program i n  a pilot project county 
which provides care, supervision, a n d  guidance to  a 
child which i s  not defined a s  child care u n d e r  sec
tion 237A.1 m a y  be  issued a certificate of registra
t ion u n d e r  th is  section. 

d. (1) Four levels of registrat ion requirements 
a r e  applicable to  registered child care homes i n  ac
cordance wi th  subsections 10 th rough  13 a n d  rules  
adopted to  implement th i s  section. The  rules  shall 
apply requirements  to each level for t h e  amount  of 
space available pe r  child, provider qualifications 
a n d  training, a n d  other  min imum standards.  

(2) T h e  rules  shall  allow a child care home to  be  
registered a t  level II, III, or IV for which t h e  provid-
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e r  is qualified even though t h e  amount of space re
quired to  be available for t he  maximum number of 
children authorized for t h a t  level exceeds t he  actu
al  amount of space available in  t h a t  child care 
home. However, t he  total number  of children au
thorized for t he  child care home a t  t h a t  level of reg
istration shall be limited by the  amount of space 
available per child. 

4. Number of children. I n  determining t he  
number of children cared for a t  any  one t ime in  a 
child care home, each child present in  t h e  child care 
home shall b e  considered to  b e  receiving care un
less t he  child is described by one of t h e  following ex
ceptions: 

a. The child's parent,  guardian, or custodian 
operates or established t he  child care home and t he  
child is attending school or t he  child receives child 
care full-time on a regular basis from another per
son. 

b. The child h a s  been present in  t he  child care 
home for more t h a n  seventy-two consecutive hours 
and  meets t h e  requirements of paragraph  "a" a s  
though the  person who operates or established t he  
child care home is t h e  child's parent,  guardian, or 
custodian. 

5. Registration certificate. The department 
shall issue a certificate of registration upon receipt 
of a statement from t h e  child care home or a n  in
spection verifying t h a t  t h e  child care home com
plies with rules adopted by t he  department. The 
certificate of registration shall b e  posted in  a con
spicuous place in  t h e  child care home and shall 
s tate  t he  name  of t h e  registrant,  t he  registration 
level of t he  child care home, t he  number of children 
who may  b e  present for care a t  any  one time, and  
t h e  address of t he  child care home. I n  addition, t he  
certificate shall include a check list of registration 
compliances. 

6. Revocation or denial of registration. If t he  
department h a s  denied or revoked a certificate of 
registration because a person ha s  continually or re
peatedly failed to operate a registered or licensed 
child care facility in  compliance with th is  chapter 
and  rules adopted pursuant  to  this  chapter, t he  per
son shall not operate or establish a registered child 
care home for a period of six months from the  date  
t he  registration or license is denied or revoked. The 
department shall not  act on a n  application for reg
istration submitted by t h e  person during the  six-
month period. 

7. Inclement weather exception. If school 
classes have been cancelled due  to inclement 
weather, a registered child care home may have 
additional children present in  accordance with t he  
authorization for t he  registration level of the  child 
care home and subject to  all of t he  following condi
tions: 

a. The child care home h a s  prior written ap
proval from the  parent  or guardian of each child 
present in t he  child care home concerning t he  pres
ence of additional children in  t he  child care home. 

b. The child care home h a s  a responsible indi
vidual, age fourteen or older, on du ty  to  assist  t h e  
care provider a s  required for t h e  registration level 
of t he  child care home pursuan t  to  subsections 10 
through 13. 

c. One or more of t h e  following conditions i s  ap
plicable to each of t h e  additional children present  
i n  t h e  child care home: 

(1) The child care home provides care t o  t h e  
child on a regular basis for periods of less t h a n  two 
hours. 

(2) If t h e  child was  not  present  in  t h e  child care 
home, t h e  child would b e  unat tended.  

(3) The  child care home regularly provides care 
to  a sibling of t he  child. 

8. Fire safety. I n  consultation with  t h e  s t a te  
f i re  marshal ,  t h e  depar tment  shall  adopt ru les  re
lat ing t o  t h e  provision of f i re  extinguishers, smoke 
detectors, a n d  two exits accessible to  children i n  a 
registered child care  home. 

9. Sick children. The  depar tment  shall  adopt 
rules  relat ing to  t h e  provision of a separate  a r ea  for 
sick children in  those child care homes which a r e  
registered a t  levels III a n d  IV 

10. Level I registration. All of t h e  following 
requirements shall apply to  a level I registered 
child care home: 

a. Except a s  otherwise provided i n  t h i s  subsec
tion, not more t h a n  six children shall  be present  a t  
any  one time. 

b. Not more t h a n  th ree  children who a r e  in
f an t s  shall  b e  present  a t  any  one t ime. 

c. I n  addition to  t h e  number  of children autho
rized i n  paragraph  "a", not  more  t h a n  two children 
who at tend school m a y  b e  present  for a period of 
less t h a n  two hours  a t  any  one time. 

d. Not more t h a n  eight children shall  b e  pres
en t  a t  any  one t ime when a n  inclement weather  ex
ception i s  i n  effect. 

11. Level II registration. All of t h e  following 
requirements shall apply to  a level I I  registered 
child care home: 

a. Except a s  otherwise provided i n  th i s  subsec
tion, not  more t h a n  six children shall  b e  present  a t  
any  one time. 

b. Not more t h a n  th ree  children who a r e  in
f an t s  shall b e  present a t  any  one time. 

c. I n  addition to  t h e  number  of children autho
rized in  paragraph  "a", not  more t h a n  four children 
who a t tend school m a y  b e  present  for a period of 
more t h a n  two hours  a t  any  one time. 

d. I n  addition to  t h e  number  of children autho
rized in  paragraph  "a", not  more t h a n  two children 
who are  receiving care on a part- t ime basis  m a y  b e  
present. 

e. Not more t h a n  twelve children shall  b e  pres
en t  a t  any  one t ime when a n  inclement weather  ex
ception is i n  effect. However, if more t h a n  eight 
children a re  present  dur ing a n  inclement weather  
exception, t h e  provider shall  b e  assisted b y  a re-
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sponsible individual who is a t  least  fourteen years 
of age. 

12. Level III registration. All of t he  following 
requirements shall apply to a level I I I  registered 
child care home: 

a. Except a s  otherwise provided in  this subsec
tion, not more t h a n  six children shall be present a t  
any  one time. 

h. Not more t h a n  three children who are  in
fan ts  shall b e  present a t  any one time. 

c. I n  addition to t h e  number of children autho
rized i n  paragraph  "a", not  more t h a n  four children 
who at tend school may  be present. 

d. I n  addition to t he  number  of children autho
rized in  paragraph  "a", not more t h a n  two children 
who are  receiving care on a part-time basis may  be 
present.  

e. Not more than  twelve children shall be pres
ent  a t  any one time when a n  inclement weather ex
ception is in  effect. 

f .  If more than  eight children a r e  present a t  any 
one t ime for a period of more t h a n  two hours, t he  
provider shall be assisted by a responsible individ
ua l  who i s  a t  least fourteen years of age. 

13. Level IV registration. All of t h e  following 
requirements shall apply to a level IV registered 
child care home: 

a. Except a s  otherwise provided in this  subsec
tion, not  more t h a n  twelve children shall b e  present 
a t  any  one time. If more t h a n  eight children are 
present,  a second person mus t  be present who 
meets  t h e  individual qualifications for child care 
home registration established by ru le  of t he  de
par tment .  

b. Not more t h a n  four children who are  infants 
shall  be present a t  any  one time. 

c. I n  addition to t he  number of children autho
rized in  paragraph  "a", not more t h a n  two children 
who at tend school may  be present for a period of 
less t h a n  two hours a t  any one time. 

d. I n  addition to t h e  number of children autho
rized in  paragraph  "a", not more t h a n  two children 
who are  receiving care on a part-time basis may  be 
present.  

e. Not more than  sixteen children shall be pres
ent  a t  any one t ime when a n  inclement weather ex
ception is in  effect. If more t h a n  eight children are 
present a t  any one t ime during a n  inclement 
weather  exception, t h e  provider shall be assisted 
by a responsible individual who is a t  least eighteen 
years  of age. 

99 Acts, ch 192, §4-11,  37 

Exceptions to child care home requirements during transition period; 99 
Acts, ch 192, §37 

Reports regarding implementation of expansion of pilot project; proposal 
for administrative civil penalties; 99 Acts, ch 192, §37 

Subsection 1 amended 
Subsection 2 stricken and  rewritten 
Subsection 3, paragraph c amended 
Subsection 3, paragraph d, subparagraph (2) amended 
Subsection 4, paragraph a amended 
Subsection 6 amended 
Subsection 11, paragraph c amended 
Subsection 12, paragraph f amended 

237A.4 Inspect ion  a n d  evaluation.  
The department shall make periodic inspections 

of licensed centers to ensure compliance with li
censing requirements provided in this chapter, and 
t h e  local boards of heal th  m a y  make periodic in
spections of licensed centers to  ensure compliance 
with health-related licensing requirements pro
vided i n  this  chapter. The administrator may  in
spect records maintained by a licensed center and 
may inquire into mat ters  concerning these centers 
and t h e  persons in charge. The administrator shall 
require t h a t  t h e  center b e  inspected b y  t he  state 
fire marshal  or a designee for compliance with 
rules relating to  fire safety before a license is 
granted or renewed. The administrator or a desig
nee may  periodically visit registered child care 
homes for t h e  purpose of evaluation of a n  inquiry 
into mat ters  concerning compliance with rules 
adopted under  section 237A.12. Evaluation of child 
care homes under  this section may  include consul
tative services provided pursuant  to section 
237A.6. 

99 Acts, c h l 9 2 ,  §12 
Section amended 

237A.5 Personnel .  
1. All personnel in licensed or registered facili

ties shall have good health a s  evidenced by a report 
following a preemployment physical examination 
taken within six months prior to  beginning em
ployment. The examination shall include commu
nicable disease tests  by a licensed physician a s  de
fined in  section 135C.1 and shall be repeated every 
three years  a f t e r  initial employment. Controlled 
medical conditions which would not affect t h e  per
formance of t h e  employee in  t he  capacity employed 
shall not prohibit employment. 

2. a. If a person is being considered for licen
sure or registration under  this  chapter, or for em
ployment involving direct responsibility for a child 
or with access to a child when the  child is alone, by 
a child care facility subject to licensure or registra
tion under  this  chapter, or if a person will reside in  
a facility, and  if t he  person ha s  been convicted of a 
crime or h a s  a record of founded child abuse, t h e  de
par tment  shall perform a n  evaluation to determine 
whether t h e  crime or founded child abuse warrants  
prohibition of licensure, registration, employment, 
or residence in  t h e  facility. The department shall 
conduct criminal and child abuse record checks in 
this s ta te  and  may  conduct these checks in  other 
states. The  evaluation shall be performed in ac
cordance with procedures adopted for this  purpose 
by t he  department.  

b. If t h e  department determines t ha t  a person 
ha s  committed a crime or ha s  a record of founded 
child abuse and  i s  licensed, employed by a licensee 
or registrant  or registered under  this chapter, or 
resides in  a licensed or registered facility t he  de
par tment  shall notify t he  licensee or registrant  
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t h a t  a n  evaluation will be conducted to determine 
whether prohibition of t he  person's licensure, reg
istration, employment, or residence is warranted. 

c. In  a n  evaluation, t he  department shall con
sider t he  na tu re  and seriousness of t he  crime or 
founded child abuse in  relation to t he  position 
sought or held, t he  time elapsed since the  commis
sion of t h e  crime or founded child abuse, t he  cir
cumstances under  which t he  crime or founded child 
abuse was  committed, t he  degree of rehabilitation, 
t he  likelihood t h a t  t he  person will commit t he  
crime or founded child abuse again, and t he  num
ber of crimes or founded child abuses committed by 
t he  person involved. The department may  permit a 
person who is evaluated to be licensed, registered, 
employed, or to reside, or to  continue to  be licensed, 
registered, employed, or to reside in a licensed fa
cility, if t he  person complies with t he  department 's 
conditions relating to the  person's licensure, regis
tration, employment, or residence, which may  in
clude completion of additional training. The de
par tment  h a s  final  authority in determining 
whether prohibition of the  person's licensure, reg
istration, employment, or residence is warranted 
and in developing any conditional requirements 
under this  paragraph.  
d. If t he  department determines t h a t  t he  per

son ha s  committed a crime or ha s  a record of 
founded child abuse which warrants  prohibition of 
licensure, registration, employment, or residence, 
t he  person shall not be licensed or registered under  
this  chapter to  operate a child care facility and 
shall not b e  employed by a licensee or registrant  or 
reside in  a facility licensed or registered under  this  
chapter. 

e. If it  h a s  been determined t h a t  a child receiv
ing child care from a child care facility is t he  victim 
of founded child abuse committed by a n  employee, 
license or  registration holder, or resident of t h e  
child care facility for which a report is placed in  t he  
central registry pursuant  to section 232.71D, t he  
administrator shall provide notification a t  t h e  t ime 
of t he  determination to t he  parents, guardians, and  
custodians of children receiving care from the  facil
ity. A notification made under this  paragraph shall 
identify t he  type of abuse bu t  shall not identify t h e  
victim or perpetrator or circumstances of t h e  
founded abuse. 

3. I n  addition to t he  record checks required un
der subsection 2, t he  department of h u m a n  ser
vices may  conduct dependent adult  abuse record 
checks in this  s ta te  and may conduct these checks 
in other states, on a random basis. The provisions 
of subsection 2, relative to  a n  evaluation following 
a determination tha t  a person h a s  been convicted of 
a crime or h a s  a record of founded child abuse, shall 
also apply to a random dependent adult  abuse rec
ord check conducted under  th is  subsection. 

4. On  or a f te r  July  1, 1994, a licensee or regis
t r an t  shall inform all new applicants for employ
ment  of t he  possibility of t he  performance of a rec

ord check a n d  shall obtain, from t h e  applicant, a 
signed acknowledgment of t h e  receipt of t h e  infor
mation. 

5. On  or a f t e r  Ju ly  1, 1994, a licensee or regis
t r a n t  shall include t h e  follovdng inquiry in  a n  ap
plication for employment: "Do you have  a record 
of founded child or  dependent adult  abuse  or  have  
you ever been convicted of a crime, i n  th is  s t a te  or  
any other state?" 

6. A person who receives public f u n d s  for pro
viding child care and  who is not  registered or li
censed under  this  chapter a n d  individuals who re
side with t h e  person shall  b e  subject t o  t h e  
provisions of subsection 2 a s  though t h e  person ei
the r  is being considered for registration or  is regis
tered to provide child care under  th is  chapter. If t h e  
person or individual residing with  t h e  person 
would b e  prohibited from licensure, registration, 
employment, or residence under  subsection 2, t h e  
person shall not provide child care a n d  is not  eligi
ble to  receive public funds  to  do so. A person who 
continues to provide child care in  violation of th i s  
subsection is subject to penalty under  section 
237A.19 and  injunction under  section 237A.20. 

7. A person who serves a s  a n  unpa id  volunteer 
in  a child care facility shall  not  be required t o  com
plete t raining a s  a mandatory reporter of child 
abuse under  section 232.69 or under  any  other  re
quirement. 

99 Acts, ch 192, §13 
Subsections 2, 6, and 7 amended 

237A.7 Confident ial  informat ion.  
Anyone who acquires through t h e  administra

tion of this  chapter information relative to  a n  indi
vidual in  a child care facility or to  a relative of t h e  
individual shall not, directly or indirectly, disclose 
t h e  information except upon inquiry before a court 
of law or with t he  wri t ten consent of t h e  individual 
or, i n  t h e  case of a child, t h e  writ ten consent of t h e  
parent  or guardian or a s  otherwise specifically re
quired or allowed by law. 

This section shall not  prohibit t he  disclosure of 
information relative to  t h e  s tructure a n d  operation 
of a facility nor shall i t  prohibit t h e  statistical anal
ysis by duly authorized persons of da t a  collected b y  
vir tue of th is  chapter, or t h e  publication of t h e  re
sults  of t h e  analysis in  a manne r  which does not  
disclose information identifying individual per
sons. 

99 A d s ,  ch 192, §14 
Unnumbered paragraph 1 amended 

237A.8 Violat ions  — a c t i o n s  a g a i n s t  l i
c e n s e  o r  registrat ion.  

The administrator, a f t e r  notice a n d  opportunity 
for a n  evidentiary hear ing before t h e  depar tment  of 
inspections and appeals, m a y  suspend or revoke a 
license or certificate of registration issued u n d e r  
th is  chapter or m a y  reduce a license to  a provision
a l  license if t h e  person to  whom a license or  certifi
cate is issued violates a provision of th i s  chapter  or  
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if the  person meikes false reports regarding the  op
eration of t he  child care facility to t he  administra
tor or a designee of t he  administrator The adminis
t rator  shall notify t h e  parent, guardian, or legal 
custodian of each child for whom the  person pro
vides child care a t  the  time of action to suspend or 
revoke a license or certificate of registration. 

99 Acts, ch 192, §15 
Section amended 

237A.12 Rules.  
1. Subject to the  provisions of chapter 17A, the  

administrator shall adopt rules setting minimum 
standards to provide quality child care in t he  op
eration and maintenance of child care centers and 
registered child CEire homes, relating to all of t he  
following: 
a. The number and qualifications of personnel 

necessary to assure the  health, safety, and welfare 
of children in t he  facilities. Rules for facilities 
which are  preschools shall be  drawn so t ha t  any 
staff-to-children ratios which relate to t he  age of 
t he  children enrolled shall be  based on the  age of 
t h e  majority of the  children served by a particular 
class ra ther  than  on the  age of the  youngest child 
served. 

b. Physical facilities. 
c. The adequacy of activity programs and food 

services available to t he  children. The administra
tor  shall not restrict the  use  of or apply nutritional 
standards to a lunch or other meal which is brought 
to t he  center or child care home by a school-age 
child for the  child's consumption. 

d. Policies established by t h e  center for paren
ta l  participation. 

e. Programs for education and in-service train
ing of StElff. 

f. Records kept by the  facihties. 
g. Administration. 
h. Health, safety, and medical policies for chil

dren. 
2. Rules adopted by the  state fire marshal for 

buildings, other than  school buildings, used as  
child care centers as  a n  adjunct to t he  primary pur
pose of t he  building shall take into consideration 
t h a t  children are received for temporary care only 
and shall not differ from rules adopted for these 
buildings when they are used by groups of persons 
congregating from time to time in the  primaiy use 
and  occupancy of the  buildings. However, t he  rules 
may require a fire-rated separation from t h e  re
maining portion of t he  building if the  fire marshal 
determines t ha t  t he  separation is necessary for the  
protection of children from a specific flammable 
hazard. 

3. Rules relating to fire safety shall be adopted 
under  this  chapter by the  state fire marshal in  con
sultation with the  department. Rules adopted by 
t h e  state f ire marshal for a building which is owned 
or leased by a school district or accredited nonpub
lic school and used as  a child care facility shall not 

differ from standards adopted by the  state fire mar
shal for school buildings under chapter 100. Rules 
relating to sanitation shall be  adopted by the  de
partment in  consultation with the  director of public 
health. All rules shall b e  developed in consultation 
with the  s tate  child care advisory council. The state 
fire marshal shall inspect t he  facilities. 

4. If a building is  owned or leased by a school 
district or accredited nonpublic school and com
plies with standards adopted by the  state fire mar
shal for school buildings under chapter 100, the  
building is considered appropriate for use by a child 
care facility. The rules adopted by the  administra
tor under this section shall not require the facility 
to comply with building requirements which differ 
from requirements for use of the  building as  a 
school. 

5. Standards and  requirements set by a city or 
county for a building which is owned or leased by a 
school district or accredited nonpublic school and 
used as  a child care facility shall take  into consider
ation tha t  children are  received for temporary care 
only and shall not differ from standards and re
quirements set for use  of t he  building as  a school. 

99 Acts, ch 192, §16 
Section amended 

237A.19 Penalty. 
A person who establishes, conducts, manages, or 

operates a center without a license shall be guilty of 
a serious misdemeanor. Each day of continuing 
violation af ter  conviction, or notice from the  de
partment by certified mail of t he  violation, shall be 
considered a separate offense. 

If registration is  required under section 237A.3, 
a person who establishes, conducts, manages, or 
operates a child care home without registering or a 
person who operates a child care home contrary to 
section 237A.5, is guilty of a simple misdemeanor. 
Each day of continuing violation after  conviction, 
or notice from the department by certified mail of 
the  violation, is a separate offense. A single charge 
alleging continuing violation may be made in  lieu 
of filing charges for each day of violation. 

99Acts,  c h l 9 2 ,  817 
Unnumbered paragraph 2 amended 

237A.20 Ii^unction. 
A person who establishes, conducts, manages, or 

operates a center without a license or a child care 
home without a certificate of registration, if regis
tration is required under  section 237A.3, may be re
strained by temporary or permanent injunction. A 
person who has  been convicted of a crime against a 
person or a person with a record of founded child 
abuse may be restrained by temporary or perma
nent  injunction from providing unregistered, regis
tered, or licensed child care. The action may be in
stituted by the  state, the  county attorney, a 
political subdivision of t he  state, or an interested 
person. 

99 Acts, ch 192, §18 
Section amended 
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237A.21 Sta te  ch i ld  c a r e  advisory  coun
cil. 

1. A state child care advisory council is estab
lished consisting of not more t h a n  thirty-five mem
bers  from urban  and  rura l  areas  across the  state. 
The membership shall include, bu t  is not limited to, 
all of t h e  following persons or representatives with 
a n  interest in  child care: a licensed center, a reg
istered child care home from a county with a popu
lation of less t h a n  twenty-two thousand, a n  unreg
istered child care home, a parent  of a child in  child 
care, appropriate governmental agencies, and  oth
e r  members a s  deemed necessary by t h e  director. 
The members a re  eligible for reimbursement of 
their  actual and necessary expenses while engaged 
in  performance of their  official duties. 

2. Members shall b e  appointed by t he  director 
from a list of names  submitted by a nominating 
committee to consist of one member of t he  s ta te  
council established pursuant  to this  section, one 
member of t he  department 's child care staff, three  
consumers of child care, and  one member of a pro
fessional child care organization. Two names shall 
be submitted for each appointment. Members shall 
b e  appointed for te rms of three  years bu t  no mem
ber shall be appointed to more t h a n  two consecu
tive terms. The s ta te  council shall develop i ts  own 
operational policies which a re  subject to depart
mental  approval. 

3. The membership of t he  council shall be ap
pointed in a manner  so a s  to  provide equitable rep
resentation of persons with a n  interest in child care 
and shall include all of t he  following: 

a. Two parents  of a child served by a registered 
child care home. 

b. Two parents  of a child served by a licensed 
center. 

c. Two not-for-profit child care providers. 
d. Two for-profit child care providers. 
e. Two family child care home providers. 
/: Two group child care home providers. 
g. One child care resource and referral service 

grantee. 
h. One nongovernmental child advocacy group 

representative. 
t. One designee of t he  department of h u m a n  

services. 
J. One designee of t he  Iowa department of pub

lic health. 
k. One designee of t he  department of educa

tion. 
Z. One head s ta r t  program provider. 
m. Two legislators appointed in  a manner  so 

tha t  both major political parties are  represented. 
99 Acts, ch 192, §19 
Section amended 

237A.22 D u t i e s  of s ta te  ch i ld  care  adviso
r y  council .  

The state child care advisory council shall do all 
of t he  following: 

1. Consult with and  make  recommendations to  
t h e  department  concerning policy issues re la t ing to  
child care. 

2. Advise t he  department  concerning services 
relating to child care, including b u t  not  limited to  
any of t h e  following: 

a. Resource and  referral services. 
b. Provider training. 
c. Quality improvement. 
d. Public-private partnerships.  
e. Standards  review and  development. 
3. Assist t he  department  in  developing a n  im

plementation plan to  provide seamless service to  
recipients of public assistance which includes child 
care services. For t h e  purposes of th is  subsection, 
"seamless service" means  coordination, where  pos
sible, of t h e  federal and  s ta te  requirements which 
apply to child care. 

4. Advise and  provide technical services to  t h e  
director of t h e  department of education or t h e  di
rector's designee, upon request, relat ing to  prekin-
dergarten, kindergarten, and  before a n d  a f t e r  
school programming and  facilities. 

99  Acts, ch 192, §20 
Section amended 

237A.23 Chi ld  c a r e  t ra in ing  a n d  deve lop
m e n t  sys tem.  

1. The  departments  of education, health,  a n d  
h u m a n  services shall  jointly establish a leadership 
council for child care t raining and  development i n  
th is  state. I n  addition to representatives of t h e  
three  departments,  t h e  leadership council shall  in
clude b u t  is not  limited to representatives of com
munity  colleges, institutions of higher learning u n 
der t h e  s ta te  board of regents a n d  private  
institutions of higher education, t h e  Iowa coopera
tive extension service in  agriculture a n d  home eco
nomics, and  child care resource and  referral  service 
agencies. 

2. The  charge of t h e  council is to  develop a pro
posal for a statewide child care t ra ining a n d  devel
opment system and  to  monitor implementation of 
t h e  proposal. The purpose of t h e  system i s  to  im
prove support for persons providing or administer
ing child care services. The system shall b e  devel
oped in  a manner  so a s  to incorporate a n d  enhance 
existing efforts to provide th is  support. 

3. The  proposal for t he  child care t ra in ing a n d  
development system shall include all of t h e  follow
ing elements: 

a. Identification of core competencies for pro
viders and  administrators t h a t  m a y  b e  incorpo
ra ted  into professional standards.  

b. Establishing levels for professional develop
ment.  

c. Implementing a professional experience reg
istry to t rack t he  training, educational a t ta inment ,  
and  experience of providers and  administrators.  

d. Implementing a unified t ra ining a n d  techni
cal assistance approach for identifying needs, en-
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suring equal access, and  establishing minimum re
quirements for training and trainers.  

e. Establishing a n  articulation process to  per
mi t  recognition of training provided by entities t ha t  
do not grant  academic credit by entities t h a t  do 
grant  academic credit. 

f. Implementing a financing structure to sup
port t h e  training registry. 

g. Identifying other means  for enhancing the  
training and  development of persons who provide 
and  administer child care. 

4. The  proposal shall include a n  implementa
tion plan and  budget provisions and may provide 
for implementation through a contract with a pri
vate  nonprofit agency. 

99 Acts, ch 192, §21, 38 
Submission of initial proposal for statewide child care training and  devel

opment system by December 31, 1999, for implementation in  fiscal year  be
ginning Ju ly  1, 2001; 99 Acts, ch 192, §38 

NEW section 

237A.24 a n d  237A.25  Reserved. 

237A.26 Statewide  resource  a n d  referral  
serv ices  — grants .  

1. The department shall administer a state
wide grant  program for child care resource and  re
ferral services. Grants  shall only b e  awarded to 
community-based nonprofit incorporated agencies 
and  public agencies. Grants  shall be awarded to fa
cilitate t he  establishment of regional resource and 
referral agencies throughout t h e  state, based upon 
the  distribution of t he  child population in t h e  state. 

2. The department shall provide oversight of 
and  annually evaluate a n  agency which is awarded 
a grant  to provide resource and referral services to 
a region. 

3. An  agency which receives a grant  to  provide 
resource and  referral services shall perform both of 
t he  following functions: 

a. Organize assistance to child care homes uti
lizing training levels based upon the  homes' de
grees of experience and  interest. 

b. Operate in partnership with both public and 
private interests and coordinate resource and  re
ferral  services with existing community services. 

4. An  agency, to be eligible to  receive a grant  to 
provide resource and referral services, mus t  match 
t h e  grant  with financial resources equal to  a t  least 
twenty-five percent of t h e  amount of t he  grant.  The 
financial resources may include a private donation, 
a n  in-kind contribution, or a public funding source 
other t h a n  a separate s tate  grant  for child care ser
vice improvement. 

5. An  agency, to be eligible to receive a grant  to 
provide resource and referral services, mus t  have a 
board of directors if t he  agency is a n  incorporated 
nonprofit agency or mus t  have a n  advisory board if 
t h e  agency is a public agency, to  oversee t he  provi
sion of resource and referral services. The  board 
shall include providers, consumers, and  other per
sons interested in the  provision or delivery of child 
care services. 

6. An  agency which receives a child care re
source and  referral grant  shall provide all of t he  fol
lowing services: 

a. Assist families in selecting quality child 
care. The agency mus t  provide referrals to regis
tered and  licensed child care facilities, and  to per
sons providing care, supervision, and  guidance of a 
child which is not defined a s  child care under  sec
tion 237A.1 and  may provide referrals to  unregis
tered providers. 

b. Assist child care providers in  adopting ap
propriate program and business practices to  pro
vide quality child care services. 

c. Provide information to t he  public regarding 
t he  availability of child care services in t he  commu
nities within t he  agency's region. 

d. Actively encourage t h e  development of new 
and  expansion of existing child care facilities in  re
sponse to identified community needs. 

e. Provide specialized services to  employers, in
cluding t he  provision of resource and  referral ser
vices to  employee groups identified by t h e  employ
e r  and  t he  provision of technical assistance to 
develop employer-supported child care programs. 

f. Refer eligible child care facilities to t he  feder
al  child care food programs. 

g. Loan toys, other equipment, and resource 
materials to child care facilities. 

h. Administer funding designated within t h e  
grant  to  provide a substitute caregiver program for 
registered child care homes to provide substitute 
care in  a home when the  home provider is ill, on 
vacation, receiving training, or is otherwise unable 
to provide t he  care. 

7. The department may contract with a n  
agency receiving a child care resource and referral 
grant  to perform any of the  following functions re
lating to  publicly funded services providing care, 
supervision, and  guidance of a child: 

a. Determine a n  individual's eligibility for t h e  
services in  accordance with income requirements. 

b. Administer a voucher, certificate, or other 
system for reimbursing a n  eligible provider of t h e  
services. 

99 Acts, ch 192, §22 
Section amended 

237A.27 Crisis  ch i ld  care.  
The  department shall establish a special child 

care registration or licensure classification for cri
sis child care which is provided on a temporary 
emergency basis to a child when there is reason to  
believe tha t  t he  child may be subject to abuse or ne
glect. The special classification is not  subject to  t h e  
definitional restrictions of child care in this  chapter 
relating to  t he  provision of child care for a period of 
less t h a n  twenty-four hours per  day on a regular 
basis. However, t he  provision of crisis child care 
shall be limited to a period of not more t h a n  
seventy-two hours for a child during any single stay. 
A person providing crisis child care must  be regis
tered or licensed under this chapter and must  b e  
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part icipating or  have  previously participated i n  t h e  
federal  crisis nur se ry  pilot project. The  depar tment  
shall  adopt ru les  p u r s u a n t  to  chapter  17A to imple
m e n t  t h i s  section. 

99 Acts, ch 192, §23 
Section amended 

237A.28 C h i l d  c a r e  c r e d i t  f u n d .  
A child care  credit f u n d  i s  created i n  t h e  s t a t e  

t reasury  u n d e r  t h e  authori ty of t h e  depar tment  of 
h u m a n  services. T h e  moneys i n  t h e  f u n d  shall  con
sist  of moneys deposited pu r suan t  to  section 
422.100 a n d  shal l  b e  u sed  for child care services a s  
annual ly  appropriated b y  t h e  general  assembly. 

99 Acts, ch 192, §24 
Section amended 

237A.29 S t a t e  a n d  f e d e r a l  f u n d i n g  o f  
c h i l d  c a r e .  

Sta te  f u n d s  a n d  federal  f u n d s  provided t o  t h e  
s t a te  i n  accordance wi th  federal  requirements  
shall  not  b e  u sed  to  pay  for t h e  care, supervision, 
a n d  guidance of a child for periods of less t h a n  
twenty-four hou r s  p e r  day  on a regular  basis  un less  
t h e  care, supervision, a n d  guidance i s  defined a s  
child care a s  u sed  i n  th i s  chap te r  

99 Acts, ch 192, §25 
Section amended 

237A.30 H i g h  quedity c h i l d  c a r e  prov id
ers .  

1. T h e  depar tment  shall  accept nationally rec
ognized accreditations i n  identifying a n d  l ist ing 
high quality child care providers. Any registered 
family or  group home or licensed child care provid
e r  in  th i s  s t a t e  t h a t  is accredited in  good s tand ing  
b y  t h e  nat ional  association for t h e  education of 
young children or  t h e  nat ional  association for fami
ly child care shal l  b e  included i n  t h e  listing. 

2. Providers included i n  t h e  l is t ing which re 
m a i n  i n  good s tand ing  w i t h  t h e  accrediting body 
a n d  wi th  s t a t e  regulation sha l l  b e  designated a s  a 
gold seal  quality child care  provider  Any  provider 
included i n  t h e  listing m a y  publicly uti l ize t h e  des
ignation a s  a gold seal  qual i ty  child care  provider. 
Child care  resource a n d  re fe r ra l  services shal l  b e  
encouraged to  m a k e  u s e  of t h e  providers holding 
t h i s  designation a s  a resource i n  quali ty improve
m e n t  efforts a n d  t o  ident i fy t h e s e  providers i n  m a k 
i n g  refer ra ls  t o  t h e  public. 

3. Holders of t h e  gold sea l  qual i ty  designat ion 
shal l  b e  recognized annua l ly  i n  April  d u r i n g  t h e  
week  of nat ional  recognition of young  children. A 
recognition event shal l  b e  hos ted  d u r i n g  t h a t  week  
b y  a committee which m a y  include b u t  i s  no t  l imit
e d  to  t h e  governor, legislative leaders,  d e p a r t m e n t  
staff  a n d  other  child care  experts ,  a n d  t h e  chairper
sons a n d  r ank ing  m e m b e r s  of t h e  legislative com
mi t tees  involved wi th  regulat ion or f u n d i n g  of child 
care. 

4.  Subject t o  t h e  availability of funding,  a n  eli
gible holder of t h e  gold seal  qual i ty  designation re 
ceiving a n  initial  or renewal  na t iona l  accreditation 
m a y  receive a one-time cash  a w a r d  i n  t h e  y e a r  of 
initial  or renewal  accreditation on  or  a f t e r  J u l y  1, 
1999. Holders of t h e  designat ion who  received 
fund ing  assistance t o  obtain  t h e  initial  o r  r enewa l  
nat ional  accreditation u n d e r  a g r a n t  adminis tered  
b y  t h e  child development coordinating council o r  a s  
p a r t  of being a federal  h e a d  s t a r t  p rog ram a r e  no t  
eligible for t h e  cash award .  Eligible holders  of t h e  
designation m a y  receive a cash  a w a r d  of t w o  
h u n d r e d  f i f ty  dollars for  regis tered family  a n d  
group care  home providers a n d  f ive h u n d r e d  dol
l a r s  for  licensed centers.  

99 Acts, ch 192, §33; 99 Acts, ch 203, §49 
See Code editor's note 
Terminology change appUed 
N E W  section 

CHAPTER 237B 

CHILDREN'S CENTERS — FACILITY STANDARDS 

237B.1 Chi ldren's  centers .  
1. For t h e  purposes of th i s  section, unless  t h e  

context requires  otherwise,  "children's center" 
m e a n s  a privately funded facility designed to  serve 
seven or more  children a t  any  one t ime  who a r e  not  
u n d e r  t h e  custody or authori ty of t h e  depar tment  of 
h u m a n  services, juvenile  court, or  another  govern
menta l  agency, a n d  t h a t  offers one or  more of t h e  
following services: 

a. Child care. 
b. Child care  for children with a chronic illness. 
c. Respite care. 
d. Family support  services. 
e. Medical equipment.  
f .  Therapeut ic  day  programming. 

g. Educational  enr ichment .  
h. Housing. 
2. T h e  depar tment  of h u m a n  services sha l l  

consult wi th  t h e  depa r tmen t  of inspections a n d  ap
peals, depar tment  of education, Iowa d e p a r t m e n t  
of public heal th,  s t a t e  f i r e  marsha l ,  a n d  com
munity-based providers of services to  chi ldren i n  
establishing certification or  licensing s t a n d a r d s  for  
children's centers. 

3. I n  establishing t h e  init ial  a n d  subsequent  
s tandards ,  t h e  depar tment  of h u m a n  services shal l  
review other  certification a n d  licensing s t a n d a r d s  
applicable to  t h e  centers.  T h e  s t a n d a r d s  es tab
lished b y  t h e  depar tment  shal l  b e  b road  facility 
s t anda rds  for t h e  protection of children's safety. 
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The  department of h u m a n  services shall not  estab
lish program standards or other requirements un
der this  section involving program development or 
oversight of t h e  programs provided to  t h e  children 

served by children's centers. 
99 Acts, ch 189, §1; 99 Acts, ch 192, §33 
Terminology change applied 
NEW section 

CHAPTER 239B 

FAMILY INVESTMENT PROGRAM 

239B.2 Condit ions  of  eligibility. 
Within available funding, t he  department shall 

make  assistance available to eligible families un
der t h e  family investment program. At a minimum, 
a family shall  meet  all of t h e  following conditions of 
eligibility: 

1. Application. An  application for t h e  pro
g ram is made  to  t he  department. The application 
shall b e  in  writing or reduced to writing in  t h e  man
ne r  and  upon the  form prescribed by t he  depart
ment.  The  application shall be made by t h e  speci
fied relative with whom the  child resides or will 
reside, a n d  shall contain t he  information required 
o n  t h e  application form. One application m a y  b e  
made  for several children of t he  same family if t he  
children reside or will reside with t he  same speci
fied relative. 

2. Income and resources. The family meets  
income and  resource guidelines established by t h e  
department to at tain or retain financial eligibility. 
I n  determining a family's income and resources, 
t h e  department shall consider t he  income a n d  re
sources of t h e  child, t h e  child's parent,  t h e  child's 
stepparent living with t he  child, or any other speci
fied relative with whom the  child resides or will re
side available to  the  family unless specifically ex
empted a s  provided in  section 239B.7 or by rule  or 
unless otherwise provided by federal law. A fami
ly's failure to  meet t he  income or resource guide
lines shall result  in denial of t he  family's eligibility 
for t h e  program. 

3. Unemployment. A determination of eligi
bility for a family with a n  unemployed parent  shall 
not include consideration of either parent 's  number  
of hours  of employment except to establish t h e  date  
assistance would begin in  accordance with rules. 
However, both parents  must  enter into and  partici
pa te  in  a family investment agreement and partici
pa te  in  J O B S  program activities unless good cause 
not to participate is established in accordance with 
rules. For t h e  purposes of this  chapter, a n  applicant 
family with a parent  who is partially or totally un
employed under  any of t he  following circumstances 
shall not b e  considered to be unemployed: 

a. The period of unemplo3Tnent is less t h a n  
thir ty  days prior to commencing participation un
der th is  chapter. 

b. The  parent  is partially or totally unem
ployed due  to  a work stoppage which exists because 
of a labor dispute a t  t he  factory, establishment, or 

other premises a t  which t h e  parent  is or was  last  
employed. 

c. At any t ime during t he  thirty-day period 
prior to commencing participation under this  chap
ter, t he  parent  h a s  not  been available for employ
ment,  h a s  not actively sought employment, or h a s  
without good cause refused any bona fide offer of 
employment or t ra ining for employment. Any of 
t he  following reasons for refusing employment or 
training a re  not good cause: 

(1) Unsuitable or unpleasant  work or training, 
if t he  parent  is able to  perform the  work or training 
without unusual  danger to t he  parent's health. 

(2) The  amount of wages or compensation, un
less t he  wages for emplojrment are  below the  
amount customary for t he  same work in the  com
munity. 

d. The parent  h a s  not registered for work with 
t he  state employment service established pursuant  
to  section 96.12, or a f te r  registration ha s  failed to 
report a t  a n  employment office in accordance with 
regulations prescribed pursuant  to section 96.4, 
subsection 1. 

e. The parent  is eligible bu t  refuses to apply for 
or to draw upon unemployment benefits. 

f .  The parent  or family fails to meet other re
quirements adopted by t h e  department applicable 
to t he  applicant parent  or family. The other re
quirements shall b e  limited to  those necessary to 
meet federal requirements and  may be in addition 
to  or in lieu of t he  requirements of this subsection, 
for eligibility under  this  chapter to children whose 
parents  a re  partially or totally unemployed. 

4. Written statement — family investment 
agreement. 

a. The department may  require a n  applicant 
family to commit to t h e  initial actions the applicant 
family will take  to  achieve self-sufficiency a s  con
tained in  a signed, writ ten statement. An applicant 
family which fails to  commit to t he  actions a s  con
tained in  t he  written s tatement  shall b e  denied eli
gibility for t he  family investment program. If the  
applicant family becomes a participant family, t he  
family's written statement may be replaced by, in
corporated within, or become the  family invest
ment  agreement for t h a t  family. 

b. Unless exempt a s  provided in  section 
239B.8, a participant family which is eligible for 
t he  program shall continue to  comply with the  pro
visions of a written s tatement  which contains ac-
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tions committed to  by t he  family under  paragraph 
"a" or shall enter  into a family investment agree
men t  with t h e  department.  A participant family 
m u s t  comply with t he  provisions of t he  written 
s tatement  or t h e  conditions in t h e  agreement in  or
der  to  retain eligibility. A participant family which 
does not  comply shall b e  deemed to  have chosen a 
limited benefit plan. 

5. Provision of information. The family pro
vides requested information to  t he  department.  
The  department shall adopt rules specifying t h e  
conditions under  which a n  applicant or participant 
family is denied eligibility for family investment 
program assistance for failure to provide requested 
information. 
6. Cooperation with child support require

ments. The department shall provide for prompt 
notification of t he  department 's child support re
covery uni t  if assistance is provided to a child 
whose parent  is absent from t h e  home. An appli
cant  or participant shall cooperate with t he  child 
support recovery un i t  and t he  department a s  pro
vided in  42 U.S.C. § 608(a)(2) unless t he  applicant 
or  participant qualifies for good cause or other ex
ception as  determined by t he  department in  ac
cordance with t he  best  interest of t h e  child, parent,  
or  specified relative, and  with standards pre
scribed by rule. The authorized good cause or other 
exceptions shall include participation in a family 
investment agreement safety plan option to  ad
dress or prevent family or domestic violence and  
other consideration given to t he  presence of family 
or domestic violence. If a specified relative with 
whom a child is residing fails to  comply with these 
cooperation requirements, a sanction shall b e  im
posed a s  defined b y  rule in accordance with s ta te  
and  federal law. 

7. Periodic reviews. As a condition of eligibil
ity, t h e  department may require periodic reports 
f rom a participant concerning t h e  participant's in
come, resources, family composition, and  other cir
cumstances. If t h e  participant's circumstances 
change, t he  participant's assistance may be contin
ued, renewed, suspended, changed in  amount, or 
entirely withdrawn, a s  determined in  accordance 
with rule. 

8. Out-of-state assistance. Assistance shall 
b e  paid to a participant residing temporarily out-of-
s ta te  if the  participant retains residency in  this  
s ta te  and remains otherwise eligible for assistance. 
The  department shall periodically redetermine t he  
eligibility of a participant who is temporarily resid
ing  out-of-state. 

99 Acts, ch 100, §1 
Subsection 4 amended 

239B.3 Cash assistance. 
1. a. Within available funding, t he  depart

men t  shall provide a n  ongoing cash assistance 
grant  under  t he  family investment program to  a 
family eligible under  section 239B.2. 

b. For a n  eligibility decision involving a n  appli
cant  family with a specified relative, within th i r ty  
days of t h e  da te  of a n  application, t h e  depar tment  
shall authorize issuance of notice of t h e  depart
ment 's  decision to  t he  specified relative. 

2. For a n  applicant or participant family, t h e  
department shall calculate and  pay  t h e  cash assis
tance grant  on a monthly basis, t ak ing  into consid
eration all of t he  following: 

a. The  income and  resources of t h e  family. 
b. Whether  t h e  family h a s  entered into a limit

ed benefit  plan. 
c. The  size of t h e  family. 
d. Available funding. 
3. The  department  may  pay  cash assistance 

and  other cash benefi ts  paid under  th is  chapter  b y  
warrant ,  through a direct deposit t o  a financial in
stitution of a participant, or through a n  electronic 
benefits transfer. 

4. The  department  may  pay, f rom funds  appro
priated for th is  purpose, a maximum of four  
hundred dollars toward funeral  expenses on t h e  
death of a child who is a participant or h a s  been au
thorized to participate in t he  family investment 
program, provided both of t he  following conditions 
apply: 

a. The  decedent does not  leave a n  es ta te  which 
may  b e  probated with sufficient proceeds t o  allow 
for payment of t h e  funeral  expenses. 

b. Payments which a re  due  t h e  decedent's es
t a te  or beneficiary by reason of t h e  liability of a life 
insurance, dea th  or funeral  benefit  company, asso
ciation, or  society, or i n  t h e  form of United Sta tes  
social security, railroad retirement,  o r  veterans '  
benefits upon t h e  death  of t h e  decedent, a r e  de
ducted from t h e  department 's  payment  unde r  th i s  
section. 

99 Acts, ch 100, §2 
Subsection 1, paragraph  b amended 

239B.7 Income and resource exemptions, 
deductions, and disregards. 

I n  determining a family's income a n d  resources 
for purposes of t h e  family's initial a n d  continuing 
eligibility for assistance a n d  for determining g ran t  
amounts, t h e  provisions of th is  section shall  apply 
to  t h e  family a n d  individual family members.  

1. Work expense deduction. If a n  individual's 
earned income is considered by t h e  depar tment ,  
t he  individual shall b e  allowed a work expense de
duction equal to  twenty percent of t h e  earned in
come. The  work expense deduction is intended t o  
include all work-related expenses other  t h a n  child 
care. These expenses shall include b u t  a r e  not  lim
ited to all of t h e  following: taxes, transportation, 
meals, uniforms, and  other work-related expenses. 
However, t h e  work expense deduction shall  not  b e  
allowed for a n  individual who i s  subject to  a sanc
tion for failure to  comply with family investment 
program requirements. 
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2. Work-and-earn incentive. If a n  individu
al's earned income is considered by t h e  depart
ment,  t h e  individual shall be allowed a work-and-
earn  incentive. The incentive shall b e  equal to f if ty 
percent of t h e  amount of earned income remaining 
af te r  all other deductions a re  applied. The depart
ment  shall disregard t h e  incentive amount  when 
considering t h e  earned income available to t he  in
dividual. The  incentive shall not  have a t ime limit. 
The work-and-earn incentive shall not b e  with
drawn a s  a penalty for failure to comply with family 
investment program requirements. 

3. Reserved. 
4. Reserved. 
5. Income consideration. If a n  individual ha s  

timely reported a n  absence of income to  t h e  depart
ment,  consideration of t he  individual's income 
shall cease beginning in  t he  f irst  month t h e  income 
is absent. However, this  provision shall not  apply to 
a n  individual who has  quit employment without 
good cause a s  defined in  rules. 

6. Interest income. Interest  income shall be 
disregarded. 

7. Individual development account deposits. 
The department shall disregard a s  income any 
moneys a n  individual deposits in  a n  individual de
velopment account established pursuant  to  chap
te r  541 A. 

8. Motor vehicle disregard. The department 
shall disregard t he  first  three  thousand eight 
hundred eighty-nine dollars in  equity value of a 
motor vehicle. Beginning Ju ly  1, 1997, a n d  contin
uing in  succeeding fiscal years, the  motor vehicle 
equity value disregarded by t he  department shall 
be increased by t he  latest increase in t h e  consumer 
price index for used vehicles during t h e  previous 
state fiscal year. This disregard shall b e  applicable 
to  each adult  and to each working individual in  a 
family who is nineteen years of age or younger. The 
amount of a motor vehicle's equity in  excess of t he  
amount of t h e  motor vehicle disregard shall apply 
to t he  resource limitation established i n  subsection 
9. 

9. Resource limitation. 
a. The resource limitation for a n  applicant 

family for t he  family investment program shall be 
two thousand dollars. 

b. The resource limitation for a participant 
family shall b e  five thousand dollars. 

c. The  department shall disregard not more 
t h a n  ten  thousand dollars of a self-employed indi
vidual's tools of the  t rade or capital assets in  con
sidering t he  individual's resources. 

10. Individual development account earnings 
and balance. The department shall disregard 
any earnings and  the  balance of a n  individual de
velopment account established pursuant  to chap
t e r  541A in considering a n  individual's resources. 

99 Acts, ch 192, §33, 34 
Terminology change applied 
Subsection 3 stricken 

239B.8 Family  inves tment  agreements .  
The department shall establish a policy regard

ing t he  implementation of family investment 
agreements which limits t he  period of eligibility for 
t h e  family investment program based upon t h e  re
quirements of a family's plan for self-sufficiency. 
The  policy shall require a family's plan to be speci
fied i n  a family investment agreement between the  
family and t h e  department.  The  department shall 
adopt rules to  administer t he  policy. The compo
nents  of t he  policy shall include b u t  a re  not limited 
to  all of t he  follovnng: 

1. Participation — exemptions. A parent  liv
ing in  a home with a child for whom a n  application 
for family investment program assistance h a s  been 
made  or for whom the  assistance is provided, and 
all other individual members of t h e  family whose 
needs a re  included in t he  assistance shall b e  sub
ject  to a family investment agreement unless any of 
t h e  following conditions exists: 

a. The individual is completely unable to  par
ticipate in  any agreement option due  to disability. 

b. The individual is less t h a n  sixteen years  of 
age and is not a parent.  

c. The  individual is sixteen through eighteen 
years  of age, is not a parent,  and is attending ele
mentary or secondary school, or t he  equivalent lev
el of vocational or technical school, on a full-time 
basis. 

2. Agreement options. A family investment 
agreement shall require a n  individual to  partici
pa te  in  one or more of t he  options enumerated in 
th is  subsection. An individual's level of participa
tion in one or more of t he  options shall be equiva
lent to t he  level of commitment required for full-
t ime employment or shall b e  significant so a s  to  
move t h e  individual's level of participation toward 
t h a t  level. The department shall adopt rules for 
each option defining requirements and establish
ing assistance provisions for child care, transporta
tion, and  other support services. The options shall 
include b u t  a re  not limited to all of the  following: 

a. Full-time or part-time employment. 
b. Active job search. 
c. Participation in t he  JOBS program. 
d. Participation in other education or training 

programming. 
e. Participation in a family development and 

self-sufficiency grant  program under  section 
217.12 or other family development program. 

f .  Work experience placement. 
g. Unpaid community service. Community ser

vice shall be authorized in any nonprofit associa
tion which ha s  been determined under  section 
501(c)(3) of t he  Internal Revenue Code to b e  ex
empt  from taxation or in  any government agency. 
Upon request, t he  department shall provide a list
ing of potential community service placements to 
a n  individual. However, a n  individual shall locate 
t h e  individual's own placement and  perform the  
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number of hours  required by t he  agreement. The  
individual shall file a monthly report with t he  de
par tment  which is signed by t he  director of t h e  
community service placement verifying the  com
munity service hours performed by the  individual 
during t h a t  month. The department shall develop a 
form for this  purpose. 

h. Any other arrangement which would 
strengthen t he  individual's ability to be a better  
parent,  including bu t  not limited to participation in  
a parenting education program. Parental leave 
from employment shall be authorized for a parent  
of a child who i s  less t h a n  three months of age. An  
opportunity to participate in  a parental  education 
program shall also b e  authorized for such a parent .  
An  individual who is not a parent who is nineteen 
years of age or younger or a parent  of a child who i s  
less t h a n  three  months  of age shall simultaneously 
participate in  a t  least one other option enumerated 
in this  subsection. 

i. Participation i n  a safety plan to address or 
prevent family or domestic violence. The safety 
plan may  include a temporary waiver period from 
required participation in t he  JOBS program or oth
er  employment-related activities, a s  appropriate 
for t he  situation of t h e  applicant or participant. All 
applicants and  participants shall be informed re
garding t he  existence of this  option. Participation 
in this  option shall be subject to review in accord
ance with administrative rule. 

3. Limited benefit plan. If a participant fails 
to comply with t h e  provisions of t he  participant's 
family investment agreement during t he  period of 
t he  agreement, t h e  limited benefit plan provisions 
of section 239B.9 shall apply. 

4. Completion of agreement. 
a. Upon t h e  completion of t he  terms of t h e  

agreement, family investment program assistance 
to a participant family covered by the  agreement 
shall cease or b e  reduced in  accordance with rules. 

b. However, if t h e  period in  which a participant 
family is without cash assistance is one month or  
less and  t he  participant family h a s  not become ex
empt from J O B S  program participation a t  the  t ime 
the  participant family reapplies for cash assis
tance, t he  participant family's family investment 
agreement shall b e  reinstated a t  the  time the  par
ticipant family reapplies. The reinstated agree
ment  may  be revised to  accommodate changed cir
cumstances present a t  t he  time of reapplication. 

c. The department shall adopt rules to admin
ister this  subsection and  to determine when a fami
ly is eligible to  reenter t he  family investment pro
gram. 

5. Contracts. The department may contract 
with t h e  department of workforce development, de
partment  of economic development, or any other 
entity to provide services relating to a family in
vestment agreement. 

6. Confidential information disclosure. The 
department m a y  disclose confidential information 

described in  section 217.30, subsection 1, to  other  
s ta te  agencies or to  any other  enti ty which is not  
subject to  t he  provisions of chapter  17A a n d  i s  pro
viding services to a participant family who is sub
ject to a family investment agreement,  if necessary 
in order for t he  participant family to receive t h e  
services. The  department shall  adopt ru les  estab
lishing s tandards for disclosure of confidential in
formation if disclosure is necessary in  order for a 
participant to receive services. 

99 Acts, ch 192, §33 
Maximum allowable t ime period for supported postsecondary education 

for family investment agreements entered into on or a f te r  J u l y  1, 1996; 99  
Acts, ch 203, §5 

Terminology change applied 

239B.9 Limited  b e n e f i t  p lan .  
1. General provisions. 
a. If a participant responsible for signing a n d  

fulfilling t he  t e rms  of a family investment agree
ment,  a s  defined by t he  director of h u m a n  services 
in  accordance with section 239B.8, chooses not  to  
sign or fulfill t h e  te rms of t h e  agreement,  t h e  par
ticipant's family, or t he  individual participant shall  
enter into a limited benefit plan.  Initial actions in  a 
writ ten s tatement  under  section 239B.2, subsec
tion 4, which were committed to  b y  a participant 
dur ing t he  application period and  which commit
ment  remains in effect, shall  b e  considered to  b e  a 
t e rm of t he  participant's family investment agree
ment.  A limited benefit p lan  shall apply for t h e  pe
riod of t ime specified i n  th i s  section. The f i rs t  
month of t h e  limited benefit  p lan  is t h e  f i rs t  month  
a f te r  t h e  month in  which timely a n d  adequate no
tice of t h e  limited benefit p lan  i s  given to  t h e  partic
ipant  a s  defined by t he  director of h u m a n  services. 
A participant who is exempt f rom t h e  J O B S  pro
gram b u t  who volunteers for t h e  program i s  not  
subject to imposition of a limited benefit plan. The 
elements of a limited benefit  p lan shall b e  specified 
in  t h e  department 's rules. 

b. For purposes of th is  lettered paragraph,  "sig
nificant contact with or action in regard to the 
JOBS program" means  t h e  individual part icipant 
communicates to t he  J O B S  program worker t h e  de
sire to  engage in  J O B S  program activities, signs a 
new or updated family investment agreement, a n d  
takes  any other action required by t h e  depar tment  
in  accordance with rules adopted for th is  purpose. 
A limited benefit plan applied in  error shall  not  be 
considered to have been applied. A limited benefit  
p lan is applicable to t h e  individual participant 
choosing t h e  limited benefit  p lan a n d  to  t h e  indi
vidual participant's family members  to  which t h e  
plan i s  applicable under  subsection 2, A limited 
benefit  p lan shall either b e  a f i rs t  limited benefit  
p lan or a subsequent limited benefit  plan. A limited 
benefit p lan shall b e  applied a s  follows: 

(1) A first  limited benefit  p lan  shall  provide for 
continuing ineligibility for assistance unt i l  t h e  in
dividual participant completes significant contact 
with or action in  regard to  t h e  J O B S  program. 
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(2) A limited benefit plan subsequent to a first 
limited benefit plan chosen by the same individual 
participant shall provide for a six-month period of 
ineligibility beginning vsdth the effective date of the 
limited benefit plan and continuing indefinitely fol
lowing the six-month period until the individual 
participant completes significant contact with or 
action in regard to the JOBS program. 

(3) For a two-parent family in which both par
ents are responsible for a family investment agree
ment, a first or subsequent limited benefit plan 
shall remain applicable until both parents com
plete significant contact with or action in regard to 
the JOBS program. A limited benefit plan applied 
to the same two-parent family shall be a subse
quent limited benefit plan. 

2. Plan applied. The department shall apply 
the limited benefit plan to the participants respon
sible for the  family investment agreement and oth
er  members of the participant's family as  follows: 

a. Parent. If the participant responsible for 
the family investment agreement is a parent or a 
specified relative, the limited benefit plan is appli
cable to the entire participant family. If the family 
reapplies for assistance after an ineligibility peri
od, eligibility shall be established in the same man
ner as for any other new applicant. 

b. Needy relative payee. If the participant 
choosing a limited benefit plan is a needy relative 
who acts as  payee when the parent is in the home 
but is unable to act as payee, or is a dependent 
child's stepparent whose needs are included in the 
assistance because of incapacity or caregiving, the 
limited benefit plan shall apply only to the individ
ual  participant choosing the plan. 

c. Minor parent living with adult parent or spe
cified relative. If the participant family includes a 
minor parent living with the minor parent's adult 
parent or specified relative who receives family in
vestment program assistance and both individuals 
are responsible for developing a family investment 
agreement, each individual is responsible for a sep
arate family investment agreement, and the limit
ed benefit plan shall be applied as follows; 

(1) If the adult parent or specified relative 
chooses the limited benefit plan, the requirements 
of the limited benefit plan shall apply to the entire 
participant family, even though the minor parent 
has  not chosen the limited benefit plan. However, 
the minor parent may reapply for assistance as  a 
minor parent living with self-supporting parents or 
living independently and continue in the family in
vestment agreement process. 

(2) If the minor parent chooses the limited 
benefit plan, the requirements of the limited bene
fit  plan shall apply to the minor parent and any 
child of the minor parent. 

d. Minor parent — only child. If the minor 
parent is the only child in the adult parent's or spe
cified relative's home and the minor parent chooses 
the limited benefit plan, assistance shall not be 

paid to the adult parent or specified relative in this 
instance. 

e. Children who are mandatory JOBSprogram 
participants. If the participant family includes 
children who are mandatory JOBS program partic
ipants, the children shall not have a separate fami
ly investment agreement but shall be asked to sign 
the family investment agreement applicable to the 
family and to carry out the responsibilities of that  
family investment agreement. A limited benefit 
plan shall be applied as  follows: 

(1) If the parent or specified relative responsi
ble for a family investment agreement meets the 
responsibilities of the family investment agree
ment but a child who is a mandatory JOBS pro
gram participant chooses an individual limited 
benefit plan, the family is eligible for reduced assis
tance during the child's limited benefit plan. 

(2) If the child who chooses a limited benefit 
plan under subparagraph (1) is the only child in the 
participant family, assistance shall not be paid to 
the adult parent, parents, or specified relative in 
this instance. 

f .  Exempt parent. If a participant family in
cludes a parent, parents, or specified relative who 
are exempt from JOBS program participation and 
children who are mandatory JOBS program partic
ipants, the children are responsible for completing 
a family investment agreement. If a child who is a 
mandatory JOBS program participant chooses the 
limited benefit plan, the limited benefit plan shall 
be applied in the manner provided in paragraph 
"e". 

g. Two parents. If the participant family in
cludes two parents, a limited benefit plan shall be 
applied as follows: 

(1) If only one parent of a child in the family is 
responsible for a family investment agreement and 
that parent chooses the limited benefit plan, the 
limited benefit plan cannot be ended by the volun
tary participation in a family investment agree
ment by the exempt parent. If the parent responsi
ble for the family investment agreement chooses a 
limited benefit plan, the limited benefit plan ap
plies to the entire family. 

(2) If both parents of a child in the family are 
responsible for a family investment agreement, 
both parents shall sign the agreement. If either 
parent chooses the limited benefit plan, the limited 
benefit plan cannot be ended by the participation of 
the other parent in a family investment agreement. 

(3) If the parents from a two-parent family in a 
limited benefit plan separate, the limited benefit 
plan shall follow only the parent who chose the lim
ited benefit plan and any children in the home of 
that parent. 

3. Plan chosen. A participant shall be consid
ered to have chosen a limited benefit plan under 
any of the following circumstances; 

a. A participant who does not establish an ori
entation appointment with the JOBS program or 
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who fails to keep or reschedule a n  orientation ap
pointment shall receive a reminder letter which in
forms the  participant tha t  those who do not attend 
orientation have elected to choose a limited benefit 
plan. A participant who chooses not to respond to 
t h e  reminder letter within ten  calendar days from 
the  mailing date shall receive notice establishing 
the  effective date of the  limited benefit plan. If a 
participant is deemed to have chosen a limited 
benefit plan, timely and adequate notice provi
sions, a s  determined by the  director of human ser
vices, shall apply. 

b. A participant who chooses not to sign the  
family investment agreement af ter  attending a 
J O B S  program orientation shall enter into a limit
ed benefit plan as  described in paragraph  "a". 

c. A participant who has  signed a family invest
ment  agreement but  then chooses a limited benefit 
plan under circumstances defined by the  director of 
human  services. 

4. Reconsideration. A participant who 
chooses a limited benefit plan may reconsider t ha t  
choice as  follows: 

a. A participant who chooses a first limited 
benefit plan may reconsider a t  any time following 
the  effective date of the  limited benefit plan. The 
participant may contact the  department or the  ap
propriate JOBS program office any time to begin 
t h e  reconsideration process. 

b. A participant who chooses a subsequent lim
ited benefit plan may reconsider tha t  choice a t  any 
time following the  required period of ineligibility. 

5. Well-being visit. If a participant has  cho
sen a subsequent limited benefit plan, a qualified 
professional shall attempt to visit with the  partici
pan t  family with a focus upon the  children's well-
being. The visit shall be performed during or within 
four weeks of the  second month of the  start  of t he  
subsequent limited benefit plan. The visit shall 
serve as  a n  extension of the  family investment pro
gram and the  family investment agreement philos
ophy of supporting families as  they move toward 
self-sufficiency. The department may contract for 
t he  visit. 

6. Appeal. A participant has  t he  right to ap
peal the  establishment of the  limited benefit plan 
only once, a t  the  time the  department issues the  
timely and adequate notice tha t  establishes the  
limited benefit plan. However, if the  reason for the  
appeal is based on an incorrect grant computation, 
a n  error in determining the  composition of the fam
ily, or another worker error, a hearing shall be  
granted, regardless of the  person's limited benefit 
plan status. 

99 Acts, ch 100, §3 
Subsection 1, paragraph a amended 

239B.10 Minor and young parents — oth
er requirements. 

1. Living arrangement. Unless any of t he  fol
lowing conditions apply, a minor parent shall be re

quired to live with the  minor's parent  or legal 
guardian: 

a. The parent  or guardian of t h e  minor parent  
is deceased, missing, or living in another state.  

b. The minor parent's health or safety would b e  
jeopardized if t he  minor parent  is  required to  live 
with the  parent  or guardian. 

c. The minor parent  is in  foster care. 
d. The minor parent is participating in  t h e  job 

corps solo parent  program or independent living 
program. 

e. Other good cause exists, which is identified 
in rules adopted by the  department for th i s  pur
pose, for t he  minor parent to participate in  t h e  fam
ily investment program while living apar t  f rom t h e  
minor parent's parent  or guardian. 

2. Family development. A minor parent  who 
is  a participant and is not required to live with t h e  
minor parent 's parent  or guardian pursuant  to sub
section 1 shall be  required to participate in  a family 
development program identified in  rules adopted 
by the  department. 

3. Parenting classes. Participant parents  
who are nineteen years of age or younger shall b e  
required to at tend parenting classes. 

4. Education. The department shall require, 
subject to t he  availability of child care for a minor 
parent's children, tha t  a minor parent  mus t  either 
have graduated from high school or have received a 
high school equivalency diploma, or b e  engaged 
full-time in completing high school graduation or 
equivalency requirements. 

5. Earnings disregard. I n  determining fami
ly investment program eligibility and  calculating 
the  amount of assistance, t he  department shall dis
regard earnings of a n  applicant or a participant 
who is nineteen years of age or younger who is  en
gaged full-time in completing high school gradua
tion or equivalency requirements. 

6. Family planning. The department shall do 
all of the  following with newly eligible and  existing 
participant parents: 

a. Discuss orally and in writing t h e  financial 
implications of newly born children on t h e  partici
pant's family. 

b. Discuss orally and in  writing t h e  available 
family planning resources. 

c. Include family planning counseling a s  a n  op
tional component of t he  JOBS program. 

d. Include the  participant's family planning ob
jectives in the  family investment agreement. 

99 Acts, ch 192, §33 
Terminology change appUed 

239B.il Family investment program ac
count. 

1. An account is established in t h e  s ta te  trea
sury to be  known as  t he  family investment program 
account under  control of t he  department to which 
shall be credited all funds  appropriated by t h e  s ta te  
for the  payment of assistance and  J O B S  program 
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expenditures. All other moneys received at any 
time for these purposes, including child support 
revenues, shall be deposited into the account as 
provided by law. All assistance and JOBS program 
expenditures under this chapter shall be paid from 
the account. 

2. A diversion program subaccount is created 
within the family investment program account. 
The subaccount may be used to provide incentives 
to divert applicants' participation in the family in
vestment program if the applicants meet income 
eligibility requirements for assistance. Incentives 
may be provided in the form of payment or services 
with a focus on helping applicants to obtain or re
tain employment. The diversion program subac
count may also be used for pa3Tnents to partici
pants as necessary to cover the expenses of 
removing barriers to employment. 

Use  of recovered moneys generated through f raud  and  recoupment activ
ities for additional f raud and recoupment activities; 99 Acts, ch 203, §39 

Section not  amended; footnote added 

239B.24 State child care assistance eligi
bility. 

1. The following persons are deemed to be eligi

ble for benefits under the state child care assis
tance program administered by the department, 
notwithstanding the program's eligibility require
ments or any waiting list: 

a. A participant who is employed. 
h. Any other person whose earned income is 

considered in determining eligibility and benefits 
for a participant. 

c. A person who is participating in activities 
approved under the JOBS program. 

2. A person who is deemed to be eligible for 
state child care assistance program benefits under 
this section is subject to all other state child care 
assistance requirements, including but not limited 
to provider requirements under chapter 237A, pro
vider reimbursement methodology and rates, and 
any other requirements established by the depart
ment in rule. 

99  Acts, ch 192, §35 
NEW section 

CHAPTER 249A 

MEDICAL ASSISTANCE 

249A.3 Eligibility. 
The extent of and the limitations upon eligibility 

for assistance under this chapter is prescribed by 
this section, subject to federal requirements, and 
by laws appropriating funds for assistance pro
vided pursuant to this chapter. 

1. Medical assistance shall be provided to, or 
on behalf of, any individual or family residing in the 
state of Iowa, including those residents who are 
temporarily absent from the state, who: 

a. Is a recipient of federal supplemental securi
ty income or who would be eligible for federal sup
plemental security income if living in their own 
home. 

b. Is an individual who is eligible for the family 
investment program or is an individual who would 
be eligible for unborn child pajonents under the 
family investment program, as authorized by Title 
rV-A of the federal Social Security Act, if the family 
investment program provided for unborn child pay
ments during the entire pregnancy. 

c. Was a recipient of one of the previous cate
gorical assistance programs as of December 31, 
1973, and would continue to meet the eligibility re
quirements for one of the previous categorical as
sistance programs as the requirements existed on 
that  date. 

d. Is a child up to one year of age who was born 
on or after October 1, 1984, to a woman receiving 
medical assistance on the date of the child's birth, 

who continues to be a member of the mother's 
household, and whose mother continues to receive 
medical assistance. 

e. Is a pregnant woman whose pregnancy has 
been medically verified and who qualifies under ei
ther of the following: 

(1) The woman would be eligible for cash assis
tance under the family investment program, if the 
child were born and living with the woman in the 
month of payment. 

(2) The woman meets the income and resource 
requirements of the family investment program, 
provided the unborn child is considered a member 
of the household, and the woman's family is treated 
as though deprivation exists. 

f. Is a child who is less than seven years of age 
and who meets the income and resource require
ments of the family investment program. 

g. (1) Is a child who is one through five years of 
age as prescribed by the federal Omnibus Budget 
Reconciliation Act of 1989, Pub. L. No. 101-239, 
§ 6401, whose income is not more than one 
hundred thirty-three percent of the federal poverty 
level as defined by the most recently revised pover
ty income guidelines published by the United 
States department of health and human services. 

(2) Is a child who has attained six years of age 
but has not attained nineteen years of age, whose 
income is not more than one hundred thirty-three 
percent of the federal poverty level, as defined by 
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the  most recently revised poverty income guide
lines published by the  United States department of 
health and human services. 

h. Is  a woman who, while pregnant, meets eli
gibility requirements for assistance under the  fed
eral Social Security Act, section 1902(1), and contin
ues  to meet the  requirements except for income. 
The woman is eligible to receive assistance until 
sixty days after  t he  date pregnancy ends. 

i. Is  a pregnant woman who is determined to be 
presumptively eligible by a health care provider 
qualified under the  federal Omnibus Budget Rec
onciliation Act of 1986, Pub. L, No. 99-509, § 9407. 
The woman is eligible for ambulatory prenatal care 
assistance until t he  last day of the  month following 
the  month of the  presumptive eligibility deter
mination. If the  department receives the  woman's 
medical assistance application by the  last day of 
t he  month following the  month of the  presumptive 
eligibility determination, t he  woman is eligible for 
ambulatory prenatal care assistance until the  de
partment actually determines the  woman's eligi
bility or ineligibility for medical assistance. The 
costs of services provided during the  presumptive 
eligibility period shall be  paid by the  medical assis
tance program for those persons who are deter
mined to be ineligible through the  regular eligibil
ity determination process. 

j. Is  a pregnant woman or infant less than  one 
year of age whose income does not exceed the feder
ally prescribed percentage of the  poverty level in 
accordance with the  federal Medicare Catastrophic 
Coverage Act of 1988, Pub. L. No. 100-360, § 302. 

k. Is  a pregnant woman or infant whose income 
is more than the  limit prescribed under the federal 
Medicare Catastrophic Coverage Act of 1988, Pub. 
L. No. 100-360, § 302, bu t  not more than  one 
hundred eighty-five percent of the federal poverty 
level a s  defined by the  most recently revised pover
ty income guidelines published by the  United 
States department of health and human services. 

I. Is  a child for whom adoption assistance or 
foster care maintenance payments are paid under 
Title rV-E of the  federal Social Security Act. 

m. Is a n  individual or family who is ineligible 
for the  family investment program because of re
quirements tha t  do not apply under Title XIX of t he  
federal Social Security Act. 

n. Was a federal supplemental security income 
or a state supplementary assistance recipient, a s  
defined by section 249.1, and a recipient of federal 
social security benefits a t  one time since August 1, 
1977, and would be eligible for federal supplemen
tal  security income or state supplementary assis
tance but for the  increases due to the cost of living 
in federal social security benefits since the last date 
of concurrent eligibility. 

o. Is an  individual whose spouse is deceased 
and who is ineligible for federal supplemental secu
rity income or state supplementary assistance, a s  
defined by section 249.1, due to the elimination of 

the  actuarial reduction formula for federal social 
security benefits under the  federal Social Security 
Act and subsequent cost of living increases. 

p. Is  a n  individual who is a t  least sixty years  of 
age and is  ineligible for federal supplemental secu
rity income or state supplementary assistance, a s  
defined by section 249.1, because of receipt of social 
security widow or widower benefits and  is not eligi
ble for federal Medicare, pa r t  A coverage. 

q. Is  a n  individual with a disability, and  is  a t  
least eighteen years of age, who receives parental  
social security benefits under  t he  federal Social Se
curity Act and is not eligible for federal supplemen
tal  security income or state supplementary assis
tance, a s  defined by section 249.1, because of t h e  
receipt of the  social security benefits. 

r. Is  a n  individual who is no longer eligible for 
t he  family investment program due to earned in
come. The department shall provide transitional 
medical assistance to the  individual for t he  maxi
m u m  period allowed for federal financial participa
tion under federal law. 

s. Is  a n  individual who is no longer eligible for 
the  family investment program due to t h e  receipt of 
child or spousal support. The department shall pro
vide transitional medical assistance to t he  individ
ual  for t he  maximum period allowed for federal fi
nancial participation under federal law. 

2. Medical assistance may also, within t h e  lim
its of available funds and in accordance with sec
tion 249A.4, subsection 1, be  provided to, or  on be
half of, other individuals and  families who a re  not 
excluded under subsection 5 of th is  section and  
whose incomes and resources a re  insufficient to 
meet t he  cost of necessary medical care and  ser
vices in accordance with the  following order of pri
orities: 

a. As allowed under  42 U.S.C. 
§ 1396a(a)(10)(A)(ii)(XIII), individuals with dis
abilities, who are less than  sixty-five years  of age, 
who are members of families whose income is  less 
t h a n  two hundred f if ty percent of t he  most recently 
revised official poverty line published by t h e  feder
al office of management and  budget for t h e  family, 
who have earned income and  who a re  eligible for 
medical assistance or additional medical assis
tance under  this  section if earnings a r e  disre
garded. As allowed by 42 U.S.C. § 1396a(r)(2), un
earned income shall also be disregarded in  
determining whether a n  individual is  eligible for 
assistance under this paragraph. For t he  purposes 
of determining the  amount of a n  individual's re
sources under this  paragraph and  as  allowed by 42 
U.S.C. § 1396a(r)(2), a maximum of t en  thousand 
dollars of available resources shall b e  disregarded 
and any additional resources held in a ret irement 
account, in a medical savings account, or in  any 
other account approved under rules adopted by t h e  
department shall also be disregarded. Individuals 
eligible for assistance under this  paragraph,  whose 
individual income exceeds one hundred f i f ty  per-
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cent of t he  official poverty line published by t he  fed
eral  office of management and  budget for a n  indi
vidual, shall pay  a premium. The amount of t he  
premium shall be based on a sliding fee schedule 
adopted by rule  of t h e  department and  shall be 
based on a percentage of t he  individual's income. 
The maximum premium payable by a n  individual 
whose income exceeds one hundred f i f ty  percent of 
t h e  official poverty line shall be commensurate 
wi th  premiums charged for private group health 
insurance in  this  state. This paragraph shall b e  im
plemented no later t h a n  March 1, 2000. 

b. Individuals who are  receiving care in  a hos
pital  or in  a basic nursing home, intermediate nurs
ing home, skilled nursing home or extended care fa
cility, a s  defined by section 135C.1, and  who meet 
all eligibility requirements for federal supplemen
t a l  security income except t h a t  their  income ex
ceeds t h e  allowable maximum therefor, b u t  whose 
income is not in  excess of t he  maximum established 
by subsection 4 for eligibility for medical assistance 
and  is insufficient to  meet t h e  full  cost of their  care 
in  t h e  hospital or health care facility on t he  basis of 
s tandards  established by t he  department.  

c. Individuals under  twenty-one years  of age 
living in  a licensed foster home, or in  a private 
home pursuant  to a subsidized adoption arrange
ment ,  for whom the  department accepts financial 
responsibility in whole or in  pa r t  and  who are  not 
eligible under  subsection 1. 

d. Individuals who are receiving care in  a n  in
stitution for mental  diseases, and  who are  under 
twenty-one years of age and  whose income and re
sources a r e  such t h a t  they a re  eligible for t he  fami
ly investment program, or who are  sixty-five years 
of age or older and who meet t he  conditions for eli
gibility i n  paragraph  "a" of th is  subsection. 

e. Individuals and families whose incomes and 
resources a re  such t h a t  they a re  eligible for federal 
supplemental security income or t h e  family invest
ment  program, bu t  who are not actually receiving 
such public assistance. 

f .  Individuals who are receiving s ta te  supple
mentary  assistance a s  defined by section 249.1 or 
other persons whose needs a r e  considered in  com
put ing t h e  recipient's assistance grant.  

g. Individuals under twenty-one years of age 
who qualify on a financial basis for, bu t  who are  
otherwise ineligible to receive assistance under  the  
family investment program. 

h. Individuals and families who would b e  eligi
ble under  subsection 1 or 2 of this  section except for 
excess income or resources, or a reasonable catego
r y  of those individuals and families. 

i. Individuals who have attained t he  age of 
twenty-one bu t  have not yet  at tained t he  age of 
sixty-five who qualify on a financial basis for, but  
who are  otherwise ineligible to  receive, federal sup
plemental security income or assistance under  t he  
family investment program. 

Notwithstanding t he  provisions of this  subsec
tion establishing priorities for individuals a n d  fam
ilies to receive medical assistance, t he  department 
m a y  determine within t he  priorities listed i n  th is  
subsection which persons shall receive medical as
sistance based on income levels established by t he  
department,  subject to t he  limitations provided in 
subsection 4. 

3. Additional medical assistance may, within 
t h e  limits of available funds  and  in  accordance with 
section 249A.4, subsection 1, be provided to, or  on 
behalf of, either: 

a. Only those individuals and  families de
scribed in  subsection 1 of this  section; or 

b. Those individuals and  families described in  
both subsections 1 and  2. 

4. Discretionary medical assistance, within t he  
limits of available funds  and in  accordance with 
section 249A.4, subsection 1, may be provided to  or 
on behalf of those individuals and  families de
scribed in  subsection 2, paragraph  "h" of th is  sec
tion. 

5. Assistance shall not be granted under  this  
chapter to: 

a .  An  individual or family whose income, con
sidered to be available to t he  individual or family, 
exceeds federally prescribed limitations. 

b. A n  individual or family whose resources, 
considered to  b e  available to t he  individual or fami
ly, exceed federally prescribed limitations. 

5A. I n  determining eligibility for children un
der subsection 1, paragraphs  "b", "f", "g", "j", "k", 
"n", and  "s"; subsection 2, paragraphs  "b", "d", "e", 
"g", and  "h"; and  subsection 5, paragraph  "b", all re
sources of t he  family, other t h a n  monthly income, 
shall b e  disregarded. 

6. I n  determining t he  eligibility of a n  individu
al  for medical assistance under  this  chapter, for re
sources transferred to t he  individual's spouse be
fore October 1, 1989, or to a person other t h a n  t he  
individual's spouse before July  1,1989, t he  depart
ment  shall include, a s  resources still available to 
t h e  individual, those nonexempt resources or inter
ests in  resources, owned by t he  individual within 
t h e  preceding twenty-four months, which t he  indi
vidual gave away or sold a t  less t h a n  fair market  
value for t he  purpose of establishing eligibility for 
medical assistance under  this  chapter. 

a. A transaction described in  this  subsection is 
presumed to have been for the  purpose of establish
ing eligibility for medical assistance under  this  
chapter unless t he  individual furnishes convincing 
evidence to  establish tha t  t he  transaction was  ex
clusively for some other purpose. 

b. The value of a resource or a n  interest in  a re
source i n  determining eligibility under this  subsec
tion is t h e  fair  market  value of t he  resource or in
terest  a t  t h e  time of t he  transaction less t h e  
amount of any compensation received. 
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c. If a transaction described in this  subsection 
results in uncompensated value exceeding twelve 
thousand dolleirs, t he  department shall provide by 
rule for a period of ineligibility which exceeds 
twenty-four months and has  a reasonable relation
ship to t h e  uncompensated value above twelve 
thousand dollars. 

7. In  determining the  eligibility of a n  individu
al for medical assistance under this chapter, the  de
partment shall consider resources transferred to 
the  individual's spouse on or af ter  October 1,1989, 
or to a person other t han  the  individual's spouse on 
or af ter  Ju ly  1,1989, and prior to August 11,1993, 
a s  provided by the  federal Medicare Catastrophic 
CoverageActof 1988, Pub. L. No. 100-360, § 303(b), 
a s  amended by the  federal Family Support Act of 
1988, Pub. L. No. 100-485, § 608(d)(16)(B), (D), and  
the  federal Omnibus Budget Reconciliation Act of 
1989, Pub. L. No. 101-239, § 6411(e)(1). 

8. Medicare cost sharing shall b e  provided in 
accordance with the  provisions of Title XIX of t he  
federal Social Security Act, section 1902(a)(10)(E), 
a s  codified in 42 U.S.C. § 1396a(a)(10)(E), to or on 
behalf of a n  individual who is a resident of the  state 
or a resident who is  temporarily absent from the  
state, and who is a member of any of t he  following 
eligibility categories: 
a. A qualified Medicare beneficiary as  defined 

under Title XIX of t he  federal Social Security Act, 
section 1905(p)(l), a s  codified in  42 U.S.C. 
§ 1396d(p)(l). 

h. A qualified disabled and working person as  
defined under  Title XIX of the  federal Social Secu
rity Act, section 1905(s), a s  codified in 42 U.S.C. 
§ 1396d(s). 

c. A specified low-income Medicare beneficiary 
as  defined under Title XIX of the  federal Social Se
curity Act, section 1902(a)(10)(E), a s  codified in 42 
U.S.C. § 1396a(10)(E)(iii). 

9. Beginning October 1, 1990, in determining 
the  eligibility of a n  institutionalized individual for 
assistance under this  chapter, t he  department 
shall establish a minimum community spouse re
source allowance amount of twenty-four thousand 
dollars to b e  retained for the  benefit of the  institu
tionalized individual's community spouse in  ac
cordance with the  federal Social Security Act, sec
tion 1924(f) a s  codified in 42 U.S.C. § 1396r-5(f). 

10. Group health plan cost sharing shall be  
provided a s  required by Title XIX of t he  federal So
cial Security Act, section 1906, a s  codified in 42 
U.S.C. § 1396e. 

11. a. I n  determining the  eligibility of a n  indi
vidual for medical assistance, the  department shall 
consider transfers of assets made on or af ter  Au
gust 11,1993, a s  provided by the  federal Social Se
curity Act, section 1917(c), a s  codified in 42 U.S.C. 
§ 1396p(c). 

h. The department shall exercise the  option 
provided in 42 U.S.C. § 1396p(c) to provide a period 
of ineligibility for medical assistance due to  a 

transfer of assets by a noninstitutionalized individ
ua l  or the  spouse of a noninstitutionalized individ
ual. For noninstitutionalized individuals, t h e  num
ber of months of ineligibility shall be  equal to t h e  
total, cumulative uncompensated value of all as
sets transferred by the  individual or t h e  individu
al's spouse on or a f te r  t he  look-back date  specified 
in 42 U.S.C. § 1396p(c)(l)(B)(i), divided b y  t h e  aver
age monthly cost to a private patient for nurs ing fa
cility services in Iowa a t  t he  t ime of application. 
The services for which noninstitutionalized indi
viduals shall be  made ineligible shall include any  
long-term care services for which medical assis
tance is otherwise available. Notwithstanding sec
tion 17A.4, t he  department may adopt rules  provid
ing a period of ineligibility for medical assistance 
due to a transfer of assets by a noninstitutionalized 
individual or t he  spouse of a noninstitutionalized 
individual without notice of opportunity for public 
comment, to be  effective immediately upon filing 
under section 17A.5, subsection 2, paragraph  "b", 
subparagraph (1). 

12. I n  determining the  eligibility of a n  individ
ual  for medical assistance, t he  department  shall 
consider income or assets relating to t rus t s  or simi
lar  legal instruments or devices established on or 
before August 10,1993, a s  available to t h e  individ
ual, in  accordance with the  federal Comprehensive 
Omnibus Budget Reconciliation Act of 1986, Pub. 
L. No. 99-272, § 9506(a), a s  amended by t h e  federal 
Omnibus Budget Reconciliation Act of 1986, Pub. 
L. No. 99-509, § 9435(c). 

13. In  determining t h e  eligibility of a n  individ
ual  for medical assistance, t he  department  shall 
consider income or assets relating to t rus t s  or simi
lar legal instruments or devices established a f t e r  
August 10, 1993, a s  available to t he  individual, in  
accordance with 42 U.S.C. § 1396p(d) and  sections 
633.708 and 633.709. 

99 Acts, ch 94, §1; 99 Acts, ch 203, §50; 99 Acts, ch 208, §50 
Emergency rulemaking authority; 99 Acts, ch 203, §7 
Internal  reference change applied 
Subsection 2, unnumbered paragraph 1 amended 
Subsection 2, NEW paragraph  a a n d  former pa ragraphs  a - h  relettered 

a s  b - i  
NEW subsection 5A 

249A.4 Dut i e s  of  director. 
The director shall be  responsible for t h e  effective 

and impartial administration of th is  chapter and  
shall, in accordance with t h e  s tandards and  priori
ties established by this  chapter, by applicable fed
eral law, by the  regulations and  directives issued 
pursuant to federal law, by applicable court orders, 
and by the  s tate  plan approved in accordance with 
federal law, make rules, establish policies, and  pre
scribe procedures to implement th is  chapter. With
out limiting the  generality of t he  foregoing delega
tion of authority, t he  director is hereby specifically 
empowered and  directed to: 

1. Determine t h e  greatest amount, duration, 
and scope of assistance which may  b e  provided, and  
the  broadest range of eligible individuals to  whom 
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assistance may  effectively be provided, under  th is  
chapter within t he  limitations of available funds.  
I n  so doing, t h e  director shall a t  least every six 
months  evaluate t he  scope of t he  program current
ly being provided under  this  chapter, project t h e  
probable cost of continuing a like program, a n d  
compare t h e  probable cost with t he  remaining bal
ance of t he  s ta te  appropriation made for payment 
of assistance under  th is  chapter during t he  current  
appropriation period. After  each evaluation of t h e  
scope of t h e  program, t he  director shall report to  
t he  general assembly through t h e  legislative coun
cil or in  another manner  a s  t he  general assembly 
m a y  b y  resolution direct. 

2. Reserved. 
3. Have authority to provide for pajrment un

der  th i s  chapter of assistance rendered to any ap
plicant prior to t he  date  t he  application is filed. 

4. Have authority to  contract with any corpora
tion authorized to engage in  this  s tate  in  insuring 
groups or individuals for all or pa r t  of the  cost of 
medical, hospital, or other health care or with any 
corporation maintaining and  operating a medical, 
hospital, or health service prepayment plan under  
t h e  provisions of chapter 514 or with any heal th 
maintenance organization authorized to operate in  
th is  state,  for any or all of t h e  benefits to which any 
recipients a r e  entitled under  this  chapter to be pro
vided by such corporation or health maintenance 
organization on a prepaid individual or group ba
sis. 

5. May, to t he  extent possible, contract with a 
private organization or organizations whereby 
such organization will handle t he  processing of and 
t h e  payment  of claims for services rendered under  
t h e  provisions of this chapter and under such rules  
and  regulations a s  shall b e  promulgated by such 
department.  The s ta te  department may  give due  
consideration to t he  advantages of contracting with 
any organization which may  b e  serving in Iowa a s  
"intermediary" or "carrier" under  Title XVIII of t he  
federal Social Security Act, a s  amended. 

6. Shall cooperate with any agency of t he  s ta te  
or federal government in  any manner  a s  may b e  
necessary to  qualify for federal aid and assistance 
for medical assistance in  conformity with t he  provi
sions of chapter 249, this  chapter and Titles XVI 
and  XIX of t h e  federal Social Security Act, a s  
amended. 

7. Shall provide for t h e  professional freedom of 
those licensed practitioners who determine t h e  
need for or provide medical care and  services, and  
shall provide freedom of choice to recipients to se
lect t h e  provider of care and  services, except when 
t h e  recipient is eligible for participation in  a health 
maintenance organization or prepaid health plan 
which limits provider selection and which is ap
proved by t h e  department.  However, this  shall not  
limit t h e  freedom of choice to recipients to select 
providers in  instances where such provider ser
vices a r e  eligible for reimbursement under  t he  

medical assistance program b u t  a r e  not provided 
under  t he  health maintenance organization or un
der  t he  prepaid health plan, or where the  recipient 
h a s  a n  already established program of specialized 
medical care with a particular provider. The de
par tment  may also restrict t h e  recipient's selection 
of providers to  control t h e  individual recipient's 
overuse of care and  services, provided t he  depart
ment  can document this  overuse. The department 
shall promulgate rules for determining the  overuse 
of services, including rights of appeal by the  recipi
ent.  

8. Shall advise and consult a t  least semiannu
ally with a council composed of t he  presidents of 
t he  following organizations, or  a president's repre
sentative who is a member of t he  organization rep
resented by t he  president: t h e  Iowa medical soci
ety, t he  Iowa osteopathic medical association, the  
Iowa academy of family physicians, t he  Iowa physi
cal therapy association, t he  Iowa s ta te  dental soci
ety, t he  Iowa s ta te  nurses  association, t he  Iowa 
pharmacists association, t h e  Iowa podiatry society, 
t h e  Iowa optometric association, t h e  community 
mental  health centers association of Iowa, t he  Iowa 
psychological association, t he  association of Iowa 
hospitals and health systems, the  Iowa association 
of rura l  health clinics, t he  Iowa osteopathic hospi
t a l  association, opticians' association of Iowa, inc., 
t he  Iowa hearing aid society, t h e  Iowa speech, lan
guage, and  hearing association, t he  Iowa health 
care association, t he  Iowa association for home 
care, t he  Iowa council of health care centers, the  
Iowa physician assistant society, t he  Iowa associa
tion of nurse  practitioners, t h e  Iowa occupational 
therapy association, and  t h e  Iowa association of 
homes and  services for t h e  aging, t he  Iowa psy
chiatric nurse managers network, t he  arc of Iowa 
which was  formerly known a s  t he  association for 
retarded citizens of Iowa, t h e  alliance for t he  men
tally ill of Iowa, Iowa s ta te  association of counties, 
and  t he  Iowa governor's planning council for devel
opmental disabilities, together with one person 
designated by t he  Iowa s ta te  board of chiropractic 
examiners; one state representative from each of 
t he  two major political parties appointed by the  
speaker of t he  house, one s ta te  senator from each of 
t he  two major political part ies appointed by the  
president of t he  senate, a f te r  consultation with the  
majority leader and  t he  minority leader of the  sen
ate, each for a t e rm of two years; four public repre
sentatives, appointed by t he  governor for staggered 
terms of two years  each, none of whom shall be 
members of, or practitioners of, or have a pecuniary 
interest in  any of t he  professions or businesses rep
resented by any of t he  several professional groups 
and  associations specifically represented on the  
council under  this  subsection, and  a t  least one of 
whom shall be a recipient of medical assistance; the  
director of public health, or a representative desig
nated by t he  director; and  t h e  dean of the  college of 
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medicine, university of Iowa, or a representative 
designated by the  dean. 

For each council meeting, other t han  those held 
during the  time the  general assembly is in session, 
each legislative member of the  council shall be  re
imbursed for actual traveling and other necessary 
expenses and shall receive a per diem as  specified 
in section 7E.6 for each day in attendance, a s  shall 
the  public representatives, regardless of whether 
the  general assembly is in session. 

The director shall consider the  advice and con
sultation offered by the  council in the  director's 
preparation of medical assistance budget recom
mendations. 

9. Adopt rules pursuant  to chapter 17A in de
termining the  method and level of reimbursement 
for all medical and health services referred to in 
section 249A.2, subsection 1 or 7, af ter  considering 
all of the  following; 

a. The promotion of efficient and cost-effective 
delivery of medical and health services. 

b. Compliance with federal law and regula
tions. 

c. The level of state and federal appropriations 
for medical assistance. 

d. Reimbursement a t  a level a s  near as  pos
sible to actual costs and charges af ter  priority is 
given to the  considerations in paragraphs  "a", "b", 
and  "c". 

10. Shall provide a n  opportunity for a fair 
hearing before the  department of inspections and 
appeals to a n  individual whose claim for medical 
assistance under this chapter is denied or is not 
acted upon with reasonable promptness. Upon 
completion of a hearing, t he  department of inspec
tions and appeals shall issue a decision which is 
subject to review by the  department of human ser
vices. 

11. In  determining the  medical assistance eli
gibility of a pregnant woman, infant, or child under 
the  federal Social Security Act, § 1902(1), resources 
which are used as  tools of the  trade shall not be con
sidered. 

12. In  determining the  medical assistance eli
gibility of a pregnant woman, infant, or child under 
the  federal Social Security Act, § 1902(1), or pur
suant to section 249A.3, subsection 2, paragraph 
"h", the department shall establish resource stan
dards and exclusions not less generous than the  re
source standards and exclusions adopted pursuant 
to section 255A.5, if in compliance with federal 
laws and regulations. 

13. In implementing subsection 9, relating to 
reimbursement for medical and health services un
der this chapter, when a selected out-of-state acute 
care hospital facility is involved, a contractual ar
rangement may be developed with the  out-of-state 
facility tha t  is in accordance with the  requirements 
of Titles XVIII and XIX of the  federal Social Securi

ty Act. The contractual arrangement is  not subject 
to other reimbursement standards, policies, and  
r a t e  setting procedures required under  th is  chap
ter. 

14. A medical assistance copajrment shall only 
be applied to those services and  products specified 
in administrative rules of t he  department in effect 
on February 1, 1991, which under  federal medical 
assistance requirements, are provided a t  t h e  op
tion of t he  state. 

15. Establish appropriate reimbursement 
ra tes  for community mental heal th centers t h a t  a r e  
accredited by the  mental  health and developmen
tal  disabilities commission. The  reimbursement 
ra tes  shall be phased in over t h e  three-year period 
beginning Ju ly  1, 1998, and ending J u n e  30, 2001. 

Judicial review of t he  decisions of t h e  depart
ment  of human  services may be sought in  accord
ance with chapter 17A. If a petition for judicial re
view is filed, t he  department of h u m a n  services 
shall furnish the  petitioner with a copy of t h e  ap
plication and  all supporting papers, a transcript of 
the  testimony taken a t  the  hearing, if any, and  a 
copy of its decision. 

99 Acts, ch 96, §27 
Internal  reference change applied 
Subsection 15 amended 

249A.18 Cost-based re imbursement  — ru
ral  hea l th  c l inics  a n d  federa l ly  qual i f ied  
hea l th  centers.  

Rural health clinics and federally qualified 
health centers shall receive cost-based reimburse
ment  for one hundred percent of t he  reasonable 
costs for t he  provision of services to recipients of 
medical assistance. 

99 Acts, ch 203, §51 
Section amended 

249A.19 Heal th  care  faci l i t ies  — penalty.  
The department shall adopt rules pursuant  to 

chapter 17A to assess and collect, with interest, a 
civil penalty for each day a health care facility 
which receives medical assistance reimbursements 
does not comply with the  requirements of t h e  feder
al Social Security Act, section 1919, a s  codified in  
42 U.S.C. § 1396r A civil penalty shall not exceed 
the  amount authorized under 42 C.F.R. § 488.438 
for health care facility violations. Any moneys col
lected by the  department pursuant  to  th is  section 
shall be applied to t he  protection of t h e  heal th or 
property of the  residents of t he  heal th care facili
ties which are  determined by t h e  s ta te  or by t h e  
federal health care financing administration to b e  
out of compliance. The purposes for which t h e  col
lected moneys shall be  applied may include pay
ment  for t he  costs of relocation of residents to other 
facilities, maintenance or operation of a heal th care 
facility pending correction of deficiencies or closure 
of t he  facility, and reimbursing residents for per-
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sonal funds  lost. If a health care facility is assessed 
a civil penalty under this  section, the  health care 
facility shall not be assessed a penalty under sec
tion 135C.36 for the  same violation. 

Appr<^riation for fiscal year beginning J u i y  1,1999, of penalties collected 
to fund  recruitment and  retention strategies to provide t ra ining and  support 
for certified nurse  aides; 99 Acts, ch 203, §7, 53  

Section not  amended; footnote added 

249A.26 State a n d  county  participation 
i n  f u n d i n g  for  services  t o  persons  w i t h  dis
abilities.  

1. The state shall pay for one hundred percent 
of t he  nonfederal share of t he  services paid for un
der any prepaid mental health services plan for 
medical assistance implemented by the  depart
ment  as  authorized by law. 

2. The county of legal settlement shall pay for 
f if ty percent of the nonfederal share of the  cost of 
case management provided to adults, day treat
ment, and partial hospitalization provided under 
t he  medical assistance program for persons with 
mental  retardation, a developmental disability, or 
chronic mental illness. For purposes of this  section, 
persons with mental disorders resulting from Alz
heimer's disease or substance abuse shall not be  

considered chronically mentally ill. To the  maxi
mum extent allowed under federal law and regula
tions, t he  department shall consult with and in
form a county of legal settlement's single entry 
point process, a s  defined in section 331.440, re
garding the  necessity for and the  provision of any 
service for which the  county is required to provide 
reimbursement under  this  subsection. 

3. To t h e  maximum extent allowed under fed
eral law and regulations, a person with mental ill
ness or mental  retardation shall not be eligible for 
any service which is funded in whole or in par t  by a 
county share of t he  nonfederal portion of medical 
assistance funds  unless t he  person is referred 
through the  single entry point process, a s  defined 
in section 331.440. However, to t he  extent federal 
law allows referral of a medical assistance recipi
ent  to a service without approval of t he  single entry 
point process, the  county of legal settlement shall 
be billed for t he  nonfederal share of costs for any 
adult person for whom the  county would otherwise 
be responsible. 

State to pay  nonfederal share  of services included in state cases coverage 
plan; 99 Acts, ch 203, §7, 53  

Section not emiended; footnote revised 

CHAPTER 249F 

TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT 

249F.3 Notice  of debt  — fai lure t o  respond 
— hear ing  — order. 

1. The department of human services may is
sue a notice establishing and demanding pajrment 
of a n  accrued or accruing debt due and owing to t he  
department of human services as  provided in sec
tion 249F.2. The notice shall be  sent by restricted 
certified mail a s  defined in  section 618.15, to t he  
transferee a t  t he  transferee's last known address. 
If service of the  notice is unable to be  completed by 
restricted certified mail, t he  notice shall be  served 
upon the  transferee in accordance with the  rules of 
civil procedure. The notice shall include all of the  
following: 
a. The amount of medical assistance provided 

to t he  transferor to date which creates the  debt. 
h. A computation of the  debt due and owing. 
c. A demand for immediate payment of the  

debt. 
d. (1) A statement tha t  if the  transferee de

sires to discuss the notice, t he  transferee, within 
t en  days af ter  being served, may contact the  de
partment  of human services and request a n  infor
mal  conference. 

(2) A statement tha t  if a conference is re
quested, t he  transferee h a s  until t en  days af ter  the  
date  set for the  conference or until  twenty days af
t e r  t he  date  of service of t he  original notice, which

ever is later, to send a request for a hearing to the  
department of human services. 

(3) A statement tha t  af ter  t he  holding of the  
conference, t he  department of human services may 
issue a new notice to be  sent to t he  transferee by 
first-class mail addressed to the  transferee a t  t he  
transferee's last known address, or if applicable, to 
the  transferee's attorney a t  t he  last known address 
of t he  transferee's attorney. 

(4) A statement tha t  if t he  department of hu
man  services issues a new notice, the transferee 
has  until  t en  days af ter  t he  date of mailing of the  
new notice or until twenty days after  the  date of 
service of t he  original notice, whichever is later, to 
send a request for a hearing to the  department of 
human services. 

e. A statement tha t  if t he  transferee objects to 
all or any pa r t  of the  original notice and no confer
ence is requested, t he  transferee has  until twenty 
days af ter  t he  date of service of t he  original notice 
to send a written response setting forth any objec
tions and requesting a hearing to the  department of 
human services. 

f. A statement tha t  if a timely written request 
for a hearing is  received by the  department of hu
man  services, t he  transferee has  the  right to a 
hearing to b e  held in  district court a s  provided in 
section 249F.4; and tha t  if no timely written re-
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quest for hearing is received, the  department of hu
man  services will enter an  order in accordance with 
the  latest notice. 

g. A statement tha t  a s  soon as the  order is en
tered, the  property of the  transferee is subject to 
collection action, including but  not limited to wage 
withholding, garnishment, attachment of a lien, or 
execution. 

h. A statement tha t  the transferee must notify 
the  department of human services of any change of 
address or employment. 

i. A statement tha t  if t he  transferee has  any 
questions concerning the  transfer of assets, the  
transferee should contact the  department of hu
man  services or consult a n  attorney. 

j. Other information as  the  department of hu
man  services finds appropriate. 

2. If a timely written request for hearing is re
ceived by the  department of human services, a 
hearing shall be held in district court. 

3. If a timely written request for hearing is not 
received by the  department of human services, t he  
department may enter a n  order in accordance with 
the  latest notice, and  the  order shall specify all of 
the  following: 

a. The amount to be paid with directions a s  to 
the  manner of payment. 

b. The amount of the  debt accrued and accru
ing in favor of t he  department of human services. 

c. Notice t ha t  t h e  property of the  transferee is 
subject to collection action, including but  not limit
ed to wage withholding, garnishment, attachment 
of a lien, and execution. 

4. The transferee shall b e  sent a copy of t h e  or
der by first-class mail addressed to t he  transferee 
a t  t he  transferee's last  known address, or if appli
cable, to t he  transferee's attorney a t  t he  last  known 
address of t he  transferee's attorney. The order is  fi
nal, and  action by t h e  department of h u m a n  ser
vices to enforce and collect upon t h e  order may  b e  
taken from the  date of t he  issuance of t he  order. 

99 Acts, ch 52, §1 
Subsection 1, unnumbered paragraph  1 amended 

249F.4 Certif ication t o  court  — h e a r i n g  — 
default.  

1. If a timely written request for a hearing is  re
ceived, the  department of h u m a n  services shall cer
tify t he  matter  to t he  district court in t h e  county 
where the  transferee resides. 

2. The certification shall include t rue  copies of 
t he  original notice, t h e  re tu rn  of service, if applica
ble, any request for a n  informal conference, any  
subsequent notices, the  writ ten request for hear
ing, and t rue  copies of any administrative orders 
previously entered. 

3. The department of h u m a n  services may  also 
request a hearing on i ts  own motion regarding t h e  
determination of a debt, a t  any t ime prior to ent iy  
of a n  administrative order. 

4. The district court shall set the  mat te r  for 
hearing and notify the  parties of t h e  time and  place 
of hearing. 

5. If a party fails to appear a t  t he  hearing, upon 
a showing of proper notice to t h e  party, t h e  district 
court may find the  par ty  in  default and  enter  a n  ap
propriate order 

99  Acts, ch 52, §2 
Subsection 2 amended 

CHAPTER 252 

SUPPORT OF THE POOR 

252.27 Form of assistance — condition. 
The board of supervisors shall determine the  

form of the  assistance. However, legal aid shall be  
only in civil matters  and provided only through a 
legal aid program approved by the board of supervi
sors. The amount of assistance issued shall be  de
termined by standards of assistance established by 
the  board of supervisors. They may require any 
able-bodied person to work on public programs or 
projects a t  the  prevailing local ra te  per hour in pay
ment for and as  a condition of granting assistance. 
The labor shall be performed under the  direction of 
the  officers having charge of the public programs or 
projects. Subject to section 142.1, assistance may 
consist of the  burial of nonresident indigent t ran

sients and the  payment of t h e  reasonable cost of 
burial, not to exceed two hundred fifty dollars. 

The board shall record i t s  proceedings relating to 
t he  provision of assistance to specific persons un
der this  chapter. A person who is aggrieved by a de
cision of the  board may appeal t h e  decision a s  if i t  
were a contested case before a n  agency and  a s  if t h e  
person had  exhausted administrative remedies in  
accordance with the  procedures and  s tandards in  
section 17A.19, subsections 2 to  12 except subsec
tion 10, paragraphs "fo"and "g", and  section 17A.20. 

98 Acts, ch 1202, §38, 46 

1998 amendment  is effective J u l y  1,1999, a n d  applies to agency proceed
ings commenced, or conducted on r emand  f rom a court or o ther  agency, on o r  
a f te r  t h a t  date; 98 Acts, ch 1202, §38, 46  

Unnumbered paragraph 2 amended 
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CHAPTER 252D 

SUPPORT PAYMENTS — INCOME WITHHOLDING 

252D.23 F i l ing  of wi thhold ing  order  — or
d e r  e f fec t ive  a s  district  covirt order. 

An income withholding order entered b y  t he  
child support recovery uni t  pursuant  to  th i s  chap
t e r  shall b e  filed with t he  clerk of t he  district court. 
I n  lieu of any signature on t he  order which may  
otherwise b e  required by law or rule, t h e  order 
shall have affixed t he  name and address of t he  ap
propriate child support office. For the  purposes of 
demonstrating compliance by t h e  payor of income, 
t h e  copy of t he  withholding order or t h e  notice of 
t h e  order received, whether or not t he  copy of t he  

order is file-stamped, shall have all t he  force, effect, 
and  attributes of a docketed order of the  district 
court including, bu t  not  limited to, availability of 
contempt of court proceedings against a payor of in
come for noncompliance. However, any information 
contained in t he  income withholding order or t he  
notice of t he  order related to t he  amount of t he  ac
cruing or accrued support obligation which does 
not reflect t he  correct amount  of support due does 
not modify the  underlying support judgment. 

99 Acts, ch 127, §2 
Section amended 

CHAPTER 2521 

SUPPORT PAYMENTS — LEVIES AGAINST ACCOUNTS 

2521.4 Verification of  accounts  a n d  im
m u n i t y  f r o m  liability. 

1. The  un i t  may contact a financial institution 
to  obtain verification of t he  account number, t he  
names  and  social security numbers listed for t he  
account, and  t he  account balance of any account 
held by a n  obligor. Contact with a financial institu
tion may  b e  by telephone or by written communica
tion. The financial institution may  require positive 
voice recognition and may require t he  telephone 
number  of t h e  authorized person from t h e  un i t  be
fore releasing a n  obligor's account information by 
telephone. 

2. The uni t  and financial institutions doing 
business in  Iowa shall enter into agreements to de
velop and  operate a da ta  match system, us ing auto
mated  da t a  exchanges to the  maximum extent fea
sible. The  da t a  match system shall allow a means  
by which each financial institution shall provide to 
t h e  un i t  for each calendar quarter t he  name, record 
address, social security number or other taxpayer 
identification number, and  other identifying infor
mation for each obligor who maintains a n  account 
a t  t h e  institution and who owes past-due support, 
a s  identified by the  unit  by name and  social securi
t y  number  or other taxpayer identification number. 
The  un i t  shall work with representatives of finan
cial institutions to develop a system to assist non-
automated financial institutions in complying with 
t h e  provisions of this  section. 

3. The  un i t  may pay a reasonable fee to  a finan
cial institution for conducting t he  da ta  match re
quired in  subsection 2, not to exceed t he  lower of ei
t h e r  one hundred fif ty dollars for each quarterly 
da t a  match or t he  actual costs incurred by t he  fi
nancial institution for each quarterly da t a  match. 
However, t he  un i t  may also adopt rules pursuant  to 

chapter 17A to specify a fee amount for each quar
terly da ta  match based upon the  estimated state 
share  of funds  collected under  this  chapter, which, 
when adopted, shall b e  applied in lieu of t he  one 
hundred fif ty dollar fee under  this  subsection. I n  
addition, t he  uni t  may  pay a reasonable fee to a fi
nancial institution for automation programming 
development performed in  order to conduct the  
da t a  match required in  subsection 2, not to exceed 
t h e  lower of either five hundred dollars or t he  actu
al costs incurred by t h e  financial institution. The 
un i t  may use  t he  s ta te  share  of funds  collected un
der this chapter to pay t h e  fees to  financial institu
tions under  this subsection. For s tate  fiscal years 
beginning Ju ly  1, 1999, and  Ju ly  1, 2000, t he  uni t  
may  use  u p  to one hundred percent of the  state 
share  of such funds. For s ta te  fiscal years begin
ning on or af ter  Ju ly  1,2001, t h e  uni t  may use  u p  to 
f if ty percent of t he  s ta te  share  of such funds. Not
withstanding any other provision of law to t he  con
trary, a financial institution shall have until a date 
provided in  the  agreement in  subsection 2 to  sub
mit  i ts  claim for a fee under  this  subsection. If t he  
un i t  does not have sufficient funds  available under  
this  subsection for payment of fees under this sub
section, t he  cost may  b e  carried forward to a fu ture  
year. The uni t  may  also use  funds  from an amount 
assessed a child support agency of another state, as  
defined in  section 252H.2, to  conduct a data match 
requested by t h a t  child support agency as  provided 
in  42 U.S.C. § 666(a)(14) to pay fees to financial in
stitutions under  this  subsection. 

4. The financial institution is immune from 
any liability, civil or criminal, which might other
wise be incurred or imposed for any of the  follow
ing: 
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a. Any information released by t he  financial 
institution to  the  uni t  pursuant  to this  section. 

b. Any encumbrance or surrender of any assets 
held by t he  financial institution in  response to a no
tice of lien or levy issued by t h e  unit .  

c. Any other action taken in good fai th to com

ply with  th is  section or section 2521.7. 
5. The  financial institution or t h e  un i t  is not  li

able for t h e  cost of any early withdrawal penal ty  of 
a n  obligor's certificate of deposit. 

99 Acts, ch 127, §3 
Subsection 3 amended 

CHAPTER 255 

MEDICAL AND SURGICAL TREATMENT O F  INDIGENT PERSONS 

255.1 Complaint  — determinat ion  of  
medica l  ass i s tance  eligibility. 

Any adult resident of t he  s ta te  may  file a com
plaint in  the  office of t he  clerk of any juvenile court, 
charging t h a t  any legal resident of Iowa residing in  
t h e  county where t he  complaint i s  filed is pregnant  
or i s  suffering from some malady or deformity t h a t  
can probably be improved or cured or advanta
geously treated by medical or surgical t reatment  or 
hospital care, and tha t  neither such person nor per
sons legally chargeable with t h e  person's support 
a re  able to pay  therefor 

The  county general assistance director shall  as
certain from t h e  local office of h u m a n  services if a n  
applicant for t h e  indigent pat ient  program would 
qualify for medical assistance or  t h e  medically 
needy program under  chapter 249A without t h e  
spend-down provision required pu r suan t  to  section 
249A.3, subsection 2, paragraph  "h". If t h e  appli
cant  qualifies, t h e  pat ient  shall  b e  certified for 
medical assistance and  shall not b e  counted u n d e r  
this  chapter. 

Section not amended; internal  reference change applied 

CHAPTER 256 

DEPARTMENT O F  EDUCATION 

256.7 Dut i e s  of  s tate  board.  
Except for t he  college student aid commission 

and  t h e  public broadcasting board and  division, t he  
s ta te  board shall: 

1. Adopt and  establish policy for programs and  
services of t he  department pursuant  to law. 

2. Constitute t he  state  board for vocational 
education under chapter 258. 

3. Prescribe standards and procedures for t h e  
approval of practitioner preparation programs and  
professional development programs, offered by 
practitioner preparation institutions and area  
education agencies, in  this  state. Procedures pro
vided for approval of programs shall include proce
dures  for enforcement of t he  prescribed standards 
a n d  shall not include a procedure for t he  waiving of 
any of the  standards prescribed. 

4. Adopt, and update annually, a five-year plan 
for t he  achievement of educational goals in Iowa. 

5. Adopt rules under chapter 17A for carrying 
out  t he  responsibilities of t he  department. 

6. Hear appeals of persons aggrieved by deci
sions of boards of directors of school corporations 
under  chapter 290 and other appeals prescribed by 
law. The s ta te  board may review t h e  record and  
shall review the  decision of t h e  director of t h e  de
par tment  of education or t he  administrative law 
judge designated for any appeals heard and de
cided by t he  director under chapter 290, and may  

affirm, modify, or vacate t h e  decision, or  m a y  direct 
a rehearing before t he  director 

7. Adopt rules  under  chapter 17A for t h e  u s e  of 
telecommunications a s  a n  instructional tool for 
s tudents  enrolled i n  kindergarten through grade  
twelve a n d  served b y  local school districts, accred
ited or approved nonpublic schools, a r ea  education 
agencies, community colleges, institutions of high
e r  education under  t h e  s ta te  board of regents,  a n d  
independent colleges and  universities i n  elementa
r y  and  secondaiy school classes a n d  courses. The  
rules shall include b u t  need not b e  limited t o  ru les  
relating to  programs, educational policy, instruc
tional practices, staff development, u se  of pilot 
projects, curriculum monitoring, a n d  t h e  accessi
bility of licensed teachers. 

When curriculum is provided b y  means  of tele
communications, i t  shall b e  t aught  by a n  appropri
ately licensed teacher. The teacher shall  e i ther  b e  
present in  t h e  classroom, or be present  a t  t h e  loca
tion a t  which t h e  curriculum delivered by m e a n s  of 
telecommunications originates. 

The rules shall provide t h a t  when  t h e  curricu
lum is t aught  by a n  appropriately licensed teacher  
a t  t he  location a t  which t he  telecommunications 
originates, t h e  curriculum received shall  b e  u n d e r  
t he  supervision of a licensed teacher. For t h e  pur
poses of this  subsection, "supervision" m e a n s  t h a t  
t he  curriculum is monitored by a licensed teacher  
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a n d  t h e  teacher  is accessible to  t h e  s tudents  receiv
i n g  t h e  curriculum b y  m e a n s  of telecommunica
tions. 

T h e  s t a t e  board shall  establish a n  advisory com
mit tee  t o  m a k e  recommendations for ru les  re
quired u n d e r  th i s  subsection on  t h e  u s e  of telecom
municat ions a s  a n  instructional tool. T h e  
committee shal l  b e  composed of representatives 
f rom community colleges, a r e a  education agencies, 
accredited or  approved nonpublic schools, a n d  local 
school districts f rom various enrollment categories. 
The  representat ives shall  include board members,  
school administrators,  teachers,  parents ,  s tudents ,  
a n d  associations interested i n  education. 

For t h e  purpose of t h e  ru les  adopted b y  t h e  s t a t e  
board, telecommunications m e a n s  narrowcast  
communications through systems t h a t  a r e  directed 
toward a narrowly defined audience a n d  includes 
interactive live communications. 

8. Rules adopted u n d e r  t h i s  section shall pro
vide t h a t  telecommunications shal l  not  b e  used  by  
school districts a s  t h e  exclusive m e a n s  to  provide 
a n y  course which i s  required by  t h e  min imum edu
cational s t andards  for accreditation. 

9. Develop evaluation procedures t h a t  will 
measu re  t h e  effects of instruction b y  means  of tele
communications on  s tudent  achievement, social
ization, intellectual growth, motivation, a n d  other  
re la ted factors deemed relevant  b y  t h e  s t a t e  board, 
for  t h e  development of a n  educational d a t a  base.  
T h e  s ta te  board  shall  consult wi th  t h e  s t a te  board 
of regents  a n d  t h e  practit ioner preparat ion depart
m e n t s  a t  i t s  institutions, other  practitioner prepa
ra t ion depar tments  located within  pr ivate  colleges 
a n d  universities, educational research agencies or 
facilities, a n d  other agencies deemed appropriate 
b y  t h e  s t a t e  board, i n  developing these  procedures. 

10. Adopt rules  p u r s u a n t  t o  chapter  17A relat
i n g  t o  educational programs a n d  budget  limita
t ions for educational programs pu r suan t  to  sec
tions 282.28, 282.29, 282.30, a n d  282.31. 

11. Prescribe guidelines for facility s tandards ,  
max imum class sizes, a n d  max imum in  classroom 
pupil-teacher a n d  teacher-aide rat ios for grades 
kindergarten through t h r e e  a n d  before a n d  a f t e r  
school a n d  summer  child care  programs provided 
u n d e r  t h e  direction of t h e  school district. T h e  de
pa r tmen t  also shall  indicate modifications to  such 
guidelines necessary to  address  t h e  needs of at-r isk 
children. 

12. Elect t o  a two-year t e rm,  f rom i t s  members  
i n  each even-numbered year, a president of t h e  
s t a t e  board, who shall  serve un t i l  a successor i s  
elected a n d  qualified. 

13. Adopt ru les  a n d  a procedure for accrediting 
all apprenticeship programs i n  t h e  s ta te  which re
ceive s t a t e  or federal funding.  I n  developing t h e  
rules,  t h e  s t a t e  board shal l  consult wi th  schools 
a n d  labor or  t r a d e  organizations affected by  or cur
rent ly  operat ing apprenticeship or t ra in ing pro
grams.  Rules adopted shall  b e  t h e  same or similar 

t o  cri teria established for t h e  operation of appren
ticeship programs a t  community colleges. 

14. Adopt ru les  which require  each community 
college which establishes a new jobs t ra in ing  proj
ect  or  projects a n d  receives f u n d s  derived f rom or 
associated wi th  t h e  project or  projects to establish a 
separa te  account to  act a s  a repository for any  
f u n d s  received a n d  to  report  annually, by  J a n u a r y  
15, t o  t h e  general  assembly on f u n d s  received a n d  
disbursed dur ing  t h e  preceding fiscal year  i n  t h e  
form required by  t h e  depar tment .  

15. If funds  a r e  appropriated b y  t h e  general  as
sembly for  t h e  program, adopt ru les  for t h e  admin
is trat ion of t h e  teacher  exchange program, includ
ing, b u t  not  limited to, ru les  for  application to  
part icipate i n  t h e  program, ru les  relat ing t o  t h e  
n u m b e r  of t imes  t h a t  a given applicant m a y  partici
p a t e  i n  t h e  program, a n d  ru les  describing reim
bursable  expenses a n d  establishing honoraria for 
teacher  participants.  

16. Adopt rules  t h a t  set  s t andards  for approval 
of family support  preservice a n d  in-service t ra in ing  
programs,  offered b y  a r e a  education agencies a n d  
practi t ioner preparat ion institutions, a n d  family 
support  programs offered b y  or th rough  local school 
districts. 

17. Receive a n d  review t h e  budget  a n d  unified 
p l a n  of service submitted by  t h e  division of libraries 
a n d  information services. 

18. Adopt ru les  t h a t  include children who re
t a i n  some sight b u t  who have  a medically diag
nosed expectation of visual deterioration within 
t h e  definition of children requir ing special educa
tion p u r s u a n t  to  section 256B.2, subsection 1. 
Rules  adopted pu r suan t  to  th i s  subsection shall 
provide for or include, b u t  a r e  not  limited to, t h e  fol
lowing; 
a. A presumption t h a t  proficiency i n  braille 

r ead ing  a n d  wri t ing is essential for  satisfactory ed
ucational  progress for a visually impaired s tudent  
who  i s  not  able t o  communicate i n  pr in t  with t h e  
s ame  level of proficiency a s  a s tuden t  of otherwise 
comparable ability a t  t h e  s ame  grade  level. This  
presumption includes a s tudent  a s  defined in  pa ra 
g r a p h  "b". A s tudent  for whom braille services a r e  
appropriate,  a s  defined i n  th i s  subsection, is en
ti t led to  instruction i n  braille read ing  a n d  wri t ing 
t h a t  i s  sufficient t o  enable t h e  pupi l  to  communi
ca te  wi th  t h e  s ame  level of proficiency a s  a pupil  of 
otherwise comparable ability a t  t h e  same grade  
level. 

b. A pupil  who re ta ins  some sight b u t  who h a s  a 
medically diagnosed expectation of visual deterio
ra t ion  i n  adolescence or  early adulthood m a y  quali
fy for instruction i n  braille reading a n d  writing. 

c. Instruction i n  braille read ing  a n d  wri t ing 
m a y  b e  used  in  combination wi th  other special 
education services appropriate t o  a pupil 's educa
t ional  needs.  

d. T h e  annua l  review of a pupil 's individual 
education p lan  shall  include discussion of instruc-
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tion in braille reading and writing and a written ex
planation of the  reasons why the  pupil is using a 
given reading and writing medium or media. If t he  
reasons have not changed since the  previous year, 
t he  written explanation for t he  current year may 
refer to the  fuller explanation from the  previous 
year. 

e. A pupil a s  defined in paragraph  "b" whose 
primary learning medium is expected to change 
may begin instruction in t he  new medium before i t  
is the  only medium the  pupil can effectively use. 

f .  A pupil who receives instruction in braille 
reading and writing pursuant  to this subsection 
shall be taught by a teacher licensed to teach stu
dents with visual impairments. 

19. Define the  minimum school day as  a day 
consisting of five and one-half hours of instruction
al time for grades one through twelve. The mini
mum hours shall be  exclusive of the  lunch period, 
bu t  may include passing time between classes. 
Time spent on parent-teacher conferences shall be  
considered instructional time. A school or school 
district may record a day of school with less t han  
the  minimum instructional hours as  a minimum 
school day if any of t he  following apply: 

a. If emergency health or safety factors require 
the  late arrival or early dismissal of students on a 
specific day. 

b. If the  total hours of instructional school t ime 
for grades one through twelve for any five consecu
tive school days equal a minimum of twenty-seven 
and one-half hours, even though any one day of 
school is less t han  the  minimum instructional 
hours because of a staff development opportunity 
provided for t he  professional instructional staff or 
because parent-teacher conferences have been 
scheduled beyond the  regular school day. Further
more, if the  total hours of instructional time for t he  
first four consecutive days equal a t  least twenty-
seven and one-half hours because parent-teacher 
conferences have been scheduled beyond the regu
lar school day, a school or school district may record 
zero hours of instructional time on the  f if th consec
utive school day as  a minimum school day. 

20. Adopt rules t ha t  require t he  board of direc
tors of a school district to waive school fees for indi
gent families. 

21. Develop and adopt rules by July 1,1999, in
corporating accountability for student achieve
ment into the  standards and accreditation process 
described in section 256.11. The rules shall provide 
for all of the following: 

a. Requirements tha t  all school districts and  
accredited nonpublic schools develop, implement, 
and file with the  department a comprehensive 
school improvement plan tha t  includes, but is not 
limited to, demonstrated school, parental, and 
community involvement in assessing educational 
needs, establishing local education standards and  
student achievement levels, and, a s  applicable, t he  

consolidation of federal and  s ta te  planning, goal-
setting, and reporting requirements. 

b. A set of core academic indicators in mathe
matics and reading in  grades four, eight, and  elev
en, a set of core academic indicators in  science in  
grades eight and eleven, and  another set  of core in
dicators t ha t  includes, but  is not limited to, gradua
tion rate, postsecondary education, and  successful 
employment in Iowa. Annually, t h e  department 
shall report s tate  da ta  for each indicator in  t h e  con
dition of education report. 

c. A requirement tha t  all school districts and  
accredited nonpublic schools annually report to t h e  
department and the  local community t h e  district-
wide progress made in attaining student  achieve
ment  goals on the  academic and  other core indica
tors and the  district-wide progress made in  
attaining locally established student learning 
goals. The school districts and  accredited nonpublic 
schools shall demonstrate t h e  use  of multiple as
sessment measures in determining student  
achievement levels. The school districts and  ac
credited nonpublic schools may  report on other lo
cally determined factors influencing student  
achievement. The school districts and  accredited 
nonpublic schools shall also report to t h e  local com
munity their results by individual attendance cen
ter. 

98 Acts, ch 1202, §39, 46 
1998 amendment  to subsection 6 is efFective J u l y  1,1999, a n d  applies t o  

agency proceedings commenced, or conducted on  remand f rom a court or oth
e r  agency, on or a f te r  t h a t  date;  98 Acts, ch 1202, §39, 46 

Subsection 6 amended 

256.9 Dut ies  of  director. 
Except for t he  college student aid commission 

and the  public broadcasting board and  division, t h e  
director shall: 

1. Carry out programs and  policies a s  deter
mined by the  state board. 

2. Recommend to the  s ta te  board rules neces
sary to implement programs and  services of t h e  de
partment.  

3. Establish divisions of t h e  depeirtment a s  
necessary or desirable in addition to divisions re
quired by law. The organization of t h e  department  
shall promote coordination of functions and  ser
vices relating to administration, supervision, and  
improvement of instruction. 

4. Employ personnel and  assign duties and  re
sponsibilities of t he  department. The director shall 
appoint a deputy director and  division administra
tors deemed necessary. They shall be  appointed on 
the  basis of their professional qualifications, expe
rience in  administration, and  background. Mem
bers of t he  professional staff a r e  not subject to  t h e  
merit system provisions of chapter 19A and  a re  
subject to section 256.10. 

5. Transmit to t he  department of management  
information about t h e  distribution of s ta te  and  fed
eral funds pursuant  to state law and  rules of t h e  de
partment.  
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6. Develop a budget a n d  t r ansmi t  t o  t h e  de
p a r t m e n t  of management  es t imates  of expenditure 
requ i rements  for all functions a n d  services of t h e  
depar tment .  

7. Accept a n d  administer  federal  f u n d s  appor
tioned t o  t h e  s t a te  for educational a n d  rehabilita
t ion purposes  a n d  accept surp lus  commodities for 
distr ibution when  made  available b y  a governmen
t a l  agency. T h e  director m a y  also accept g r a n t s  and  
g i f t s  o n  behalf  of t h e  depar tment .  

8. Cooperate wi th  o ther  governmental  agen
cies a n d  political subdivisions i n  t h e  development 
of ru les  a n d  enforcement of laws re la t ing to  educa
tion. 

9. Conduct research on  education mat te r s .  
10. Submi t  to  each regular  session of t h e  gen

e ra l  assembly recommendations re la t ing t o  revi
sions or  amendments  to t h e  school laws. 

11. Approve, coordinate, a n d  supervise t h e  u s e  
of electronic d a t a  processing b y  school districts, 
a r e a  education agencies, a n d  merged areas .  

12. Act a s  t h e  executive officer of t h e  s t a te  
board. 

13. Act a s  custodian of a seal for t h e  director's 
office a n d  authenticate  all t r u e  copies of decisions 
or  documents.  

14. Appoint advisory committees, i n  addition 
t o  those required by  law, t o  advise i n  carrying out 
t h e  programs,  services, a n d  functions of t h e  depart
men t .  

15. Provide t h e  same educational supervision 
for  t h e  schools maintained by  t h e  director of h u m a n  
services a s  is provided for t h e  public schools of t h e  
s t a t e  a n d  m a k e  recommendations to  t h e  director of 
h u m a n  services for t h e  improvement of t h e  educa
t ional  program in  those institutions. 

16. In terpre t  t h e  school laws a n d  ru les  relat ing 
to  t h e  school laws. 

17. H e a r  a n d  decide appeals  ar is ing f rom t h e  
school l aws  not  otherwise specifically granted  to 
t h e  s t a t e  board. 

18. P repa re  forms a n d  procedures a s  necessary 
to  b e  u s e d  b y  a rea  education agency boards, district 
boards,  school officials, principals, teachers,  a n d  
o ther  employees, a n d  to  insure  uniformity, accura
cy, a n d  efficiency in  keeping records in  both  pupil 
a n d  cost accounting, t h e  execution of contracts, a n d  
t h e  submission of reports, a n d  notify t h e  a rea  
education agency board, district board, or  school 
authori t ies  w h e n  a report  h a s  not  been  filed i n  t h e  
m a n n e r  or  on  t h e  dates  prescribed by  law or  b y  ru le  
t h a t  t h e  school will not b e  accredited un t i l  t h e  re
por t  h a s  been  properly filed. 

19. Determine by  inspection, supervision, or 
otherwise, t h e  condition, needs, a n d  progress of t h e  
schools u n d e r  t h e  supervision of t h e  depar tment ,  
m a k e  recommendations to  t h e  proper authorit ies 
for  t h e  correction of deficiencies a n d  t h e  education
a l  a n d  physical improvement of t h e  schools, a n d  re
ques t  a s t a t e  audi t  of t h e  accounts of a school dis
trict ,  a r e a  education agency, school official, or 

school employee handl ing  school funds  w h e n  i t  i s  
apparen t  t h a t  a n  audi t  should b e  made.  

20. Preserve reports,  documents, a n d  corre
spondence t h a t  m a y  b e  of a permanent  value, 
which shal l  b e  open for  inspection under  reason
able conditions. 

21. Keep a record of t h e  business  t ransacted b y  
t h e  director. 

22. Endeavor  to  promote among the  people of 
t h e  s t a te  a n  in teres t  i n  education. 

23. Classify a n d  define t h e  various schools u n 
der  t h e  supervision of t h e  department ,  formulate  
suitable courses of study, a n d  publish and  distrib
u t e  t h e  classifications a n d  courses of study a n d  pro
mote  the i r  use .  

24. Report  biennially to  t h e  governor, a t  t h e  
t i m e  provided b y  law, t h e  condition of t h e  schools 
u n d e r  t h e  depar tment ' s  supervision, including t h e  
number  of school districts, t h e  number  a n d  value  of 
schoolhouses, t h e  enrollment a n d  at tendance i n  
each district for t h e  previous year, any  measures  
proposed for  t h e  improvement of t h e  public schools, 
f inancial  a n d  statistical information of public im
portance, a n d  general  information relat ing to  edu
cational af fa i rs  a n d  conditions within t h e  s t a t e  or  
elsewhere. T h e  repor t  shall  also review t h e  pro
g rams  a n d  services of t h e  department .  

25. Direct a r e a  education agency administra
tors  t o  a r r ange  for professional teachers '  meetings,  
demonstrat ion teaching, or other  field work for  t h e  
improvement of instruction a s  best  f i t s  t h e  needs  of 
t h e  public schools i n  each area.  

26. Cause  t o  b e  pr inted i n  book form, dur ing  
t h e  months  of J u n e  a n d  J u l y  in  t h e  year  1987 a n d  
every four  yea r s  thereaf ter ,  if deemed necessary, all 
school laws t h e n  i n  force wi th  forms, rulings, deci
sions, notes, a n d  suggestions which may  aid school 
officers i n  t h e  proper discharge of their  duties.  A 
sufficient n u m b e r  shall  b e  furnished to school offi
cers, directors, superintendents ,  a rea  administra
tors, members  of t h e  general  assembly, a n d  others  
a s  reasonably requested.  

27. Direct t h a t  a n y  amendments  or changes in  
t h e  school laws, wi th  necessary notes a n d  sugges
tions, b e  distr ibuted a s  prescribed i n  subsection 26 
annually. 

28. P repa re  a n d  submit  to  each regular session 
of t h e  general  assembly a report  containing t h e  rec
ommendations of t h e  s t a te  board a s  to  revisions, 
amendments ,  a n d  n e w  provisions of school laws. 

29. Reserved. 
30. Approve t h e  salaries of a rea  education 

agency administrators .  
31. Develop criteria a n d  procedures to  assist  in  

t h e  identification of at-risk children and  the i r  de
velopmental needs.  

32. Develop, in  conjunction wi th  t h e  child de
velopment coordinating council or other similar 
agency, child-to-staff ra t io  recommendations a n d  
s tandards  for at-r isk programs based on nat ional  
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literature and test results and Iowa longitudinal 
test results. 

33. Develop programs in conjunction with the  
center for early development education to be made 
available to t he  school districts to assist them in 
identification of at-risk children and their develop
mental needs. 

34. Conduct or direct the  area education 
agency to conduct feasibility surveys and studies, if 
requested under section 282.11, of the  school dis
tricts within the  area education agency service 
areas and all adjacent territory, including but not 
limited to contiguous districts in other states, for 
the  purpose of evaluating and recommending pro
posed whole grade sharing agreements requested 
under section 282.7 and section 282.10, subsections 
1 and 4. The surveys and studies shall be revised 
periodically to reflect reorganizations which may 
have taken place in the  area education agency, ad
jacent territory, and contiguous districts in other 
states. The surveys and studies shall include a cov
er  page containing recommendations and a short 
explanation of the  recommendations. The factors to 
be  used in determining the  recommendations in
clude, but  a re  not limited to: 

a. The possibility of long-term survival of the  
proposed alliance. 

b. The adequacy of the  proposed educational 
programs versus the  educational opportunities of
fered through a different alliance. 

c. The financial strength of t he  new alliance. 
d. Geographical factors. 
e. The impact of the  alliance on surrounding 

schools. 
Copies of the  completed surveys and studies 

shall be  transmitted to t he  affected districts' school 
boards. 

35. Develop standards and instructional mate
rials to do all of the  following: 

a. Assist school districts in developing ap
propriate before and af ter  school programs for ele
mentary school children. 

b. Assist school districts in the  development of 
child care services and programs to complement 
half-day and all-day kindergarten programs. 

c. Assist school districts in the  development of 
appropriate curricula for all-day, everyday kinder
garten programs. 

d. Assist school districts in the  development of 
appropriate curricula for the  early elementary 
grades one through three. 

e. Assist prekindergarten instructors in the  de
velopment of appropriate curricula and teaching 
practices. 

Standards and materials developed shall include 
materials which employ developmentally ap
propriate practices and incorporate substantial pa
rental involvement. The materials and standards 
shall include alternative teaching approaches in
cluding collaborative teaching and alternative dis
pute resolution training. The department shall 

consult with the  child development coordinating 
council, t he  state child care advisory council, t he  
department of human  services, t he  s ta te  board of 
regents center for early developmental education, 
t he  area education agencies, t he  department  of 
child development in t he  college of family and  con
sumer sciences a t  Iowa state university of science 
and technology, t he  early childhood elementary di
vision of t h e  college of education a t  t he  university of 
Iowa, and the  college of education a t  t h e  university 
of northern Iowa, in developing these s tandards 
and materials. 

For purposes of this  section "substantial parental 
involvement" means the  physical presence of par
ents  in t he  classroom, learning experiences de
signed to enhance the  skills of parents  in  parenting 
and in providing for their children's learning and  
development, or educational materials which may  
be borrowed for home use. 

36. Develop, or direct t he  area  education agen
cies to develop, a statewide technical assistance 
support network to provide school districts or dis
trict subcontractors under section 279.49 with as
sistance in creating developmentally appropriate 
programs under section 279.49. 

37. Administer and approve grants  to school 
districts which provide innovative in-school pro
gramming for at-risk children in grades kindergar
t en  through three, in addition to regular school cur
ricula for children participating in t h e  program, 
with the  funds for t he  grants  being appropriated 
for at-risk children by t h e  general assembly. 
Grants approved shall be for programs in  schools 
with a high percentage of at-risk children. Prefer
ence shall be  given to programs which integrate at-
risk children with the  rest  of t h e  school population, 
which agree to limit class size and  pupil-teacher ra
tios, which include parental involvement, which 
demonstrate community support, which cooperate 
with other community agencies, which provide ap
propriate guidance counseling services, and  which 
use  teachers with a n  early childhood endorsement. 
Grant  programs shall contain a n  evaluation com
ponent t ha t  measures student outcomes. 

38. Develop a model written publications code 
including reasonable provisions for t h e  regulation 
of t he  time, place, and  manner  of s tudent  expres
sion. 

39. Provide educational resources and  techni
cal assistance to schools relating to  t h e  imple
mentation of t he  nutritional guidelines for food and  
beverages sold on public school grounds or on t h e  
grounds of nonpublic schools receiving funds  under  
section 283A.10. 

40. Develop a n  application and  review process 
for t he  identification of quality instructional cen
ters  a t  t he  community colleges. The process devel
oped shall include bu t  is not limited to  t h e  develop
ment  of criteria for t he  identification of a quality 
instructional center a s  well a s  for t he  enhancement 
of other program offerings in order to upgrade pro-



§256.9 314 

grams to  quality instructional center status.  Crite
r i a  established shall b e  designed to  increase stu
dent  access to programs, establish high quality 
occupational and vocational education programs, 
and  enhance interinstitutional cooperation in  pro
g ram offerings. 

41. Explore, in conjunction with t h e  s ta te  
board of regents, t he  need for coordination between 
school districts, area education agencies, regents 
institutions, and  community colleges for purposes 
of deliveiy of courses, use  of telecommunications, 
transportation, and other similar issues. Coordina
tion m a y  include, but  is not limited to, coordination 
of calendars, programs, schedules, or telecommu
nications emissions. 

42. Develop a n  application and  review process 
for approval of administrative and program shar
ing agreements between two or more community 
colleges or a community college and  a n  institution 
of higher education under  t he  board of regents en
tered into pursuant  to section 260C.46. 

43. Prepare a plan and  a report for ensuring 
t h a t  all Iowa children will b e  able to  satisfy t h e  re
quirements for high school graduation. The plan 
and  report shall include a statement of t he  dimen
sions of t h e  dropout problem in  Iowa; a survey of ex
isting programs geared to dropout prevention; a 
p lan  for u se  of competency-based outcome methods 
and  measures; proposals for alternative means  for 
satisf3ring graduation requirements including al
ternative high school settings, supervised voca
tional experiences, education experiences within 
t h e  correctional system, screening and  assessment 
mechanisms for identifying students who are  a t  
r isk  of dropping out and t he  development of a n  in
dividualized education plan for identified students; 
a requirement t ha t  schools provide information to  
s tudents  who drop out of school on options for pur
suing education a t  a later date; t he  development of 
basic materials and information for schools to  pre
sent  to  s tudents  leaving school; a requirement t h a t  
s tudents  notify their school districts of residence 
when t h e  student discontinues school, including 
t h e  reasons for leaving school and  fu ture  plans for 
career development; a requirement that ,  unless a 
s tudent  chooses to make t h e  information relating 
to  t he  s tudent  leaving school confidential, schools 
make  t h e  information available to community col
leges, a rea  education agencies, and other educa
tional institutions upon request; recommendations 
for t h e  establishment of pilot projects for t he  devel
opment of model alternative options education pro
grams; a plan for implementation of any recom
mended courses of action to a t ta in  a zero dropout 
r a t e  by t he  year  2000; and  other requirements nec
essary to  achieve the  goals of th is  subsection. Alter
native means  for satisfying graduation require
ments  which relate to t h e  development of 
individualized education plans for students who 
have dropped out of t he  regular school program 
shall include, b u t  are  not limited to, a tracking com

ponent t h a t  requires a school district to maintain 
periodic contact with a student, assistance to a 
dropout in  curing any of t he  student's academic de
ficiencies, a n  assessment of t he  student's employ-
ability skills and  plans  to  improve those skills, and  
t reatment  or  counseling for a student's social 
needs. The department shall also prepare a cost es
t imate associated with implementation of propos
als to  a t ta in  a zero dropout rate,  including b u t  not 
limited to  evaluation of existing funding sources 
and  a recommended allocation of t h e  financial bur
den among federal, state, local, and family re
sources. 

44. If funds  a r e  appropriated by the  general as
sembly for t h e  program, administer the  teacher ex
change program, develop forms for requests to  par
ticipate in  t h e  program, and  process requests from 
teacher participants for reimbursement of ex
penses incurred a s  a result of participating in  t he  
program. 

45. Develop in-service and preservice training 
programs through t h e  area  education agencies and 
practitioner preparation institutions and guide
lines for school districts for the  establishment of 
family support programs. Guidelines developed 
shall describe barriers to learning and develop
ment  which can affect children served by family 
support programs. 

46. Cooperate with t he  child development coor
dinating council in  establishing t he  family resource 
center demonstration program. Assistance may  in
clude, b u t  is not limited to, providing or directing 
t h e  area  education agencies to  provide technical as
sistance to  school districts in  establishing and  
maintaining t h e  services specified in  section 
256C.3, a n d  recommending rules for adoption by 
t he  state board relating to t he  development of fami
ly resource centers in  school districts. Technical as
sistance shall include, bu t  is not limited to, assis
tance to local districts in developing a n  appropriate 
financial package t h a t  will permit t he  districts to 
set u p  and  maintain a family resource center. 

47. Serve a s  a n  ex officio member of t he  com
mission of libraries. 

48. Grant  annual  exemptions from one or more 
of t he  minimum education standards contained in  
section 256.11 and  rules adopted by t he  state board 
of education to  nonpublic schools or public school 
districts who are  engaging in  comprehensive 
school transformation efforts t ha t  a re  broadly con
sistent with t h e  current standards, but  require ex
emption from one or more standards in  order to  im
plement t h e  comprehensive school transformation 
effort within t he  nonpublic school or school district. 
Nonpublic schools or public school districts wishing 
to b e  exempted from one or more of t he  minimum 
standards contained in  section 256.11 and  rules 
adopted by t h e  state board of education shall file a 
request for a n  exemption with t he  department. Re
quests for exemption shall include all of t he  follow
ing: 
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a. A description of the  nonpubHc school or pub
lic school district's school transformation plan, in
cluding but  not limited to new structures, method
ologies, and creative approaches designed to help 
students achieve a t  higher levels. 

b. Identification of the  standard or standards 
for which the  exemption is being sought, including 
a statement of the  reasons for requesting the  ex
emption from the  standard or standards. 

c. Identification of a method for periodic dem
onstration tha t  student achievement will not be 
lessened by the  granting of the  exemption. 

The director shall develop a procedure for ap
plication for exemption and receipt, review, and 
evaluation of nonpublic school and public school 
district requests, including but not limited to devel
opment of criteria for the  granting or denying of re
quests for exemptions and a time line for the  sub
mission, review, and granting or denying of 
requests for exemption from one or more stan
dards. 

99 Acts, ch 192, §30 
Subsection 35, unnumbered paragraph 2 amended 

256.16 Specif ic  criteria for  teacher prep
arat ion a n d  certain educators.  

1. Pursuant to section 256.7, subsection 5, the  
state board shall adopt rules requiring all higher 
education institutions providing practitioner prep
aration to do the following: 

a. Administer a basic skills test  to practitioner 
preparation program admission candidates. Rules 
adopted shall require institutions to deny admis
sion to the  program to any candidate who does not 
successfully pass the  test. 

b. Include preparation in reading programs, 
including reading recovery, and integrate reading 
strategies into content area methods coursework. 

c. Include in the  professional education pro
gram, preparation tha t  contributes to the  educa
tion of students with disabilities and students who 
are gifted and talented, and preparation in class
room management addressing high-risk behaviors 
including, but  not limited to, behaviors related to 
substance abuse. Preparation required under this 
paragraph must  be successfully completed before 
graduation from the  practitioner preparation pro
gram. 

2. A person initially applying for a license shall 
successfully complete a professional education pro
gram containing the  subject matter  specified in 
this section, before the  initial action by the  board of 
educational examiners takes place. 

99 Acts, ch 191, §1 
Board of educational examiners study of performance of teacher educa

tion graduates; 99 Acts, ch 191, §3 
Section amended 

256.22 Extended year  school  grant pro
gram. 

1. Subject to an  appropriation of sufficient 
funds by the  general assembly, the  department 
shall establish a n  extended year school grant pro

gram to provide for t he  allocation of grants  to  
school districts, or a collaboration of school dis
tricts, to provide technical assistance for conver
sion of a n  existing school to a n  extended school year  
calendar, or for investigating the  possibility of con
verting a n  existing school within a district to a n  ex
tended school year calendar 

2. Grant  moneys shall be  distributed to quali
fying school districts by the  department no later 
t han  October 15,1999. Grant  amounts shall be  dis
tributed a s  determined by the  department. 

3. By February 15,1999, a school district or col
laboration of districts receiving moneys under  th i s  
section shall submit a n  interim report to t h e  de
partment describing the  planning activities con
ducted by the  school district or t he  collaboration 
and providing preliminary conclusions. The school 
district or collaboration shall submit a final report 
by J u n e  1, 1999, to the  department. The depart
ment  shall summarize the  school district reports in  
a final report to t he  chairpersons and  ranking 
members of t he  house and  senate standing educa
tion committees by January  1, 2000. 

4. Notwithstanding section 8.33, unencum
bered or unobligated funds  remaining on J u n e  30 of 
t he  fiscal year for which the  funds  were appro
priated shall not revert bu t  shall be available for 
expenditure for t he  following fiscal year  for pur
poses of this  section. 

99 Acts, ch 205, §19 
Subsection 2 amended 

256.44 National  board  cert i f icat ion p i lo t  
project.  

1. A national board certification pilot proj ect is  
established to be  administered by the  department 
of education. A teacher, a s  defined in section 272.1, 
who registers for or achieves national board for 
professional teaching standards certification, and  
who is employed by a school district in Iowa and  re
ceiving a salary a s  a classroom teacher, may b e  eli
gible for t he  following: 

a. If a teacher registers for national board for 
professional teaching standards certification prior 
to J u n e  30, 2002, a one-time initial reimbursement 
award in  t he  amount of u p  to one-half of t he  regis
tration fee paid by the  teacher for registration for 
certification by the  national board for professional 
teaching standards. The teacher shall apply to t h e  
department of education within one year  of regis
tration, submitting to t he  department any docu
mentation the  department requires. A teacher who 
receives a n  initial reimbursement award shall re
ceive a one-time final registration award in  t h e  
amount of t he  remaining national board registra
tion fee paid by the  teacher if t h e  teacher notifies 
t he  department of t he  teacher's certification 
achievement and submits any documentation re
quested by the  department. 

b. (1) If, by May 1, 2000, t he  teacher applies to 
the  department for a n  annual award and submits 
documentation of certification by the  national 
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board for professional teaching standards, a n  
annual award in t he  amount of five thousand dol
lars. However, if the  teacher does not achieve certi
fication on the  teacher's first attempt to pass t he  
national board for professional teaching standards 
assessment, t he  teacher shall be paid the  award 
amount as  provided in subparagraph (2) upon 
achieving certification. The department shall 
award not more than a total of fifty thousand dol
lars in annual awards to an  individual during the  
individual's term of eligibility for annual awards. 

(2) If the  teacher registers for national board 
for professional teaching standards certification 
between January  1,1999, and January 1,2002, and 
achieves certification within three years from the  
date of initial score notification, an  annual award 
in t he  amount of two thousand five hundred dollars 
upon achieving certification by the national board 
of professional teaching standards. 

To receive a n  annual award pursuant to this 
paragraph  'V, a teacher shall apply to the  depart
ment for a n  award within one year of eligibility. 
Payment for awards shall be made only upon de
partmental approval of a n  application or recerti-
fication of eligibility. A term of eligibility shall be 
for ten  years or for the  years in which the  individu
al maintains a valid certificate, whichever time pe
riod is shorter. In  order to continue receipt of pay
ments, a recipient shall annually recertify 
eligibility. 

2. a. If t he  amount appropriated annually for 
purposes of this  section is insufficient to pay the  
full amount of reimbursement awards in accord
ance with subsection 1, paragraph  "a", the  depart
ment shall annually prorate the  amount of the  reg
istration awards provided to each teacher who 
meets t he  requirements of this section. 

b. If the  amount appropriated annually for 
purposes of providing a n  annual award in accord
ance with subsection 1, paragraph  "b", is insuffi
cient to pay the  full annual award to all teachers 
approved by the  department for an  annual award, 
the  department shall prorate the  amount of t he  
annual award based upon the  amount appro
priated. 

3. A teacher receiving a n  annual award pur
suant to this section may provide additional ser
vices to t he  school district tha t  employs the  teacher. 
The additional services to be provided by the  teach
er  may be mutually agreed upon by the  school dis
trict and the  teacher. 

4. Awards shall be paid to teachers by the  de
partment as  follows: 

a. Upon receipt of reimbursement documenta
tion as  provided in subsection 1, paragraph  "a". 

b. Not later than June  1 to teachers whose ap
plications and recertifications for annual awards 
as  provided in subsection 1, paragraph  "b", are sub
mitted to the  department by May 1 and subse
quently approved. 

5. Notwithstanding any provision to t he  con
trary, a teacher approved by the  department to re
ceive a n  annual award for certification in accord
ance with this section in t he  fiscal year beginning 
Ju ly  1, 1998, shall receive the  annual award 
amount specified in subsection 1, paragraph  'V, 
subparagraph (1), to commence with the  fiscal year 
beginning July 1, 1999. 

6. From funds appropriated for purposes of 
this  section by the  general assembly to the depart
ment  of education for each fiscal year in the  fiscal 
period beginning July 1,1999, and ending J u n e  30, 
2004, three hundred thousand dollars, or so much 
thereof a s  may be necessary, shall be  used for the 
payment of registration awards as  provided in sub
section 4, paragraph  "a". 

7. The department shall prorate the amount of 
t he  annual awards paid in accordance wdth this 
section when the  number of award recipients ex
ceeds one thousand one hundred individuals. 

8. Notwithstanding section 8.33, funds appro
priated for purposes of this section which remain 
unencumbered or unobligated a t  t he  close of the 
fiscal year for which the funds were appropriated 
shall not revert but  shall be available for expendi
ture  for t he  following fiscal year for purposes of this 
section. 

99 Acts, ch 142, §1; 99 Acts, ch 205, §20 

Study of effects of national board certification pilot project; 99 Acts, 
ch 142,§2 

Authority t o  adopt emergency rules; 99 Acts, ch 142, §3 
Section stricken and rewritten 
NEW subsection 8 

256.67A Insurance eligibility. 
Personnel employed by a regional library shall 

be  considered state employees for purposes of eligi
bility for receiving employee health and dental in
surance as  provided to state employees by the  de
partment of personnel. If a regional library elects 
to participate in a state employee health and dental 
insurance program, the  regional library shall con
tinue to pay the  costs of employee participation in a 
program from funds appropriated for purposes of 
t he  regional libraries by the  general assembly 

99 Acts, ch 205, §21 
NEW section 

256.81 Publ ic  broadcasting divis ion 
created  — administrator — duties.  

1. The public broadcasting division of t he  de
partment of education is created. The chief admin
istrative officer of the  division is the  administrator 
who shall be appointed by and serve a t  the  pleasure 
of t he  Iowa public broadcasting board. The gover
nor shall set the  division administrator's salary un
less otherwise provided by law. Educational pro
gramming shall be  the  highest priority of the 
division. The director of the  department of educa
tion and the  state board of education are not liable 
for t he  activities of the  division of public broadcast
ing. 
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2. The  administrator shall do all of t he  follow-
ing: 

o. Direct and  organize t he  activities of t he  divi
sion. 

6. Submit a biennial report to t he  governor on 
t he  activities and  a n  evaluation of t he  division and  

i ts  programs and  policies. 
c. Control all property of t h e  division. 
d. Perform other duties imposed by law. 
Creation of information technology depar tment  effective J u l y  1, 2000; 

link to division of public broadcasting; transit ion provisions; 99  Acts, ch 207, 
§6, 7, 22 

Section not amended; footnote added 

CHAPTER 256A 

CHILD DEVELOPMENT ASSISTANCE 

256A.3 D u t i e s  of  counci l .  
The child development coordinating council 

shall: 
1. Develop a definition of at-risk children for 

t he  purposes of this  chapter  The definition shall in
clude income, family structure, t he  child's level of 
development, and  availability or accessibility for 
t he  child of a head s tar t  or other child care program 
as  criteria. 

2. Establish minimum guidelines for compre
hensive early child development services for at-risk 
three-year- and  four-year-old children. The guide
lines shall reflect current research findings on t he  
necessary components for cost-effective child de
velopment services. 

3. At least biennially, develop a n  inventory of 
child development services provided to at-risk 
three-year- and four-year-old children in  this s ta te  
and identify t he  number of children receiving and  
not receiving these services, t he  types of programs 
under  which t he  services a re  received, the  degree to  
which each program meets t he  council's minimum 
guidelines for a comprehensive program, and  t h e  
reasons children not receiving t he  services a r e  not 
being served. The council is not required to conduct 
independent research in  developing t he  inventory, 
but  shall determine information needs necessary to 
provide a more complete inventory. 

4. Make recommendations to t he  department 
of education and t he  general assembly regarding 
appropriate curricula and staff qualifications and 
training for early elementary education, coordina
tion of t he  curricula with child development pro
grams, and  t he  development of a n  at-risk children 
definition for use  in school-district-sponsored early 
elementary and  before and  af te r  school child care 
programs. 

5. Subject to t he  availability of funds appro
priated or otherwise available for t h e  purpose of 
providing child development services, award 
grants  for programs t h a t  provide new or additional 
child development services to at-risk children. 

I n  awarding program grants  to a n  agency or indi
vidual, t he  council shall consider t he  following: 

a .  The quality of t he  staff and staff background 
in  child development services. 

b. The degree to which t h e  program i s  or  will b e  
integrated with existing community resources a n d  
h a s  t he  support of t h e  local community. 

c. The  ability of t h e  program to  provide for 
child care in  addition to  child development services 
for families needing full-day child care. 

d.  A staff-to-children ratio within t h e  guide
lines established under  subsection 2, b u t  not  less 
t h a n  one staff member per  eight children. 

e. The degree to which t h e  program involves 
a n d  works with t he  parents,  a n d  includes home vis
its, instruction for parents  on parent ing skills, on 
enhancement of skills in  providing for their  chil
dren's learning and  development, and  t h e  physical, 
mental,  and emotional development of children, 
a n d  experiential education. 

f. The  manner  in  which health,  medical, dental,  
a n d  nutrition services a r e  incorporated into t h e  
program. 
g. The  degree to which t h e  program comple

ments  existing programs a n d  services for at-risk 
three-year- and  four-year-old children available i n  
t he  area, including other child care services, ser
vices provided through t h e  school district, a n d  ser
vices available through a rea  education agencies. 

h. The degree to  which t h e  program can  b e  
monitored and  evaluated to  determine i t s  ability to  
meet  i ts  goals. 

I. The  provision of transportat ion or  other  aux
iliary services t h a t  m a y  b e  necessary for families t o  
participate in t he  program. 

j. The provision of staff t ra ining a n d  develop
ment ,  and  staff compensation sufficient to  assure  
continuity. 

Program grants  funded under  th is  subsection 
m a y  integrate children not  meeting at-risk criteria 
into t h e  program and  shall  establish a fee for par 
ticipation in  t he  program i n  t h e  manne r  provided 
in  section 279.49, bu t  g ran t  funds  shall  not  b e  used  
to  pay  t h e  costs for those children. 

6. Encourage t he  submission of g ran t  requests  
from all potential providers of child development 
services and  shall b e  flexible i n  evaluating grants ,  
recognizing t h a t  different types of programs m a y  
b e  suitable for different locations in  t he  state.  How
ever, requests for grants  m u s t  contain a procedure 
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for evaluating t he  effectiveness of t he  program and 
accounting procedures for monitoring t he  expendi
t u r e  of grant  moneys. 

The council shall seek to u se  performance-based 
measures to  evaluate programs. Not more t h a n  
five percent of any s ta te  funds  appropriated for 
child development purposes may be used for ad
ministration and  evaluation. 

7. Encourage the  establishment of regional 
councils designed to facilitate t he  development on a 
regional basis of programs for at-risk three-year-
and  four-year-old children. 

8. Annually, submit recommendations to  t h e  
governor and  t he  general assembly on t he  need for 
investment in  child development services in  t h e  
state. 

9. Subject to a decision by t he  council to initiate 

t he  programs, develop criteria for and award 
grants  under  section 279.51, subsection 2. 

10. Encourage t he  establishment of programs 
tha t  virill enhance t he  skills of parents  in parenting 
and  in  providing for t h e  learning and development 
of their children. 

11. Cooperate with t he  department of educa
tion in establishing t h e  family resource center 
demonstration program. Assistance shall include, 
bu t  is not limited to, identification of various fund
ing sources which, in  addition to or in combination 
with state funds, can b e  used to support t he  ser
vices provided in  a family resource center demon
stration program and  the  development of recom
mended approaches for obtaining and blending 
funds  from various sources. 

99 Acts, ch 192, §33 
Terminology change applied 

CHAPTER 256C 

FAMILY RESOURCE CENTER DEMONSTRATION PROGRAM 

256C.3 Family resource centers — ser
vices provided. 

Each family resource center shall address all of 
t h e  following, and by Ju ly  1, 1997, shall offer all of 
t h e  following: 

1. Child development and education services 
t h a t  meet  t h e  requirements established for early 
childhood programs under  chapter 256A. 

2. All-day child care for children ages three and 
older who are  not enrolled in school, before and  af
t e r  school child care for children ages twelve and  
younger who are  enrolled in  school during t he  t ime 
school i s  in  session, and full-day child care for chil
dren ages twelve and younger who are  enrolled in  
school during t h e  time when school is not in  ses
sion. All child care shall comply with federal and  
s ta te  child care requirements. 

3. Support services to parents  of newborn in
fan ts  to ascertain the  parents '  and  infants'  needs, 
provide t he  parents  and infants with referrals to  
other services and  organizations, and, if necessary, 
provide education in parenting skills to parents  of 
newborn infants. 

4. Support and educational services to parents  
whose children a re  participants in  t he  child care 
services portion of the  family resource center dem
onstration program and who are  interested in  ob
taining a high school diploma or a high school 
equivalency diploma under chapter 259A. Parents 
and  their  preschool age children may  attend 
classes in  parenting and child learning skills to
gether so a s  to  promote t he  mutual  pursuit  of 
education and  to  enhance interaction between par
en t  and  child. 

5. Training, technical assistance, and other 
support by t he  family resource center staff to  child 
care home providers in  t he  community. The center 
may serve a s  a n  information and  referral clearing
house for other child care needs and services in  the  
community and shall coordinate t he  center's infor
mation and efforts with any child care delivery sys
tems tha t  may already exist in t he  community. The 
center may also provide a n  adolescent pregnancy 
prevention program, and  other programs a s  t he  
community determines, for adolescents emphasiz
ing responsible decision making and  communica
tion skills. 

6. Coordinated heal th  and  nutrition services 
for young children. 

7. Other services deemed necessary or ap
propriate by t he  advisory committee. 

8. A sliding scale for payment of child care ex
penses provided a t  t h e  family resource center 
based on a n  individual's ability to pay for services. 

A family resource center shall coordinate ser
vices provided with existing federal, state, and lo
cal programs both to  avoid duplication and to  pro
vide continuity of services. A family resource center 
shall, if possible, be located in  a school building or 
in a n  existing community facility. Regardless of 
where t he  center is located, t h e  school district shall 
be t he  primary decision-making body in any part
nership established to  create a family resource cen
ter. The establishment of a family resource center 
is a comprehensive school transformation program 
under chapter 294A. 

99 Acts, ch 192, §31, 33  
See Code editor's note to §10A.202 
Terminology changes applied 
Subsection 5 amended 
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CHAPTER 256D 

IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT 
TECHNOLOGY BLOCK GRANT PROGRAMS 

Chapter repealed effective July 1, 2003; 
99 Acts, ch 18, §9 

256D.1 Iowa  early intervention b lock 
grant program establ ished — goals. 

1. An Iowa early intervention block grant pro
gram is established within the  department of 
education. The program's goals for kindergarten 
through grade three a re  to provide the  resources 
needed to reduce class sizes in basic skills instruc
tion to the  state goal of seventeen students for ev
ery one teacher; provide direction and resources for 
early intervention efforts by school districts to 
achieve a higher level of student success in the  ba
sic skills, especially reading skills; and increase 
communication and accountability regarding stu
dent performance. The Iowa early intervention 
block grant program shall consist of the  following: 

a. Class size management. School districts 
shall develop a class size management strategy to 
work toward, or to maintain, class sizes in basic 
skills instruction for kindergarten through grade 
three tha t  are a t  t he  state goal of seventeen stu
dents for every one teacher. 

b. Improving instruction in the basics. The 
department of education shall identify diagnostic 
assessment tools tha t  can be used to assist teachers 
in measuring reading accuracy and fluency skills, 
including but  not limited to, phonemic awareness, 
oral reading ability, and comprehensive skills, to 
improve student achievement in kindergarten 
through grade three. The department, in collabora
tion with the  area education agencies, school dis
tricts, and institutions with approved practitioner 
preparation programs, shall identify and serve as  a 
clearinghouse on intensive, research-based strate
gies and programs for training teachers in both 
diagnosis and appropriate instruction interven
tions. 

(1) A school district shall a t  a minimum 
biannually inform parents of their individual 
child's performance on the  diagnostic assessments 
in kindergarten through grade three. If interven
tion is appropriate, t he  school district shall inform 
the  parents of the  actions the  school district in
tends to take to improve the  child's reading skills 
and provide the  parents with strategies to enable 
the  parents to improve their child's skills. The 
board of directors of each school district shall adopt 
a policy indicating the  methods the  school district 
will use to inform parents of their individual child's 
performance. 

(2) The department shall also identify for 
school districts programs and materials by which 
parents may support classroom reading instruc
tion. 

2. A school district shall integrate i ts  specific 
early intervention block grant  program goals and  
activities into the  comprehensive school improve
ment  plan required under  section 256.7, subsection 
21, paragraph  "a". 

3. For purposes of this  chapter, unless t h e  con
text otherwise requires, "parent" means  a biologi
cal or adoptive parent,  a stepparent, or a legal 
guardian or custodian of a student. 

99 Acts, ch 18, §1 
NEW section 

256D.2 Program expenditures .  
A school district shall expend funds  received pur

suant  to section 256D.4 a t  t he  kindergarten 
through grade three levels to reduce class sizes to  
t he  s tate  goal of seventeen students for every one 
teacher and  to achieve a higher level of s tudent  suc
cess in  the  basic skills, especially reading. I n  order 
to support these efforts, school districts m a y  ex
pend funds received pursuant  to section 256D.4 a t  
t he  kindergarten through grade three level on pro
grams, instructional support, and  materials t h a t  
include, bu t  a re  not limited to, t h e  following: 
additional licensed instructional staff; additional 
support for students, such as  before and  a f te r  
school programs, tutoring, and  intensive summer  
programs; the  acquisition and administration of 
diagnostic reading assessments; t he  implementa
tion of research-based instructional intervention 
programs for students needing additional support; 
t he  implementation of all-day, everyday kindergar
ten  programs; and  the  provision of classroom 
teachers with intensive training programs to im
prove reading instruction and professional devel
opment in best practices, including b u t  not limited 
to training programs related to instruction to  in
crease students' phonemic awareness, reading 
abilities, and comprehension skills. 

99 Acts, ch 18, §2 
NEW section 

256D.3 Annual  reports.  
1. A school district shall report annually to i t s  

school community the  proportion of fourth grade 
students who are  proficient in reading in  accord
ance with section 256.7, subsection 21, paragraph 
"c". School districts are encouraged to  submit  to 
their communities composite information concern
ing the  reading proficiency of their  kindergarten 
through grade three enrollments, by grade level. 

2. The annual  report submitted to t h e  depart
ment  of education in  accordance with section 256.7, 
subsection 21, paragraph "c", shall include t h e  dis-
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trict's current  class sizes for kindergarten through 
grade three. 

3. Beginning J anua ry  15, 2001, t h e  depart
ment  shall submit a n  annual  report to t he  chair
persons and  ranking members of t h e  senate and 
house education committees t h a t  includes the  
statewide average school district class size in  basic 
skills instruction in  kindergarten through grade 
three, by grade level and by district size, and de
scribes school district progress toward achieving 
early intervention block grant  program goals and 
t he  ways in which school districts a re  using moneys 
received pursuant  to section 256D.4. 

99 Acts, ch 18, §3 
NEW section 

256D.4 Program allocation.  
1. For each fiscal year  in  t he  fiscal period be

ginning Ju ly  1, 1999, and  ending J u n e  30, 2001, 
moneys appropriated pursuant  to  section 256D.5, 
subsection 1, paragraph  "a" or "b", shall b e  allo
cated to school districts in accordance with t he  fol
lowing formula: 

a. Fif ty percent of t he  allocation shall be based 
upon the  proportion tha t  t he  kindergarten through 
grade three  enrollment of a district bears  to the  
s u m  of t he  kindergarten through grade three en
rollments of all school districts in  t h e  s ta te  a s  re
ported for t h e  base year. 

b. Fif ty percent of t h e  allocation shall b e  based 
upon the  proportion t h a t  t he  number of children 
who are  eligible for free or reduced price meals un
der  t h e  federal National School Lunch Act and t he  
federal Child Nutrition Act of 1966, 42 U.S.C. 
§ 1751-1785, in grades one through three  of a 
school district bears to t he  sum of t he  number of 
children who are eligible for free or reduced price 
meals under  t he  federal National School Lunch Act 
and  t h e  federal Child Nutrition Act of 1966, 42 
U.S.C. § 1751-1785, in  grades one through three in 
all school districts in t he  state for t h e  base year. 

2. For each fiscal year  in t he  fiscal period be
ginning Ju ly  1, 2001, and  ending J u n e  30, 2003, 
moneys appropriated pursuant  to section 256D.5, 
subsection 1, paragraph  "c", shall b e  allocated to 
school districts a s  follows; 

a. Allocation of t he  sum of twenty million dol
lars  shall b e  based upon the  proportion tha t  the  
kindergarten through grade three enrollment of a 
district bears  to the  sum of t he  kindergarten 
through grade three enrollments of all school dis
tricts in  t he  s ta te  as  reported for t he  base year. 

b. Allocation of t he  sum of ten  million dollars 
shall be based upon the  proportion t h a t  t he  number 
of children who are  eligible for free or reduced price 
meals  under  t he  federal National School Lunch Act 
and  t he  federal Child Nutrition Act of 1966, 42 
U.S.C. § 1751-1785, in grades one through three of 
a school district bears to t he  sum of t h e  number of 
children who are  eligible for free or reduced price 
meals under  t he  federal National School Lunch Act 
and  t h e  federal Child Nutrition Act of 1966, 42 

U.S.C. § 1751-1785, in  grades one through three in  
all school districts in  t he  s ta te  for t he  base year. 

3. For each year  in  which a n  appropriation is 
made to  t h e  Iowa early intervention block grant  
program, t h e  department of education shall notify 
t he  department  of revenue and  finance of t he  
amount of t he  allocation to b e  paid to each school 
district a s  provided in  subsections 1 and 2. The al
location to  each school district shall be made in one 
payment on or about October 15 of the  fiscal year  
for which t h e  appropriation is made, taking into 
consideration t he  relative budget and cash position 
of t h e  s ta te  resources. Moneys received under  th is  
section shall not be commingled with state aid pay
ments  made  under  section 257.16 to a school dis
trict and  shall b e  accounted for by the  local school 
district separately from state aid pajonents. Pay
ments  made to school districts under  this  section 
a re  miscellaneous income for purposes of chapter 
257. A school district shall maintain a separate list
ing within i ts  budget for payments received and  ex
penditures made pursuant  to this  section. A school 
district shall certify to t he  department of education 
t h a t  moneys received under  this  section were used 
to supplement, not supplant, moneys otherwise re
ceived and  used by t he  school district. 

4. For purposes of this  section, unless t he  con
text otherwise requires, "kindergarten through 
grade three enrollment" means  t he  enrollment a s  
reported i n  t h e  basic educational da ta  survey for 
t he  base year. 

99 Acts, ch 18, S4 
NEW section 

256D.5 Appropriations.  
1. There is appropriated from the  general fund 

of t he  s ta te  to t he  department of education, t he  fol
lowing amounts, for t he  following fiscal years, for 
t he  Iowa early intervention block grant program: 

a. For t h e  fiscal year  beginning Ju ly  1, 1999, 
and ending J u n e  30, 2000, t he  sum of ten  million 
dollars. 

b. For t he  fiscal year  beginning July  1, 2000, 
and ending J u n e  30, 2001, t he  sum of twenty mil
lion dollars. 

c. For each fiscal year  of t he  fiscal period begin
ning Ju ly  1, 2001, and ending J u n e  30, 2003, the  
sum of thir ty million dollars. 

2. There is appropriated from the  general fund 
of t he  s ta te  to t h e  department of education for each 
fiscal year  of t he  fiscal period beginning Ju ly  1, 
2001, and  ending J u n e  30, 2003, t he  sum of thirty 
million dollars for t he  school improvement technol
ogy block grant  program. 

99 Acts, ch 18, §5 
NEW section 

256D.6 Distr ibut ion of school  improve
m e n t  t echno logy  b lock  grant funds .  

1. From the  moneys appropriated in section 
256D.5, subsection 2, other t han  t he  moneys allo
cated in  subsection 2 of this  section, for each fiscal 
year in  which moneys a re  appropriated, t he  
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amount  of moneys allocated to  school districts shal l  
b e  i n  t h e  proportion t h a t  t h e  basic enrollment of a 
district bea r s  t o  t h e  s u m  of t h e  basic enrollments of 
all school districts in  t h e  s t a te  for t h e  budget  year. 
However, except a s  provided i n  subsection 6, a dis
trict shal l  not  receive less t h a n  t e n  thousand  dol
l a r s  i n  a fiscal year. The  Iowa braille a n d  sight sav
ing  school, t h e  s t a t e  school for t h e  deaf, a n d  t h e  
Price laboratory school a t  t h e  university of nor th
e r n  Iowa shal l  annual ly  certify the i r  basic enroll
m e n t s  to  t h e  depar tment  of education b y  October 1. 
The  depar tment  of h u m a n  services shall  certify t h e  
average s tudent  yearly enrollments of t h e  inst i tu
tions u n d e r  depar tment  of h u m a n  services control 
a s  provided i n  section 218.1, subsections 1 through 
3, 5, 7, a n d  8, to t h e  depar tment  of education b y  Oc
tober 1. 

2. F r o m  t h e  moneys appropriated in  section 
256D.5, subsection 2, for each fiscal y e a r  i n  which 
moneys a r e  appropriated, t h e  s u m  of one hund red  
f i f ty  thousand  dollars shall  b e  divided among  t h e  
a rea  education agencies based upon  each a r e a  
education agency's percentage of t h e  total  full-time 
equivalent e lementary a n d  secondary teachers  
employed i n  t h e  school districts i n  th is  s tate.  A n  
a r e a  education agency m a y  contract wi th  a n  ap
propriate  accredited insti tution of higher educa
tion i n  Iowa t o  provide staff development a n d  t ra in 
i n g  in  accordance with section 256D.7. 

3. For each yea r  in  which a n  appropriation i s  
m a d e  t o  t h e  school improvement technology block 
g r a n t  program, t h e  depar tment  of education shal l  
notify t h e  depar tment  of revenue a n d  f inance of t h e  
amount  t o  b e  pa id  t o  each school district a n d  a r e a  
education agency based upon  t h e  distribution p l a n  
se t  for th  for t h e  appropriation made  p u r s u a n t  to  
th i s  section. The  allocation t o  each school district 
a n d  a r e a  education agency u n d e r  th i s  section shal l  
be  m a d e  in  one payment  on  or  about October 15 of 
t h e  fiscal yea r  i n  which t h e  appropriation i s  made ,  
t ak ing  into consideration t h e  relative budget  a n d  
cash position of t h e  s t a te  resources. 

4. Payments  m a d e  to  school districts a n d  a r e a  
education agencies u n d e r  th i s  section a r e  miscella
neous income for purposes of chapter  257. Moneys 
received u n d e r  th i s  section shall  no t  b e  com
mingled wi th  s t a te  aid payments  made  u n d e r  sec
tions 257.16 a n d  257.35 to  a school district or  a r e a  
education agency a n d  shall  b e  accounted for b y  t h e  
local school district or a rea  education agency sepa
rately f rom s ta te  aid payments .  

5. Moneys received u n d e r  th i s  section shal l  no t  
b e  used  for  payment  of any  collective bargaining 
agreement  or arbitrator 's  decision negotiated or  
awarded u n d e r  chapter  20. 

6. For purposes of th i s  section a n d  section 
256D.8, "school district" m e a n s  a school district, 
t h e  Iowa braille a n d  sight saving school, t h e  s t a t e  
school for t h e  deaf, t h e  Price laboratory school a t  
t h e  universi ty of nor thern  Iowa, a n d  t h e  inst i tu
t ions u n d e r  t h e  control of t h e  depar tment  of h u m a n  

services a s  provided i n  section 218.1, subsections 1 
th rough  3, 5, 7, a n d  8. However, no twi ths tand ing  
subsection 1, t h e  a m o u n t  of moneys  allocated to  t h e  
inst i tut ions u n d e r  t h e  control of t h e  d e p a r t m e n t  of 
h u m a n  services a s  provided i n  section 218.1, sub
sections 1, 2, 3, a n d  5, shal l  b e  a to ta l  of n o t  m o r e  
t h a n  twen ty  thousand  dollars for  each  fiscal  year,  
t o  b e  distr ibuted proportionately be tween  t h e  four  
inst i tut ions b y  t h e  d e p a r t m e n t  of education.  

99 Acts, ch 18, §6 
NEW section 

256D.7  S c h o o l  i m p r o v e m e n t  t e c h n o l o g y  
p l a n n i n g .  

1. Commencing wi th  t h e  fiscal y e a r  beg inn ing  
J u l y  1, 2001, each school district  shal l  include a 
technology p l a n  a s  a component of t h e  a n n u a l  r e 
por t  submit ted to  t h e  d e p a r t m e n t  of educat ion i n  
accordance w i t h  section 256.7, subsection 21, p a r a 
g raphs  "a" a n d  "c". T h e  p l a n  shal l  b e  developed b y  
licensed professional staff  of t h e  district,  including 
both  teachers  a n d  adminis t ra tors .  T h e  p l a n  shall ,  
a t  a minimum,  focus on  t h e  a t t a i n m e n t  of s t u d e n t  
achievement goals on  academic a n d  o ther  core indi
cators, consider t h e  district 's  interconnectivity 
wi th  t h e  Iowa communications network,  a n d  d e m 
ons t ra te  how t h e  board  will utilize technology t o  
improve s tudent  achievement.  T h e  technology p l a n  
shal l  b e  kep t  on file i n  t h e  distr ict  a n d  a copy of t h e  
plan,  a n d  any  subsequent  a m e n d m e n t s  t o  t h e  p l an ,  
shal l  b e  sen t  to  t h e  appropr ia te  a r e a  educat ion 
agency. 

2. Pr ior  t o  receiving f u n d s  u n d e r  t h i s  chapter ,  
each a r e a  education agency shal l  develop a p l a n  t o  
assist  school districts i n  t h e  development of a 
technology p lann ing  process t o  mee t  t h e  purposes  
of t h e  school improvement  technology block g r a n t  
program. T h e  p lan  shal l  describe how t h e  a r e a  
education agency in tends  t o  suppor t  school dis
t r ic ts  wi th  instructional  technology staff  develop
m e n t  a n d  t raining.  T h e  d e p a r t m e n t  sha l l  approve  
each p l a n  pr ior  to  t h e  d i sbursement  of f u n d s .  A n  
a r e a  education agency needs  t o  develop only one  
p lan  a n d  send  i t  t o  t h e  d e p a r t m e n t  of educat ion  
while th i s  chapter  i s  effective. A n  a r e a  educat ion 
agency m a y  submit  a p l a n  t h a t  m e e t s  t h e  require
m e n t s  of chapter  295, Code 2001. A n  a n n u a l  prog
res s  repor t  shal l  b e  submi t ted  to  t h e  d e p a r t m e n t  of 
education. 

3. Pr ior  to  receiving f u n d s  p u r s u a n t  t o  section 
256D.5, subsection 2, t h e  Iowa brail le a n d  s ight  
saving school, t h e  s t a t e  school for  t h e  deaf, a n d  t h e  
Price laboratory school a t  t h e  universi ty  of no r th 
e r n  Iowa shal l  each submit  t o  t h e  s t a t e  boa rd  of re 
gents  a n d  t h e  depar tment  of education a technolo
gy p l a n  t h a t  suppor ts  a n d  improves s t u d e n t  
achievement,  demonst ra tes  how technology will  b e  
utilized to  improve s tuden t  achievement,  a n d  in
cludes a n  evaluation component.  T h e  schools l is ted 
i n  th i s  subsection need  t o  develop only one  p l a n  
each t o  send to  t h e  s t a t e  boa rd  of r egen t s  a n d  t h e  
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department of education while this chapter is effec
tive. An annual progress report shall be submitted 
to the state board of regents and the department of 
education. 

4. Prior to receiving funds pursuant to section 
256D.5, subsection 2, the institutions under the 
control of the department of human services as pro
vided in section 218.1, subsections 1 through 3,5,7, 
and 8, shall each submit to the departments of 
education and human services a technology plan 
that  supports and improves student achievement, 
demonstrates the manner in which technology will 
be utilized to improve student achievement, and in
cludes an  evaluation component. Each institution 
developing a plan under this subsection needs to 
develop only one plan to send to the departments of 
education and human services while this chapter is 
effective. Each institution shall submit an annual 
progress report to the departments of education 
and human services. 

99 Acts, ch 18, §7; 99  Acts, ch 208, §51 
NEW section 
Subsection 4 amended 

256D.8 School improvement technology 
block grant expenditures. 

1. Except as  provided in subsection 2, a school 
district shall expend funds received pursuant to 
section 256D.5, subsection 2, for the acquisition, 
lease, lease-purchase, installation, and mainte

nance of instructional technology equipment, in
cluding hardware and software, materials and sup
plies related to instructional technology, and staff 
development and training related to instructional 
technology, and shall establish priorities for the use 
of the funds. However, funds received by a school 
district pursuant to section 256D.5, subsection 2, 
shall not be expended to add a full-time equivalent 
position or otherwise increase staffing. 

2. A school district may expend up to two-
thirds of the funds received annually pursuant to 
section 256D.5, subsection 2, for any of the pur
poses described in section 256D.2, including for the 
employment of additional licensed instructional 
staff. 

3. Funds received by an  area education agency 
pursuant to section 256D.6, subsection 2, shall be 
expended for the costs related to supporting school 
districts within the area served with technology 
planning and equipment, including hardware and 
software, materials and supplies related to instruc
tional technology, and staff development and train
ing related to instructional technology. 

99 Acts, ch 18, §8 
NEW section 

256D.9 Future repeal. 
This chapter is repealed effective July 1, 2003. 
99 Acts, ch 18, §9 
NEW section 

CHAPTER 256E 

BEGINNING TEACHER INDUCTION 
PROGRAMS 

Emergency rulemaking authority; 99 Acts, ch 205, §45 

256E.1 Definitions. 
As used in this chapter, unless the context other

wise requires; 
1. "Beginning teacher" means an individual 

serving under an initial provisional or conditional 
license, issued by the board of educational examin
ers under chapter 272, who is assuming a position 
as  a classroom teacher. 

2. "Board" means the board of directors of a 
school district or a collaboration of boards of direc
tors of school districts. 

3. "Classroom teacher" means an individual 
who holds a valid practitioner's license and who is 
employed under a teaching contract with a school 
district or area education agency in this state to 
provide classroom instruction to students. 

4. "Department" means the department of 
education. 

5. "Director" means the director of the depart
ment of education. 

6. "District facilitator" means a licensed profes
sional pursuant to chapter 272 who is appointed by 
a board to serve as the liaison between the board 

and the department for the beginning teacher in
duction program. 

7. "Mentor" means an individual employed by a 
school district or area education agency as a class
room teacher who holds a valid license to teach is
sued under chapter 272. The individual must have 
a record of four years of successful teaching prac
tice, must be employed as  a classroom teacher on a 
nonprobationary basis, and must demonstrate pro
fessional commitment to the improvement of 
teaching and learning, and the development of be
ginning teachers. 

99 Acts, ch 205, §22 
NEW section 

256E.2 Beginning teacher induction pro
gram established — grants. 

1. If the general assembly appropriates mon
eys for purposes of teacher induction, the depart
ment of education shall coordinate a beginning 
teacher induction program to promote excellence in 
teaching, build a supportive environment within 
school districts, increase the retention of promising 
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beginning teachers,  a n d  promote t h e  personal a n d  
professional well-being of teachers.  

2. The  depar tment  shal l  adopt ru les  concern
ing  t h e  g ran t  application a n d  award  process, in
cluding reasonable cost es t imates  for beginning 
teacher  induction programs. T h e  depar tment  m a y  
disapprove a p lan  submit ted by  a board if t h e  p l a n  
does not  meet  t h e  min imum criteria set  for th i n  
section 256E.3, subsection 2, or t h e  p lan  exceeds 
t h e  reasonable costs a s  determined b y  t h e  depart
men t .  If t h e  cost es t imates  submit ted by  a board ex
ceed reasonable cost es t imates  a s  determined by  
t h e  depar tment ,  t h e  depar tment  shall  work wi th  
t h e  board to  identify measures  for  reducing p l a n  
costs. If t h e  depar tment  determines t h a t  moneys 
appropriated by  t h e  general  assembly a r e  insuffi
cient to  mee t  t h e  g r a n t  requests  for all approved be
g inning  teacher  induction program plans,  t h e  de
p a r t m e n t  shall  award  g ran t s  based on t h e  
geographic location a n d  district population of t h e  
school districts wi th  approved plans.  Gran t s  m a y  
b e  awarded i n  subsequent yea r s  based  upon t h e  
most  recent p lan  on file wi th  t h e  depar tment .  I t  i s  
t h e  in tent  of t h e  general  assembly t h a t  t h e  depart
m e n t  approve p lans  t h a t  incorporate local innova
t ion a n d  t a k e  into consideration local needs. 

9 9  Acts,  c h  205, §23  
N E W  sect ion 

256E.3 Dis tr ic t  fac i l i ta tor  a n d  p lan .  
1. A n  a r e a  education agency shall  prepare  a 

model beginning teacher  induction program p l a n  
a n d  shall provide t h e  model p lan  to  each school dis
tr ict  within i t s  area.  The  p l a n  shal l  include a model 
evaluation component by  which a school district 
m a y  measure  t h e  effectiveness of i t s  program. Any  
modifications t o  t h e  model p lan  shall  b e  submit ted 
t o  school districts a s  soon a s  practical. A board t h a t  
wishes to  participate i n  t h e  program shall adopt a 
beginning teacher  induction program plan  a n d  
wr i t ten  procedures for t h e  program, a n d  m a y  use ,  
alter, or revise t h e  model p lan  provided by  t h e  a r e a  
education agency a t  t h e  board's discretion. 

2. A board t h a t  wishes to  part icipate in t h e  be
ginning teacher  induction program shall  appoint a 
district facilitator, whose dut ies  shall  include, b u t  
a r e  not  limited to, overseeing t h e  implementation 
of a p lan  for meet ing t h e  goals of t h e  program a s  se t  
fo r th  in  section 256E.2. T h e  p lan  shall, a t  a mini
m u m ,  provide t h e  process for t h e  selection of a n d  
t h e  number  of mentors;  t h e  mentor  t ra in ing  pro
cess; t h e  t imetable b y  which t h e  p lan  shall b e  im
plemented; placement of mentors  a n d  beginning 
teachers; t h e  min imum amount  of contact t ime  be
tween mentors  a n d  beginning teachers; t h e  mini
m u m  amount  of release t ime  for mentors  a n d  be
ginning teachers  for meetings for planning, 
demonstration, observation, feedback, a n d  work
shops; t h e  process for dissolving mentor  and  begin
n i n g  teacher  partnerships;  a n d  t h e  process for  
measur ing  t h e  resul ts  of t h e  program. 

3. T h e  district facilitator shal l  submi t  t h e  p lan ,  
a n d  t h e  proposed costs of implement ing t h e  p lan ,  t o  
t h e  board,  which shal l  consider t h e  p l a n  and ,  once 
approved, submit  t h e  p l a n  a n d  a reasonable  cost 
proposal to  t h e  depa r tmen t  of education.  

4. T h e  district facilitator i s  encouraged t o  work  
wi th  a r e a  education agencies a n d  postsecondary 
inst i tut ions  in  t h e  prepara t ion a n d  implementa
tion of a p lan.  

5. T h e  district facilitator shal l  place beg inn ing  
teachers  part icipat ing i n  t h e  p rogram i n  a m a n n e r  
t h a t  provides t h e  greates t  opportuni ty  t o  work  w i t h  
t h e  largest  n u m b e r  of mentors .  

9 9  Acts ,  c h  205,  §24 
N E W  sect ion 

256E.4  B e g i n n i n g  t e a c h e r  i n d u c t i o n  
s t a t e  s u b s i d y  — f u n d .  

1. A mentor  i n  a beginning t eacher  induct ion 
program approved u n d e r  t h i s  chap te r  shal l  b e  eli
gible for a n  award  of f ive h u n d r e d  dollars p e r  se
mester, a t  a minimum,  for part icipation i n  t h e  pro
gram,  which shal l  b e  pa id  f rom moneys  received 
p u r s u a n t  to  t h i s  chapter  b y  t h e  school district.  

2. Moneys received b y  a school distr ict  p u r 
s u a n t  to  th i s  chapte r  shal l  b e  expended to  provide 
mentors  wi th  awards  i n  accordance w i t h  subsec
tion 1, t o  implement  t h e  p lan ,  t o  provide for  a sti
pend  for  t h e  district facilitator, a n d  to  p a y  a n y  ap
plicable costs of t h e  employer's s h a r e  of 
contributions to  federal  social security a n d  t h e  
Iowa public employees' r e t i rement  sys tem o r  a pen 
sion a n d  annui ty  re t i rement  sys tem establ ished 
u n d e r  chapte r  294, for such  a m o u n t s  pa id  b y  t h e  
district. 

3. Moneys received b y  a school distr ict  u n d e r  
th i s  chapte r  a r e  miscellaneous income for  purposes  
of chapter  257 or  a r e  considered encumbered.  A 
school district shal l  ma in ta in  a sepa ra t e  l is t ing 
wi th in  i t s  budget  for pa3Tnents received a n d  expen
di tures  m a d e  p u r s u a n t  t o  th i s  section. 

4. A beginning teacher  induction f u n d  i s  es tab
lished i n  t h e  office of t h e  t r e a su re r  of s t a t e  to  b e  
administered b y  t h e  depar tment .  Moneys appro
pr ia ted  b y  t h e  general  assembly for  deposit  i n  t h e  
f u n d  shal l  b e  u sed  to  provide f u n d i n g  t o  school dis
t r ic ts  p u r s u a n t  t o  th i s  section. 

9 9  Acts ,  c h  205, §25  
N E W  sect ion 

256E.5  R e p o r t s .  
T h e  board  implement ing a n  approved beg inn ing  

teacher  induction program a s  provided i n  t h i s  
chapter  shal l  submit  a n  assessment  of t h e  pro
gram's  resu l t s  b y  J u l y  1 of t h e  f iscal  y e a r  succeed
ing  t h e  y e a r  in  which t h e  school district  received 
moneys u n d e r  th i s  chapter. T h e  d e p a r t m e n t  sha l l  
annual ly  report  t h e  s tatewide resu l t s  of t h e  pro
g r a m  t o  t h e  chairpersons a n d  t h e  r a n k i n g  m e m 
bers  of t h e  sena te  a n d  house  education commit tees  
by J a n u a r y  1. 

9 9  Acts ,  c h  205,  §26 
N E W  sect ion 
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CHAPTER 257 

FINANCING SCHOOL PROGRAMS 

Chapter repealed effective Ju ly  1, 2001; 89 Acts, ch 135, §135 

257.1 State  school  foundat ion  program — 
s t a t e  aid.  

1. Program established. A s ta te  school 
foundation program is established for t he  school 
year  commencing Ju ly  1, 1991, and  succeeding 
school years.  

2. State school foundation aid — foundation 
base. For a budget year, each school district in  t he  
s ta te  is entitled to receive foundation aid, in a n  
amount  per  pupil equal to t he  difference between 
the  amount per pupil of foundation property t a x  in  
t h e  district, and the  combined foundation base per 
pupil or t he  combined district cost per pupil, which
ever is less. However, if t he  amount of foundation 
aid received by a school district under  this chapter 
is less t h a n  three  hundred dollars per pupil, t h e  
district is entitled to receive three hundred dollars 
per  pupil unless the  receipt of three hundred dol
lars  per pupil plus t he  per  pupil amount raised by 
t he  foundation property t a x  exceeds t h e  combined 
district cost per pupil of t h e  district for t he  budget 
year. I n  t h a t  case, the  district is entitled to receive 
a n  amount per  pupil equal to  t he  difference be
tween t h e  per  pupil amount raised by t he  founda
tion property t a x  for t h e  budget year and  t h e  com
bined district cost per  pupil for the  budget year. 

For t h e  budget year  commencing Ju ly  1, 1999, 
and  for each succeeding budget year  t h e  regular 
program foundation base  per pupil is eighty-seven 
and  five-tenths percent of t he  regular program 
sta te  cost per  pupil. For t he  budget year  commenc
ing Ju ly  1, 1991, and for each succeeding budget 
year  t h e  special education support services founda
tion base  i s  seventy-nine percent of t h e  special 
education support services s tate  cost per  pupil. The 
combined foundation base is t h e  sum of t he  regular 
program foundation base and  t he  special education 
support services foundation base. 

For t h e  budget year  commencing Ju ly  1, 1999, 
t he  department of management shall add t he  
amount of t he  additional budget adjustment com
puted in  section 257.14, subsection 1, to the  com
bined foundation base. 

3. Computations rounded. I n  making com
putations and  payments under  this  chapter, except 
in  t he  case of computations relating to funding of 
special education support services, media services, 
and  educational services provided through the  area  
education agencies, t h e  department of manage
ment  shall round amounts to t he  nearest whole dol
lar. 

99  Acts, ch 2, §1, 4; 99  Acts, ch 178, §1, 10 
1996 amendment  to subsection 2, unnumbered paragraph 2, applies to 

computation of aid payable during school budget years beginning on or af ter  
Ju ly  1, 1996; 96 Acts, ch 1197, §6 

1999 amendment to subsection 2, unnumbered paragraph 2, applies to 
t h e  computation of school aid for school budget years  beginning on or a f te r  
J u l y  1, 1999; 99 Acts, ch 178, §10 

1999 amendment  to subsection 2, unnumbered paragraph 3, applies to 
computation of school aid for school budget year  beginning Ju ly  1, 1999; 99 
Acts, ch 2, §4 

Partial  i tem veto applied 
Subsection 2, unnumbered paragraphs 2 and  3 amended 

257.8 S ta te  percent  of g r o w t h  — allow
able  growth.  

1. State percent of growth. The state percent 
of growth for t he  budget year  beginning Ju ly  1, 
1999, is three  percent. The s ta te  percent of growth 
for t h e  budget year  beginning Ju ly  1, 2000, is four 
percent. The s ta te  percent of growth for each subse
quent budget year  shall be established by s tatute  
which shall be enacted within thir ty days of t he  
submission in t h e  year  preceding t he  base year of 
t he  governor's budget under  section 8.21. The es
tablishment of t he  state  percent of growth for a 
budget year  shall be t he  only subject mat ter  of the  
bill which enacts the  state  percent of growth for a 
budget year. 

2. Allowable growth calculation. The depart
ment  of management shall calculate t he  regular 
program allowable growth for a budget year by 
multiplying the  state percent of growth for the  bud
get year  by t he  regular program sta te  cost per pupil 
for t h e  base year and shall calculate t he  special 
education support services allowable growth for 
t h e  budget year by multiplying t he  s ta te  percent of 
growth for the  budget year  by t he  special education 
support services s tate  cost per  pupil for the  base 
year. 

3. Alternate allowable growth —gifted and tal
ented programs. Notwithstanding the  calcula
tion in  subsection 2, t he  department of manage
ment  shall calculate the  regular program allowable 
growth for the  budget year  beginning Ju ly  1,1999, 
by multiplying t he  state percent of growth for t he  
budget year  by t h e  regular program state cost per 
pupil for t he  base year, and add to the  resulting 
product thirty-eight dollars. For purposes of deter
mining t h e  amount of a budget adjustment a s  de
fined i n  section 257.14, for a school district which 
calculated allowable growth for t h e  budget year  be
ginning Ju ly  1, 1999, pursuant  to this  subsection, 
thirty-eight dollars shall be subtracted from the  
school district's regular program cost per pupil for 
thebudge tyear  beginning July  1,1999, prior to de
termining t he  amount of t he  adjustment.  

4. Alternate allowable growth — regular pro
gram state cost. A school district which calcu
lated allowable growth for t he  budget year begin
ning Ju ly  1, 1999, pursuant  to t he  provisions of 
subsection 3, shall calculate allowable growth pur-
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s u a n t  t o  t h e  provisions of subsection 2 for t h e  
school budget  yea r  beginning J u l y  1, 2000, a n d  
succeeding budget  years ,  utilizing a regular  pro
g r a m  s t a t e  cost p e r  pupil  f igure which incorporates 
t h e  thirty-eight dollar increase in  regular  program 
allowable growth calculated for t h e  budget  yea r  be
ginning J u l y  1, 1999. 

5. Combined allowable growth. The  com
bined allowable growth p e r  pupil  for each school 
district is t h e  s u m  of t h e  regular  program allowable 
growth p e r  pupi l  a n d  t h e  special education support  
services allowable growth pe r  pupil for t h e  budget  
year, which m a y  b e  modified a s  follows: 

a. B y  t h e  school budget  review committee u n 
der  section 257.31. 

b. B y  t h e  depar tment  of management  u n d e r  
section 257.36. 

6. Alternate allowable growth — definitions. 
For budget  yea r s  beginning J u l y  1, 2000, a n d  sub
sequent  budget  years,  references to  t h e  t e r m s  "al
lowable growth", "regular program state cost per 
pupil", a n d  "regular program district cost per pupil" 
shall  m e a n  those t e rms  a s  calculated for those 
school districts t h a t  calculated regular  program al
lowable growth for t h e  school budget  year  begin
n ing  J u l y  1, 1999, wi th  t h e  additional thirty-eight 
dollars. 

99 Acts, ch 1, §1, 2; 99 Acts, ch| 178, §2, 10 
1999 amendment  to subsection' 1 applies to t he  school budget year  begin

ning J u l y  1, 2000; 99 Acts, ch 1, §2 
Subsections 3, 4, and  6 apply to computation of school aid for school bud

get years  beginning on or af ter  July 1, 1999; 99 Acts, ch 178, §10 
Partial  i tem veto applied 
Subsection 1 amended 
NEW subsections 3 and  4 and  former subsection 3 renumbered a s  5 
NEW subsection 6 

257.10 Di s tr i c t  c o s t  p e r  p u p i l  — d i s tr i c t  
c o s t .  

1. Regular program district cost per pupil for 
1991-1992. For t h e  budget  year  beginning J u l y  1, 
1991, i n  order to  determine t h e  regular  program 
district cost pe r  pupil  for a district, t h e  depar tment  
of management  shall  divide t h e  product of t h e  reg
u l a r  p rogram district cost p e r  pupil of t h e  district 
for t h e  base  year, a s  regular  program district cost 
p e r  pupi l  would have  been calculated under  section 
442.9, Code 1989, multiplied by  i t s  budget enroll
m e n t  for  t h e  b a s e  year  a s  budget  enrollment would 
h a v e  been  calculated u n d e r  section 442.4, Code 
1989, p lus  t h e  amount  added to  district cost pu r 
s u a n t  to  section 442.21, Code 1989, for  each school 
district, b y  t h e  budget  enrollment of t h e  school dis
tr ict  for t h e  budget  yea r  beginning J u l y  1, 1990, 
calculated u n d e r  section 257.6, subsection 4, a s  if 
section 257.6, subsection 4, h a d  been  i n  effect for 
t h a t  budget  year. The  regular  program district cost 
p e r  pupi l  for t h e  budget  yea r  beginning J u l y  1, 
1991, i s  t h e  amount  calculated by  t h e  depar tment  
of management  under  th i s  subsection plus  t h e  al
lowable growth amount  calculated for regular  pro
g r a m  s ta te  cost pe r  pupil, except t h a t  if t h e  regular  
program district cost per  pupil  for t h e  budget  yea r  
calculated u n d e r  th i s  subsection i n  any  school dis

tr ict  exceeds one hund red  t e n  percent  of t h e  regu
l a r  program s t a t e  cost p e r  pupi l  for  t h e  budge t  year,  
t h e  depar tment  of m a n a g e m e n t  shal l  reduce  t h e  
regular  program district  cost p e r  pupi l  of t h a t  dis
tr ict  for  t h e  budget  y e a r  t o  a n  a m o u n t  equa l  t o  one  
hund red  t e n  percent  of t h e  regu la r  p rog ram s t a t e  
cost p e r  pupi l  for t h e  budget  year,  a n d  if t h e  r egu l a r  
p rogram district cost p e r  pupi l  for  t h e  budget  y e a r  
calculated u n d e r  t h i s  subsection i n  a n y  school dis
tr ict  i s  less t h a n  t h e  regular  p rogram s t a t e  cost p e r  
pupil  for t h e  budget  year, t h e  d e p a r t m e n t  of m a n 
agement  shal l  increase t h e  regular  p rog ram dis
tr ict  cost p e r  pupi l  of t h a t  district  t o  a n  a m o u n t  
equal  t o  t h e  regular  p rogram s t a t e  cost p e r  pup i l  for  
t h e  budget  year. 

2. Regular program district cost per pupil for 
1992-1993 and succeeding years. 

a. For t h e  budget  y e a r  beginning  J u l y  1, 1992, 
a n d  succeeding budget  years ,  t h e  regular  p r o g r a m  
district cost p e r  pupi l  for each  school distr ict  for  a 
budget  y e a r  i s  t h e  regular  p rogram distr ict  cost p e r  
pupi l  for  t h e  base  y e a r  p lus  t h e  regular  p r o g r a m  al
lowable growth for  t h e  budget  y e a r  except a s  o ther
wise provided i n  t h i s  subsection. 

b. If t h e  regular  p rogram district  cost p e r  pupi l  
of a school district for t h e  budge t  yea r  u n d e r  p a r a 
g raph  "a" exceeds one h u n d r e d  f ive percent  of t h e  
regular  program s t a t e  cost p e r  pupi l  for t h e  budge t  
y e a r  a n d  t h e  s t a te  percent  of growth for  t h e  budge t  
yea r  i s  grea ter  t h a n  two percent ,  t h e  regu la r  pro
g r a m  district cost p e r  pupi l  for t h e  budge t  y e a r  for  
t h a t  district shal l  b e  reduced to  one h u n d r e d  f ive  
percent  of t h e  regular  p rog ram s t a t e  cost p e r  pupi l  
for t h e  budget  year. However, if t h e  difference be
tween  t h e  regular  p rogram distr ict  cost p e r  pup i l  
for  t h e  budget  y e a r  a n d  t h e  regu la r  p rogram s t a t e  
cost p e r  pupi l  for t h e  budget  y e a r  i s  g rea te r  t h a n  a n  
amoun t  equal  to  two percent  multiplied b y  t h e  reg
u l a r  program s t a t e  cost p e r  pupi l  for  t h e  b a s e  year,  
t h e  regular  program district  cost p e r  pupi l  for  t h e  
budget  y e a r  shall  b e  reduced b y  t h e  a m o u n t  e q u a l  
t o  two percent  multiplied b y  t h e  regu la r  p r o g r a m  
s t a t e  cost p e r  pupil  for t h e  b a s e  year. 

3. Special education support services district 
cost per pupil for 1991-1992. For t h e  budge t  y e a r  
beginning J u l y  1, 1991, for  t h e  special educat ion 
support  services district  cost p e r  pupil,  t h e  depa r t 
m e n t  of management  shal l  divide t h e  approved 
budget  of each a r e a  education agency for  special 
education support  services for  t h a t  y e a r  approved 
b y  t h e  s t a t e  board  of education, u n d e r  section 
273.3, subsection 12, b y  t h e  to ta l  of t h e  weighted 
enrollment for special education suppor t  services 
i n  t h e  a r e a  for t h a t  budget  year.  

T h e  special education support  services dis t r ic t  
cost p e r  pupi l  for each school district  i n  a n  a r e a  for  
t h e  budget  year  i s  t h e  a m o u n t  calculated b y  t h e  de
p a r t m e n t  of management  u n d e r  t h i s  subsection. 

4. Special education support services district 
cost per pupil for 1992-1993 and succeeding years. 
For t h e  budget  y e a r  beginning  J u l y  1, 1992, a n d  
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succeeding budget years, t he  special education 
support services district cost per pupil for t h e  bud
get year  is t h e  special education support services 
district cost per  pupil for t he  base year plus t h e  spe
cial education support services allowable growth 
for t he  budget year. 

Notwithstanding t he  special education support 
services district cost per  pupil for t he  budget year  
beginning Ju ly  1, 1991, calculated under  subsec
tion 3, for a rea  education agencies t ha t  have fewer 
t h a n  three  and  five-tenths public school pupils per 
square mile, t h e  special education support services 
district cost per  pupil for t he  budget year beginning 
Ju ly  1, 1991, is one hundred forty-seven dollars. 

5. Combined district cost per pupil. The com
bined district cost per pupil for a school district is 
t he  s u m  of t he  regular program district cost per  pu
pil and  t h e  special education support services dis
trict cost per  pupil. Combined district cost per  pupil 
does not include additional allowable growth added 
for school districts t ha t  have a negative balance of 
funds  raised for special education instruction pro
grams, additional allowable growth granted by t h e  
school budget review committee for a single school 
year, or additional allowable growth added for pro
grams for dropout prevention. 

6. Regular program district cost. Regular 
program district cost for a school district for a bud
get year  is equal to t he  regular program district 
cost per  pupil for t he  budget year  multiplied b y  t he  
budget enrollment for t he  budget y e a r  

7. Special education support services district 
cost. Special education support services district 
cost for a school district for a budget year is equal to  
t he  special education support services district cost 
per  pupil for t he  budget year multiplied by t h e  spe
cial education support services weighted enroll
men t  for t h e  district for t h e  budget year. If t h e  spe
cial education support services district cost for a 
school district for a budget year  is less t han  t he  spe
cial education support services district cost for t h a t  
district for t h e  base year, the  department of man
agement shall adjust  t he  special education support 
services district cost for t ha t  district for t he  budget 
year  to equal t h e  special education support services 
district cost for t he  base yea r  

8. Combined district cost. Combined district 
cost is t he  sum of the  regular program district cost 
per pupil multiplied by t he  weighted enrollment 
and t he  special education support services district 
cost, plus t he  additional district cost allocated to 
t he  district to  fund  media services and educational 
services provided through the  area  education 
agency. 

A school district may increase i t s  combined dis
trict cost for t he  budget year to the  extent t h a t  a n  
excess t a x  levy is authorized by t he  school budget 
review committee. 

99 Acts, ch 178, §3, 10 
1999 amendment  to subsection 5 applies to computation of school aid for 

school budget years  beginning on or af ter  Ju ly  1, 1999; 99 Acts, ch 178, §10 
Subsection 5 amended 

257.13 On-time f u n d i n g  f o r  n e w  students .  
1. For t h e  school budget year  beginning Ju ly  1, 

1999, if a district's actual enrollment for the  budget 
year, determined under  section 257.6, is greater 
t h a n  i t s  budget enrollment for t he  budget year, t h e  
district may  submit a request to  t h e  school budget 
review committee for on-time funding for new stu
dents. The school budget review committee shall 
consider t h e  relative increase in enrollment on a 
district-by-district basis, in  determining whether 
to  approve t he  request, and  shall determine the  
amount of additional funding to b e  provided if the  
request is granted. An  application for on-time fund
ing pursuant  to this  subsection must  be received by 
t he  department of education by November 1. Writ
ten  notice of t he  committee's decision shall be given 
through the  department of education to the  school 
board for a district. 

2. If t he  school budget review committee ap
proves a request for on-time funding for new stu
dents, t h e  funding shall b e  in a n  amount u p  to the  
product of t he  s ta te  cost per  pupil for the  budget 
year  multiplied by t h e  difference between the  actu
al enrollment for t h e  budget year  and the budget 
enrollment for t h e  budget year. The additional 
funding received under  this  section is miscella
neous income to t h e  district. 

3. There is appropriated for t he  fiscal year be
ginning Ju ly  1, 1999, and  ending J u n e  30, 2000, 
from the  general fund  of t h e  state to the depart
ment  of education u p  to  four million dollars to pay 
additional funding authorized under  this section, 
which shall be paid to  school districts in the  same 
manner  a s  other s ta te  aids payable under section 
257.16. If t he  requests approved by t he  school bud
get review committee exceed t h e  appropriation in 
this  subsection, t he  payments to school districts re
ceiving approval for on-tirne funding shall be pro
rated such tha t  each school district approved for 
on-time funding shall receive a n  amount of on-time 
funding equal to t he  percentage tha t  the on-time 
funding to be provided to  t he  district bears to t he  
total amount of on-time funding to be provided to 
all districts receiving approval. 

4. If t h e  board of directors of a school district 
determines t h a t  a need exists for additional funds  
exceeding t he  state aid amount  provided in  this 
section, a request for modified allowable growth 
based upon increased enrollment may be sub
mitted to t he  school budget review committee a s  
provided in section 257.31. 

5. A school district which is receiving a budget 
adjustment for a budget year  pursuant  to section 
257.14 shall receive on-time funding for increased 
enrollment, reduced by t h e  amount of the  budget 
adjustment for t h a t  budget year. The resulting 
amount shall not b e  less t h a n  zero. The school dis
trict shall comply with t h e  procedures established 
in  subsection 1. 
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6. If a district receives additional funding un
der this section for a budget year, the department of 
management shall determine the amount of the 
additional funding which would have been gener
ated by local property tax revenues, in proportion 
to the amount of funding actually received pur
suant to this section, if the actual enrollment for 
the budget year had been used in determining dis
trict cost for that budget year. The department of 
management shall reduce, but not by more than 
the amount of the additional funding, the district's 
total state school aids otherwise available under 
this chapter for the next following budget year by 
the amount so determined, and shall increase the 
district's additional property tax levy for the next 
following budget year by the amount necessary to 
compensate for the reduction in state aid, so that 
the local property tax for the next following year 
will be increased only by the amount which it would 
have been increased in the budget year if the en
rollment calculated in this section could have been 
used to establish the levy. 

99 Acts, ch 2, §2, 4 
Section applies to computation of school aid for school budget yea r  begin

ning J u l y  1, 1999; 99 Acts, ch 2, §4 
NEW section 

257.14 B u d g e t  adjustment.  
1. For the budget years commencing July 1, 

1997, July 1, 1998, and July 1, 1999, if the depart
ment of management determines that the regular 
program district cost of a school district for a bud
get year is less than the total of the regular pro
gram district cost plus any adjustment added un
der this section for the base year for that school 
district, the department of management shall pro
vide a budget adjustment for that district for that 
budget year that is equal to the difference. 

2. For the budget year beginning July 1, 1995, 
if the department of management determines that 
the regular program district cost plus the budget 
adjustment computed under subsection 1 of a 
school district is less than one hundred one percent 
of the total of the regular program district cost plus 
any adjustment added under this section for the 
base year for that school district, the department of 
management shall provide an additional budget 
adjustment for that budget year that is equal to the 
difference. 

99 Acts, ch 2, §3, 4 
1999 amendment to subsection 1 applies to computation of school aid for 

school budget years  beginning Ju ly  1, 1999; 99 Acts, ch 2, §4 
Subsection 1 amended 

257.42 Gif ted  a n d  ta lented  children.  
Boards of school districts, individually or jointly 

with the boards of other school districts, shall 
annually submit program plans for gifted and tal
ented children programs and budget costs to the 
department of education and to the applicable 
gifted and talented children advisory council, if an 
advisory council has been established, as provided 
in this chapter. 

The parent or guardian of a pupil may request 
that a gifted and talented children program be es
tablished for pupils who qualify as gifted and tal
ented children under section 257.44, including 
demonstrated achievement or potential ability in a 
single subject area. 

The department shall employ a consultant for 
gifted and talented children programs. 

The department of education shall adopt rules 
under chapter 17A relating to the administration of 
sections 257.42 through 257.49. The rules shall 
prescribe the format of program plans submitted 
under section 257.43 and shall require that pro
grams fulfill specified objectives. The department 
shall encourage and assist school districts to pro
vide programs for gifted and talented children. 

The department may request that the staff of the 
auditor of state conduct an independent program 
audit to verify that the gifted and talented pro
grams conform to a district's program plans. 

99 Acts, ch 178, §5, 10 
1999 amendments  t o  unnumbered paragraphs  1, 4, and  5 apply t o  com

putation of school aid for school budget years  beginning on or a f t e r  J u l y  1, 
1999; 99  Acts, ch 178, §10 

Unnumbered paragraphs  1, 4, and  5 amended 

257.43 P r o g r a m  plans .  
The program plans submitted by school districts 

shall be part of the school improvement plan sub
mitted pursuant to section 256.7, subsection 21, 
paragraph "a", and shall include all of the follow
ing: 

1. Program goals, objectives, and activities to 
meet the needs of gifted and talented children. 

2. Student identification criteria and proce
dures. 

3. Staff in-service education design. 
4. Staff utilization plans. 
5. Evaluation criteria and procedures and per

formance measures. 
6. Program budget. 
7. Qualifications required of personnel 

administering the program. 
8. Other factors the department requires. 
99 Acts, ch 178, §6, 10 
1999 amendment  applies t o  computation of school aid for school budget  

years  beginning on or a f te r  J u l y  1, 1999; 99 Acts, ch 178, §10 
Section amended 

257.45 Submiss ion  of  p r o g r a m  plans .  
1. The board of directors of a school district 

shall submit applications for approval for the pro
grams to the department not later than November 
1 preceding the fiscal year during which the pro
gram will be offered. The board shall also submit a 
copy of the program plans to the gifted and tal
ented children advisory council, if an advisory 
council has been established. The department shall 
review the program plans and shall prior to Janu
ary 15 either grant approval for the program or re
turn the request for approval vnth comments of the 
department included. Any unapproved request for 
a program may be resubmitted with modifications 
to the department not later than a date established 
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by the department. Not later than February 15 the 
department shall notify the department of man
agement and the  school budget review committee 
of the names of the school districts for which gifted 
and talented children programs have been ap
proved and the approved budget of each program 
listed separately for each school district having an 
approved program. 

2. The department of education may waive the 
November 1 deadline, if the department finds that  
the school district applying for approval of gifted 
and talented programs missed the deadline for 
good cause. The department shall adopt rules de
fining good cause for purposes of this section. 

99 Acts, ch 178, §7, 10 

1999 amendment to subsection 1 applies to computation of school aid for 
school budget years  beginning on or af ter  Ju ly  1, 1999; 99 Acts, ch 178, §10 

Subsection 1 amended 

257.46 Funding. 
1. The budget of an approved gifted and tal

ented children program for a school district, after 
subtracting funds received from other sources for 
that  purpose, shall be funded annually on a basis of 

one-fourth or more from the district cost of the 
school district. 

2. The remaining portion of the budget shall be 
funded by the thirty-eight dollar increase in allow
able growth for the school budget year beginning 
July 1,1999, increased by the growth of the regular 
program district cost each year. School districts 
shall annually report the amount expended for a 
gifted and talented program to the department of 
education. The proportion of a school district's bud
get which corresponds to the thirty-eight dollar in
crease in allowable growth for the school budget 
year beginning July 1, 1999, added to the amount 
in subsection 1, shall be utilized exclusively for a 
school district's talented and gifted program*. 

3. If any portion of the gifted and talented pro
gram budget remains unexpended at the end of the 
budget year, the remainder shall be carried over to 
the subsequent budget year and added to the gifted 
and talented program budget for that  year. 

99 Acts, ch 178, §8, 10 
*"Gifted and  talented program" probably intended; corrective legislation 

is pending 
1999 amendment  applies to computation of school aid for school budget 

years  beginning on or af ter  Ju ly  1, 1999; 99 Acts, ch 178, §10 
Partial  i tem veto applied 
Section amended 

CHAPTER 259 

VOCATIONAL REHABILITATION 

259.4 Duties of division. 
The division of vocational rehabilitation services 

shall: 
1. Cooperate with the secretary of education in 

the administration of the federal law cited in sec
tion 259.1. 

2. Administer legislation pursuant to the fed
eral law cited in section 259.1, and direct the dis
bursement and administer the use of funds pro
vided by the federal government and this state for 
the vocational rehabilitation of individuals with 
disabilities. 

3. Utilize in the rehabilitation of individuals 
with disabilities existing educational and other fa
cilities as are advisable and practicable, including 
public and private educational institutions, com
munity rehabilitation programs, public or private 
establishments, plants, factories, and the services 
of individuals specially qualified for the instruction 
and vocational rehabilitation of individuals with 
disabilities. 

4. Promote the establishment and assist in the 
development of training agencies for the vocational 

rehabilitation of individuals with disabilities. 
5. Cooperate with an agency of the federal gov

ernment or of the state, or of a county or other mu
nicipal authority within the state, or any other 
agency, public or private, in carrying out the pur
poses of this chapter. 

6. Do those things necessary to secure the re
habilitation of those individuals entitled to the 
benefits of this chapter, including those individuals 
with significant disabilities. 

7. Provide rehabilitation services to individu
als with significant disabilities who are home-
bound, and other individuals with significant dis
abilities, who can wholly or substantially achieve 
an ability to live independently. 

8. Provide financial and other necessary assis
tance to public or private agencies in the develop
ment or expansion of community rehabilitation 
programs, or programs in other public agencies, 
needed for the rehabilitation of individuals with 
disabilities. 

99 Acts, ch 28, §1 
Subsections 6 and  7 amended 
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CHAPTER 260C 

COMMUNITY COLLEGES 

260C.47 Accreditat ion of  communi ty  col
l e g e  programs.  

1. The s ta te  board of education shall establish 
a n  accreditation process for community college pro
grams by Ju ly  1, 1997. The process shall be jointly 
developed and  agreed upon by t he  department of 
education and  t h e  community colleges. The s ta te  
accreditation process shall be integrated with t h e  
accreditation process of t he  north central associa
tion of colleges and  schools, including t he  evalua
tion cycle, t h e  self-study process, and t he  criteria 
for evaluation, which shall incorporate the  stan
dards for community colleges developed under  sec
tion 260C.48; and  shall identify and make provi
sion for t h e  needs of t h e  state  t ha t  a re  not met  by 
the  association's accreditation process. For t he  aca
demic year  commencing July  1, 1998, and i n  
succeeding school years, the  department of educa
tion shall u se  a two-component process for t he  con
tinued accreditation of community college pro
grams. 

a. The first  component consists of submission 
of required da t a  by t he  community colleges and  
annual  monitoring by t he  department of education 
of all community colleges for compliance with s ta te  
program evaluation requirements adopted by t h e  
state board. 

b. The second component consists of the  use  of 
a n  accreditation t eam appointed by t he  director of 
the  department of education, to conduct a n  evalua
tion, including a n  on-site visit of each community 
college, with a comprehensive evaluation to occur 
during t he  same year  a s  t he  evaluation by t h e  
north central association of colleges and schools, 
and a n  interim evaluation midway between com
prehensive evaluations. The number and composi
tion of t he  accreditation team shall be determined 
by the  director, bu t  t h e  team shall include members 
of t he  department of education staff and communi
ty  college staff members from community colleges 
other t h a n  t he  community college tha t  conducts 
t he  programs being evaluated for accreditation. 

c. Rules adopted by the  state board shall in
clude provisions for coordination of t he  accredita
tion process under  th is  section with activities of ac
creditation associations, which are designed to 
avoid duplication in  t he  accreditation process. 

2. Prior to a visit to a community college, mem
bers of t h e  accreditation team shall have access to  
t he  program audit report filed with t he  department 
for t ha t  community college. After a visit to a com
munity college, t he  accreditation team shall deter
mine whether t he  accreditation standards for a 
program have been met  and  shall make a report to  
t he  director and  t h e  state board, together with a 
recommendation a s  to whether t he  program of t h e  

community college should remain  accredited. The  
accreditation t e a m  shall report s t rengths a n d  
weaknesses, if any, for each program s tandard  a n d  
shall advise t he  community college of available re
sources and  technical assistance to  fu r the r  en
hance strengths a n d  improve areas  of weakness.  A 
community college may  respond to  t h e  accredita
tion team's report. 

3. The state board shall  determine whether  a 
program of a community college shall  remain  ac
credited. If t he  s ta te  board determines t h a t  a pro
gram of a community college does not  meet  accredi
tation standards, t he  director of t h e  depar tment  of 
education, in  cooperation with t he  board of direc
tors of t he  community college, shall  establish a p lan 
prescribing t he  procedures t h a t  m u s t  b e  t a k e n  to  
correct deficiencies in meeting t h e  program stan
dards, and  shall establish a deadline da t e  for 
correction of t h e  deficiencies. The  deadline for 
correction of deficiencies under  a p lan shall  b e  no 
later  t h a n  J u n e  30 of t he  yea r  following t h e  on-site 
visit of t h e  accreditation team.  The  p lan  is subject 
to  approval of t h e  s ta te  board. P lans  shall include 
components which address meeting program defi
ciencies, sharing or merger options, discontinuance 
of specific programs  or courses of study, a n d  a n y  
other options proposed by t h e  s ta te  board or t h e  ac
creditation t eam to  allow t h e  college to  mee t  t h e  
program standards.  

4. During t h e  t ime specified i n  t h e  plan for i t s  
implementation, t h e  community college program 
remains accredited. The accreditation t e a m  shall 
revisit t h e  community college and  shall  determine 
whether  t he  deficiencies in  t h e  s tandards  for t h e  
program have been corrected a n d  shall  make  a re
port a n d  recommendation to  t h e  director a n d  t h e  
s ta te  board. The s ta te  board shall  review t h e  report 
and  recommendation, m a y  request  additional in
formation, and  shall determine whether  t h e  defi
ciencies in  t he  program have  been corrected. 

5. If t h e  deficiencies have  not  been corrected i n  
a program of a community college, t h e  community 
college board shall t ake  one of t h e  following actions 
within sixty days from removal of accreditation: 

a. Merge t h e  deficient program or programs 
with a program or programs f rom another accred
ited community college. 

b. Contract with another educational insti tu
tion for purposes of program delivery a t  t h e  com
munity college. 

c. Discontinue t he  program or programs which 
have been identified a s  deficient. 

6. The director of t h e  depar tment  of education 
shall give a community college which h a s  a pro
gram which fails to meet  accreditation s tandards  
a t  least one year's notice prior to  removal of accred-
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itation of t h e  program. The notice shall be  given by 
certified mail or restricted certified mail addressed 
to  t he  superintendent of the  community college and 
shall specify the  reasons for removal of accredita
tion of t he  program. The notice shall also b e  sent by 
ordinary mail to each member of t he  board of direc
tors of t h e  community college. Any good faith error 
or failure to comply with the  notice requirements 
shall not affect the  validity of any action by t h e  di
rector. If, during the year, the  community college 
remedies t he  reasons for removal of accreditation 
of the  program and satisfies the  director t ha t  t h e  
community college will comply with the  accredita
tion standards for tha t  program in  t h e  future,  t h e  
director shall continue the  accreditation of t he  pro
gram of t h e  community college and shall t ransmit  
notice of t he  action to the  community college by cer
tified mail or restricted certified mail. 

7. The  action of t he  director to remove a com
munity college's accreditation of the  program may 
be appealed to the  state board. At the  hesiring, t he  
community college may be represented by counsel 
and may present evidence. The state board may 
provide for t he  hearing to b e  recorded or reported. 
If requested by the  community college a t  least ten  
days before the  hearing, the  state board shall pro
vide for t he  hearing to be recorded or reported a t  
t he  expense of the  community college, using any 
reasonable method specified by the  community col

lege. Within ten  days af ter  the  hearing, the  state 
board shall render a written decision, and shall af
firm, modify, or vacate the  action or proposed ac
tion to remove the  college's accreditation of the  pro
gram. Action by t h e  s ta te  board is final agency 
action for purposes of chapter 17A. 

99 Acts, ch 114, §15 
Subsection 1, unnumbered paragraph 1 amended 

260C.69 Dormitory space  priority. 
Each community college which completes a proj

ect, a s  defined under  section 260C.56, subsection 4, 
shall set aside a percentage of available dormitoiy 
space for t he  purposes of meeting the  needs of the  
following students: 

1. Students, with families, who are participat
ing in specialized or intensive programs. 

2. Students who Eire participating in special
ized or intensive programs. 

3. Child care arrangements for students, facul
ty, or staff 

4. Students whose residence is located too fa r  
from the  community college to permit commuting 
to and from school, a s  determined by the board of 
directors of t h e  merged area. 

5. Students whose disabilities require special 
housing adaptations. 

Once all priorities have been met, students shall 
be  allotted rooms on a first  come, first served basis. 

99 Acts, ch 192, §33 
Terminology change applied 

CHAPTER 260G 

ACCELERATED CAREER EDUCATION PROGRAM 

Rules providing for prioritization of funding 
for projects under  t he  program; 

99  Acts, ch 204, §3 

260G.1 Title. 
This chapter shall be  known and may be cited a s  

t he  "Accelerated Career Education Program Act". 
99  Acts, ch 179, §1, 12 
NEW section 

260G.2 Definitions. 
When used in this chapter, unless t he  context 

otherwise requires; 
1. "Accelerated career education program" 

means a program established pursuant to section 
260G.3. 

2. "Agreement"means a program agreement re
ferred to in section 260G.3 between a n  employer 
and a community college. 

3. "Board of directors" means the  board of di
rectors of a community college. 

4. "Community college" means a community 
college established under chapter 260C or a consor
t ium of two or more community colleges. 

5. "Employee" means a person employed in a 
program job. 

6. "Employer" means a business or consortium 
of businesses engaged in  interstate or intrastate 
commerce for t h e  purpose of manufacturing, 
processing, or assembling products, construction, 
conducting research and  development, or provid
ing services in interstate or intrastate commerce, 
bu t  excludes retail  services. 

7. "Highly skilled job" means a job with a 
broadly based, high performance skill profile in
cluding advanced computation and communication 
skills, technology skills, and workplace behavior 
skills, and for which a n  applied technical education 
is required. 

8. "Participant" means a n  individual who is en
rolled in a n  accelerated career education program 
a t  a community college. 

9. "Participant position" means the  individual 
student enrollment position available in a n  accel
erated career education program. 
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10. "Program capital costs" includes, bu t  is not 
limited to, costs related to any or all of t he  follow
ing: 

a. Classroom and  laboratory renovation. 
b. New classroom and  laboratory construction. 
c. Site acquisition or preparation. 
d. Instructional equipment and technology. 
11. "Program costs" means  all necessary and  

incidental costs of providing program services. 
12. "Program job" means  a highly skilled job 

available from a n  employer pursuant  to a program 
agreement. 

13. "Program job position" means a job position 
which is planned or available for a n  employee by 
t h e  employer pursuant  to a program agreement. 

14. "Program services" includes, bu t  is not lim
ited to, all of t h e  following provided they a re  pur
suant  to  a program agreement: 

a. Program needs assessment and develop-
merit. 

h. Job  t a sk  analysis. 
c. Curriculum development and revision. 
d. Instruction. 
e. Instructional materials and supplies. 
f .  Computer software and upgrades. 
g- Instructional support. 
h. Administrative and  student services. 
i. Related school-to-career training programs. 
j- Skill or career interest assessment services 

and  testing. 
k. Contracted services. 
99 Acta, ch 179, §2, 12 
Partial item veto applied 
NEW section 

260G.3 Program agreements .  
1. A community college may enter into a n  

agreement with a n  employer in t he  community col
lege's merged a rea  to establish a n  accelerated ca
reer education program. The program shall b e  de
veloped by a n  employer, a community college, and 
any employee of a n  employer who represents a pro
gram job. If a bargaining agreement is in place, a 
representative of t he  employee bargaining unit  
shall also t ake  pa r t  in t he  development of t he  pro
gram. 

2. An agreement may  include reasonable and  
necessary provisions to implement t he  accelerated 
career education program. The community college 
shall also file a copy of t h e  agreement with t h e  de
par tment  of economic development. The agree
ment  shall provide for program costs, including de
ferred costs, which may b e  paid from any of t he  
following sources: 

a. Cash or in-kind contributions by t he  employ
er  toward t h e  program cost. At a minimum, t h e  em
ployer contribution shall be twenty percent of t h e  
program costs. 

b. Tuition, student fees, or special charges 
fixed by t he  board of directors to defray program 
costs. 

c. Guarantee by t he  employer of payments  to  
be received under  paragraph  "a". 

3. An agreement shall include a provision 
which specifies t he  tjrpe and  amount  of funding 
sources which shall  b e  used to  pay  for program 
costs. 

4. An agreement shall describe program ser
vices and  schedules for implementation. 

5. The t e rm of a n  agreement shall  not  exceed 
five years  from the  da te  of t h e  agreement.  However, 
t he  agreement may  b e  renewed. 

6. As pa r t  of t h e  agreement, t h e  employer shall  
agree to  interview graduating part icipants for full-
t ime positions with t he  employer and  to  provide fu 
tu re  hiring preferences to graduates  of t h e  acceler
ated career education program provided for i n  t h e  
agreement. 

7. As pa r t  of a n  agreement, if a n  employer h a s  
more t h a n  four sponsored participants in  t h e  pro
gram, the  employer shall agree to  offer a program 
job position of full-time employment to  a t  least 
twenty-five percent of those participants who suc
cessfully complete t he  program. 

8. An  agreement shall provide for a wage level 
of no less t h a n  two hundred percent of t h e  federal 
poverty level for a family of two a s  defined by t h e  
most recently revised poverty income guidelines a s  
published by t h e  United Sta tes  depar tment  of 
health and  h u m a n  services a t  t h e  t ime the  agree
ment  is entered into. The wage level shall  b e  recer
tified for each year  provided in  t h e  agreement on 
t he  anniversary of t he  effective da te  of t h e  agree
ment.  

9. An agreement shall allow a n  employer to  de
cline to satisfy any provisions i n  t h e  agreement re
lating to  subsections 6 and  7 if a n  employer experi
ences a n  economic downturn. For purposes of th is  
subsection, "economic downturn" m a y  include a 
layoff of existing employees, reduced employment 
levels, increased inventories, or  reduced sales, if 
specified in  t h e  agreement. 

10. Participants shall agree to  interview with  
t he  employer following completion of t h e  acceler
ated career education program. 

11. An  agreement shall provide for employer 
default procedures. 

99 Acts, ch 179, §3, 12 
Partial  i tem veto applied 
NEW section 

260G.4 P r o g r a m  el ig ibi l i ty  a n d  des igna
t ion.  

1. Any of t he  following community college pro
grams are eligible for designation a n d  approval a s  
a n  accelerated career education program b y  t h e  
board of directors: 

a. A credit career, vocational, or  technical 
education program resulting in  t h e  conferring of a 
certificate, diploma, associate of science degree, or  
associate of applied science degree, which in-
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creases program capacity to enroll added partici
pants.  

b. A credit equivalent career, vocational, or 
technical educational program consisting of not 
less t h a n  five hundred forty contact hours of class
room and  laboratory instruction and  resulting in 
t h e  conferring of a certificate or other recognized, 
competency-based credential, which increases pro
gram capacity to enroll added participants. 

2. Program costs shall be calculated or recalcu
lated on a n  annual  basis based on t he  required pro
gram services and for a specific number  of partici
p a n t  positions. 

99 Acts, ch 179, §4, 12 
NEW section 

260G.5 Customer tracking  system.  
All participants in  a n  accelerated career educa

tion program shall b e  included in  t he  customer 
tracking system implemented by t he  department of 
workforce development pursuant  to section 84A.5 

following program completion. 
99 Acts, ch 179, §8, 12 
NEW section 

260G.6 Program capi ta l  f u n d s  allocation. 
If moneys a re  appropriated b y  t h e  general as

sembly to  support program capital costs, t he  mon
eys shall b e  allocated according to  rules adopted by 
t h e  department* pursuant  to chapter 17A. I n  order 
to  receive such moneys a program agreement ap
proved by t he  community college board of directors 
mus t  be in  place, program capital cost requests 
shall be approved by t he  Iowa economic develop
ment  board created in section 15.103, program cap
ital  cost requests shall b e  approved or denied not 
later t h a n  sixty days following receipt of the  re
quest by t he  department,* a n d  employer contribu
tions toward program capital costs shall be certi
fied and agreed to  in the  agreement. 

99 Acts, ch 179, §9, 12 
•"Department of economic development" probably intended; corrective 

legislation is pending 
NEW section 

CHAPTER 261 

COLLEGE STUDENT AID COMMISSION 

261.12 Amount  of  grant.  
1. The amount of a tuition grant  to  a qualified 

full-time student for t he  fall and spring semesters, 
or t h e  tr imester  equivalent, shall b e  t he  amount of 
t he  student's financial need for t h a t  period. Howev
er, a tuition grant  shall not exceed t h e  lesser of: 
a. The  total tuition and  mandatory fees for t h a t  

s tudent  for two semesters or t he  trimester or quar
t e r  equivalent, less t he  base amount determined 
annually by t he  college student aid commission, 
which base  amount shall be within ten  dollars of 
t he  average tuition for two semesters or t he  trimes
t e r  equivalent of undergraduate study a t  t h e  s ta te  
universities under  t he  board of regents, bu t  in  any 
event t h e  base  amount shall not b e  less t h a n  four 
hundred dollars; or 

b. For t he  fiscal year  beginning Ju ly  1, 1999, 
a n d  for each following fiscal year, three  thousand 
nine hundred dollars. 

2. The amount of a tuition grant  to a qualified 
full-time student for t he  summer semester or tri
mester equivalent shall be one-half t he  amount of 
t he  tuition grant  t he  student receives under  sub
section 1. 

3. The amount of a tuition grant  to a qualified 
part-time student enrolled in a course of study in
cluding a t  least three  semester hours bu t  fewer 
t h a n  twelve semester hours for t he  fall, spring, a n d  
summer  semesters, or t he  trimester or  quarter  
equivalent, shall be equal to the  amount of a tuition 
grant t h a t  would be paid to a full-time s tudent  
t imes a number  which represents t he  number of 
hours in  which t h e  part-time student is actually en

rolled divided by twelve semester hours, or t he  tri
mester or quarter equivalent. 

99 Acts, ch 205, §28 
Subsection 1, paragraph b amended 

261.17 Vocational-technical tui t ion 
grants .  

1. A vocational-technical tuition grant may  be 
awarded to any resident of Iowa who is admitted 
and  in attendance a s  a full-time or part-time stu
dent in  a vocational-technical or  career option pro
gram a t  a community college in  t he  state, and who 
establishes financial need. 

2. All classes, including liberal a r t s  classes, 
identified by the  community college a s  required for 
completion of t he  student's vocational-technical or 
career option program shall be considered a par t  of 
t he  student's vocational-technical or career option 
program for the  purpose of determining t he  stu
dent's eligibility for a grant.  Notwithstanding sub
section 3, if a student is making satisfactory aca
demic progress bu t  t he  student cannot complete a 
vocational-technical or career option program in 
t h e  t ime frame allowed for a s tudent  to receive a 
vocational-technical tuition gran t  a s  provided in 
subsection 3 because additional classes are  re
quired to complete t he  program, t he  student may 
continue to receive a vocational-technical tuition 
grant  for not more than  one additional enrollment 
period. 

3. A qualified full-time student  may receive 
vocational-technical tuition grants  for not more 
t h a n  four semesters or t h e  trimester or quarter 
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equivalent of two full years of study. A qualified 
part-time student enrolled in a course of study in
cluding at least three semester hours but fewer 
than twelve semester hours or the trimester or 
quarter equivalent may receive vocational-techni
cal tuition grants for not more than eight semesters 
or the trimester or quarter equivalent of two full 
years of full-time study. 

However, if a student resumes study after at 
least a two-year absence, the student may again be 
eligible for the specified amount of time, except 
that  the student shall not receive assistance for 
courses for which credit was previously received. 

4. a. The amount of a vocational-technical tu
ition grant to a qualified full-time student shall not 
exceed the lesser of six hundred fifty dollars per 
year or the amount of the student's established fi
nancial need. 

b. The amount of a vocational-technical tuition 
grant to a qualified part-time student enrolled in a 
course of study including a t  least three semester 
hours but fewer than twelve semester hours or the 
trimester or quarter equivalent shall be equal to 
the amount of a vocational-technical tuition grant 
that  would be paid to a full-time student, except 
that  the commission shall prorate the amount in a 
manner consistent with the federal Pell grant pro
gram proration. 

5. A vocational-technical tuition grant shall be 
awarded on an annual basis, requiring reapplica-
tion by the student for each year  Pajrments under 
the grant shall be allocated equally among the se
mesters or quarters of the year upon certification 
by the institution that  the student is in full-time or 
part-time attendance in a vocational-technical or 
career option program, as defined under rules of 
the department of education. If the student discon
tinues attendance before the end of any term after 
receiving payment of the grant, the entire amount 
of any refund due that student, up to the amount of 
any payments made under the annual grant, shall 
be paid by the institution to the state, 

6. If a student receives financial aid under any 
other program, the full amount of that  financial aid 
shall be considered part of the student's financial 
resources available in determining the amount of 
the student's financial need for that period. 

7. The commission shall administer this pro
gram and shall: 

a. Provide application forms for distribution to 
students by Iowa high schools and community col
leges. 

b. Adopt rules for determining financial need, 
defining residence for the purposes of this section, 
processing and approving applications for grants 
and determining priority for grants. 

c. Approve and award grants on an annual ba
sis. 

d. Make an  annual report to the governor and 
general assembly. 

e. Establish a late application deadline for new 
applicants which shall not be earlier than August 1 
of the fiscal year in which the appropriation re
ceived pursuant to section 261.25, subsection 3, is 
made. From the funds appropriated by section 
261.25, subsection 3, not less than sixty-three thou
sand dollars shall be used for tuition grants for late 
applicants as provided in this paragraph. 

8. Each applicant, in accordance with the  rules 
established by the commission, shall: 

a. Complete and file an  application for a voca
tional-technical tuition grant. 

b. Be responsible for the submission of the fi
nancial information required for evaluation of the 
applicant's need for a grant, on forms determined 
by the commission. 

c. Report promptly to the commission any in
formation requested. 

d. Submit a new application and financial 
statement for re-evaluation of the applicant's eligi
bility to receive a second-year renewal of the  grant. 

99 Acts, ch 205, §29, 30 
Subsection 3, unnumbered paragi'aph 1 amended 
Subscction 4 amended 

261.21 National guard tuition aid pro
gram. Repealed by 99 Acts, ch 205, § 47. 

261.25 Appropriations — standing limit
ed — minority student and faculty informa
tion. 

1. There is appropriated from the general fund 
of the state to the commission for each fiscal year 
the sum of forty-seven million six hundred sixty-
four thousand seven hundred fifty dollars for tu
ition grants. 

2. There is appropriated from the general fund 
of the state to the commission for each fiscal year 
the sum of four hundred ninety-eight thousand five 
hundred forty dollars for scholarships. 

3. There is appropriated from the general fund 
of the state to the  commission for each fiscal year 
the sum of two million four hundred eighty-two 
thousand four hundred dollars for vocational-tech-
nical tuition grants. 

4. This section shall not be construed to be a 
limitation on any of the amounts which may be ap
propriated by the general assembly for any pro
gram enumerated in this section. 

5. For the fiscal year beginning July 1, 1989, 
and in succeeding years, the institutions of higher 
education that  enroll recipients of Iowa tuition 
grants shall transmit to the Iowa college student 
aid commission information about the numbers of 
minority students enrolled and minority faculty 
members employed a t  the institution, and existing 
or proposed plans for the recruitment and reten
tion of minority students and faculty as  well as ex
isting or proposed plans to serve nontraditional 
students. The Iowa college student aid commission 
shall compile and report the enrollment and em-
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ployment information and plans to the  chairper
sons and ranking members of the  house and senate 
education committees, members of the  joint educa
tion appropriations subcommittee, the  governor, 
and  the  legislative fiscal bureau by December 15 of 
each year. 

99  Acts, ch 206, §31, 32 
Subsections 1 - 3  amended 
Subsection 4 stricken and  former subsections 5 and 6 renumbered a s  4 

and  5 

261.38 Loan reserve a n d  agency  operat
i n g  accounts.  

1. The commission shall establish a loan re
serve account and a n  agency operating account as  
authorized by the  federal Higher Education Act of 
1965. The commission shall credit to these ac
counts all moneys provided for the  state student 
loan program by the United States, t he  state of 
Iowa, or any of their agencies, departments or in
strumentalities, as well a s  any funds accruing to 
t he  program which are  not required for current ad
ministrative expenses. The commission may ex
pend moneys in the loan reserve and agency oper
ating accounts as authorized by the  federal Higher 
Education Act of 1965. 

2. The pa3Tnent of any funds for t he  default on 
a guaranteed student loan shall be solely from the  
loan reserve and agency operating accounts. The 
general assembly shall not be obligated to ap
propriate any moneys to pay for any defaults or to 
appropriate any moneys to be credited to t he  loan 
reserve account. The commission shall not give or 
lend the  credit of the  state of Iowa. 

3. Notwithstanding section 8.33, funds on de
posit in t he  loan reserve and operating accounts 
shall not revert to t he  state general fund a t  the  
close of any fiscal year  

4. The treasurer of state shall invest any funds, 
including those in the  loan reserve and operating 
accounts, and, notwithstanding section 12C.7, t he  
interest income earned shall be credited back to the  
appropriate account. 

5. The commission may enter into agreements 
with the  Iowa student loan liquidity corporation in 
order to increase access for students to education 
loan programs that  t he  commission determines 
meet the  education needs of Iowa residents. The 
agreements shall permit the  establishment, fund
ing, and operation of alternative education loan 
programs, a s  described in section 144(b)(1)(B) of 
t he  Internal Revenue Code of 1986 as  amended, as 
defined in section 422.3, in addition to programs 
permitted under the  federal Higher Education Act 
of 1965. In  accordance with those agreements, the  
Iowa student loan liquidity corporation may issue 
bonds, notes, or other obligations to the  public and 
others for the  purpose of funding the  alternative 
education loan programs. This authority to issue 
bonds, notes, or other obligations shall be in addi
tion to t he  authority established in t he  articles of 
incorporation and bylaws of the  Iowa student loan 
liquidity corporation. 

Bonds, notes, or other obligations issued by the  
Iowa student loan liquidity corporation are not a n  
obligation of this  state or any political subdivision 
of this state within the  meaning of any constitu
tional or statutory debt limitations, but  are special 
obligations of t he  Iowa student loan liquidity corpo
ration, and  the  corporation shall not pledge the  
credit or taxing power of this state or any political 
subdivision of this  state, or make its debts payable 
out of any of the  moneys except those of the  corpo
ration. 

99 Acts, ch 205, §33 -37  
Subsection 1 amended 
Subsection 2 stricken and  former subsections 3 - 5  renumbered a s  2 - 4  
Subsections 2 - 4  amended 
Subsection 6 stricken and former subsection 7 renumbered a s  5 
Subsection 5, unnumbered paragraph 1 amended 

261.71 Chiropractic graduate student 
forgivable loans.  

1. A chiropractic graduate student forgivable 
loan program is established, to be  administered by 
the  college student aid commission for resident 
graduate students who are enrolled a t  Iowa chiro
practic colleges and universities. A resident gradu
ate student attending a n  Iowa chiropractic college 
or university is eligible for loan forgiveness under 
the  program if the  student meets all of the  follow
ing conditions: 

a. The student graduates from a n  Iowa chiro
practic college or university tha t  meets the  require
ments for approval under section 151.4. 

b. The student has  completed a chiropractic 
residency program. 

c. The student agrees to practice in a n  under-
served area in the  state of Iowa for a period of time 
to be  determined by the  commission a t  the  time the  
loan is awarded. 

d. The student has  received a loan from mon
eys appropriated to the  college student aid commis
sion for this  program. 

2. The contract for the  loan repayment shall 
stipulate t he  time period the  chiropractor shall 
practice in  a n  underserved area in this state. In  
addition, the  contract shall stipulate tha t  the  chiro
practor repay any funds paid on the  chiropractor's 
loan by the  commission if the chiropractor fails to 
practice in a n  underserved area in this state for the 
required period of time. Forgivable loans made to 
eligible students shall not become due, for repay
ment purposes, until one year after  the  student has  
graduated. A loan tha t  has  not been forgiven may 
be sold to a bank, savings and loan association, 
credit union, or nonprofit agency eligible to partici
pate  in t he  guaranteed student loan program un
der the  federal Higher Education Act of 1965, 20 
U.S.C. § 1071 et seq., by the commission when the  
loan becomes due for repayment. 

3. For purposes of this section "graduate stu
dent" means a student who has  completed a t  least 
ninety semester hours, or the  trimester or quarter 
equivalent, of postsecondary course work a t  a pub
lic higher education institution or a t  an  accredited 
private institution, a s  defined under section 261.9. 
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"Underserved area" means a geographical area in
cluded on the  Iowa governor's health practitioner 
shortage area list, which is compiled by the  center 
for rural  health and primary care of t he  Iowa de
partment of public health. The commission shall 
adopt rules, consistent with rules used for students 
enrolled in higher education institutions under the  
control of t he  s tate  board of regents, for purposes of 
determining Iowa residency status of graduate stu
dents under  this  section. The commission shall also 
adopt rules which provide standards, guidelines, 
and procedures for the  receipt, processing, and ad
ministration of student applications and loans un
der this  section. 

99 Acts, ch 205, §38, 39 
Subsection 1, paragraph c eimended 
Subsections 2 and  3 amended 

NATIONAL GUARD EDUCATIONAL 
ASSISTANCE 

261.86 National  guard educational  assis
tance  program. 

1. A national guard educational assistance pro
gram i s  established to be  administered by the  col
lege student aid commission for members of t he  
Iowa national guard who are enrolled as  under
graduate students in a community college, a n  insti
tution of higher learning under the  state board of 
regents, or a n  accredited private institution. The 
college student aid commission shall adopt rules 
pursuant  to chapter 17A to administer this section. 
An individual is eligible for the  national guard edu
cational assistance program if the  individual meets 
all of t he  following conditions: 

a. I s  a resident of t he  state and a member of a n  
Iowa army or air national guard unit  while receiv
ing educational assistance pursuant to this section. 

b. Satisfactorily completed required initial ac
tive duty training. 

c. Maintains satisfactory performance of duty 
upon re turn from initial active duty training, in
cluding attending a minimum ninety percent of 
scheduled drill dates and attending annual train
ing. 

d. I s  enrolled as  a n  undergraduate student in a 
community college as  defined in section 260C.2, a n  
institution of higher learning under the  control of 
the  board of regents, or a n  accredited private insti
tution as  defined in section 261.9, and is maintain
ing satisfactory academic progress. 

e. Provides proper notice of national guard sta
t u s  to t h e  community college or institution a t  t he  
time of registration for t he  term in which tuition 
benefits are sought. 

f .  Submits a n  application to the  adjutant gen
eral of Iowa, on forms prescribed by the  adjutant  
general, who shall determine eligibility and whose 
decision is final. 

2. The amount of educational assistance re
ceived by a national guard member pursuant  to 
this  section shall be determined by the  adjutant  

general and shall not exceed the  resident tuition 
r a t e  established for institutions of higher learning 
under t he  control of t he  s ta te  board of regents. If 
t he  amount appropriated in  a fiscal year  for pur
poses of th is  section is insufficient to provide edu
cational assistance to all national guard members 
who apply for the  program and  who a re  determined 
by the  adjutant  general to b e  eligible for t h e  pro
gram, the  adjutant  general shall determine t h e  
amount of educational assistance each eligible 
guard member shall receive. However, educational 
assistance paid to a n  eligible national guard mem
ber shall not be less t han  a n  amount equal to  f if ty 
percent of the  resident tuition r a t e  established for 
institutions of higher learning under t h e  control of 
t he  s tate  board of regents. The adju tant  general 
shall not determine educational assistance 
amounts based upon a national guard member's 
unit,  t he  location a t  which drills a re  attended, or 
whether t h e  eligible individual is a member of t he  
Iowa army or air national guard. 

3. An eligible member of t h e  national guard, 
attending a n  institution a s  provided in  subsection 
1, paragraph  "d", a s  a full-time student, shall not 
receive educational assistance under  this  section 
for more t h a n  eight semesters, or if at tending a s  a 
part-time student for not more t h a n  sixteen semes
ters, of undergraduate study, or t he  tr imester or 
quarter equivalent. A national guard member who 
has  met  t h e  educational requirements for a bacca
laureate degree is ineligible for educational assis
tance under this  section. 

4. The eligibility of applicants and  amounts  of 
educational assistance to be  paid shall b e  certified 
by the  adjutant  general of Iowa to t h e  college stu
dent Eiid commission, and  all amounts t h a t  a r e  or 
become due to a community college, accredited pri
vate institution, or institution of higher learning 
under  t he  control of t he  s ta te  board of regents un
der this section shall be  paid to  t h e  college or insti
tution by the  college student aid commission upon 
receipt of certification by t h e  president or govern
ing board of t he  educational institution a s  to  accu
racy of charges made, and  as  to t he  attendance and  
academic progress of t he  individual a t  t h e  educa
tional institution. The college student aid commis
sion shall maintain a n  annual  record of t h e  number  
of participants and  the  dollar value of t h e  educa
tional assistance provided. 

5. For purposes of th is  section, unless other
wise required, "educational assistance" means  t h e  
same a s  "cost of attendance" a s  defined in Title IVJ 
par t  B, of t he  federal Higher Education Act of 1965 
as  amended. 

99  Acts, ch 205, §40 
NEW section 

WORK FOR COLLEGE PROGRAM 
— EDUCATION SAVINGS PROGRAM 

261.87 through 261.91 Repealed by 95  Acts, 
ch 70, § 3. 
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TEACHER SHORTAGE FORGIVABLE 
LOAN PROGRAM 

261.111 Teacher  shortage  forgivable  l o a n  
program.  

1. A teacher shortage forgivable loan program 
is established to b e  administered by t he  college stu
dent  aid commission. An  individual is eligible for 
t h e  forgivable loan program if t he  individual is a 
resident of th is  s tate  who is enrolled as  a sopho
more, junior, senior, or graduate student in  a n  ap
proved practitioner preparation program in  a des
ignated area  in which teacher shortages a re  
anticipated a t  a n  institution of higher learning un
der  t he  control of t he  s ta te  board of regents or a n  
accredited private institution a s  defined in  section 
261.9. 

2. The  director of t he  department of education 
shall  annually designate t h e  areas in  which teach
e r  shortages a re  anticipated. The director shall pe
riodically conduct a survey of school districts, ac
credited nonpublic schools, and  approved 
practitioner preparation programs to  determine 
current  shortage areas  and predict fu ture  shortage 
areas. 

3. Each applicant shall, in  accordance with t h e  
rules of t h e  commission, do t h e  following: 

a. Complete and  file a n  application for a teach
e r  shortage forgivable loan. The individual shall b e  
responsible for t he  prompt submission of any infor
mation required by t he  commission. 

b. File a new application and  submit informa
tion as  required by the  commission annually on t h e  
basis of which t he  applicant's eligibility for t he  re
newed forgivable loan will be evaluated and  deter
mined. 

4. Forgivable loans to eligible students shall 
not  become due  unti l  a f te r  t h e  student graduates or 
leaves school. The individual's total loan amount, 
including principal and interest, shall be reduced 
by twenty percent for each year in which t he  indi
vidual remains a n  Iowa resident and is employed in  
Iowa by a school district or a n  accredited nonpublic 

school a s  a practitioner in  t h e  teacher shortage 
area  for which t he  loan was  approved. If t he  com
mission determines t h a t  t h e  person does not meet 
t he  criteria for forgiveness of t h e  principal and  in
terest  payments, t h e  commission shall establish a 
plan for repayment of t h e  principal and interest 
over a ten-year period. If a person required to make 
t he  repayment does not make  t he  required pay
ments, t he  commission shall provide for payment 
collection. 

5. The amount of a teacher shortage forgivable 
loan shall not exceed three  thousand dollars annu
ally, or t he  amount of t h e  student 's established fi
nancial need, whichever is less. 

6. The commission shall prescribe by rule the  
interest r a te  for the  forgivable loan. 

7. A teacher shortage forgivable loan repay
ment  fund  is created for deposit of payments made 
by forgivable loan recipients who do not fulfill t he  
conditions of t he  forgivable loan program and any 
other moneys appropriated to  or received by the  
commission for deposit i n  t he  fund.  Notwithstand
ing section 8.33, moneys deposited in  the  fund shall 
not revert to t he  general f und  of t he  state a t  the  end 
of any fiscal year  bu t  shall remain in  the  forgivable 
loan repayment fund and  be continuously available 
to make  additional loans under  t he  program. Not
withstanding section 12C.7, subsection 2, interest 
or earnings on moneys deposited in the  fund shall 
be credited to t he  fund.  

8. For purposes of th is  section, unless the  con
text otherwise requires, "teacher" means the  same 
a s  defined in section 272.1. 

99 Acts, ch 205, §41 
Former industrial technology forgivable loan program repealed by strike 

and  rewrite of section; see 99 Acts, ch 205, §41 
Section stricken and rewritten 

INDUSTRIAL TECHNOLOGY 
FORGIVABLE LOAN PROGRAM 

261.112 Industrial  t echno logy  forgivable 
l o a n  administration.  Repealed by 99 Acts, ch 
207, § 47. 

CHAPTER 262 

BOARD O F  REGENTS 

262.9 P o w e r s  a n d  duties .  
The board shall: 
1. Each even-numbered year  elect, from its  

members, a president of t he  board, who shall serve 
for two years  and  until  a successor is elected and  
qualified. 

2. Elect a president of each of the  institutions of 
higher learning; a superintendent of each of t h e  
other institutions; a treasurer and  a secretarial of
ficer for each institution annually; professors, 
instructors, officers, and employees; and  fix their  

compensation. Sections 279.12 through 279.19 and 
section 279.27 apply to  employees of the  Iowa 
braille and sight saving school and  t he  state school 
for t he  deaf, who are  licensed pursuant  to chapter 
272. In  following those sections in  chapter 279, the  
references to boards of directors of school districts 
shall be interpreted to apply to t he  board of re
gents. 

3. Make rules for admission to and for t he  gov
ernment of said institutions, not inconsistent with 
law. 
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4. Manage and control t he  property, both real 
and  personal, belonging to the  institutions. The 
board shall purchase or require the  purchase of, 
when the  price is reasonably competitive and the  
quality as intended, soybean-based inks. All inks 
purchased tha t  are used internally or are con
tracted for by the board shall be soybean-based to 
t he  extent formulations for such inks are available. 

a. The department of natural  resources shall 
review the procurement specifications currently 
used by the board to eliminate, wherever possible, 
discrimination against t he  procurement of prod
ucts manufactured with soybean-based inks. 

h. The department of natural  resources shall 
assist the board in locating suppliers of recycled 
content products and soybean-based inks and col
lecting data  on recycled content and soybean-based 
ink purchases. 

c. The board, in conjunction with the  depart
ment  of natural resources, shall adopt rules to 
carry out the  provisions of this section. 

d. The department of natural  resources shall 
cooperate with the  board in all phases of imple
menting this section. 

5. The board shall, whenever technically feasi
ble, purchase and use  degradable loose foam pack
ing material manufactured from grain starches or 
other renewable resources, unless the  cost of the  
packing material is more t han  ten percent greater 
t han  the cost of packing material made from nonre
newable resources. For the  purposes of this subsec
tion, "packing material" means material, other 
t han  an exterior packing shell, t ha t  is used to stabi
lize, protect, cushion, or brace the  contents of a 
package. 

6. Purchase and use  recycled printing and 
writing paper, with the  exception of specialized pa
per  when no recyclable product is available, in ac
cordance with the  schedule established in section 
18.18; establish a wastepaper recycling program 
for all institutions governed by the  board in accord
ance with recommendations made by the depart
ment  of natural resources and the  requirements of 
section 18.20; shall, in accordance with the  require
ments  of section 18.6, require product content 
statements and compliance with requirements re
garding procurement specifications; and shall com
ply with the requirements for the  purchase of lubri
cating oils and industrial oils as established 
pursuant to section 18.22. 

7. With the approval of the  executive council, 
acquire real estate for the  proper uses of said insti
tutions, and dispose of real estate belonging to said 
institutions when not necessary for their purposes. 
A disposal of such real estate shall be made upon 
such terms, conditions and consideration a s  the  
board may recommend and subject to the approval 
of t he  executive council. If real estate subject to sale 
hereunder has  been purchased or acquired from 
appropriated funds, t he  proceeds of such sale shall 
be  deposited with the  treasurer of state and cred

ited to t h e  general fund of t he  state. There is  hereby 
appropriated from the  general fund of t h e  s ta te  a 
sum equal to t he  proceeds so deposited and  cred
ited to t he  general fund of t he  s tate  to t he  s ta te  
board of regents which, with the  prior approval of 
the  executive council, may be used to purchase oth
er real estate and buildings, and for t he  construc
tion and alteration of buildings and  other capital 
improvements. All transfers shall b e  by state  pat
ent  in t h e  manner  provided by law. 

8. Accept and administer t rus ts  and  may  au
thorize nonprofit foundations acting solely for t h e  
support of institutions governed by the  board to ac
cept and  administer t rusts  deemed by the  board to 
be beneficial. Notwithstanding the  provisions of 
section 633.63, the  board and  such nonprofit 
foundations may act a s  trustee in such instances. 

9. Direct t he  expenditure of all appropriations 
made to said institutions, and of any other moneys 
belonging thereto, bu t  in no event shall t he  perpet
ual  funds  of t he  Iowa state university of science and  
technology, nor the  permanent funds  of t h e  univer
sity of Iowa derived under  Acts of Congress, be  di
minished. 

10. Collect t he  highest r a t e  of interest, consis
tent  with safety, obtainable on daily balances in t h e  
hands of t he  treasurer of each institution. 

11. With consent of t he  inventor and  in  t h e  dis
cretion of the  board, secure letters patent  or copy
right on inventions of students, instructors and  of
ficials, or take assignment of such letters patent  or 
copyright and may make all necessary expendi
tures in regard thereto. The letters pa tent  or copy
right on inventions when so secured shall be  t h e  
property of the  state, and  the  royalties and  earn
ings thereon shall be credited to t he  funds  of t he  in
stitution in which such patent  or copyright origi
nated. 

12. Perform all other acts necessary and  proper 
for t he  execution of the  powers and  duties con
ferred by law upon it. 

13. Grant leaves of absence with full or part ial  
compensation to staff members to undertake ap
proved programs of study, research, or other pro
fessional activity which in t he  judgment of t h e  
board will contribute to t he  improvement of t he  in
stitutions. Any staff member granted such leave 
shall agree either to re turn  to t he  institution grant
ing such leave for a period of not less t h a n  two years  
or to repay to t he  s tate  of Iowa such compensation 
as  the  staff member shall have received during 
such leave. 

14. Lease properties and facilities, either a s  
lessor or lessee, for t he  proper use  and  benefit  of 
said institutions upon such terms, conditions, and  
considerations a s  t he  board deems advantageous, 
including leases with provisions for ul t imate own
ership by the  s tate  of Iowa, and  to pay t h e  rentals  
from funds  appropriated to the  institution for oper
ating expenses thereof or from such other funds  a s  
may be available therefor. 
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15. I n  i t s  discretion employ or retain attorneys 
or counselors when acting a s  a public employer for 
t h e  purpose of carrying out  collective bargaining 
and  related responsibilities provided for under  
chapter 20. This subsection shall  supersede t h e  
provisions of section 13.7. 

The s ta te  board of regents may  make  payment to  
a n  attorney or counselor for services rendered prior 
to  Ju ly  1,1978, to t he  state board of regents in  con
nection with i t s  responsibilities a s  a public employ
e r  pursuant  to  chapter 20. 

16. I n  i t s  discretion, adopt rules  relating to t he  
classification of students enrolled in  institutions of 
higher education under  t he  board who are  resi
dents  of Iowa's sister s tates a s  residents or nonresi
dents  for fee purposes. 

17. I n  issuing bonds or notes under  this  chap
ter, chapter 262A, chapter 263A, or other provision 
of law, select a n d  fix t h e  compensation for, through 
a competitive selection procedure, attorneys, ac
countants, financial advisors, banks,  underwrit
ers, insurers, and other employees and  agents 
which in t h e  board's judgment a re  necessary to  
carry out t he  board's intention. Prior to  t he  initial 
selection, t he  board shall establish a procedure 
which provides for a fair  and  open selection process 
including, bu t  not limited to, t h e  opportunity to  
present writ ten proposals and  personal interviews. 
The board shall maintain a list of f i rms which have 
requested to b e  notified of requests for proposal. 
The selection criteria shall t ake  into consideration, 
b u t  a re  not limited to, compensation, expenses, ex
perience with similar issues, scheduling, ability to  
provide t h e  services of individuals with specific 
knowledge in  t he  relevant subject mat ter  and  
length of engagement. The board may  waive the  re
quirements for a competitive selection procedure 
for any specific employment upon adoption of a res
olution of t h e  board stating why the  waiver is in  t he  
public interest and shall provide t h e  executive 
council with written notice of t he  granting of any 
such waiver 

18. Not less t han  thir ty days prior to action by 
t he  board on any proposal to increase tuition, fees, 
or charges a t  one or more of t h e  institutions of high
e r  education under  i ts  control, send writ ten notifi
cation of t he  amount of t he  proposed increase in
cluding a copy of t he  proposed tuition increase 
docket memorandum prepared for i ts  consider
ation to  t h e  presiding officers of t h e  student gov
ernment  organization of t he  affected institutions. 
The final  decision on a n  increase in  tuition or man
datory fees charged to all s tudents a t  a n  institution 
for a fiscal year  shall be made no later t h a n  the  reg
u la r  meeting held in November of t h e  preceding fis
cal year  and  shall be reflected in  a f inal  docket 
memorandum t h a t  states t h e  estimated total cost 
of attending each of t he  institutions of higher 
education under  t he  board's control. The regular 
meeting held in  November shall be held in  Ames, 
Cedar Falls, or Iowa City and shall not b e  held dur

ing  t h e  period i n  which classes have been sus
pended for Thanksgiving vacation. 

19. Adopt policies and  procedures for t he  u se  of 
telecommunications a s  a n  instructional tool a t  i ts  
institutions. The  policies and  procedures shall  in
clude b u t  not  be limited to  policies and  procedures 
relat ing to  programs, educational policy, practices, 
staff development, u se  of pilot projects, and  t h e  in
structional application of t h e  technology. 

20. Establish a hall of fame for distinguished 
graduates  a t  t he  Iowa braille a n d  sight saving 
school and  a t  t he  Iowa school for t h e  deaf 

21. Assist a nonprofit organization located in  
Sioux City in  t h e  creation of a t r is tate  graduate 
center, comparable to t he  quad cities graduate cen
ter, located in  t he  quad cities in  Iowa. The purpose 
of t h e  Sioux City graduate center shall be to create 
graduate  education opportunities for students liv
ing  i n  northwest Iowa. 

22. Direct t h e  administration of t he  Iowa mi
nority academic grants  for economic success pro
g r a m  a s  established in  section 261.101 for t he  insti
tutions under  i ts  control. 

2 3. Develop a policy and  adopt rules relating to 
t h e  establishment of tuition ra tes  which provide a 
predictable basis for assessing and  anticipating 
changes i n  tuition rates. 

24. Develop a policy requiring oral communica
tion competence of persons who provide instruction 
t o  s tudents  attending institutions under  t he  con
trol  of t he  board. The policy shall include a student 
evaluation mechanism which requires student 
evaluation of persons providing instruction on a t  
least a n  annual  basis. However, t h e  board shall es
tablish criteria by which a n  institution may  discon
t inue  annual  evaluations of a specific person pro
viding instruction. The criteria shall include 
receipt by t he  institution of two consecutive posi
tive annual  evaluations from the  majority of stu
dents  evaluating t h e  person. 

25. Develop a policy relating to t he  teaching 
proficiency of teaching assistants which provides a 
teaching proficiency standard, instructional assis
tance to, and  evaluation of persons who provide in
struction to students a t  t h e  higher education insti
tutions under  t he  control of t he  board. 

26. Explore, in  conjunction with t he  depart
men t  of education, t he  need for coordination be
tween school districts, a rea  education agencies, 
s ta te  board of regents institutions, and  community 
colleges for purposes of delivery of courses, u s e  of 
telecommunications, transportation, and other 
similar issues. Coordination may  include, b u t  i s  not 
limited to, coordination of calendars, programs, 
schedules, or telecommunications emissions. The 
s ta te  board shall develop recommendations a s  nec
essary, which shall be submitted i n  a report to  the  
general assembly on a timely basis. 

27. Develop and  implement a written policy, 
which is disseminated during registration or orien-
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tation, addressing t h e  following four areas  relating 
to sexual abuse; 
a. Counseling. 
h. Campus security. 
c. Education, including prevention, protection, 

and  t he  rights and duties of students and em
ployees of t h e  institution. 

d. Facilitating t h e  accurate and prompt report
ing of sexual abuse to t he  duly constituted law en
forcement authorities. 

28. File a copy of t h e  annual  report required by 
t he  federal Student Right-To-Know and Campus 
Security Act, Pub. L. No. 101-542, with the  division 
of criminal and  juvenile justice planning of t he  de
par tment  of h u m a n  rights, along with a copy of t h e  
written policy developed pursuant  to subsection 27. 

29. Authorize t h e  institutions of higher learn
ing under t h e  board to charge a n  interest rate, not  
to exceed t he  prime r a t e  plus six percent, on delin
quent bills. However, t he  board shall prohibit t h e  
institutions from charging interest on late tuition 
payments and  room and  board pajrments if f inan
cial aid payments to  students enrolled in  the  insti
tutions a re  delayed by t he  lending institution. 

99 Acts, ch 114, §16; 99 Acts, ch 121, §9 
See Code editor's note to §10A.202 
Subsection 6 amended 

262.14 L o a n s  — condi t ions  — other  in
vestments .  

The board may  invest funds  belonging to t he  in
stitutions, subject to t h e  following regulations: 

1. Each loan shall be secured by a mortgage 
paramount to  all other liens upon approved f a rm  
lands in this  state, accompanied by abstract show
ing merchantable title in  t he  borrower. The loan 
shall not exceed sixty-five percent of t he  cash value 
of t he  land, exclusive of buildings. 

2. Each such loan if for a sum more than  one-
fourth of t h e  value of t he  fa rm shall b e  on the  basis 
of stipulated annual  principal reductions. 

3. Any portion of t he  funds  may  be invested by 
t he  board. I n  t h e  investment of t he  funds, the  board 
shall exercise t he  judgment and care, under t he  cir
cumstances then  prevailing, which persons of pru
dence, discretion and  intelligence exercise in  their  
own affairs a s  provided in  section 633.123, subsec
tion 1. 

The board shall give appropriate consideration 
to those facts and circumstances t h a t  the  board 
knows or should know are relevant to t he  particu
lar  investment involved, including t he  role t he  in
vestment plays in  t h e  total value of the  board's 
funds. 

For t he  purposes of this  subsection, appropriate 
consideration includes, bu t  is not limited to, a de
termination by t h e  board tha t  the  particular in

vestment is reasonably designed to  fu r the r  t h e  pur
poses prescribed by law to  t h e  board, t ak ing  into 
consideration t h e  r isk of loss a n d  t h e  opportunity 
for gain or other r e tu rn  associated with  t h e  invest
ment  and  consideration of t h e  following factors a s  
they relate to t he  funds  of t h e  board: 
a. The  composition of t h e  f u n d s  of t h e  board 

with regard to  diversification. 
b. The  liquidity and  current  r e tu rn  of t h e  in

vestments relative to t h e  anticipated cash flow re
quirements. 

c. The  projected r e tu rn  of t h e  investments rela
tive to t h e  funding objectives of t h e  board. 

The board shall have a wri t ten investment 
policy, t h e  goal of which i s  to  provide for t h e  f inan
cial heal th  of t h e  institutions governed b y  t h e  
board. The  board shall establish investment prac
tices t h a t  preserve principal, provide for liquidity 
sufficient for anticipated needs, a n d  main ta in  pur
chasing power of investable assets  of t h e  board a n d  
i t s  institutions. The policy shall  also include a list of 
authorized investments, matur i ty  guidelines, pro
cedures for selecting a n d  approving investment 
managers  and  other investment professionals a s  
described in  section 11.2, subsection 2, a n d  provi
sions for regular and  frequent  oversight of invest
ment  decisions by t he  board, including audit .  The  
board shall make  available t o  t h e  auditor of s ta te  
a n d  t reasurer  of s ta te  t h e  most recent annua l  re
port of any investment enti ty or  investment profes
sional employed by a n  institution governed b y  t h e  
board. The  investment policy shall  cover invest
ments  of endowment a n d  nonendowment funds.  

Consistent with this  subsection, investments  
made  under  this  subsection shall  b e  made  i n  a 
manner  t h a t  will enhance t h e  economy of th is  
state, a n d  in particular, will result  in  increased em
ployment of t he  residents of th is  state.  

4. Any gif t  accepted b y  t h e  Iowa s ta te  board of 
regents for t h e  use  and  benefit  of any  institution 
under  i t s  control may  b e  invested i n  securities des
ignated b y  t h e  donor, b u t  whenever such g i f t s  a r e  
accepted and  t h e  money invested according to  t h e  
request of t h e  said donor, nei ther  t h e  state,  t h e  
Iowa s ta te  board of regents, nor  any  member  there
of, shall b e  liable therefor or on account thereof 

5. A register containing a complete abstract  of 
each loan and  investment, a n d  showing i t s  actual  
condition, shall b e  kept  by t h e  board a n d  b e  a t  all  
t imes open to  inspection. 

6. All loans made  unde r  t h e  provisions of th is  
section shall have a n  interest  r a t e  of not  less t h a n  
three  and  one-half percent pe r  annum.  

See 99 Acts, ch 125, §103,109, for f u tu r e  amendment  t o  subsection 3 ef
fective Ju ly  1, 2000 

Section not  amended; footnote added 
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CHAPTER 266 

IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY 

266.39 Leopold center for sustainable 
agriculture. 

1. For the purposes of this section, "sustainable 
agriculture" means the appropriate use of crop and 
livestock systems and agricultural inputs support
ing those activities which maintain economic and 
social viability while preserving the high produc
tivity and quality of Iowa's land. 

2. The Leopold center for sustainable agricul
ture is established in the Iowa agricultural and 
home economics experiment station a t  Iowa state 
university of science and technology. The center 
shall conduct and sponsor research to identify and 
reduce negative environmental and socio-economic 
impacts of agricultural practices. The center also 
shall research and assist in developing emerging 
alternative practices that  are consistent with a sus
tainable agriculture. The center shall develop in 
association with the Iowa cooperative extension 
service in agriculture and home economics an edu
cational framework to inform the agricultural com
munity and the general public of its findings. 

3. An advisory board is established consisting 
of the following members: 

a. Three persons from Iowa state university of 
science and technology, appointed by its president. 

b. Two persons from the state university of 
Iowa, appointed by its president. 

c. Two persons from the university of northern 
Iowa, appointed by its president. 

d. Two representatives of private colleges and 
universities within the state, to be nominated by 
the Iowa association of independent colleges and 
universities, and appointed by the Iowa coordinat
ing council for post-high school education. 

e. One representative of the department of 
agriculture and land stewardship, appointed by 
the secretary of agriculture, 

f. One representative of the department of nat
ural resources, appointed by the director. 

g. One man and one woman, actively engaged 
in agricultural production, appointed by the state 
soil conservation committee. 

h. Four persons actively engaged in agriculture 
who are appointed by the titular head of each of the 
following agricultural organizations: 

(1) The Iowa farm bureau federation. 
(2) The Iowa farmers union. 

(3) The practical farmers of Iowa. 
(4) The agribusiness association of Iowa. 
The terms of the members shall begin and end as 

provided in section 69.19 and any vacancy shall be 
filled by the original appointing authority. The 
terms shall be for four years and shall be staggered 
as determined by the president of Iowa state uni
versity of science and technology. The members ap
pointed by the titular heads of agricultural organi
zations shall be reimbursed for actual and 
necessary expenses incurred while engaged in 
their official duties, but  shall not be entitled to per 
diem compensation as authorized under section 
7E.6. 

4. The Iowa agricultural and home economics 
experiment station shall employ a director for the 
center, who shall be appointed by the president of 
Iowa state university of science and technology. 
The director of the center shall employ the neces
sary research and support staff. The director and 
staff shall be employees of Iowa state university of 
science and technology. No more than five hundred 
thousand dollars of the funds received from the 
agriculture management account annually shall be 
expended by the center for the salaries and benefits 
of the employees of the center, including the salary 
and benefits of the director. The remainder of the 
funds received from the agriculture management 
account shall be used to sponsor research grants 
and projects on a competitive basis from Iowa col
leges and universities and private nonprofit agen
cies and foundations. The center may also solicit 
additional grants and funding from public and pri
vate nonprofit agencies and foundations. 

The director shall prepare an annual report. 
5. The board shall provide the president of 

Iowa state university of science and technology 
with a list of three candidates from which the direc
tor shall be selected. The board shall provide an 
additional list of three candidates if requested by 
the president. The board shall advise the director 
in the development of a budget, on the policies and 
procedures of the center, in the funding of research 
grant proposals, and regarding program planning 
and review. 

99 Acts, ch 91, §1, 2 
Subsection 3, NEW paragraph h 
Subsection 3, unnumbered paragraph 2 amended 

CHAPTER 270 

SCHOOL FOR THE DEAF 

270.7 Payment b y  county. notice to the county treasurer authorizing the 
The county auditor shall, upon receipt of the cer- county treasurer to transfer the amount to the gen-

tificate, pass it to the credit of the state, and issue a eral state revenue, which shall be filed by the trea-
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su re r  a s  authori ty for mak ing  t h e  transfer,  a n d  t h e  
county t reasure r  shall  include t h e  amount  i n  t h e  
nex t  remit tance of s t a t e  taxes  to  t h e  t reasure r  of 
s ta te ,  designating t h e  f u n d  to  which i t  belongs. 

If a county fails to  pay  these  bills within sixty 
days  f rom t h e  d a t e  of certificate f rom t h e  superin
tendent ,  t h e  director of revenue a n d  f inance shal l  

charge t h e  del inquent  county a pena l ty  of three-
four ths  of one  percent  p e r  m o n t h  o n  a n d  a f t e r  sixty 
days  f rom t h e  d a t e  of certificate u n t i l  paid.  T h e  
penalt ies shal l  b e  credited t o  t h e  genera l  f u n d  of 
t h e  s ta te .  

Method for payment  for prescription d r u g  costs for fiscal year  beginning 
J u l y  1, 1999; 99 Acts, eh 205, §18 

Section not  amended; footnote revised 

CHAPTER 272 

EDUCATIONAL EXAMINERS BOARD 

272.10 Fees .  
I t  i s  t h e  in ten t  of t h e  general  assembly t h a t  li

censing fees established by  t h e  board of education
a l  examiners  b e  sufficient to  f inance t h e  activities 
of t h e  board u n d e r  th i s  chapter. 

Licensing fees a r e  payable to  t h e  t reasure r  of 
s t a t e  a n d  shall  b e  deposited wi th  t h e  executive di
rector of t h e  board. The  executive director shall  de
posit  t h e  fees wi th  t h e  t reasurer  of s t a te  a n d  t h e  
fees shall  b e  credited to  t h e  general  f u n d  of t h e  
s ta te .  T h e  executive director shall  keep  a n  accurate  
a n d  detailed account of fees received a n d  paid  t o  
t h e  t r easure r  of s tate.  

Use of funds  received from increase in  fees a f te r  Ju ly  1,1997, for purposes 
related to board of educational examiners duties for fiscal year  beginning 
Ju ly  1, 1999; 99 Acts, ch 205, §9, 48 

Section not amended; footnote added 

272.25 R u l e s  f o r  prac t i t ioner  p r e p a r a t i o n  
p r o g r a m s .  

Not  la ter  t h a n  J a n u a r y  1,1991, t h e  s t a t e  board of 
education shal l  adopt ru les  pu r suan t  to  chapter  
17A to  implement t h e  following for approved prac
ti t ioner preparat ion programs: 

1. A requirement  t h a t  each s tudent  admit ted  
t o  a n  approved practit ioner preparat ion program 
m u s t  participate i n  field experiences t h a t  include 
bo th  observation a n d  participation in  teaching ac
tivities i n  a variety of school settings. These field 
experiences shall  comprise a total  of a t  least  f i f t y  
hours  i n  duration,  a t  least  t e n  hours  of which shal l  
occur prior t o  a s tudent 's  acceptance i n  a n  ap
proved practit ioner preparat ion program. The  s tu
den t  teaching experience shall b e  a min imum of 
twelve weeks i n  durat ion dur ing t h e  s tudent 's  f ina l  
y e a r  of t h e  practit ioner preparat ion program. 

2. A requirement  t h a t  faculty members  i n  pro
fessional education main ta in  a n  ongoing involve
m e n t  i n  activities in  elementary, middle, or secon
d a r y  schools. T h e  activities shall  include a t  leas t  
forty hours  of t e a m  teaching dur ing  a period not  ex
ceeding five yea rs  i n  durat ion a t  t h e  elementary, 
middle, or secondary level. 

3. A requirement  t h a t  t h e  program include in
struction in  skills a n d  strategies to  b e  used i n  class
room management  of individuals, a n d  of small  a n d  
large groups, u n d e r  varying conditions; skills for  
communicating a n d  working constructively w i t h  

pupils, teachers,  administrators ,  a n d  pa ren t s ;  a n d  
skills for  unders tand ing  t h e  role of t h e  board  of 
education a n d  t h e  funct ions of o ther  education 
agencies i n  t h e  s ta te .  T h e  requi rement  shal l  b e  
based upon  recommendations of t h e  d e p a r t m e n t  of 
education a f t e r  consultation wi th  t eacher  educa
tion faculty members  i n  colleges a n d  universi t ies.  

4. A requi rement  t h a t  prescribes m i n i m u m  ex
periences a n d  responsibilities to  b e  accomplished 
dur ing  t h e  s tuden t  teaching experience b y  t h e  s tu
den t  teacher  a n d  b y  t h e  cooperating teacher  based  
upon  recommendations of t h e  d e p a r t m e n t  of 
education a f t e r  consultation w i t h  t eacher  educa
tion faculty members  i n  colleges a n d  universi t ies.  
T h e  s tudent  teaching experience shal l  consist of in
teractive experiences involving t h e  college o r  un i 
versity personnel,  t h e  s tuden t  teacher, t h e  cooper
a t ing  teacher, a n d  adminis t ra t ive  personnel  f r o m  
t h e  cooperating teacher 's  school district.  

5. A requi rement  t h a t  each  approved pract i
t ioner prepara t ion or  professional development in
sti tution annual ly  offer a workshop of a t  leas t  one  
day  i n  dura t ion  for prospective cooperating teach
ers.  T h e  workshop shal l  def ine  t h e  objectives of t h e  
s tudent  teaching experience, review t h e  responsi
bilities of t h e  cooperating teacher, a n d  provide t h e  
cooperating teacher  o ther  information a n d  assis
t ance  t h e  inst i tut ion deems  necessary. 

6. A requi rement  t h a t  practi t ioner p repara t ion  
s tudents  receive instruction i n  t h e  u s e  of electronic 
technology for classroom a n d  instruct ional  p u r 
poses. 

7. A requi rement  t h a t  approved pract i t ioner  
preparat ion inst i tut ions annual ly  solicit t h e  views 
of t h e  education community regard ing  t h e  inst i tu
tion's practi t ioner prepara t ion programs.  

8. A requi rement  t h a t  a n  approved practi t ion
e r  preparat ion inst i tut ion submit  evidence t h a t  t h e  
college or  depar tment  of education i s  communicat
ing  wi th  other  colleges or  depa r tmen t s  i n  t h e  inst i
tu t ion so t h a t  practi t ioner prepara t ion  s t uden t s  
m a y  in tegra te  teaching methodology w i t h  subject  
m a t t e r  a r ea s  of specialization. 

9. A requi rement  t h a t  a n  approved practi t ion
e r  preparat ion program submi t  evidence t h a t  t h e  
evaluation of t h e  performance of a s t u d e n t  teacher  
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is a cooperative process t h a t  involves both t he  fac
ulty member supervising t he  student teacher and  
t h e  cooperating teacher. The rules shall require 
t h a t  each institution develop a written evaluation 
procedure for u se  by t h e  cooperating teacher and  a 

form for evaluating student teachers, and require 
t h a t  a copy of t he  completed form b e  included in t he  
s tudent  teacher's permanent  record. 

99 Acts, ch 191, §2 
Subsection 1 amended 

CHAPTER 279 

DIRECTORS — POWERS AND DUTIES 

279.49 Chi ld  c a r e  programs.  
1. For t h e  purposes of this section unless t he  

context otherwise requires, "child care program" 
means  child care t ha t  is not licensed or approved by 
t he  department of human  services under  chapter 
237A except a s  provided under  this  section. 

2. The  board of directors of a school corporation 
may  operate or contract for the  operation of a pro
gram to provide child care to children not enrolled 
in school or  to students enrolled in  kindergarten 
through grade six before and  af te r  school, or to 
both. Programs operated or contracted by a board 
shall either meet s tandards for child care programs 
adopted b y  t he  state board of education or shall be 
licensed b y  t he  department of human  services un
der chapter 237A a s  a child care center. A program 
operated by a board under  contract which is not lo
cated on property owned or leased by t he  board 
mus t  b e  licensed by t he  department of h u m a n  ser
vices. 

3. The person employed to be responsible for a 
program operated or contracted by a board t h a t  is 
not licensed by t he  department of human  services 
shall b e  a n  appropriately licensed teacher under  
chapter 272 or shall meet other standards adopted 
by t he  s ta te  board of education. 

4. The facilities housing a program operated 
under  th is  section shall comply with standards 
adopted b y  t h e  state f i re  marshal  for school build
ings under  chapter 100. I n  addition, if a program 
involves children who are  younger t h a n  school age, 
t he  facilities housing those children shall meet t he  
f ire  safety standards which would apply to t ha t  age 
of child i n  a child care facility licensed by t he  de
par tment  of human  services. 

5. The board may  establish a fee for t he  cost of 
participation in a child care program authorized 
under  th is  section. The fee shall be established pur
suant  to a sliding fee schedule based upon staffing 
costs and  other expenses and a family's ability to 
pay. If a fee is established, t he  parent  or guardian of 
a child participating in  a program shall be respon
sible for payment of any agreed upon fee. The board 
may  require t h e  parent  or guardian to furnish 
transportation of t he  child. 

6. The  board may utilize or make application 
for program subsidies from any existing child care 
funding streams. 

7. The components of programs established 
under  this  section for child care shall include, bu t  
a re  not limited to, parental  involvement in pro
gram design and direction, activities designed to 
fur ther  children's physical, mental, and emotional 
development, and a parental  education component 
to educate parents  about t he  physical, mental, and 
emotional development of children. 

99 Acts, ch 192, §33 
Terminology change applied 

279.51 Progreims f o r  at-risk children. 
1. There is appropriated from the  general fund 

of t h e  state to t he  department of education for the  
fiscal year  beginning July  1, 1998, and  each 
succeeding fiscal year, t he  s u m  of f if teen million 
three  hundred sixty thousand dollars. 

The moneys shall be allocated a s  follows; 
a. Two hundred seventy-five thousand dollars 

of t he  funds  appropriated shall be allocated to t he  
a rea  education agencies to assist school districts in  
developing program plans and  budgets under this  
section and to assist school districts in meeting oth
e r  responsibilities in early childhood education. 

b. For t he  fiscal year  beginning Ju ly  1, 1998, 
and  for each succeeding fiscal year, eight million 
five hundred ten  thousand dollars of the  funds ap
propriated shall be allocated to  t h e  child develop
ment  coordinating council established in chapter 
256A for the  purposes set out in  subsection 2 of this 
section and section 256A.3. 

c. For each of t he  fiscal years  during t he  fiscal 
period beginning July  1,1996, and  ending J u n e  30, 
2000, two million eight hundred thousand dollars 
of t he  funds  appropriated shall b e  allocated for t he  
school-based youth services education program es
tablished in subsection 3. For each of t h e  fiscal 
years  during t he  fiscal period beginning July  1, 
1994, and  ending J u n e  30, 2000, twenty thousand 
dollars of t he  funds allocated i n  this  paragraph 
shall be expended for staff development, research, 
and  t he  development of strategies for coordination 
with community-based youth organizations and 
agencies. A school t ha t  received a grant  during t he  
fiscal year  beginning Ju ly  1, 1993, or July  1, 1997, 
is ineligible to  receive a grant  under  this  para
graph. Subject to the  approval of t h e  state  board of 
education, t h e  allocation made in  this  paragraph 
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may be renewed for additional four-year periods of 
time. 

d. For t he  fiscal year beginning July 1, 1996, 
and for each fiscal year thereafter, three million 
five hundred thousand dollars of the  funds appro
priated shall be  allocated a s  grants to school dis
tricts tha t  have elementary schools tha t  demon
strate t he  greatest need for programs for at-risk 
students with preference given to innovative pro
grams for t he  early elementary school years. School 
districts receiving grants under this paragraph 
shall a t  a minimum provide activities and materi
als designed to encourage children's self-esteem, 
provide role modeling and mentoring techniques in 
social competence and social skills, and discourage 
inappropriate drug use. The grant allocations 
made in this  paragraph may be renewed for addi
tional periods of time. Of the  amount allocated un
der this paragraph for each fiscal year, seventy-five 
thousand dollars shall be  allocated to school dis
tricts which have a n  actual student population of 
ten thousand or less and have a n  actual non-
English speaking student population which repre
sents greater t han  five percent of the  total actual 
student population for grants to elementary 
schools in those districts. 

e. Notwithstanding paragraph "c", for each of 
t he  fiscal years during the  fiscal period beginning 
July 1,1998, and ending J u n e  30, 2000, fifty thou
sand dollars of t he  funds allocated in paragraph  "c" 
shall be granted to each of t he  schools tha t  received 
grants under subsection 3 during the  fiscal year be
ginning July 1,1993, or Ju ly  1,1997, to allow for ex
pansion and to include identified minimum ser
vices if t he  school submits a program plan 
pursuant to subsection 3. 

f. Notwithstanding section 256A.3, subsection 
6, of the amount appropriated in this subsection for 
the  fiscal year beginning July 1,1996, and for each 
succeeding fiscal year, two and one-fourth percent 
may be used for administrative costs. Any reduc
tion of a n  allocation under this subsection as neces
sary to fund the  provisions of this paragraph shall 
be  made from the  allocation in paragraph  "b". 

2. Funds allocated under subsection 1, para
graph  "b", shall be  used by the  child development 
coordinating council for t he  following: 

a. To continue funding for programs previously 
funded by grants awarded under section 256A.3 
and to provide additional grants under section 
256A.3. The council shall seek to provide grants on 
the  basis of t he  location within the  state of children 
meeting at-risk definitions. 

b. At t he  discretion of the  child development 
coordinating council, award grants for the  follow
ing: 

(1) To school districts to establish programs for 
three-year-, four-year-, and five-year-old at-risk 
children which are a combination of preschool and 
full-day kindergarten. 

(2) To provide grants to provide educational 
support services to parents of at-risk children age 
birth through three years. 

3. A school-based youth services education pro
gram is established. The department of education, 
in consultation with the  department of h u m a n  ser
vices, t he  department of workforce development, 
t he  Iowa department of public health, t h e  division 
of criminal and juvenile justice planning of t h e  de
partment  of human  rights, institutions of higher 
learning with applicable programs, and  t h e  divi
sion of job training and entrepreneurship assis
tance of t he  department of economic development, 
shall develop a four-year demonstration grant  pro
gram t ha t  commences in t he  fiscal year  beginning 
July 1, 1994. The department shall provide grants  
to individual or consortiums of elementary, middle, 
or high schools to establish school-based youth ser
vices programs, in conjunction with local agencies 
and community organizations, based upon pro
gram plans filed by the  board of directors of t he  
school district. The department shall  provide 
grants to establish model programs in  a t  least t h e  
following three size categories: 

a. A school district with a n  enrollment of less 
t han  one thousand two hundred. 

h. A school district with a n  enrollment of one 
thousand two hundred to four thousand nine 
hundred ninety-nine. 

c. A school district with a n  enrollment of a t  
least five thousand. 

Priority shall be  weighted toward need and  given 
to schools whose plans indicate a high degree of ac
tive participation by community-based youth orga
nizations and agencies, and to schools with s tudent  
populations characterized by high ra tes  of a num
ber of t he  following: school dropout a n d  absentee
ism; teenage pregnancy; juvenile court involve
ment; family conflict; unemplo3anent; teenage 
suicide; and child and youth mental  health,  sub
stance abuse, and  other health problems. The  de
partment shall coordinate a n  evaluation initiative 
with the  approved projects designed to  investigate 
program effectiveness in reducing these ra tes  with
in communities. In  developing the  evaluation ini
tiative, t he  department shall consult with t h e  de
partment  of human services, t he  department  of 
workforce development, the  Iowa department  of 
public health, t he  division of criminal and  juvenile 
justice planning of the  department of h u m a n  
rights, institutions of higher learning with applica
ble programs, and the  division of job t raining and  
entrepreneurship assistance of t h e  department  of 
economic development. 

Programs shall provide a t  a minimum recreation 
opportunities; personal skills development; activi
ties and  materials designed to encourage children's 
self-esteem, provide role modeling and  mentoring 
techniques in  social competence and  social skills, 
and discourage inappropriate drug  use; basic aca-
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demic skills development; family interaction op
portunities; and mentoring. Additional objectives 
of t h e  programs shall be: to  increase t h e  ability of 
existing agencies within t h e  community to address 
t h e  multiple problems of children a n d  youth tind to 
coordinate their activities and to  facilitate joint 
planning to make the  most economic and  innova
tive use  of community resources. Priority shall b e  
given to programs tha t  provide access to  a center 
for children and  youth af^ter school, in  t he  evening, 
and  on weekends, and during t he  summer and  t h a t  
provide a twenty-four-hour telephone hotline or 
similar service, and t h a t  provide access to  child 
care or  on-site child care. Programs shall a t  a mini
m u m  provide career development services, mental  
heal th  and  family counseling services, and  primary 
heal th  care services t ha t  include bu t  a re  not limit
ed to  physical examinations, immunizations, hear
ing and  vision screening, and preventive and pri
mary  heal th  care services, in  t he  context of t h e  
educational needs of t he  students. Programs shall 
not  include abortion counseling or t h e  dispensing of 
contraceptives. 

The plan shall include t he  appointment by t he  
board of a local advisory board for each proposed 
program, which a t  a minimum shall include a rep
resentative of the  private industry council serving 
t h e  area, parents  of children enrolled in  t h e  school, 
a teacher recommended by t he  local teachers asso
ciation, a representative from the  health and  men
t a l  heal th  community in  t he  area, teenagers en
rolled in  t he  school and recommended by t he  school 
s tudent  government, a representative from t h e  
nonprofit provider community, and  a representa
tive from the  juvenile court system serving t he  
area. Management of t he  program shall b e  by t h e  
school or by a nonprofit youth service organization. 
As used  in  this  subsection, "youth service" means  

recreational services, emplo3rment services, civic 
services, or juvenile t reatment  services. 

Program proposals shall include a program eval
uation component and  a written commitment from 
the  school principal and  t h e  board of directors t h a t  
t he  school will work to coordinate and  integrate ex
isting school services and  activities vsdth t he  center 
and  shall include letters of support for t he  proposal 
from t h e  local teachers association; parent-teacher 
organizations; community organizations; nonprofit 
agencies providing social services, health, or career 
development services in  t he  area; t h e  juvenile court 
system serving t h e  area; and  t h e  area private in
dustry council. 

Grants  for t he  program shall not be used  to 
construct a new facility or to renovate a n  existing 
structure. 

Program proposals shall include a contribution 
of a t  least twenty percent of t h e  total costs of t he  
program, which can include "in-kind" services. 
Partnerships between the  public and private sec
tors to provide employment and  training opportu
nities for youth served by t he  program are particu
larly encouraged. The budget for a proposed 
program shall not exceed two hundred thousand 
dollars per  year. 

4. The department shall seek assistance from 
foundations and  public and private agencies in  t he  
evaluation of t h e  programs funded under th is  sec
tion, and  in  t h e  provision of support to school dis
tricts in  developing and implementing t he  pro
grams funded under  this section. 

5. The s ta te  board of education shall adopt 
rules under  chapter 17A for the  administration of 
this  section. 

99 Acts, ch 192, §33; 99 Acts, ch 195, §11, 12 
See Code editor's note to §10A.202 
Terminology changes applied 
Subsection 1, paragraph d amended 
Subsection 3, unnumbered paragraph 3 amended 

CHAPTER 280 

UNIFORM SCHOOL REQUIREMENTS 

280.3A Accredited nonpubl ic  school  ch i ld  
c a r e  programs.  

Authorities in charge of accredited nonpublic 
schools may  operate or contract for t h e  operation of 
child care programs, as  defined in  section 279.49, 
subsection 1. The provisions of section 279.49 a s  
they relate to child care programs of a school corpo
ration and  i ts  board of directors apply to t he  child 
care programs of t he  accredited nonpublic school 
a n d  t h e  authority in charge. 

99 Acts, ch 192, §33 
Terminology changes applied 

280.11 Ear-protective devices .  
1. Every student and  teacher in  any public or 

nonpublic school shall wear industrial quality ear-

protective devices while t he  student or teacher is 
participating in  any phase or activity of a course 
which may  subject t he  student or teacher to  t he  
risk or hazard of hearing loss from noise in  pro
cesses or procedures used in  vocational or industri
al  a r t s  shops or laboratories involving experiences 
with any of t he  following: 

a. Milling, sawing, turning, shaping, cutting, 
grinding, or stamping of any solid materials. 

h. Kiln firing of any metal  or other materials. 
c. Electric arc welding. 
d. Repair or servicing of any vehicle while in  

shop. 
e. Static tests, maintenance or repair of inter

nal  combustion engines. 



345 §283A.2 

f .  Letter  press, paper folders, monotype. 
2. I t  shall be t he  duty of t he  teacher or other 

person supervising t h e  students in said courses to 
see t h a t  t h e  above requirements a re  complied with. 
Any student  failing to comply with such require
ments  m a y  be temporarily suspended from partici
pation i n  t h e  course and t he  registration of a stu
dent  for t h e  course may  b e  canceled for willful, 
f lagrant  or repeated failure to  observe t he  above re
quirements. 

3. The  board of directors of each local public 
school district and  t he  authorities in  charge of each 
nonpublic school shall provide t he  safety devices 
required in  this  section. Such devices may  be paid 
for from t h e  general fund, bu t  t he  board may re
quire students and  teachers to  pay for t he  safety 

devices and  shall make  them available to  s tudents  
and  teachers a t  no more t h a n  t h e  actual  cost to  t h e  
district or school. 

4. a. "Industrial quality ear-protective de
vices", a s  used in  this  section, means  devices meet
ing t he  American National Standard for Measure
ment  of t h e  Real-Ear Attenuation of E a r  Protectors 
a t  Threshold promulgated b y  t h e  American Na
tional Standards  Institute, Inc. 

b. "Noise" a s  used i n  th is  section, means  a noise 
level t h a t  meets  or exceeds damage-risk criteria es
tablished by t h e  present  federal s tandard  for occu
pational noise exposure. Occupational Safety a n d  
Health Standards.  

99 Acts, ch 96, §28 
Section amended 

CHAPTER 282 

SCHOOL ATTENDANCE AND TUITION 

282.6 Tuition.  
Every school shall be free of tuition to all actual 

residents between t h e  ages of five and  twenty-one 
years  and  to  resident veterans a s  defined in section 
35.1, a s  many  months af ter  becoming twenty-one 
years  of age as  they have spent in  t h e  armed forces 
of t he  United States before they became twenty-
one, provided, however, fees may  be charged cover
ing instructional costs for a summer school or driv
e r s  education program. The board of education 
may, i n  a hardship case, exempt a student from 
payment of t he  above fees. Every person, however, 
who shall at tend any school a f te r  graduation from 
a four-year course in  a n  approved high school or i ts  
equivalent shall be charged a sufficient tuition fee 
to  cover t h e  cost of t he  instruction received by t he  

person. 
This section shall not  apply to tuition authorized 

by chapter 260C. 
For purposes of th is  section, "resident" means  a 

person who is physically present  in  a district, 
whose residence h a s  not  been established i n  anoth
er  district by operation of law, a n d  who meets  any  of 
t h e  following conditions: 

1. I s  i n  t h e  district for t h e  purpose of mak ing  a 
home and  not  solely for school purposes. 

2. Meets t h e  definitional requirements  of t h e  
t e rm  "homeless individual" under  42  U.S.C. 
§ 11302(a) and  (c). 

3. Lives in  a residential correctional facility i n  
t he  district. 

99 Acts, ch 180, §14 
Unnumbered paragraph 1 amended 

CHAPTER 283A 

SCHOOL MEAL PROGRAMS 

283A.2 School  Ivinch a n d  breakfast  pro
grams.  

1. School boards may  use  gifts, funds dis
bursed to  them under  t he  provisions of this  chapter, 
funds  received from sale of school breakfasts or 
lunches, and  any other funds  legally available for 
t h e  purpose of operating a school breakfast  or 
lunch program. 

2. All school districts shall operate or provide 
for t h e  operation of school lunch programs a t  all 
public schools in  each district. The programs shall 
provide students with nutritionally adequate 
meals and  shall b e  operated in  compliance with t he  
rules of t he  state  board of education and  pertinent 

federal rules, for all s tudents  in  each district who  
at tend public school four or more hours  each school 
day and wish to  participate in  a school lunch pro
gram. School districts m a y  provide school lunch 
programs for other students.  

3. Effective Ju ly  1, 1999, all  school districts 
shall operate or provide for t h e  operation of school 
breakfast  programs a t  all public school a t tendance 
centers i n  each district or, if t h e  school district 
meets t h e  requirements of paragraphs  "b" a n d  "c", 
shall provide access to  a school breakfas t  program 
a t  a n  alternative site to  s tudents  who wish to  pa r 
ticipate in  a school breakfast  program. T h e  pro
grams shall provide s tudents  wi th  nutritionally ad-
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equate meals and shall be operated in compliance 
with the  rules of the  state board of education and 
pertinent federal law and regulation, for all stu
dents in each district who attend public school and 
who wish to participate in  a school breakfast pro
gram. 

a. A school or school district unable to meet the  
requirement to provide a school breakfast program 
may, not later t han  J u n e  1,1999, for t he  school year 
beginning Ju ly  1,1999, file a written request to the  
department of education tha t  the  department 
waive t h e  requirement for tha t  school or school dis
trict. The written request shall include the  reason 
for which the  waiver is being requested. The state 
board shall evaluate t he  application for waiver, de
termine the  validity of t he  reason for which the  
waiver is being requested, and grant or deny the  
application for waiver. The state board shall estab
lish criteria for determination of the  validity of rea
sons for waiver of the  requirement tha t  school 
breakfast programs be operated a t  each school. 
However, t he  state board shall not waive the  school 
breakfast program requirement for a school if 
thirty-five percent or more of the  students in atten
dance a t  t he  school during the  month of March 
1999 were eligible for free or reduced price meals 
under t h e  federal National School Lunch Act and 
the  federal Child Nutrition Act of 1966, 42 U.S.C. 
§ 1751-1785. 

b. The board of directors of a school district 
tha t  wishes to provide safe, reasonable student ac
cess to a school breakfast program, rather  t han  op
erate or provide for t he  operation of a school break
fast  program a t  a specific attendance center within 

the  school district shall develop a n  alternative site 
plan to operate the  school breakfast program a t  
another attendance center within the  school dis
trict and shall annually certify to t he  department 
t h a t  the  plan meets t h e  following criteria: 

(1) Provides safe travel routes to and from the 
alternative breakfast site for all eligible students. 

(2) Minimizes student travel t ime between the 
student's attendance center and  the  alternative 
breakfast site. 

(3) Provides for a reasonable relationship be
tween the  time breakfast is offered, the time the 
student is required to arrive a t  t he  attendance cen
ter  and alternative site, and the  daily school start 
time. 

(4) Provides a n  alternative breakfast site facil
ity adequate for the number of students participat
ing in the  breakfast program. 

c. The board of directors of a school district that  
wishes to provide access to a school breakfast pro
gram in accordance with paragraph  "b", shall notify 
the  parent, guardian, or legal or actual custodian of 
a child enrolled in t he  district of the  school district's 
intention to develop and implement a plan to pro
vide school breakfast programs only in certain at
tendance centers. At any time in which the school 
district proposes to make substantive changes to a 
plan certified with the  department of education, 
t he  notification requirements of this  paragraph 
shall apply. 

99 Acts, ch 147, §1, 2 
For amendments to subsection 2 effective July 1, 2000, see 94 Acts, ch 

1193, §24, 38; 99 Acts, ch 147, §1 
Subsection 3 to be stricken effective July 1, 2000; 94 Acts, ch 1193, §36 
Subsection 3 amended 

CHAPTER 285 

STATE AID FOR TRANSPORTATION 

285.1 When enti t led t o  s tate  aid. 
1. The board of directors in every school district 

shall provide transportation, either directly or by 
reimbursement for transportation, for all resident 
pupils attending public school, kindergarten 
through twelfth grade, except that:  

a. Elementary pupils shall be entitled to trans
portation only if they live more than  two miles from 
the  school designated for attendance. 

b. High school pupils shall be  entitled to trans
portation only if they live more than  three miles 
from the  school designated for attendance. 

c. Children attending prekindergarten pro
grams offered or sponsored by the  district or non
public school and approved by the  department of 
education or department of human services may be 
provided transportation services. However, trans
portation services provided nonpublic school chil

dren are not eligible for reimbursement under this 
chapter 

d. Districts are not required to maintain seat
ing space on school buses for students who are 
otherwise to be provided transportation under this 
subsection if the  students do not or will not regular
ly utilize t he  district's transportation service for ex
tended periods during the school year. The student, 
or the  student's parent or legal guardian if the  stu
dent is less than  eighteen years of age, shall be noti
fied by the  district before transportation services 
may be suspended, and the  suspension may contin
u e  until the  student, or the  student's parent or legal 
guardian, notifies the  district tha t  regular student 
ridership will continue. 

For the  purposes of this subsection, high school 
means a school which commences with either 
grade nine or grade ten, a s  determined by the board 
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of directors of t he  school district or by t he  governing 
authority of t h e  nonpublic school in  the  case of non
public schools. 

Boards in their  discretion may  provide trans
portation for some or all resident pupils attending 
public school or pupils who attend nonpublic 
schools who are  not entitled to transportation. 
Boards in their  discretion may  collect from the  par
ent  or guardian of t he  pupil not more t h a n  t he  pro 
r a t a  cost for such optional transportation, deter
mined a s  provided in  subsection 12. 

2. Any pupil may  b e  required to meet a school 
bus  on t he  approved route a distance of not to ex
ceed three-fourths of a mile without reimburse
ment. 

3. I n  a district where transportation by school 
bus  is impracticable, where necessary to imple
ment  a whole grade sharing agreement under  sec
tion 282.10, or where school bus  service is not avail
able, t he  board may require parents  or guardians to  
furnish transportation for their  children to  t h e  
schools designated for attendance. Except a s  pro
vided in  section 285.3, t he  parent  or guardian shall 
be reimbursed for such transportation service for 
public and nonpublic school pupils by t he  board of 
the  resident district in  a n  amount equal to eighty 
dollars plus seventy-five percent of t he  difference 
between eighty dollars and  t h e  previous school 
year's statevnde average per pupil transportation 
cost, a s  determined by t he  department of educa
tion. 

However, a parent  or guardian shall not receive 
reimbursement for furnishing transportation for 
more t h a n  three  family members who attend ele-
menta iy  school and  one family member who at
tends high school. 

4. I n  all districts where unsatisfactory roads or 
other conditions make  i t  advisable, the  board a t  i t s  
discretion may require t h e  parents  or guardians of 
public and nonpublic school pupils to furnish t rans
portation for their  children u p  to two miles to  con
nect with vehicles of transportation. The parents  or 
guardians shall b e  reimbursed for such transporta
tion by the  boards of t he  resident districts a t  t he  
ra te  of twenty-eight cents per mile per day, one 
way, per  family for t h e  distance from the  pupil's 
residence to t h e  bus  route. 

5. Where transportation by school bus  is im
practicable or not available or other existing condi
tions warrant  it, arrangements may be made for 
use  of common carriers according to uniform stan
dards established by t he  director of t he  department 
of education and  a t  a cost based upon the  actual 
cost of service and approved by the  board. 

6. When t h e  school designated for attendance 
of pupils is engaged in  t h e  transportation of pupils, 
t he  sending or designating school shall use these 
facilities and pay t he  pro r a t a  cost of transportation 
except tha t  a district sending pupils to another 
school may make other arrangements when it can 
be shown t h a t  such arrangements will be more effi

cient and  economical t h a n  to  u s e  facilities of t h e  re
ceiving school, providing such arrangements  a r e  
approved b y  t h e  board of t h e  a rea  education 
agency. 

7. If a local board closes either elementary or 
high school facilities and  is approved by t h e  board 
of t h e  a rea  education agency to  operate i t s  own 
transportation equipment, t h e  full  cost of t rans
portation shall b e  paid b y  t h e  board for all pupils 
living beyond the  statutory walking distance f rom 
t h e  school designated for attendance. 

8. Transportation service may  b e  suspended 
upon any day or days, due  to  inclemency of t h e  
weather, conditions of roads, or  t h e  existence of oth
e r  conditions, by t h e  board of t h e  school district op
erat ing t h e  buses, when i n  their  judgment  it  is  
deemed advisable and  when  t h e  school or  schools 
a re  closed to  all children. 

9. Distance to  school or to  a bus  route  shall  i n  
all cases b e  measured on t h e  public highway only 
and  over t h e  most passable and  safest route a s  de
termined b y  t h e  area  education agency board, 
s tar t ing i n  t he  roadway opposite t h e  private en
trance to  t h e  residence of t h e  pupil a n d  ending in  
t h e  roadway opposite t h e  entrance to  t h e  school 
grounds or designated point on b u s  route. 

10. The  board in  any district providing t rans
portation for nonresident pupils shall  collect t h e  
pro r a t a  cost of transportation f rom t h e  district of 
pupil's residence for all properly designated pupils 
so transported. 

11. Boards in  districts operating buses  m a y  
transport  nonresident pupils who a t tend public 
school, kindergarten through junior  college, who 
a r e  not entitled to f ree  transportat ion provided 
they collect t he  pro r a t a  cost of transportat ion from 
the  parents.  

12. The  pro r a t a  cost of t ransportat ion shall  b e  
based upon the  actual cost for all t h e  children 
transported in  all school buses. I t  shall  include one-
seventh of t he  original ne t  cost of t h e  b u s  a n d  other 
i tems a s  determined a n d  approved by t h e  director 
of t he  department  of education b u t  n o  p a r t  of t h e  
capital outlay cost for school buses  a n d  transporta
tion equipment for which t h e  school district i s  re
imbursed from sta te  funds  or t h a t  portion of t h e  
cost of t h e  operation of a school b u s  used  in  t rans
porting pupils to  and  f rom extra-curricular activi
t ies shall b e  included in  determining t h e  pro r a t a  
cost. I n  a district where, because of unusua l  condi
tions, t he  cost of transportation is in  excess of t h e  
actual operating cost of t h e  b u s  route  used to  fur 
nish transportation to nonresident pupils, t h e  
board of t h e  local district m a y  charge a cost equal to  
t h e  cost of other schools supplying such service to  
t h a t  area, upon receiving approval of t h e  director of 
t he  department of education. 

13. When a local board fails to pay  transporta
tion costs due  to  another school for t ransportat ion 
service rendered, t h e  board of t h e  creditor corpora
tion shall file a sworn s ta tement  wi th  t h e  a r ea  
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education agency board specifying the amount due. 
The agency board shall check such claim and if the 
claim is valid shall certify to the county auditor. 
The auditor shall transmit to the county treasurer 
an  order directing the county treasurer to transfer 
the amount of such claim from the funds of the 
debtor corporation to the creditor corporation and 
the treasurer shall pay the same accordingly. 

14. Resident pupils attending a nonpublic 
school located either within or without the school 
district of the pupil's residence shall be entitled to 
transportation on the same basis as provided for 
resident public school pupils under this section. 
The public school district providing transportation 
to a nonpublic school pupil shall determine the 
days on which bus service is provided, which shall 
be based upon the days for which bus service is pro
vided to public school pupils, and the public school 
district shall determine bus schedules and routes. 
In  the case of nonpublic school pupils the term 
"school designated for attendance" means the non
public school which is designated for attendance by 
the parents of the nonpublic school pupil. 

15. If the nonpublic school designated for at
tendance is locateci within the public school district 
in which the pupil is a resident, the pupil shall be 
transported to the nonpublic school designated for 
attendance as provided in this section. 

16. a. If the nonpublic school designated for 
attendance of a pupil is located outside the bound
ary line of the school district of the pupil's resi
dence, the pupil may be transported by the district 
of residence to a public school or other location 
within the district of the pupil's residence. A public 
school district in which a nonpublic school is lo
cated may establish school bus collection locations 
within its district from which nonresident nonpub
lic school pupils may be transported to and from a 
nonpublic school located in the district. If a pupil 
receives such transportation, the district of the pu
pil's residence shall be relieved of any requirement 
to provide transportation. 

b. As an alternative to paragraph "a" of this 
subsection, subject to section 285.9, subsection 3, 
where practicable, and a t  the option of the public 
school district in which a nonpublic school pupil re
sides, the school district may transport a nonpublic 
school pupil to a nonpublic school located outside 
the boundary lines of the public school district if the 
nonpublic school is located in a school district con
tiguous to the school district which is transporting 
the nonpublic school pupils, or may contract with 
the contiguous public school district in which a 
nonpublic school is located for the contiguous 
school district to transport the nonpublic school pu
pils to the nonpublic school of attendance within 
the boundary lines of the contiguous school district. 

c. If the nonpublic school clesignated for atten
dance of a pupil is located outside the boundary line 
of the school district of the pupil's residence and the 
district of residence meets the requirements of sub

sections 14 to 16 of this section by using subsection 
17, paragraph "c", of this section and the district in 
which the nonpublic school is located is contiguous 
to the district of the pupil's residence and is willing 
to provide transportation under subsection 17, 
paragraph "a" or "b", of this section, the district in 
which the nonpublic school is located may provide 
transportation services, subject to section 285.9, 
subsection 3, and may make the claim for reim
bursement under section 285.2. The district in 
which the nonpublic school is located shall notify 
the district of the pupil's residence that it is making 
the claim for reimbursement, and the district of the 
pupil's residence shall be relieved of the require
ment for providing transportation and shall not 
make a claim for reimbursement for those nonpub
lic school pupils for which a claim is filed by the dis
trict in which the nonpublic school is located. 

17. The public school district may meet the re
quirements of subsections 14 to 16 by any of the fol
lowing: 

a. Transportation in a school bus operated by a 
public school district. 

b. Contracting with private parties as provided 
in section 285.5. However, contracts shall not pro
vide payment in excess of the average per pupil 
transportation costs of the school district for that 
year. 

c. Utilizing the transportation reimbursement 
provision of subsection 3. 

d. Contracting with a contiguous public school 
district to transport resident nonpublic school pu
pils the entire distance from the nonpublic pupil's 
residence to the nonpublic school located in the con
tiguous public school district or from the boundary 
line of the public school district to the nonpublic 
school. 

18. The director of the department of education 
may review all transportation arrangements to see 
that  they meet all legal and established uniform 
standard requirements. 

19. Transportation authorized by this chapter 
is exempt from all laws of this state regulating com
mon carriers. 

20. Transportation for which the pro rata cost 
or other charge is collected shall not be provided 
outside the state of Iowa except in accordance with 
rules adopted by the department of education in ac
cordance with chapter 17A. The rules shall take 
into account any applicable federal requirements. 

21. Boards in districts operating buses may in 
their discretion transport senior citizens, children, 
persons with disabilities, and other persons and 
groups, who are not otherwise entitled to free 
transportation, and shall collect the pro rata  cost of 
transportation. Transportation under this subsec
tion shall not be provided when the school bus is be
ing used to transport pupils to or from school unless 
the board determines that  such transportation is 
desirable and will not interfere with or delay the 
transportation of pupils. 
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22. Notwithstanding subsection 1, paragraph 
"a", a parent or guardian of a n  elementary pupil en
titled to transportation pursuant to subsection 1, 
may request tha t  a child care facility be designated 
for purposes of subsection 9 ra ther  t han  the  resi
dence of t he  pupil. The request shall be  submitted 

for a period of t ime of a t  least one semester and  may  
not be submitted more t han  twice during a school 
year. 

9 9  Acts ,  c h  192, §33  
Terminology c h a n g e  app l i ed  

CHAPTER 294A 

EDUCATIONAL EXCELLENCE PROGRAM — TEACHERS 

294A.25 Appropriation. 
1. For t he  fiscal year beginning July 1, 1998, 

and for each succeeding year, there is appropriated 
from the  general fund of the  state to the  depart
ment of education the  amount of eighty-two million 
eight hundred ninety-one thousand three hundred 
thirty-six dollars to be used to improve teacher sal
aries. The moneys shall be distributed as  provided 
in this section. 

2. The amount of one hundred fifteen thousand 
five hundred dollars to be paid to t he  department of 
human services for distribution to its licensed 
classroom teachers a t  institutions under the  con
trol of the  department of human services for pay
ments for phase II based upon the  average student 
yearly enrollment at each institution as  deter
mined by the  department of human services. 

3. The amount of ninety-four thousand six 
hundred dollars to be paid to the  state board of re
gents for distribution to licensed classroom teach
ers a t  the  Iowa braille and sight saving school and  
the  Iowa school for the deaf for payments of mini
mum salary supplements for phase I and payments 
for phase 11 based upon the average yearly enroll
ment  a t  each school as determined by the  state 
board of regents. 

4. Commencing with the fiscal year beginning 
July 1, 1988, the  amount of one hundred thousand 
dollars to be  paid to the department of education for 
distribution to the  tribal council of the  Sac and Fox 
Indian settlement located on land held in t rus t  by 
the  secretary of the  interior of t he  United States. 
Moneys allocated under this subsection shall be  
used for the  purposes specified in section 256.30. 

5. For the  fiscal year beginning July 1, 1997, 
and ending June  30,1998, the  amount of fifty thou
sand dollars to be paid to t he  department of educa
tion for participation in a state and national proj
ect, the  national assessment of education progress, 
to determine the  academic achievement of Iowa 
students in math, reading, science. United States 
history, or geography. 

6. For the  fiscal year beginning July 1, 1999, 
and ending June  30, 2000, from phase III moneys 
the  amount of fifty thousand dollars to the  depart
ment of education for the  geography alliance. 

7. Commencing with the  fiscal year  beginning 
Ju ly  1, 1990, t he  amount of seventy-five thousand 
dollars for t he  ambassador to education program 
under section 256.45. 

8. For t he  fiscal year beginning Ju ly  1, 1990, 
and  succeeding fiscal years, t he  remainder of mon
eys appropriated in subsection 1 to t h e  department 
of education shall be deposited in t h e  educational 
excellence fund to be  allocated in a n  amount to 
meet the  minimum salary requirements of th is  
chapter for phase I, in  a n  amount to meet t h e  re
quirements for phase II, and t h e  remainder of t h e  
appropriation for phase III. 

9. Commencing with the  fiscal year  beginning 
Ju ly  1, 1997, the  amount of two hundred thirty 
thousand dollars for a kindergarten to grade 
twelve management information system from 
additional funds transferred from phase I to phase  
III. 

10. For t he  fiscal year beginning Ju l y  1, 1998, 
and for each succeeding fiscal year, t h e  amount of 
seventy thousand dollars to t h e  s tate  board of re
gents for equal distribution to t h e  Iowa braille and  
sight saving school and the  Iowa state  school for 
the  deaf from phase III moneys. 

11. For t he  fiscal year beginning Ju ly  1, 1999, 
and  ending J u n e  30, 2000, to t h e  depar tment  of 
education from phase  III moneys t h e  amount  of 
one million two hundred f i f ty  thousand dollars for 
support for t h e  operations of t h e  new Iowa schools 
development corporation and  for school t rans
formation design and  implementation projects 
administered by the  corporation. Of the  amount 
provided in this  subsection, one hundred f if ty thou
sand dollars shall be used for t he  school and  com
munity planning initiative. 

12. For t he  fiscal year beginning Ju ly  1, 1999, 
and ending J u n e  30, 2000, to t he  department of 
education from phase III moneys the  amount of one 
hundred fifty thousand dollars to t he  Iowa public 
broadcasting division for overnight t ransmit ter  
feeds. 

13. For t he  fiscal year beginning Ju ly  1, 1999, 
and ending J u n e  30, 2000, to t he  department of 
education from phase III moneys t h e  amount of 
fifty thousand dollars for participation in t he  na
tional assessment of education progress. 
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14. For t h e  fiscal yea r  beginning J u l y  1, 1999, 
a n d  ending  J u n e  30, 2000, to  t h e  depar tment  of 
education f rom phase  I I I  moneys t h e  amount  of 
f i f ty  thousand  dollars for t h e  Iowa mathemat ics  

a n d  science coalition. 
99 Acts, ch 205, §42, 43  
Subsections 6, 11, and  12 amended 
NEW subsections 13 and 14 

CHAPTER 298A 

SCHOOL DISTRICT F U N D  STRUCTURE 

298A.12 C h i l d  c a r e  f u n d .  g r a m  authorized u n d e r  section 279.49. 
A child care f u n d  is a n  enterprise fund.  A child  99 Acts, ch 192, §33 

r J J.-L T - 1  Terminology change applied care  f u n d  m u s t  b e  established m any  school corpo-
rat ion receiving moneys f rom t h e  child care pro-

CHAPTER 303 

DEPARTMENT O F  CULTURAL AFFAIRS 

303.16 His tor ica l  r e s o u r c e  d e v e l o p m e n t  
p r o g r a m .  

1. T h e  historical division shall  administer  a 
program of g ran t s  a n d  loans for historical resource 
development throughout  t h e  state,  subject t o  f u n d s  
for  such g r a n t s  a n d  loans being made  available 
th rough  t h e  appropriations process or  otherwise 
provided b y  law. 

2. T h e  purpose of t h e  historical resource devel
opment  program i s  to  preserve, conserve, interpret ,  
a n d  enhance  historical resources t h a t  will encour
age  a n d  support  t h e  economic a n d  cultural  hea l th  
a n d  development of t h e  s t a t e  a n d  t h e  communities 
i n  which t h e  resources a r e  located. For t h i s  pu r 
pose, t h e  division m a y  m a k e  gran t s  a n d  loans a s  
otherwise provided by  law wi th  f u n d s  a s  m a y  b e  
m a d e  available by  applicable law. 

3. T h e  following persons a r e  eligible to  receive 
historical resource g ran t s  a n d  loans: 

a. County a n d  city governments.  
b. Nonprofit  corporations. 
c. Pr iva te  corporations a n d  businesses. 
d. Individuals. 
e. S t a t e  agencies. 
f. Governments  a n d  tradit ional  t r ibal  societies 

of recognized resident  American Indian  tr ibes i n  
Iowa. 

g. O t h e r  un i t s  of government.  
4. G r a n t s  a n d  loans m a y  b e  made  for t h e  fol

lowing purposes:  
a. Acquisition a n d  development of historical 

resources. 
b. Preservation a n d  conservation of historical 

resources. 
c. In terpreta t ion of historical resources. 
d. Professional t r a in ing  a n d  educational pro

g rams  o n  t h e  acquisition, development, preserva
tion, conservation, a n d  interpretat ion of historical 
resources. 

5. Gran t s  a n d  loans shall  b e  awarded in  each of 
t h e  following categories: 

a. Museums.  
b. Documentary collections. 
c. Historic preservation. 
Not  less t h a n  twenty percent a n d  not  more t h a n  

sixty percent of t h e  program's f u n d s  appropriated 
i n  one fiscal year  shall  b e  allocated to  any single 
category. 

6. Gran t s  a n d  loans a r e  subject to  t h e  following 
restrictions: 

a. Not more  t h a n  twenty  percent  of t h e  total  
g r a n t  moneys combined shall  b e  given to  or re
ceived by  s t a t e  agencies a n d  institutions, or the i r  
representat ives or agents.  

b. A portion of t h e  applicant's operating ex
penses m a y  b e  used  a s  a cash  ma tch  or in-kind 
ma tch  a s  specified by  t h e  division's rules. 

c. Gran t  or  loan f u n d s  shall  not  b e  used to  sup
port  public relations or  marke t ing  expenses. 

d. Not more  t h a n  one hund red  thousand dol
l a r s  or  twenty  percent of t h e  a n n u a l  appropriation, 
whichever is more, shall  b e  g ran ted  a n d  loaned to  
recipients wi thin  a single county i n  any  given gran t  
cycle. 

e. Not more t h a n  one hund red  thousand dol
l a r s  or t e n  percent of t h e  a n n u a l  appropriation, 
whichever i s  more, shall  b e  g ran ted  a n d  loaned to 
a n y  single recipient or  i t s  agent  wi thin  a single fis
cal y e a r  

f. Gran t s  under  th i s  program m a y  b e  given 
only a f t e r  review a n d  recommendation b y  t h e  s ta te  
historical society board of t rus tees .  T h e  division 
m a y  contract wi th  lending inst i tut ions chartered in  
th i s  s ta te  to  act  a s  agents  for t h e  administrat ion of 
loans under  t h e  program, in  which case, t h e  lend
ing  institution m a y  have  t h e  r ight  of f inal  approval 
of loans, subject to  t h e  division's administrative 
rules.  If t h e  division does not  contract  wi th  a lend-
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ing institution, loans may be made only after  re
view and recommendation by the  state historical 
society board of trustees. 

g. The division shall not award grants or loans 
to be  used for goods or services obtained outside the  
state, unless the  proposed recipient demonstrates 
tha t  i t  is neither feasible nor prudent to obtain the  
goods or services within the  state. 

h. Grant or loan funds shall not be  awarded to 
a city or county government for a project in t he  his
toric preservation category unless the  city or 
county government has  been approved as  a certi
fied local government by the  state historic pres
ervation officer. 

7. For each dollar of grant  funds the  following 
recipients must  provide the  following matching 
cash and in-kind resources: 

a. All units of government and nonprofit corpo
rations, fifty cents, of which a t  least twenty-five 
cents must be in cash. 

b. For other private corporations and busi
nesses, one dollar of which a t  least seventy-five 
cents must be in cash. 

c. For individuals, seventy-five cents of which 
a t  least fifty cents must  be  in cash. 

8. The division may use  ten  percent of the  
annual appropriation to t he  division, but in no 
event more than  seventy-five thousand dollars for 
administration of t he  grant and loan program. 

9. a. The division may establish a historical 
resource grant and loan fund composed of any 
money appropriated by the  general assembly for 
tha t  purpose, funds allocated pursuant to section 
455A.19, and of any other moneys available to and 
obtained or accepted by the  division from the feder
al government or private sources for placement in 
tha t  fund. Each loan made under this section shall 
be for a period not to exceed ten  years, shall bear 
interest a t  a ra te  determined by the  state historical 
board, and shall be  repayable to the  revolving loan 
fund in equal yearly installments due March 1 of 
each year t he  loan is in effect. The interest ra te  
upon loans for which payment is delinquent shall 
accelerate immediately to t he  current legal usury 
limit. Applicants are eligible for not more than  one 
hundred thousand dollars in loans outstanding a t  
any time under this program. A single lending in
stitution contracting with the  division pursuant to 
this section shall not hold more than  five hundred 
thousand dollars worth of outstanding loans under 
the  program. 

Any applicant, who is otherwise eligible, who re
ceives a direct or indirect appropriation from the 
general assembly for a project or portion of a project 
is ineligible for a historical resources development 
grant for tha t  same project during the  fiscal year 
for which the  appropriation is made. For purposes 
of this paragraph, "project" includes any related ac
tivities, including, bu t  not limited to, construction, 
restoration, supplies, equipment, consulting, or 
other services. 

b. The division may: 
(1) Contract and  adopt administrative rules 

necessary to carry out t he  provisions of th is  section, 
but  t he  division shall not in any manner  directly or 
indirectly pledge the  credit of t h e  s ta te  of Iowa. 

(2) Authorize payment from the  historical re
source grant and  loan fund, from fees and  from any 
income received by investments of money in the  
fund for costs, commissions, attorney fees and  oth
er  reasonable expenses related to  and  necessary for 
making and protecting direct loans under  th is  sec
tion, and  for t h e  recovery of moneys loaned or t he  
management of property acquired in  connection 
with such loans. 

10. a. The general assembly f inds t ha t  t he  
country school t ha t  served Iowa's educational 
needs for much of its history offered a unique op
portunity to students and  communities, providing 
for multigenerational attendance, high education
al performance, a safe environment, a focus for 
community support, and a caring, attentive envi
ronment. 

b. A country schools historical resource pres
ervation grant program is therefore established to 
be  administered by the  historical division for t he  
preservation of one-room and  two-room buildings 
once used a s  country schools. I n  developing grant  
approval criteria, t he  division shall place a priority 
on the  educational uses planned for t h e  country 
school building, which may include, b u t  a r e  not lim
ited to, historical interpretation and  use  a s  a teach
ing museum or a s  a n  operational classroom acces
sible to a school district or accredited nonpublic 
school for provisional instructional purposes. 

c. Notwithstanding any other provision of this  
section, t he  amount of a grant  shall not exceed 
twenty-five thousand dollars and  applicants shall 
match grant  funding on a dollar-for-dollar basis, of 
which a t  least one-half of the  local match mus t  be  in  
cash. 

99 Acts, ch 205, §44 
NEW subsection 10 

303.89 State poet laureate designated — 
nominating committee. 

1. A state  poet laureate nominating committee 
is  created. At t he  request of t he  governor, t h e  execu
tive director of humanities Iowa and  t h e  executive 
director of t he  Iowa ar ts  council shall each appoint 
three persons who reside in th is  s tate  to a poet lau
reate  nominating committee. At i ts  initial meeting 
held a t  t he  call of the  executive directors of human
ities Iowa and the  Iowa a r t s  council, t h e  s ta te  poet 
laureate nominating committee shall elect a chair
person and  vice chairperson from among i t s  mem
bers and adopt rules of procedure. The  members of 
t he  s tate  poet laureate nominating committee shall 
be  invited to serve without compensation for their 
services. The nominating committee is  charged 
with considering the  diversity of t he  people and  
poetry of Iowa. 
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2. If more than  one meeting is required, t he  
s ta te  poet laureate nominating committee shall 
meet  a t  t h e  call of t he  chairperson or a s  determined 
by t h e  nominating committee a n d  select a list of 
three  nominees, along with biographical and  pro
fessional information and supporting representa
tive material, who are  residents of Iowa and  who, 
based on their  poetic accomplishments, deserve 

recognition a s  t he  s ta te  poet laureate. The list of 
nominees shall b e  transmitted to t h e  governor. The 
governor may  select t he  state  poet laureate from 
t h e  list of nominees for a two-year term of office. 
The s ta te  poet laureate i s  a n  honoraiy s ta te  office 
and  t he  incumbent is entitled to no compensation 
a s  a result  of t he  appointment. 

99 Acts, ch 161, §1 
NEW section 

CHAPTER 306 

ESTABLISHMENT, ALTERATION, AND VACATION O F  HIGHWAYS 

306.19 Right-of-way — a c c e s s  — not ice .  
1. I n  t he  maintenance, relocation, establish

ment ,  or improvement of any road, including t he  
extension of such road within cities, t h e  agency 
having jurisdiction and control of such road shall 
have authority to purchase or to institute and  
maintain proceedings for t he  condemnation of t he  
necessary right-of-way therefor. Such agency shall 
likewise have power to purchase or insti tute and 
maintain proceedings for t he  condemnation of land 
necessary for highway drainage, or land containing 
gravel or other suitable material for t h e  improve
ment  or maintenance of highways, together with 
t he  necessary road access or right of access thereto. 

2. Whenever the  agency condemns or pur
chases property access rights or alters by lengthen
ing any existing driveway to  a road from abutting 
property, except during t h e  t ime required for 
construction and  maintenance of t h e  road or high
way, t he  agency shall: 

a .  Compensate t h e  owner for any diminution 
in  t h e  market  value of t he  property by t he  denial or 
alteration by lengthening t he  driveway; however, 
in  computing such diminution in value no consider
ation shall b e  given to t he  additional maintenance 
expense for maintaining t he  additional length of 
driveway, b u t  in lieu thereof, both in  condemnation 
proceedings or negotiated purchases, t h e  agency 
shall  pay  to t he  owner t h e  sum of five dollars for ev
ery lineal foot of additional length of driveway lo
cated on said owner's property. This payment shall 
represent j u s t  compensation to said property own
e r  for t h e  additional driveway maintenance caused 
by reason of t he  highway or road project. 

b. If in  t he  opinion of t he  agency it would b e  
more economical to purchase t he  entire t ract  of t h e  
property owner t han  to  provide and  pay t he  main
tenance expense required under  t h e  provisions of 
th is  section, proceed with t he  acquisition of t he  en
t i re  t ract  of land; or 

c. If mutually agreeable, move buildings from 
a n  existing location to a location requiring a n  equal 
or lesser length of driveway and  provide a n  ade
quate  driveway to a public road. 

3. None of t he  foregoing requirements shall 
prohibit t he  property owner and t h e  agency from 
entering into a mutually acceptable agreement for 
t he  replacement, relocation, construction, or main
tenance of any alternate driveway on the  owner's 
property. Compensation for any property r ights  
taken i n  t h e  establishment of any alternative tem
porary or permanent  access shall be paid a s  i n  any 
other purchase or condemnation of property. 

4. Proceedings for t he  condemnation of land for 
any highway shall b e  under  the  provisions of chap
te r  6A and  chapter 6B. Provided that ,  in t h e  con
demnation of right-of-way for secondary roads t h a t  
is contiguous to existing road right-of-way for the  
maintenance, safety improvement, or upgrade of 
t h e  existing secondary road, the  board of supervi
sors may  proceed a s  provided in sections 306.28 to 
306.37. 

5. a. The department may notify a city or 
county t h a t  a road under  t he  jurisdiction or control 
of t he  department will be established, improved, 
relocated, or maintained and tha t  t h e  department 
may need to  acquire additional right-of-way or 
property rights within a n  area  described by t h e  de
partment .  The notice shall include a depiction of 
t he  area  on a m a p  provided by t he  city, county, or 
t he  department.  This notice shall be valid for a pe
riod of th ree  years  from t h e  date of notification to 
t he  city or county and  may be refiled by the  depart
ment  every three years. Within seven days of filing 
t he  notice, t h e  department shall publish in  a news
paper of public record a description and m a p  of t he  
area  and  a description of t h e  potential restrictions 
applied to  t he  city or county with respect to t he  
granting of building permits, approving of subdivi
sion plats, or zoning changes within the  area.  

b. The city or county shall notify the  depart
ment  of a n  application for a building permit for 
construction valued a t  twenty-five thousand dol
lars or more, of t h e  submission of a subdivision 
plat, or of a proposed zoning change within t he  area  
a t  least th i r ty  days prior to  granting the  proposed 
building permit, approving t he  subdivision plat,  or 
changing t he  zoning. 
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c. If the  department,  within t he  thirty-day pe
riod, notifies t h e  city or county tha t  t he  department 
is proceeding to  acquire all or par t  of t he  property 
or property r ights  affecting t h e  area, t he  city or 
county shall not  issue t he  building permit, approve 
t he  subdivision plat, or change t he  zoning. The de
par tment  may  apply to  t he  city or county for a n  ex
tension of t h e  thirty-day period. After  a public 
hearing on t h e  matter, t he  city or county may  grant  
a n  additional sixty-day extension of t he  period. 

d. The department  shall begin t he  process of 
acquiring property or property rights from affected 
persons within t en  days of t he  department's writ
ten notification of intent  to t he  city or county. 

6. If t he  agency determines t ha t  i t  is  necessary 
to relocate a utility facility, t he  agency shall have 
t he  authority to  institute and maintain proceed
ings on behalf of t he  owner of t he  utility facility for 
the  condemnation of replacement property rights. 
The replacement property rights shall be equal in  
substance to  t h e  existing rights of t he  owner of t h e  
utility facility, except t h a t  the  replacement proper
ty  rights shall b e  for a width and location deemed 
appropriate a n d  necessary for t he  needs of t he  own
er  of t he  utility facility, a s  determined by t h e  
agency and t h e  owner of t he  facility. The replace
ment  property rights of t he  owner of the  utility fa
cility shall be  subordinate to t he  rights of t h e  
agency only to  t he  extent necessary for t h e  
construction and  maintenance of t h e  designated 
road. Within a reasonable t ime af te r  completion of 
the  relocation, all previously owned property rights 
of the  owner of t h e  utility facility no longer required 
for operation a n d  maintenance of t he  utility facility 
shall be released or conveyed to t he  appropriate 
parties. The authority of t he  agency under  this sub
section may only be exercised upon execution of a 
relocation agreement between the  agency and t he  
owner of t he  utility facility. For purposes of th is  
subsection, "utility facility" means  a n  electric, gas, 
water, steam power, or materials transmission or 
distribution system; a transportation system; a 
communications system, including cable televi
sion; and  fixtures, equipment, or other property as
sociated with t h e  operation, maintenance, or repair  
of t he  system. A utility facility may be publicly, pri
vately, or cooperatively owned. 

7. For t h e  purposes of this  section, t he  t e rm 
"driveway" shall  mean  a way of ingress and  egress 
located entirely on private property, consisting of a 
lane or passageway leading from a residence to  a 
public roadway or highway. 

99 Acts, ch 171, §26, 27, 42 
1999 amendments  to subsections 3 and  4 apply to s tate  highway 

construction projects approved for commencement by t he  transportation 
commission on or a f t e r  J u l y  1,1999, and to aJl other condemnation proceed
ings in  which t he  application for condemnation is filed on or a f te r  J u l y  1, 
1999; see 99 Acts, ch 171, §42 

Subsections 3 a n d  4 amended 

306.27 C h a n g e s  f o r  safety, economy, a n d  
utility. 

The s ta te  department of transportation a s  to pri
mary roads a n d  t he  boards of supervisors a s  to sec

ondary roads on their  own motion m a y  change t h e  
course of any pa r t  of any  road or stream, water
course, or dry r u n  a n d  m a y  pond water  in  order to  
avoid t he  construction a n d  maintenance of bridges, 
or to avoid grades, or railroad crossings, or  to  
straighten a road, or to cut off dangerous corners, 
t u r n s  or intersections on t h e  highway, or to  widen a 
road above statutory width, or for t h e  purpose of 
preventing t he  encroachment of a s tream, water
course, or dry r u n  upon t h e  highway. The  depart
ment  and  t he  board of supervisors shall conduct 
their  proceedings in  t h e  manner  and  form pre
scribed in chapter 6B, except t h a t  t h e  board of su
pervisors may  use  t h e  form prescribed in  sections 
306.28 to 306.37 for t h e  condemnation of right-of-
way t h a t  is contiguous to  existing road right-of-way 
and  necessary for t h e  maintenance, safety im
provement, or upgrade of t h e  existing secondary 
road. Changes a re  subject to chapter 455B. 

99 Acts, ch 171, §28, 42 
1999 amendment applies to s ta te  highway construction projects ap

proved for commencement by t h e  transportat ion commission on or a f t e r  J u l y  
1,1999, and  to all other condemnation proceedings in which t h e  application 
for condemnation is filed on or a f t e r  J u l y  1, 1999; see 99 Acts, ch 171, §42 

Section amended 

306.28 Appraisers .  
If t h e  board i s  unable, by agreement wi th  t h e  

owner, to acquire t h e  necessary right-of-way to  ef
fect such change, a compensation commission shall  
be selected pursuant  to section 6B.4, to appraise 
t h e  damages consequent on t h e  taking of t h e  right-
of-way. 

99 Acts, ch 171, §29, 42 
1999 amendment applies t o  s t a t e  highway construction projects ap

proved for commencement by t h e  transportat ion commission on o r  a f t e r  J u l y  
1, 1999, and to all other condemnation proceedings in  which t h e  application 
for condemnation is filed on or a f t e r  J u l y  1, 1999; see 99 Acts, ch 171, §42 

Section stricken and  rewrit ten 

306.29 Not ice .  
The county auditor shall  cause t he  following no

tice to be served on t h e  individual owner of each 
tract  or parcel of land to b e  t aken  for such right-of-
way, a s  shown by t he  t ransfer  books i n  t h e  office of 
such county auditor, a n d  upon each person owning 
or holding a mortgage, or  lease, upon such land  a s  
shown by t he  county records, and  upon t h e  actual  
occupant of such land if other t h a n  t h e  owner there
of: 

To whom it m a y  concern: Notice is given t h a t  
t h e  board of supervisors of county, 
Iowa, propose to  condemn for road purposes t h e  fol
lowing described real  es ta te  in  said county: (Here 
describe t he  right-of-way, and  t h e  t ract  or  t rac t s  
from which such right-of-way will b e  taken.) The  
damages caused by said condemnation will b e  as
sessed by a compensation commission appointed a s  
provided by law for t h e  purpose of appraising t h e  
damages. All parties interested a re  fu r the r  notified 
t h a t  t h e  compensation commission will, when  duly 
appointed, proceed to  appraise t h e  damages,  will 
report t he  appraisement to  t h e  board of supervi
sors and  t h a t  t h e  board will pass  thereon a s  pro
vided by law, and  t h a t  a t  all such t imes a n d  places 
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you may be present. You are further  notified t h a t  a t  
t he  hearing before the  supervisors you may file ob
jections to t he  use  of t he  land for road purposes and 
t ha t  all such objections not so made will be  deemed 
waived. 

County Auditor. 
99  Acts, ch 171, §30, 42 
1999 amendment to unnumbered paragraph 2 applies to state highway 

construction projects approved for commencement by the transportation 
commission on or after July 1,1999, and to all other condemnation proceed

ings in which the application for condemnation is filed on or after July 1, 
1999; see 99 Acts, ch 171, §42 

Unnumbered paragraph 2 amended 

306.31 Assessment.  
The appraisers shall forthwith proceed to the  as

sessment of damages and  shall make written re
port of the  damages to t he  board of supervisors. 

99 Acts, ch 171, §31, 42 
1999 amendment applies to state highway construction projects ap

proved for commencement by the transportation commission on or after July 
1,1999, and to all other condemnation proceedings in which the application 
for condemnation is filed on or after July 1, 1999; see 99 Acts, ch 171, §42 

Section amended 

CHAPTER 307 

DEPARTMENT OF TRANSPORTATION (DOT) 

307.21 Administrative services.  
The department's administrator of administra

tive services shall: 
1. Provide for the  proper maintenance and 

protection of t h e  grounds, buildings and  equipment 
of t h e  department, in cooperation with the  depart
ment  of general services. 

2. Establish, supervise and maintain a system 
of centralized electronic da ta  processing for t h e  de
partment,  in cooperation with the  department of 
general services. 

3. Assist t he  director in preparing the  depart
mental  budget. 

4. a. Provide centralized purchasing services 
for t h e  department, in  cooperation with the  depart
ment  of general services. The administrator shall, 
when the  price is reasonably competitive and  the  
quEility a s  intended, purchase soybean-based inks 
and plastic products with recycled content, includ
ing b u t  not limited to  plastic garbage can liners, 
and shall purchase these items in accordance with 
the  schedule established in section 18.18. However, 
t he  administrator need not purchase garbage can 
liners in accordance with the  schedule if t he  liners 
a re  utilized by a facility approved by the  environ
mental  protection commission created under sec
tion 455A.6, for purposes of recycling. For purposes 
of th is  subsection, "recycled content" means tha t  
t he  content of t he  product contains a minimum of 
thirty percent postconsumer material. 

b. The administrator shall do all of t he  follow
ing: 

(1) Purchase and use  recycled printing and 
writing paper in accordance with the  schedule es
tablished in section 18.18. 

(2) Establish a wastepaper recycling program 
by January  1,1990, in accordance with recommen
dations made by the  department of natural  re
sources and the  requirements of section 18.20. 

(3) Require in accordance with section 18.6 
product content statements and compliance with 

requirements regarding procurement specifica
tions. 

(4) Comply with the  requirements for the pur
chase of lubricating oils, industrial oils, and hy
draulic fluids as  established pursuant to section 
18.22. 

c. The department shall report to the general 
assembly by February 1 of each year, the following: 

(1) A listing of plastic products which are regu
larly purchased by the  board for which recycled 
content product alternatives are available, includ
ing the  cost of the  plastic products purchased and 
the  cost of the  recycled content product alterna
tives. 

(2) Information relating to soybean-based inks 
and plastic garbage can liners with recycled con
tent regularly purchased by the  department, in
cluding the cost of purchasing soybean-based inks 
and plastic garbage can liners with recycled con
tent  and the  percentages of soybean-based inks 
and plastic garbage can liners vrath recycled con
tent tha t  have been purchased. 

d. A motor vehicle purchased by the adminis
trator shall not operate on gasoline other than gas
oline blended with a t  least ten  percent ethanol. A 
state-issued credit card used to purchase gasoline 
shall not be valid to purchase gasoline other than 
gasoline blended with a t  least ten  percent ethanol. 
The motor vehicle shall also be affixed with a 
brightly visible sticker which notifies the traveling 
public tha t  the  motor vehicle is being operated on 
gasoline blended with ethanol. However, the  stick
er is not required to be  affixed to a n  unmarked ve
hicle used for purposes of providing law enforce
ment or security. 

5. Of all new passenger vehicles and light pick
u p  trucks purchased by the  administrator, a mini
mum of ten percent of all such vehicles and trucks 
purchased shall be equipped with engines which 
utilize alternative methods of propulsion, includ
ing bu t  not limited to any of t he  following; 
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a. A flexible fuel  which is either of t he  follow
ing: 

(1) A fuel blended with not more t h a n  fif teen 
percent gasoline and  a t  least eighty-five percent 
ethanol. 

(2) A fuel which is a mixture of processed soy
bean  oil and diesel fuel. At least twenty percent of 
t h e  fuel by volume mus t  be processed soybean oil. 

(3) A renewable fuel  approved by t he  office of 
renewable fuels and  coproducts pursuant  to section 
159A.3. 

b. Compressed or liquefied natura l  gas. 
c. Propane gas. 
d. Solar energy. 
e. Electricity. 
The provisions of th is  subsection do not apply to  

vehicles and t rucks purchased and  directly used for 
law enforcement or off-road maintenance work. 

6. The administrator shall, whenever techni
cally feasible, purchase and use  degradable loose 
foam packing material  manufactured from grain 
starches or other  renewable resources, unless t h e  
cost of t he  packing material is more t h a n  t en  per
cent greater t h a n  t h e  cost of packing material made 
from nonrenewable resources. For t he  purposes of 
this  subsection, "packing material" means  materi
al, other t han  a n  exterior packing shell, t ha t  is used 
to  stabilize, protect, cushion, or brace t he  contents 
of a package. 

7. Assist t h e  director in  employing t he  profes
sional, technical, clerical and  secretarial staff for 
t he  department and  maintain employee records, i n  
cooperation with  t he  department of personnel and  
provide personnel services, including bu t  not limit
ed to training, safety education and employee coun
seling. 

8. Assist t h e  director in  coordinating t he  re
sponsibilities a n d  duties of t he  various divisions 
within the  department.  

9. Carry out  all other general administrative 
duties for t he  department.  

10. Perform such other duties and  responsibili
ties as  may be assigned by t h e  director. 

The administrator of administrative services 
may purchase items from the  department of gener

al  services a n d  may  cooperate wi th  t h e  director of 
general services by providing centralized purchas
ing services for t he  department of general  services. 

99 Acts, ch 114, §17; 99 Acts, ch 121, §10 
Subsection 4, paragraph b, subparagraphs (1) a n d  (3) amended 

307.38 P u b l i c  trans i t  loan.  Repealed by 
99 Acts, ch 114, § 54. 

307.46 U s e  of  revers ions .  
1. Notwithstanding t h e  provisions of section 

8.33 or any other provision of law to  t h e  contrary, if 
on J u n e  30 of a fiscal year  a balance of a n  operation
al appropriation remains unexpended or unencum
bered, not more t h a n  f i f ty  percent of t h e  balance 
m a y  b e  encumbered by t h e  depar tment  and  used  a s  
provided in  th is  section and  t h e  remaining balance 
shall be deposited in  t h e  fund  from which t h e  
money was  appropriated. The  depar tment  shall  
not encumber a n  amount  in  excess of five hundred  
thousand dollars under  th is  section in  any  fiscal 
year. Moneys encumbered under  th i s  section shall  
b e  used by t h e  department dur ing t h e  succeeding 
fiscal year  for employee t raining a n d  for technology 
enhancement.  Moneys which a r e  encumbered un
der th is  section b u t  not used shall  revert  to t h e  f u n d  
from which t h e  money was  appropriated on J u n e  
30 of t h e  succeeding fiscal year. 

2. O n  or before J u n e  30 of t h e  fiscal yea r  follow
ing t h e  fiscal year  in  which funds  were encumbered 
under  th is  section, t he  department  shall  report  to  
t he  joint transportation, infrastructure,  a n d  capi
ta ls  appropriations subcommittee, t h e  legislative 
fiscal bureau,  t he  department of management ,  a n d  
t he  legislative fiscal and oversight committees of 
t he  legislative council detailing how t h e  moneys 
were expended. Moneys shall  not  b e  encumbered 
under  th is  section from a n  appropriation which re
ceived a t ransfer  from another appropriation pur
suant  to  section 8.39. 

3. For purposes of this  section, "operational ap
propriation" means a n  appropriation from t h e  road 
use  t a x  fund  or primary road fund  providing for sal
aries, support, maintenance, a n d  miscellaneous 
purposes. 

99  Acts, ch 120, §1, 5 
NEW section 

CHAPTER 309 

SECONDARY ROADS 

309.42 R e v i e w  of  road, br idge  o r  culvert  309.56 Project  plans .  Repealed by 99 Acts, 
contracts.  Repealed by 99 Acts, ch 13, § 28, 29. ch 13, § 28, 29. 
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CHAPTER 312 

ROAD USE TAX FUND 

312.2 Allocat ions f r o m  fund .  
The treasurer  of t he  state  shall, on t he  f i rs t  day 

of each month, credit all road use  t ax  funds  which 
have been received by t he  treasurer, to t h e  primary 
road fund, t he  secondary road fund  of t h e  counties, 
t he  farm-to-market road fund, and t h e  street 
construction fund  of cities in t he  following manner  
and  amounts: 

1. To t h e  primary road fund, forty-seven and 
one-half percent. 

2. To t he  secondary road fund  of t he  counties, 
twenty-four and  one-half percent. 

3. To t h e  farm-to-market road fund, eight per
cent. 

4. To t he  street construction fund  of t h e  cities, 
twenty percent. 

5. The treasurer  of s ta te  shall before making 
t h e  above allotments credit annually to t h e  high
way grade crossing safety fund  t h e  sum of seven 
hundred thousand dollars, credit annually from 
t h e  road use  t ax  fund t he  sum of nine hundred 
thousand dollars to t he  highway railroad grade 
crossing surface repair fund, credit monthly to  t he  
primary road fund  the  dollars yielded from a n  allot
ment  of sixty-five hundredths of one percent of all 
road use  t ax  funds  for t he  express purpose of carry
ing out subsection 11 of section 307A.2, section 
313.4, subsection 2, and section 307.45, a n d  credit 
annually to  t he  primary road fund  t h e  s u m  of five 
hundred thousand dollars to b e  used for pajdng ex
penses incurred by t he  state department of t rans
portation other t h a n  expenses incurred for exten
sions of primary roads in  cities. All unobligated 
funds  provided by this subsection, except those 
funds  credited to  t he  highway grade crossing safety 
fund, shall a t  t he  end of each year  revert to  t h e  road 
use  t ax  fund.  Funds  in  t he  highway grade crossing 
safety fund  shall not revert to t he  road use  teix fund  
except to t h e  extent they exceed five hundred thou
sand dollars a t  t he  end of any biennium. The  cost of 
each highway railroad grade crossing repair  proj
ect shall be allocated in t he  following manner:  

a. Twenty percent of t he  project cost shall b e  
paid by t he  railroad company. 

b. Twenty percent of t he  project cost shall  be 
paid by t he  highway authority having jurisdiction 
of t h e  road crossing the  railroad. 

c. Sixty percent of t he  project cost shall b e  paid 
from the  highway railroad grade crossing surface 
repair fund. 

6. The treasurer  of s tate  shall before making 
t h e  allotments provided for in  th is  section credit 
monthly to t he  state department of transportation 
funds  sufficient in amount to pay t h e  costs of pur
chasing certificate of title and  registration forms, 
a n d  supplies and  materials and  for t he  cost of pris
on labor used in  manufacturing motor vehicle reg

istration plates, decalcomania emblems, and  val
idation stickers a t  t he  prison industries. 

7. The treasurer  of state, before making t h e  al
lotments provided in  this  section, shall credit 
annually to t h e  primary road fund  from t h e  road 
use  t ax  fund  t he  sum of seven million one hundred 
thousand dollars. 

8. The treasurer  of state, before making any al
lotments to counties under  this  section, shall re
duce t h e  allotment to a county for t he  secondary 
road fund  by t he  amount by which t he  total funds  
t h a t  t h e  county transferred or provided during t h e  
prior fiscal year  under section 331.429, subsection 
1, paragraphs  "a", "b", "d", and  "e", a re  less t h a n  
seventy-five percent of t he  sum of t he  following: 

a. From the  general fund of t he  county, t h e  dol
lar  equivalent of a t ax  of sixteen and seven-eighths 
cents per  thousand dollars of assessed value on all 
taxable property in  t he  county. 

b. From the  rura l  services fund of the  county, 
t he  dollar equivalent of a t ax  of three dollars and  
three-eighths of a cent per thousand dollars of as
sessed value on all taxable property not located 
within t he  corporate limits of a city in  t he  county. 

Funds  remaining in  t he  secondary road fund  of 
t he  counties due to  a reduction of allocations to 
counties for failure to maintain a minimum local 
t ax  effort shall be reallocated to  counties t h a t  a re  
not reduced under  th is  subsection pursuant  to  t h e  
allocation provisions of section 312.3, subsection 1, 
based upon the  needs and area  of t he  county. Infor
mation necessary to make allocations under th is  
subsection shall be provided by t he  state depart
ment  of transportation or t he  director of t he  de
par tment  of management upon request by t he  trea
surer  of state. 

9. The treasurer  of state, before making t he  al
lotments provided for in this section, shall credit 
annually to t he  living roadway t rus t  fund created 
under  section 314.21 one hundred f i f ty  thousand 
dollars from the  road use  tax fund. 

10. The treasurer of state, before making t h e  
other allotments provided for in  this  section, shall 
credit annually to t he  primary road fund  from t h e  
road use  t ax  fund t h e  sum of four million four 
hundred thousand dollars and  to t he  farm-to-mar-
ket  road fund  from the  road use  t ax  fund  t he  sum of 
one million five hundred thousand dollars for par
tial compensation of allowing trucks to operate on 
t he  roads of this s tate  as  provided in section 
321.463. 

11. The treasurer  of state, before making t h e  
allotments provided for in this  section, shall credit 
annually to t he  living roadway t rus t  fund  created 
under  section 314.21 one hundred thousand dollars 
from t h e  road use  t ax  fund. 
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12. The t reasurer  of state, before making t h e  
allotments provided for in this  section, shall credit 
monthly from t h e  road use  t a x  fund to t he  revitalize 
Iowa's sound economy fund, created under  section 
315.2, t he  revenue accruing to t he  road use  t a x  
fund in t he  amount  equal to t he  revenues collected 
under  each of t h e  following: 

a .  From t h e  excise t ax  on motor fuel  and  spe
cial fuel imposed under  t he  t ax  ra te  of section 
452A.3 except aviation gasoline, t he  amount of ex
cise t ax  collected from one and eleven-twentieths 
cents per gallon. 

b. From t h e  excise t ax  on special fuel  for diesel 
engines, t he  amount  of excise t ax  collected from 
one and eleven-twentieths cents per gallon. 

13. The t reasurer  of state, before making t h e  
allotments provided for in  th is  section, shall credit 
monthly from t h e  road use  t a x  fund to t he  secon
dary road fund  t h e  revenue accruing to t he  road use  
t ax  fund in  t he  amount  equal to t he  revenues col
lected under  each of t he  following: 

a. From the  excise t ax  on motor fuel and spe
cial fuel  imposed under  t he  t ax  ra te  of section 
452A.3, except aviation gasoline, t he  amount of ex
cise t ax  collected from nine-twentieths cent per  gal
lon. 

b. From t h e  excise t ax  on special fuel  for diesel 
engines, t h e  amount  of excise t a x  collected from 
nine-twentieths cent per gallon. 

14. The t reasurer  of state, before making t h e  
allotments provided for in  this  section, shall credit 
monthly from t h e  road use  t a x  fund to t he  general 
fund  of t he  s ta te  from revenue credited to t h e  road 
use  t ax  fund  under  section 423.24, subsection 1, 
paragraph  "d", a n  amount equal to one-twentieth 
of eighty percent of t he  revenue from the  operation 
of section 423.7. 

There is appropriated from the  general f und  of 
t he  state  for each fiscal year to t he  state depart
ment  of transportation t he  amount of revenues 
credited to  t h e  general fund of t he  state  during t h e  
fiscal year under  th is  subsection to be used for pur
poses of public t ransi t  assistance under chapter 
324A. 

15. The t reasurer  of state, before making t he  
allotments provided for in this  section, shall credit 
monthly from the  road use  t a x  fund to t he  s ta te  de
partment  of transportation for county, city and  
state traffic safety improvement projects a n  

amount  equal to one-half of one percent of moneys 
credited to t h e  road use  t a x  fund.  

16. The t reasurer  of state,  before making  t h e  
allotments provided for in  th i s  section, shall  credit 
monthly from t h e  road u s e  t a x  f u n d  to  t h e  motor
cycle rider education fund  established i n  section 
321.180B, a n  amount equal to  one dollar pe r  yea r  of 
license validity for each issued or renewed driver's 
license which is valid for t h e  operation of a motor
cycle. Moneys credited to  t h e  motorcycle r ider  
education fund  under  th is  subsection shall  b e  t ak 
e n  from moneys credited to  t h e  road u s e  t a x  f u n d  
under  section 423.24. 

17. a. The t reasurer  of state,  before mak ing  
t he  allotments provided for in  th is  section, for t h e  
fiscal year  beginning J u l y  1, 1990, and  each 
succeeding fiscal year, shall  credit f rom t h e  road 
use  t ax  fund  two million dollars to  t h e  county 
bridge construction fund,  which is hereby created. 
Moneys credited to t he  county bridge construction 
fund  shall b e  allocated to  counties by t h e  depart
ment  for bridge construction, reconstruction, re
placement, or  realignment based on needs in  ac
cordance with rules  adopted b y  t h e  department .  

b. The t reasurer  of state, before making  t h e  al
lotments provided for in  th i s  section, for t h e  fiscal 
year  beginning Ju ly  1, 1990, a n d  each succeeding 
fiscal year, shall credit f rom t h e  road use  t a x  f u n d  
five hundred thousand dollars to t h e  city bridge 
construction fund, which is hereby created. Moneys 
credited to t h e  city bridge construction f u n d  shall  
be allocated to  cities by t h e  depar tment  for bridge 
construction and  reconstruction based on needs i n  
accordance with rules adopted by t h e  department .  

18. The t reasurer  of state,  before making  t h e  
allotments provided for in  th i s  section, shall  credit 
annually from the  road use  t a x  fund  to t h e  s ta te  de
par tment  of transportation t h e  s u m  of six hundred  
f i f ty  thousand dollars for t h e  purpose of providing 
county treasurers  with d a t a  processing equipment 
and  support for vehicle registration a n d  titling. 
Notwithstanding section 8.33, unobligated f u n d s  
credited under  th is  subsection remaining on J u n e  
30 of t he  fiscal year  shall not  revert  b u t  shall re
main  available for expenditure for purposes of th i s  
subsection in  subsequent fiscal years.  

99 Acts, ch 114, §18 
Subsection 12 stricken by i t s  own te rms  a n d  subsections 1 3 - 1 9  renum

bered a s  1 2 - 1 8  
Subsection 16 amended 

CHAPTER 313 

PRIMARY ROADS 

313.4 Disbursement  of  fund.  
1. Said primary road fund  is hereby appro

priated for and  shall be used in t he  establishment, 
construction and  maintenance of t he  primary road 
system, including t h e  drainage, grading, surfacing, 
construction of bridges and culverts, t he  elimina

tion or improvement of railroad crossings, t h e  ac
quiring of additional right-of-way, all other expense 
incurred in  t h e  construction a n d  maintenance of 
said primary road system and  t he  maintenance 
and  housing of t h e  department.  
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The department may expend moneys from t h e  
fund  for dust  control on a secondary road when 
there  is a notable increase in traffic on t h e  secon
dary road due  to  closure of a road by t h e  depart
men t  for purposes of establishing, constructing, or 
maintaining a primary road. 

2. Such fund  is also appropriated and  shall b e  
used for t h e  construction, reconstruction, improve
ment  and  maintenance of s ta te  institutional roads 
and s ta te  p a r k  roads and bridges on such roads and  
roads and  bridges on community college property 
a s  provided in  subsection 11 of section 307A.2, for 
restoration of secondary roads used a s  primary 
road detours and  for compensation of counties for 
such use, for restoration of municipal streets so 
used and  for compensation of cities for such use, 
and  for t he  pajrments required in section 307.45. 

3. There is appropriated from funds  appro
priated to t he  department which would otherwise 
revert  to t h e  primary road fund pursuant  to t he  
provisions of t h e  Act appropriating t h e  funds  or 
chapter 8, a n  amount sufficient to  pay t h e  increase 
in  salaries, which increase is not otherwise pro
vided for by t h e  general assembly in a n  appropri
ation bill, resulting from the  annual  review of t he  
merit  pay  plan a s  provided in  subsection 2 of sec
tion 19A.9. The  appropriation herein provided 

shall be in  effect from t h e  effective date of t he  re
vised pay plan to t h e  end of t he  fiscal biennium in  
which it  becomes effective. 

4. Such fund  is appropriated and  shall b e  used 
by t he  department  t o  provide energy and for t h e  op
eration and  maintenance of those primary road 
freeway lighting systems within the corporate 
boundaries of cities including energy and mainte
nance costs associated with interchange conflict 
lighting on existing and  fu ture  freeway and  ex
pressway segments constructed to interstate stan
dards. 

The costs of serving freeway lighting for each 
utility providing t h e  service shall b e  determined by 
t he  utilities division of t h e  department of com
merce, and ra tes  for such service shall be no higher 
t h a n  necessary to recover these costs. Funds  re
ceived under  t h e  provisions of this subsection shall 
b e  used solely for t he  operation and maintenance of 
a freeway lighting system. 

5. During t h e  fiscal year  beginning Ju ly  1, 
1990, and ending J u n e  30, 1991, and each subse
quent fiscal year, t he  department shall spend from 
the  pr imaiy road fund  a n  amount of not less t h a n  
thirty million dollars for t he  network of commercial 
and  industrial highways. 

99 Acts, ch 118, §1 
Subsection 1, NEW unnumbered paragraph 2 

CHAPTER 316 

RELOCATION O F  PERSONS DISPLACED BY HIGHWAYS 

316.1 Def init ions .  
As used in  th is  chapter the  term: 
1. "Administrative rules" means  all rules  sub

ject to  t he  provisions of chapter 17A. 
2. "Business" means  any lawful activity, ex

cepting a f a rm  operation, conducted primarily: 
a. For t he  purchase, sale, lease and  renta l  of 

personal and  real property, and for t he  manufac
ture,  processing, or marketing of products, com
modities, or any other personal property; 

b. For t h e  sale of services to t he  public; 
c. By a nonprofit organization; or 
d. Solely for t he  purposes of section 316.4, for 

assisting in  t h e  purchase, sale, resale, manufac
ture,  processing, or marketing of products, com
modities, personal property, or services by t h e  erec
tion and  maintenance of a n  outdoor advertising 
display or displays, whether or not t he  display or 
displays a re  located on t he  premises on which any 
of t h e  above activities a re  conducted. 

3. "Comparable replacement dwelling" means  
any single family residential uni t  t ha t  is all of the  
following: 

a. Decent, safe, and sanitaiy. 
b. Adequate in size to accommodate t h e  occu

pants .  
c. Within t he  financial means  of t h e  displaced 

person. 

d. Functionally equivalent to the  displaced 
person's dwelling. 

e. I n  a n  area  not subject to unreasonably ad
verse environmental conditions. 

f .  I n  a location generally not less desirable t h a n  
t he  location of t h e  displaced person's dwelling with 
respect to public utilities, facilities, services, and 
t he  displaced person's place of employment. 

4. "Department" means  t he  state department 
of transportation. 

5. "Displaced person" means: 
a. A person who moves from real property or 

moves t he  person's personal property from real 
property in any of t he  following circumstances: 

(1) As a direct result  of a written notice of in
tent  to acquire, t h e  initiation of negotiations for, or 
t he  acquisition of, t he  real  property in whole or in 
pa r t  for a program or project undertaken with fed
eral financial assistance. 

(2) The person moved or moved the  person's 
personal property from real  property on which t he  
person is either a residential tenant  or conducts a 
small business, a f a rm  operation, or a business a s  
defined in  subsection 2, paragraph  "d", as  a direct 
result  of rehabilitation or demolition for a program 
or project undertaken vnth federal financial assis
tance in a case in  which t he  head of the displacing 
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agency determines t h a t  t h e  displacement is perma
nent .  

(3) As a direct result of a written notice of in
t en t  to  acquire by condemnation, t h e  initiation of 
negotiations for, or t h e  acquisition of, t h e  real prop
erty in  whole or in pa r t  by t h e  s ta te  of Iowa or by a n  
enti ty or person conferred t h e  right to condemn pri
va te  property. 

b. For purposes of section 316.4, subsections 1 
and  2, and  section 316.7, a person who moves from 
rea l  property, or moves t he  person's personal prop
erty from real  property in  any of t he  following cir
cumstances: 

(1) As a direct result  of a written notice of in
t en t  to  acquire, t he  initiation of negotiations for, or  
t h e  acquisition of, other real  property in whole or in  
p a r t  if t h e  person conducts a business or fa rm op
eration on t he  other real property for a program or 
project undertaken with federal financial assis
tance. 

(2) As a direct result  of rehabilitation or demo
lition of other real  property on which t he  person 
conducts a business or a fa rm operation for a pro
g ram or project undertaken with federal financial 
assistance in a case in  which t he  head of t he  dis
placing agency determines t h a t  t h e  displacement is 
permanent.  

(3) As a direct result of a written notice of in
t en t  to acquire by condemnation, t he  initiation of 
negotiations for, or t he  acquisition of, other real  
property in  whole or in  par t  by t he  s ta te  of Iowa or 
by a n  entity or person conferred t h e  right to con
demn private property if t he  person conducts a 
business or fa rm operation on t h e  other real prop
erty. 

c. The te rm  "displacedperson" does not include 
any  of t he  following: 

(1) A person who has  been determined to b e  ei
t h e r  in  unlawful occupancy of t h e  real  property or  
who h a s  occupied t h e  real  property for t he  purpose 
of obtaining assistance under  th is  chapter. 

(2) A person, other t h a n  t he  person who was  
t h e  occupant of t he  real  property a t  t he  time i t  was  
acquired, who occupies t he  real  property on a rent
a l  basis for a short t e rm or a period subject to  ter
mination when the  real  property is needed for t h e  
program or project. 

(3) An owner-occupant who voluntarily sells 
t h e  owner-occupant's property, a f te r  being in
formed in writing t h a t  if a mutually satisfactory 

agreement of sale cannot b e  reached t h e  s t a te  
agency will not acquire t h e  property. 

(4) A person who re ta ins  t h e  r ight  of u s e  a n d  
occupancy of t h e  real  property for life following i t s  
acquisition by a s ta te  agency. 

6. "Displacing agency" means  t h e  s t a te  or a 
s ta te  agency carrjdng out  a program or project, or  
any person carrying out a program or project wi th  
federal financial assistance, which causes a person 
to b e  a displaced person. 

7. "Farm operation" means  any  activity con
ducted solely or primarily for t h e  production of one 
or more agricultural products or  commodities, in
cluding timber, for sale or  home use,  a n d  custom
arily producing such products or  commodities i n  
sufficient quantity to b e  capable of contributing 
materially to  t h e  operator's support. 

8. "Federal financial assistance" means  a 
grant ,  loan, or contribution provided by t h e  Uni ted  
States; however, "federal financial assistance" does 
not include any federal guarantee  or insurance a n d  
any interest  reduction payment  t o  a n  individual i n  
connection with t h e  purchase a n d  occupancy of a 
residence by t h a t  individual. 

9. "Federal Uniform Relocation Act" m e a n s  t h e  
federal Uniform Relocation Assistance a n d  Real  
Property Acquisition Policies Act of 1970, Pub.  L. 
No. 91-646, a s  amended by t h e  Uniform Relocation 
Act Amendments of 1987, Title l y  Pub.  L. No. 
100-17. 

10. "Mortgage" means  such classes of liens a s  
a re  commonly given to  secure advances on, or  t h e  
unpaid purchase price of real  property, unde r  t h e  
laws of th is  state, together with t h e  credit ins t ru
ments,  if any, secured thereby. 

11. "Person" means  any  individual, par tner
ship, corporation, or association. 

12. "State agency" means  any  of t h e  following: 
a. A department,  agency, or instrumental i ty  of 

t h e  s ta te  or of a political subdivision of t h e  state.  
b. A department,  agency, or instrumental i ty  of 

two or more political subdivisions of t h e  state,  or  
states. 

c. A person who h a s  t h e  authority t o  acquire 
property b y  eminent domain unde r  s t a te  law. 

99 Acts, ch 171, §32, 42 
1999 amendment  to subsection 5 applies t o  s ta te  highway construction 

projects approved for commencement by t he  t ransportat ion commission on  
or a f t e r  J u l y  1,1999, and  to all other  condemnation proceedings in  which t h e  
application for condemnation is filed on or a f te r  J u l y  1,1999; see 99  Acts, ch 
171, §42 

Subsection 5, paragraphs  a and  b amended 

CHAPTER 321 

MOTOR VEHICLES AND LAW O F  THE ROAD 

321.1 Def in i t ions  of  w o r d s  a n d  phrases .  
The following words and phrases when used in  

th is  chapter shall, for t he  purpose of this  chapter, 
have t he  meanings respectively ascribed to them.  

1. "Agricultural hazardous material" m e a n s  a 
hazardous material,  other t h a n  hazardous waste,  
whose end  use  directly supports t h e  production of 
a n  agricultural commodity, including, b u t  not  lim-
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i ted to, a fertilizer, pesticide, soil conditioner, or 
fuel.  "Agricultural hazardous material" is limited 
to  material  i n  class 3,8, or 9, division 2.1,2.2, 5.1, or 
6.1, or a n  ORM-D material  a s  defined in  49 C.F.R. 
§ 171.8. 

lA .  "Alcohol concentration" means  t he  number 
of grams of alcohol per any of t he  following: 

a. One hundred milliliters of blood. 
b. Two hundred t en  liters of breath.  
c. Sixty-seven milliliters of urine. 
2. "Alcoholic beverage" includes alcohol, wine, 

spirits, beer, or any other beverage which contains 
ethyl alcohol and is f i t  for h u m a n  consumption. 

3. "Alley" means  a thoroughfare laid out, estab
lished, and  platted as  such, by constituted author
ity. 

4. "All-terrain vehicle" means  a motor vehicle 
designed to travel on three or more wheels and de
signed primarily for off-road recreational use  bu t  
not including farm tractors or equipment, 
construction equipment, forestry vehicles, or lawn 
and grounds maintenance vehicles. 

5. "Ambulance" means  a motor vehicle which is 
equipped with life support systems and  used to  
t ransport  sick and injured persons who require 
emergency medical care to  medical facilities. 

6. "Authorized emergency vehicle" means  ve
hicles of t h e  f i re  department, police vehicles, ambu
lances and  emergency vehicles owned by t he  
United States, this  s ta te  or any subdivision of this  
s ta te  or any municipality of this  state, and  private
ly owned ambulances, and  fire, rescue, or disaster 
vehicles a s  a r e  designated or authorized by t he  di
rector of transportation under  section 321.451. 

7. "Business district" means  t he  territory con
tiguous to and  including a highway when f i f ty  per
cent or more of the  frontage thereon for a distance 
of three  hundred feet or more is occupied by build
ings in  u se  for business. 

8. "Chauffeur" means  a person who operates a 
motor vehicle, including a school bus, in  t h e  t rans
portation of persons for wages, compensation, or 
hire, or a person who operates a truck tractor, road 
tractor, or a motor t ruck which ha s  a gross vehicle 
weight ra t ing  exceeding sixteen thousand pounds. 
A person is not  a chauffeur when t h e  operation of 
t he  motor vehicle, other t h a n  a truck tractor, by t he  
owner or operator is occasional and merely inciden
ta l  to t he  owner's or operator's principal business. 

A person i s  not a chauffeur when the  operation is 
by a volunteer fire fighter operating fire apparatus,  
or is by a volunteer ambulance or rescue squad at
tendant  operating ambulance or rescue squad ap
paratus .  If a volunteer f i re  fighter or ambulance or 
rescue squad operator receives nominal compensa
tion not based upon the  value of t he  services per
formed, t he  f ire  fighter or operator shall b e  consid
ered to b e  receiving no compensation and classified 
a s  a volunteer. 

If authorized to transport  inmates, probationers, 
parolees, or work releasees by the  director of t he  

Iowa department of corrections or t he  director's 
designee, a n  employee of t he  Iowa department of 
corrections or a district department of correctional 
services is not a chauffeur when transporting t he  
inmates,  probationers, parolees, or  work releasees. 

A farmer  or t h e  farmer's hired help is not a chauf
feur  when operating a truck, other t han  a truck 
tractor, owned by t he  farmer  and  used exclusively 
in  connection with t he  transportation of t he  farm
er 's own products or property. 

If authorized to transport  pat ients  or clients by 
t h e  director of t h e  department of h u m a n  services or 
t h e  director's designee, a n  employee of t he  depart
ment  of h u m a n  services is not a chauffeur when 
transport ing t he  patients or clients in  a n  automo
bile. 

A person is not a chauffeur when t h e  operation is 
by a home care aide in t he  course of the  home care 
aide's duties. 

If authorized to  transport  s tudents or clients by 
t h e  superintendent of t he  Iowa braille and sight 
saving school or of the  Iowa school for t he  deaf, or 
t h e  superintendent's respective designee, a n  em
ployee of t he  Iowa braille and sight saving school or 
t h e  Iowa school for t he  deaf is not a chauffeur when 
transporting t he  students or clients. 

9. "Combination" or "combination of vehicles" 
shall  b e  construed to mean  a group consisting of 
two or more motor vehicles, or a group consisting of 
a motor vehicle and  one or more trailers, semitrail
e r s  or vehicles, which a re  coupled or fastened to
gether for t he  purpose of being moved on t he  high
ways a s  a unit .  

10. a. "Combined gross weight" means  the  
gross weight of a combination of vehicles. 

b. "Gross combination weight rating" means  
t h e  combined gross vehicle weight ratings for each 
vehicle in  a combination of vehicles. I n  t he  absence 
of a weight specified by t he  manufacturer for a 
towed vehicle, t he  gross vehicle weight rat ing of t he  
towed vehicle is i ts  gross weight. 

11. For purposes of administering and enforc
ing  t h e  commercial driver's license provisions: 

a. "Commercial driver" means  t h e  operator of a 
commercial motor vehicle. 

b. "Commercial driver's license" means  a driv
er's license valid for t he  operation of a commercial 
motor vehicle. 

c. "Commercial driver's license information 
system" means  t he  national information system es
tablished to serve a s  a clearinghouse for locating 
information related to  t he  licensing and identifica
tion of commercial motor vehicle drivers. 

d. "Commercial motor carrier" means  a person 
responsible for t he  safe operation of a commercial 
motor vehicle. 

e. "Commercial motor vehicle" means  a motor 
vehicle or combination of vehicles used to transport 
passengers or property if any of t h e  following apply: 

(1) The combination of vehicles h a s  a gross 
combination weight rat ing of twenty-six thousand 
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one or more pounds provided the  towed vehicle or 
vehicles have  a gross weight ra t ing or gross com
bination weight ra t ing of t en  thousand one or more 
pounds. 

(2) The motor vehicle ha s  a gross vehicle 
weight ra t ing  of twenty-six thousand one or more 
pounds. 

(3) The  motor vehicle is designed to transport  
sixteen or more persons, including the  operator, or 
is of a size and  design to transport  sixteen or more 
persons, including t he  operator, bu t  is redesigned 
or modified to transport  less t h a n  sixteen persons 
with disabilities. 

(4) The  motor vehicle is used in t he  transporta
tion of hazardous material of a type or quantity re
quiring vehicle placarding. 

f .  "Foreign jurisdiction" means  a jurisdiction 
outside t h e  f i f ty  United States, t h e  District of Co
lumbia, and Canada. 

g. "Nonresident commercial driver's license" 
means a commercial driver's license issued to  a 
person who is not  a resident of t he  United States or 
Canada. 

h. "Tank vehicle" means  a commercial motor 
vehicle t h a t  is designed to transport  liquid or gas
eous materials within a t a n k  having a rated capac
ity of one thousand one or more gallons t ha t  is ei
ther  permanently or temporarily attached to t he  
vehicle or chassis. 

12. "Commercial vehicle" means  a vehicle or 
combination of vehicles designed principally to 
transport  passengers or property of any kind if any 
of t he  following apply: 

a. The  vehicle or any combination of vehicles 
ha s  a gross weight or combined gross weight of t en  
thousand one or more pounds. 

h. The  vehicle or any combination of vehicles 
ha s  a gross vehicle weight rat ing or gross combina
tion weight ra t ing of t en  thousand one or more 
pounds. 

c. The vehicle is designed to transport  sixteen 
or more persons, including the driver. 

d. The vehicle is used in  t he  transportation of 
hazardous material of a t5TDe or quantity requiring 
vehicle placarding. 

13. "Component part" means  any par t  of a ve
hicle, other t h a n  a tire, having a component pa r t  
number. 

14. "Component part number" means t h e  ve
hicle identification derivative consisting of numeri
cal and  alphabetical designations affixed to a com
ponent p a r t  by t he  manufacturer or t he  
department or affixed by, or caused to be affixed by, 
the  owner pursuant  to rules promulgated by t h e  
department a s  a means  of identifying the  compo
nent  par t .  

15. "Conviction" means  a final conviction or  a n  
unvacated forfeiture of bail or collateral deposited 
to  secure a person's appearance in  court. 

15A. "Crane" means  a machine for raising, 
shifting, and  lowering heavy weights b y  means  of a 
projecting swinging arm.  

16. "Crosswalk" means  t h a t  portion of a road
way ordinarily included within t h e  prolongation or 
connection of t h e  lateral  lines of sidewalks a t  inter
sections, or any portion of a roadway distinctly in
dicated for pedestrian crossing by lines or  o ther  
markings on t h e  surface. 

17. "Dealer" means  every person engaged in  
t he  business of buying, selling, or  exchanging ve
hicles of a type required to  b e  registered hereunder  
and who h a s  a n  established place of business for 
such purpose in th is  state.  

18. "Demolisher" means  any  agency or person 
whose business is to  convert a vehicle to  j u n k ,  pro
cessed scrap, or scrap metal,  or otherwise to  wreck 
or dismantle vehicles. 

19. "Department" means  t h e  s ta te  depar tment  
of transportation.  "Commission" means  t h e  s t a t e  
transportation commission. 

20. "Director" means  t h e  director of t h e  s t a te  
department of transportation or  t h e  director's 
designee. 

20A. "Driver's license" means  any  license or 
permit  issued to a person to operate a motor vehicle 
on t h e  highways of th is  state,  including b u t  not  lim
ited to  a temporary restricted or temporary license 
and a n  instruction, chauffeur's instruction, com
mercial driver's instruction, temporary restricted, 
or temporary permit.  

For purposes of license suspension, revocation, 
bar, disqualification, cancellation, or denial u n d e r  
th is  chapter and  chapters 321A, 321C, a n d  321J,  
"driver's license" includes any  privilege to  operate a 
motor vehicle. 

21. "Endorsement" means  a n  authorization to  
a person's driver's license required to  permi t  t h e  
person to operate certain types of motor vehicles or 
to  t ransport  certain types or quantit ies of hazard
ous materials. 

22. "Essential parts" m e a n  all integral  a n d  
body par t s  of a vehicle of a type required to  b e  regis
tered hereunder, t h e  removal, alteration, or sub
stitution of which would t end  t o  conceal t h e  identi
ty  of t he  vehicle or substantially a l ter  i t s  
appearance, model, type, or mode of operation. 

23. "Established place of business" m e a n s  t h e  
place actually occupied either continuously or  a t  
regular periods by a dealer or manufacturer  where  
t he  dealer's or manufacturer 's  books a n d  records 
a re  kept and a large share  of t h e  dealer 's or 
manufacturer 's  business i s  transacted.  

24. "Farm tractor" means  every motor vehicle 
designed and used primarily a s  a f a r m  implement  
for drawing plows, mowing machines, a n d  other  
implements of husbandry. 
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24A, "Fence-line feeder" means a vehicle used 
exclusively for the  mixing and dispensing of nutri
ents to bovine animals a t  a feedlot. 

24B. "Financial liability coverage" means any 
of t he  following: 

a. An owner's policy of liability insurance 
which is  issued by a n  insurance carrier authorized 
to do business in  Iowa to or for the  benefit of t he  
person named in the  policy as  insured, and insur
ing the  person named as  insured and any person 
using a n  insured motor vehicle with the  express or 
implied permission of t he  named insured against 
loss from liability imposed by law for damages aris
ing out of the  ownership, maintenance, or use  of a n  
insured motor vehicle within the  United States of 
America or Canada, but  subject to minimum limits, 
exclusive of interest and costs, in t he  amounts spe
cified in  section 321A.21 or specified in another 
provision of t he  Code, whichever is greater 

b. A bond filed with the  department pursuant  
to section 321A.24. 

c. A valid certificate of deposit of money or se
curity issued by the  treasurer of state pursuant  to  
section 321A.25. 

d. A valid certificate of self-insurance issued by 
the  department pursuant to section 321A.34. 

25. "Fire vehicle" means a motor vehicle which 
is  equipped with pumps, tanks, hoses, nozzles, lad
ders, generators, or other fire apparatus used to 
transport fire personnel, fight fires, and respond to 
emergencies. 

26. "Foreign vehicle" means every vehicle of a 
type required to be  registered hereunder brought 
into th is  s tate  from another state, territory, or 
country other than  in the  ordinary course of busi
ness  by or through a manufacturer or dealer and 
not registered in this state. 

27. The linear measure of the  plot of ground 
upon which the  building is  located abutting upon 
the  highway shall be deemed "frontage occupied by 
the building," and the  phrase  "frontage on such 
highway for a distance of three hundred feet or 
more" shall mean the total frontage on both sides of 
the  highway for such distance. 

28. "Garage" means every place of business 
where motor vehicles are received for housing, 
storage, or repair for compensation. 

28A. "Grain cart" means a vehicle with a non-
steerable single or tandem axle designed to move 
grain. 

29. a.  "Gross weight" means the  empty weight 
of a vehicle plus t he  maximum load to be  carried by 
the  vehicle. The maximum load to be carried by a 
passenger-carr3dng vehicle shall be  determined by 
multiplying one hundred fifty pounds by the  num
ber  of passenger seats carried by such vehicle. 

b. "Unladen weight" means the  weight of a ve
hicle or vehicle combination without load. 

c. "Gross vehicle weight rating" means the  
weight specified by the  manufacturer a s  the  loaded 
weight of a single vehicle. 

30. "Guaranteed arrest bond certificate" means 
any printed, unexpired certificate issued by a n  au
tomobile club or association to any of its members, 
or any printed, unexpired certificate issued by a n  
insurance company authorized to write automobile 
liability insurance within this  state, which said cer
tificate is  signed by such member or insured and 
contains a printed statement tha t  such automobile 
club, association, or insurance company and a sure
ty  company which is  doing business in this  state 
under t he  provisions of section 515.48, subsection 
2, guarantee the  appearance of the  person whose 
signature appears on the  certificate and tha t  they 
will, in the  event of failure of such person to appear 
in court a t  the  time of trial, pay any fine or forfei
ture  imposed on such person in a n  amount not to 
exceed two hundred dollars. If such insurance com
pany is itself qualified under the  provisions of sec
tion 515.48, subsection 2, then it may be its own 
surety. Bail in this form shall be  subject to t he  for
feiture and enforcement provisions with respect to 
bail bonds in criminal cases as  provided by law. 

31. "Hazardous material" means a substance 
or material which h a s  been determined by the 
United States secretary of transportation to be  ca
pable of posing a n  unreasonable risk to health, 
safety, and property when transported in com
merce, and which has  been so designated. 

32. "Implement of husbandry" means a vehicle 
or special mobile equipment manufactured, de
signed, or reconstructed for agricultural purposes 
and, except for incidental uses, exclusively used in 
t he  conduct of agricultural operations. "Imple
ments of husbandry" includes all-terrain vehicles 
operated in  compliance with section 321.234A, 
fence-line feeders, and vehicles used exclusively for 
the  application of organic or inorganic plant food 
materials, organic agricultural limestone, or agri
cultural chemicals. To be considered an implement 
of husbandly, a self-propelled implement of hus
bandry must be operated a t  speeds of thirty-five 
miles per hour or less. "Reconstructed" a s  used in 
this subsection means materially altered from the  
original construction by the  removal, addition, or 
substitution of essential parts, new or used. 

A vehicle covered under this  subsection, if it 
otherwise qualifies, may be operated as  special mo
bile equipment and under  such circumstances this 
subsection shall not be  applicable to such vehicle, 
and such vehicle shall not be required to comply 
with sections 321.384 through 321.423, when such 
vehicle is moved during daylight hours; however, 
the  provisions of section 321.383 shall remain ap
plicable to such vehicle. 

33. "Intersection" means the  area embraced 
within the prolongation or connection of the  lateral 
curb lines, or, if none, then  the  lateral boundary 
lines of the  roadways of two highways which join 
one another at, or approximately at, right angles, 
or the  area within which vehicles traveling upon 
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different highways joining a t  any  other angle may  
come in  conflict. 

34. "Laned highway" means  a highway the  
roadway of which is divided into three or more 
clearly marked lanes for vehicular traffic. 

35. "Light delivery truck," "panel delivery 
truck" or "pickup" means  any motor vehicle de
signed to carry merchandise or freight of any kind, 
not to exceed two thousand pounds. 

36. "Local authorities" means  every county, 
municipal, and other local board or body having au
thority to adopt local police regulations under t he  
Constitution and laws of th is  state. 

36A. "Manufactured housing" is  a factory-built 
structure constructed under  authority of 42 U.S.C. 
§ 5403, which is required by federal law to  display a 
seal from the  United States department of housing 
and  urban  development, and  was  constructed on or 
a f te r  J u n e  15, 1976. 

37. "Manufacturer" means  every person en
gaged in  the  business of fabricating or assembling 
vehicles of a t3^e required to  be registered. I t  does 
not include a person who converts, modifies, or al
t e r s  a completed motor vehicle manufactured by 
another person. I t  includes a person who uses  a 
completed motor vehicle manufactured by another 
person to construct a class "B" motor home a s  de
fined in section 321.124. 

"Completed motor vehicle" means  a motor vehicle 
which does not require any additional manufactur
ing operations to perform its  intended function ex
cept t he  addition of readily attachable equipment, 
components, or minor finishing operations. 

"Final stage manufacturer" means  a person who 
performs such manufacturing operations on a n  in
complete vehicle t ha t  it  becomes a completed ve
hicle. A final stage manufacturer shall furnish to 
t h e  department a document which identifies t h a t  
t h e  vehicle was incomplete prior to  t h a t  manufac
turing operation. The identification shall include 
t h e  name of t he  incomplete vehicle manufacturer, 
t he  date of manufacture, and  t h e  vehicle identifica
tion number to ascertain t h a t  t he  document applies 
to  a particular incomplete vehicle. 

"Incomplete vehicle" means  a n  assemblage, a s  a 
minimum, consisting of a f rame and  chassis struc
ture,  power train, steering system, suspension sys
tem, and braking system, to  t h e  extent t ha t  those 
systems are to be a pa r t  of t h e  completed vehicle, 
t h a t  requires fur ther  manufacturing operations, 
other t han  t he  addition of readily attachable equip
ment, components, or minor finishing operations. 

38. "Metal tire" means  every t ire t he  surface of 
which in contact with t he  highway is wholly or 
partly of metal or other hard,  nonresilient materi
al. 

39. a. "MofoiZe/lome" means  any vehicle with
out motive power used or so manufactured or 
constructed as  to permit i t s  being used as  a convey
ance upon the  public streets and  highways and so 
designed, constructed, or reconstructed as  will per

mi t  t h e  vehicle to be used a s  a place for h u m a n  hab
itation by one or more persons. 

b. "Travel trailer" means  a vehicle without  mo
tive power used, manufactured,  or constructed to  
permit  i t s  u se  a s  a conveyance upon t h e  public 
streets and  highways and designed to  permi t  i t s  
use  a s  a place of h u m a n  habitation b y  one or  more  
persons. The vehicle may  b e  u p  to eight feet  six 
inches in  width and i t s  overall length shall  not  ex
ceed forty feet. The vehicle shall  b e  customarily or  
ordinarily used  for vacation or recreational pur 
poses a n d  not used a s  a place of permanent  habi ta
tion. If t h e  vehicle is used  i n  th i s  s ta te  a s  a place of 
h u m a n  habitation for more t h a n  ninety consecu
tive days in  one location it  shall  b e  classed a s  a mo
bile home regardless of t h e  size limitations pro
vided in  th is  paragraph.  

c. "Fifth-wheel travel trailer" means  a type of 
travel  trailer which is towed by a pickup by a con
necting device known a s  a f i f t h  wheel. However, 
th is  t3^e  of travel trailer m a y  have  a n  overall 
length which shall not  exceed forty feet. 

d. "Motor home" means  a motor vehicle de
signed a s  a n  integral un i t  to  b e  used  a s  a convey
ance upon t h e  public streets a n d  highways a n d  for 
u se  a s  a temporary or recreational dwelling a n d  
having a t  least four, two of which shall b e  systems 
specified in  subparagraphs (1), (4), or (5) of th i s  
paragraph,  of t he  following permanently installed 
systems which meet American national s tandards  
insti tute a n d  national f i re  protection association 
s tandards  i n  effect on t he  da t e  of manufacture;  

(1) Cooking facilities. 
(2) Ice box or mechanical refrigerator. 
(3) Potable water  supply including plumbing 

and  a sink with faucet either self-contained or wi th  
connections for a n  external source, or both. 

(4) Self-contained toilet or a toilet connected to  
a plumbing system with connection for external  
water  disposal, or both. 

(5) Heat ing or air  conditioning system or both, 
separate from t h e  vehicle engine or t h e  vehicle en
gine electrical system. 

(6) A one hundred t e n - o n e  hundred  f i f teen  
volt al ternating current  electrical system separa te  
from the  vehicle engine electrical system ei ther  
wi th  i ts  own power supply or wi th  a connection for 
a n  external source, or both, or a liquefied petro
leum system and  supply. 

40. a. "Motorcycle" means  every motor vehicle 
having a saddle or seat  for t h e  u se  of t h e  r ider  a n d  
designed to  travel on not more t h a n  th ree  wheels in  
contact with t he  ground including a motor scooter 
b u t  excluding a tractor a n d  a motorized bicycle. 

b. "Motorized bicycle" or "motor bicycle" m e a n s  
a motor vehicle having a saddle or a seat  for t h e  u s e  
of a rider and  designed to t ravel  on not  more  t h a n  
three  wheels in  contact wi th  t h e  ground, wi th  a n  
engine having a displacement no greater  t h a n  f i f ty  
cubic centimeters a n d  not capable of operat ing a t  a 
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speed i n  excess of twenty-five miles per  hour on lev
el ground unassisted by h u m a n  power. 

c. "Bicycle" means  a device having two wheels 
a n d  having a t  least one saddle or seat  for t h e  use of 
a rider which is propelled b y  h u m a n  power. 

41. "Motor truck" means  every motor vehicle 
designed primarily for carrying livestock, mer
chandise, freight of any kind, or over nine persons 
a s  passengers. 

42. a. "Motor vehicle" means  a vehicle which is 
self-propelled, b u t  not including vehicles known a s  
trackless trolleys which a re  propelled by electric 
power obtained from overhead trolley wires and 
a r e  not operated upon rails. 

h. "Used motor vehicle" or "secondhand motor 
vehicle" or "used car" means  a motor vehicle of a 
t jqje subject to registration under  t he  laws of this 
s ta te  which h a s  been sold "at retail" a s  defined in  
chapter 322 and previously registered in  this or 
any other state. 

c. "New motor vehicle or new car" means a mo
tor  vehicle subject to  registration which ha s  not 
been sold "at retail" as  defined i n  chapter 322. 

d. "Car" or "automobile" means  a motor vehicle 
designed primarily for carrjdng nine passengers or 
less, excluding motorcycles a n d  motorized bicycles. 

43. Reserved. 
44. "Multipurpose vehicle" means  a motor ve

hicle designed to carry not  more t h a n  ten  people, 
and  constructed either on a t ruck chassis or with 
special features for occasional off-road operation. 

45. "Nonresident" means  every person who is 
not  a resident of this  state. 

46. "Official traffic-control devices" means  all 
signs, signals, markings, and  devices not inconsist
en t  with this  chapter placed or erected by authority 
of a public body or official having jurisdiction, for 
t h e  purpose of regulating, warning, or guiding traf
fic. 

47. "Official traffic-control signal" means any 
device, whether manually, electrically or mechani
cally operated, by which traffic is alternately di
rected t o  stop and to  proceed. 

48. "Operator" or "driver" means  every person 
who is in  actual physical control of a motor vehicle 
upon a highway. 

49. "Owner" means  a person who holds t he  le
gal  ti t le of a vehicle, or in  t he  event a vehicle is t he  
subject of a security agreement with a n  immediate 
r ight  of possession vested in  t he  debtor, then  such 
debtor shall b e  deemed the  owner for t he  purpose of 
th i s  chapter. 

50. "Peace officer" means  every officer autho
rized to direct or regulate traffic or to make arrests 
for violations of traffic regulations in  addition to i ts  
meaning in section 801.4. 

51. "Pedestrian" means  any person afoot. 
52. "Person" means every na tu ra l  person, firm, 

copartnership, association, or corporation. Where 
t h e  t e rm "person" is used in  connection with t he  
registration of a motor vehicle, it  shall include any 

corporation, association, copartnership, company, 
f irm, or  other aggregation of individuals which 
owns or controls such motor vehicle a s  actual own
er, or for t he  purpose of sale or for renting, whether 
a s  agents salesperson, or  otherwise. 

53. "Pneumatic tire" means  every t ire in  which 
compressed air is designed to support the  load. 

54. "Private road" or "driveway" means  every 
way or place in  private ownership and used for ve
hicular travel by t h e  owner and  those having ex
press or implied permission from the  owner bu t  not 
by other persons. 

54A. "Product identification number" or t he  
acron3Tn P IN means a group of unique numerical 
or alphabetical designations assigned to a complete 
fence-line feeder, grain cart, or t a n k  wagon by t h e  
manufacturer  or by t he  department and  affixed to  
t h e  vehicle, pursuant  to rules adopted by t h e  de
partment ,  a s  a means  of identifying t he  vehicle or 
t he  year  of manufacture. 

54B. "Proof of financial liability coverage card" 
means  either a liability insurance card issued un
der  section 321.20B, a bond insurance card issued 
under  section 321A.24, a security insurance card 
issued under  section 321A.25, or a self-insurance 
card issued under  section 321A.34. 

55. "Railroad" means  a carrier of persons or 
property upon cars operated upon stationary rails. 

56. "Railroad corporation" means  any corpora
tion organized under  t he  laws of this  s tate  or any 
other s ta te  for t he  purpose of operating the  railroad 
within th i s  state. 

57. "Railroad sign" or "signal" means  any sign, 
signal, or device erected by authority of a public 
body or official or by a railroad and  intended to give 
notice of t h e  presence of railroad tracks or t he  ap
proach of a railroad train.  

58. "Railroad train" means  a n  engine or loco
motive with or without cars coupled thereto, oper
ated upon rails. 

59. "Reconstructed vehicle" means  every ve
hicle of a type required to be registered hereunder 
materially altered from its  original construction b y  
t he  removal, addition, or substitution of essential 
parts,  new or used. 

60. "Registration year" means t he  period of 
twelve consecutive months beginning on t he  f irst  
day of t he  month following the  month of t he  bi r th  of 
t he  owner of t h e  vehicle for vehicles registered by 
t he  county treasurer  and  t he  calendar year  for ve
hicles registered by t he  department or motor 
t rucks and  truck tractors with a combined gross 
weight exceeding five tons which a re  registered by 
t he  county treasurer. 

61. "Remanufactured vehicle" means  every ve
hicle of a type required to be registered and  having 
a gross vehicle weight ra t ing of a t  least thirty thou
sand pounds tha t  h a s  been disassembled, resulting 
i n  t h e  total separation of t he  major integral pa r t s  
and  which h a s  been reassembled with those pa r t s  
being replaced with new or rebuilt parts .  I n  every 
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instance, a new diesel engine a n d  all new t i res  
shall  b e  installed a n d  shall  carry  manufacturers '  
warrant ies .  

Every vehicle shall  include, b u t  not  be  limited to, 
new or rebuil t  component p a r t s  consisting of steer
i n g  gear, clutch, transmission,  differential, engine 
radiator, engine f a n  hub,  engine starter,  alternator, 
a i r  compressor, a n d  cab. For purposes of th i s  sub
section, "refeaiZi" m e a n s  t h e  replacement of any  ele
m e n t  of a component p a r t  which appears  to limit 
t h e  serviceability of t h e  par t .  A min imum of twenty  
thousand  dollars shal l  b e  expended on each vehicle 
and  t h e  expense m u s t  b e  verifiable by  invoices, 
work orders, or  o ther  documentation a s  required b y  
t h e  depar tment .  

The  depar tment  m a y  establish equipment re
quirements  a n d  a vehicle inspection procedure for 
remanufac tured  vehicles. The  depar tment  m a y  es
tablish a fee for t h e  inspection of remanufactured 
vehicles not  to  exceed one  hundred  dollars for each 
vehicle inspected. 

62. "Rescue vehicle" m e a n s  a motor vehicle 
which i s  equipped wi th  rescue, f ire,  or life support  
equipment used  to  assist and  rescue persons in  
emergencies or support  emergency personnel i n  
t h e  performance of the i r  duties. 

63. "Residence district" m e a n s  t h e  territory 
within a city contiguous to  a n d  including a high
way, not  comprising a business, suburban,  or  
school district, where  forty percent or more of t h e  
frontage on  such highway for  a distance of t h ree  
hundred  feet  or  more  is occupied by  dwellings or b y  
dwellings a n d  buildings i n  u s e  for business. 

63A. "Retractable axle" m e a n s  a n  axle de
signed wi th  t h e  capability of manipulation or  ad
ju s tmen t  of t h e  weight on t h e  axle. 

64. "Right-of-way" m e a n s  t h e  privilege of t h e  
immediate u s e  of t h e  highway. 

64A. "Road tractor" m e a n s  every motor veh icle 
designed a n d  used  for drawing other  vehicles a n d  
not so constructed a s  to  carry any  load thereon ei
t h e r  independently or  any  p a r t  of t h e  weight of a 
vehicle or load so drawn.  

65. "Roadway" m e a n s  t h a t  portion of a high
way  improved, designed, or  ordinarily used for ve
hicular travel.  

66. "Road work zone" m e a n s  t h e  portion of a 
highway which is identified by  posted or moving 
signs a s  t h e  site of construction, maintenance,  sur 
vey, or utili ty work. T h e  zone s t a r t s  upon meet ing 
t h e  f i r s t  sign identifying t h e  zone and  continues 
un t i l  a posted or moving sign indicates t h a t  t h e  
work zone h a s  ended. 

67. "Rural residence district" m e a n s  a n  unin
corporated a r e a  established by a county board of 
supervisors which i s  contiguous to  a n d  including a 
secondary highway, not  comprising a business dis
trict, where  forty percent or  more  of t h e  frontage of 
t h e  highway for a distance of t h ree  hundred  feet  or  
more i s  occupied b y  dwellings or by  dwellings a n d  
buildings in  u s e  for business.  For purposes of th i s  

subsection, f a r m  houses  a n d  f a r m  buildings a r e  no t  
to  b e  considered. 

68. "Safety zone" m e a n s  t h e  a r e a  o r  space offi
cially set  a p a r t  wi thin  a roadway for  t h e  exclusive 
u s e  of pedestr ians  a n d  which i s  protected or  so 
marked  or  indicated by  adequa te  s igns  a s  t o  b e  
plainly visible a t  all t imes  while  se t  a p a r t  a s  a safe
t y  zone. 

68A. "Salvage pool" m e a n s  t h e  bus iness  of sel
l ing a t  auction wrecked or  salvage vehicles, a s  de
f ined in  section 321.52. 

69. "School bus" m e a n s  every vehicle opera ted  
for t h e  t ranspor ta t ion  of children t o  or  f r o m  school, 
except vehicles which are:  

a. Privately owned a n d  no t  opera ted  for  com
pensation;  

b. Used  exclusively in  t h e  t r a n  sporta t ion of t h e  
children i n  t h e  immediate  family of t h e  driver;  

c. Operated b y  a municipally o r  pr ivately 
owned u r b a n  t r ans i t  company or  a regional  t r a n s i t  
sys tem a s  defined i n  section 324A.1 for  t h e  t r ans 
portat ion of children a s  p a r t  of or i n  addi t ion t o  
the i r  regular ly scheduled service; or  

d. Designed to  carry  no t  more  t h a n  n i n e  per 
sons a s  passengers,  e i ther  school owned or  pr ivate
ly owned, which a r e  u sed  to  t r anspor t  pup i l s  to  ac
tivity events  i n  which t h e  pupi ls  a r e  par t i c ipan ts  or  
used t o  t ranspor t  pupils  to  the i r  homes  i n  case  of ill
ness  or  o ther  emergency si tuat ions.  T h e  vehicles 
operated u n d e r  t h e  provisions of t h i s  p a r a g r a p h  
shal l  b e  operated by  employees of t h e  school district  
who a r e  specifically approved b y  t h e  local super in
t enden t  of schools for  t h e  ass ignment .  

70. "School district" m e a n s  t h e  te r r i to ry  con
t iguous to  a n d  including a h ighway for a d is tance of 
two h u n d r e d  feet  i n  e i ther  direction f r o m  a school-
house  i n  a city. 

71. "Semitrailer" m e a n s  every vehicle wi thout  
motive power designed for  carry ing persons  o r  
property a n d  for be ing  d r a w n  b y  a motor  vehicle 
a n d  so constructed t h a t  some p a r t  of i t s  weight  a n d  
t h a t  of i t s  load res t s  upon  or  i s  carr ied b y  ano the r  
vehicle. 

Wherever  t h e  word  "trailer" i s  u s e d  i n  t h i s  chap
ter, s ame  shall  be  construed to  also include  "semi
trailer". 

A "semitrailer" shall  b e  considered i n  t h i s  chap
t e r  separate ly  f rom i t s  power un i t .  

72. "Sidewalk" m e a n s  t h a t  port ion of a s t r ee t  
between t h e  curb lines, or  t h e  l a te ra l  l ines of a 
roadway, a n d  t h e  adjacent  proper ty  l ines  in tended  
for t h e  u s e  of pedestr ians.  

73. "Solid tire" m e a n s  every t i r e  of r ubbe r  or  
o ther  resilient mater ia l  which does n o t  depend  
upon compressed a i r  for t h e  suppor t  of t h e  load. 

74. "Specially constructed vehicle" m e a n s  ev
e ry  vehicle of a type required t o  b e  reg is te red  he re 
u n d e r  no t  originally constructed u n d e r  a distinc
tive name ,  make ,  model, or  type  b y  a general ly 
recognized manufac ture r  of vehicles a n d  n o t  m a t e 
rially al tered f rom i t s  original construction. 
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75. "Special mobile equipment" means  every 
vehicle not  designed or used primarily for t h e  
transportation of persons or property and  inciden
tally operated or moved over t h e  highways, includ
ing road construction or maintenance machinery 
and  ditch-digging apparatus.  This description does 
not  exclude other vehicles which a re  within t he  
general t e rms  of this  subsection. 

76. "Special truck" means  a motor truck or 
t ruck tractor not  used for h i re  with a gross weight 
registration of six through thirty-two tons used by 
a person engaged in farming to  transport  commodi
t ies produced only by t h e  owner, or to  transport  
commodities purchased by t h e  owner for use  in  t he  
owner's own farming operation or occasional use  
for charitable purposes. "Special truck" also means  
a motor t ruck or truck tractor not used for hire with 
a gross weight registration of six through thirty-
two tons used by a person engaged i n  farming who 
assists another person engaged in  farming through 
a n  exchange of services. A "special truck" does not 
include a truck tractor operated more t h a n  fif teen 
thousand miles annually. 

77. "Stinger-steered automobile transporter" 
means  any vehicle combination designed and  used 
specifically for t he  transport  of assembled highway 
vehicles, recreational vehicles, or boats in  which 
t h e  f i f th  wheel is located on a drop f rame located 
below and  behind t he  rearmost axle of t he  power 
uni t .  

78. "Street" or "highway" means  t he  entire 
width between property lines of every way or place 
of whatever nature  when any pa r t  thereof is open 
to  t h e  u se  of the  public, a s  a mat te r  of right, for pur
poses of vehicular traffic. 

79. "Suburban district" means  all other par t s  
of a city not  included i n  t h e  business, school, or resi
dence districts. 

80. "Tandem axle" means  any two or more con
secutive axles whose centers a re  more t h a n  forty 
inches b u t  not more t h a n  ninety-six inches apart .  

80A. "Tank wagon" means  a vehicle designed 
to  carry liquid animal or human  excrement. 

81. "Through (or thru) highway" means  every 
highway or portion thereof a t  t h e  entrances to  
which vehicular traffic from intersecting highways 
is required by law to stop before entering or cross
ing t h e  same and when stop signs a re  erected a s  
provided in  th is  chapter or such entrances a re  con
trolled by a peace officer or traffic-control signal. 
The t e rm  "arterial" is  synonymous with  "through" 
or "thru" when applied to  highways of this  state. 

82. "Tourist attraction" means  a business, ac
tivity, service, or site where a major portion of t he  
product or service provided is tourist oriented. 

83. "Tourist-oriented directional sign"means a 
sign providing identification and directional infor
mation for a tourist attraction. 

84. "Traffic" means pedestrians, ridden or 
herded animals, vehicles, streetcars, and  other 

conveyances either singly or together while using 
any highway for purposes of travel. 

85. "Trailer" means  every vehicle without mo
tive power designed for carrying persons or proper
t y  and  for being drawn b y  a motor vehicle and  so 
constructed t h a t  no pa r t  of i t s  weight rests  upon 
the  towing vehicle. 

86. "Trailer coach" means  either a trailer or 
semitrailer designed for carrying persons. 

87. "Transporter" means  a person engaged in 
t he  business of delivering vehicles of a type re
quired to b e  registered or titled in this s ta te  who 
h a s  received authority to make  delivery a s  speci
fied by rules adopted by t he  department. 

88. "Truck tractor" means  every motor vehicle 
designed and  used primarily for drawing other ve
hicles and  not  so constructed a s  to carry a load oth
e r  t h a n  a p a r t  of t he  weight of t he  vehicle and  load 
so drawn. 

89. "Used vehicle parts dealer" means a person 
engaged in  t h e  business of selling bodies, pa r t s  of 
bodies, frames, or component par t s  of used vehicles 
subject to registration under  this chapter. 

90. "Vehicle" means  every device in, upon, or by 
which any person or property is or may be trans
ported or drawn upon a highway. "Vehicle" does not 
include: 

a. Any device moved by human  power. 
b. Any device used exclusively upon stationary 

rails or tracks. 
e. Any integral pa r t  of a t ruck tractor or road 

tractor which is mounted on t he  f rame of t h e  truck 
tractor or road tractor immediately behind t he  cab 
and which m a y  be used to transport  persons and 
property bu t  which cannot b e  drawn upon t h e  high
way by t h e  t ruck tractor or another motor vehicle. 

d. Any steering axle, dolly, auxiliary axle, or 
other integral pa r t  of another vehicle which in  and  
of itself is incapable of commercially transporting 
any person or property but  is used primarily to sup
port another vehicle. 

91. "Vehicle identification number" or t h e  ini
tials VIN mean  the  numerical and  alphabetical 
designations affixed to a vehicle or a component 
par t  of a vehicle by t he  manufacturer or the  depart
ment  or affixed by, or caused to be affixed by, t he  
owner pursuant  to  rules promulgated by t h e  de
partment  a s  a means  of identifying the vehicle. 

92. "Vehicle rebuilder" means  a person en
gaged in t h e  business of rebuilding or restoring to 
operating condition vehicles subject to registration 
under  th is  chapter, which have been damaged or 
wrecked. 

93. "Vehicle salvager" means  a person engaged 
in t he  business of scrapping vehicles, dismantling 
or storing wrecked or damaged vehicles or selling 
reusable pa r t s  of vehicles or storing vehicles not  
currently registered which vehicles are subject to 
registration under  th is  chapter. 
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94. "Where a vehicle is kept" shall refer to  t he  
county of residence of t he  owner or to t he  county 
where t h e  vehicle is mainly kept  if said owner is a 
nonresident of t h e  state. 

99 Acts, ch 13, §1 -3 ,  29; 99 Acts, ch 108, § 1 - 3 ;  99 Acts, ch 188, §1 
See Code editor's note 
NEW subsection 24A a n d  former subsection 24A renumbered a s  24B 
NEW subsection 28A 
Subsection 32 amended 
NEW subsection 36A 
NEW subsection 54A and  former subsection 54A renumbered a s  54B 
Subsection 69, paragraph c amended 
Subsection 76 amended 
NEW subsection 80A 

321.11 Records of department. 
All records of t h e  department,  other t h a n  those 

made  confidential or not permitted to  b e  open in  ac
cordance with 18 U.S.C. § 2721 e t  seq., adopted a s  
of a specific date  b y  ru le  of t h e  department, shall b e  
open to public inspection during office hours. 

Personal information shall be disclosed to  a re
questor if t he  individual whose personal informa
tion is requested h a s  not elected to  prohibit disclo
sure  of t h e  information to  t h e  general public. The 
department shall give notice in  a clear and  conspic
uous manner  on forms for issuance or renewal of 
driver's licenses, titles, registrations, or nonopera-
tor's identification cards t h a t  personal information 
collected by t he  department may  be disclosed to 
any person. The department shall provide in  a clear 
and  conspicuous manner  on these forms a n  oppor
tunity for a n  individued to prohibit disclosure of 
personal information to t he  general public. As used 
in  th is  paragraph,  "personal information" means  
information t h a t  identifies a person, including a 
person's photograph, social security number, driv
er's license number, name, address, telephone 
number, and medical or disability information, bu t  
does not  include information on vehicular acci
dents, driving violations, and  driver's s ta tus  or a 
person's zip code. 

Notwithstanding other provisions of this section 
to  t he  contrary, t h e  department shall not release 
personal information to a person, other t h a n  to  a n  
officer or employee of a law enforcement agency, a n  
employee of a federal or s ta te  agency or political 
subdivision in  t h e  performance of t he  employee's 
official duties, a contract employee of t he  depart
ment  of inspections and appeals in  t he  conduct of 
a n  investigation, or a licensed private investigation 
agency or a licensed security service or a licensed 
employee of either, if the  information is requested 
by t he  presentation of a registration plate number. 
I n  addition, a n  officer or employee of a law enforce
ment  agency m a y  release t h e  name, address, and  
telephone number  of a motor vehicle registrant to  a 
person requesting t h e  information by t h e  presenta
tion of a registration plate number  if t he  officer or 
employee of t h e  law enforcement agency believes 
t h a t  t he  release of t he  information is necessary in  
t h e  performance of t he  officer's or employee's du
ties. 

The department  shall not sell personal informa
tion which is in  t h e  form of a person's photograph or 
digital image or a digital reproduction of a person's 
photograph, regardless of whether  a n  individual 
ha s  elected to  prohibit disclosure of t h e  information 
to  t h e  general public. This paragraph does not  pro
hibit t h e  department from collecting reasonable 
fees for copies of records or other services provided 
pursuant  to  section 22.3, 321.10, or 622.46. 

99 Acts, ch 198, §4 
NEW unnumbered paragraph 4 

321.18 Vehicles subject to registration — 
exception. 

Every motor vehicle, trailer, and  semitrailer 
when driven or moved upon a highway shall  b e  sub
ject to  t h e  registration provisions of th i s  chapter  
except: 

1. Any such vehicle driven or moved upon  a 
highway in  conformance with t h e  provisions of th is  
chapter relat ing to manufacturers,  t ransporters ,  
dealers, or  nonresidents a s  contemplated b y  sec
tion 321.53 and  chapter 326, or  under  a temporary 
registration permit  issued by t h e  depar tment  a s  
hereinafter  authorized. 

2. Any such vehicle which is driven or moved 
upon a highway only for t he  purpose of crossing 
such highway from one property to another. 

3. Any implement of husbandry. 
4. Any special mobile equipment a s  herein de

fined. 
5. Any vehicle which is used  exclusively for in-

terplant  purposes, in  t h e  operation of a n  industr ial  
or manufacturing plant,  consisting of a single un i t  
comprising a group of buildings separated by 
streets, alleys, or railroad tracks, a n d  which vehicle 
is used  solely to  t ransport  materials  f rom one p a r t  
of t h e  p lant  to another or from a n  adjacent railroad 
t rack to t h e  plant  and  in so doing incidentally us ing  
said streets or alleys for not more t h a n  one thou
sand feet. 

6. Any vehicle which is propelled by electric 
power obtained from overhead trolley wires, b u t  
not  operated upon rails. 

7. Any school bus  i n  this  s ta te  used  exclusively 
for t h e  transportation of pupils to  and  f rom school 
or a school function or for t h e  purposes provided in  
section 285.1, subsection 1, a n d  section 285.10, 
subsection 9, or used exclusively for t h e  t ransporta
tion of children enrolled in a federal head  s t a r t  pro
gram. Upon application t he  depar tment  shall, 
without charge, issue a registration certificate a n d  
shall also issue registration plates which shall  
have imprinted thereon t he  words "Private School 
Bus" and  a distinguishing number  assigned to  t h e  
applicant. Such plates shall be at tached to  t h e  f ront  
and  r ea r  of each bus  exempt f rom registrat ion u n 
der th is  subsection. 

8. Any mobile home or manufactured housing. 
99 Acts, ch 188, §2 
Subsection 8 amended 
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321.19 Exemptions — dist inguishing 
p lates  — definit ions of virban transit  compa
n y  a n d  regional  transit  system. 

1. All vehicles owned or leased for a period of 
sixty days or more by the  government and used in 
t he  transaction of official business by the  represen
tatives of foreign governments or by officers, 
boards, or departments of t he  government of the  
United States, and by the  state, counties, munici
palities and other political subdivisions of t he  state 
including vehicles used by a n  urban transit  compa
ny operated by a municipality or a regional transit 
system, and self-propelling vehicles used neither 
for t he  conveyance of persons for hire, pleasure, or 
business nor for the  transportation of freight other 
than  those used by a n  urban transit  company oper
ated by a municipality or a regional transit  system, 
all fire trucks, providing they are not owned and 
operated for a pecuniary profit, and authorized 
emergency vehicles used only in disaster relief 
owned and operated by a n  organization not oper
ated for pecuniary profit, are exempted from the  
payment of the  fees imposed by this  chapter, except 
a s  provided for urban transit  companies in subsec
tion 2, but  are not exempt from the  penalties pro
vided in this  chapter. 

The department shall furnish, on application, 
free of charge, distinguishing plates for vehicles 
thus  exempted, which plates except plates on Iowa 
state patrol vehicles shall bear the  word "official" 
and the  department shall keep a separate record. 
Registration plates issued for Iowa state patrol ve
hicles, except unmarked patrol vehicles, shall bear 
two red s tars  on a yellow background, one before 
and one following the  registration number on the 
plate, which registration number shall be  the  offi
cer's badge number  Registration plates issued for 
county sheriff's patrol vehicles shall display one 
seven-pointed gold star followed by the  letter "S" 
and the  call number of the  vehicle. However, the  di
rector of general services or the  director of trans
portation may order the  issuance of regular regis
tration plates for any exempted vehicle used by 
peace officers in  t he  enforcement of t he  law, per
sons enforcing chapter 124 and other laws relating 
to controlled substances, persons in the  depart
ment  of justice, the alcoholic beverages division of 
the  department of commerce, disease investigators 
of the  Iowa department of public health, the  de
partment of inspections and appeals, and the  de
partment of revenue and finance, who are regular
ly assigned to conduct investigations which cannot 
reasonably be conducted with a vehicle displaying 
"official" state registration plates, persons in the 
lottery division of the  department of revenue and 
finance whose regularly assigned duties relating to 
security or the  carrying of lotteiy tickets cannot 
reasonably be conducted with a vehicle displaying 
"official" registration plates, and persons in the  de
partment of economic development who are  regu
larly assigned duties relating to existing industry 

expansion or business attraction. For purposes of 
sale of exempted vehicles, the  exempted govern
mental  body, upon the  sale of t he  exempted vehicle, 
may issue for in-transit purposes a pasteboard card 
bearingthe words "^fehicle in Transit", the  name of 
the  official body from which the  vehicle was pur
chased, together with the  date of the purchase 
plainly marked in a t  least one-inch letters, and oth
er  information required by the  department. The in-
transit  card is valid for use only within forty-eight 
hours af ter  t he  purchase date as  indicated on the  
bill of sale which shall be carried by the driver. 

2. "Urban transit company" means any person, 
firm, corporation, company, or municipality which 
operates buses or trolley cars or both, primarily 
upon the  streets of cities over well-defined routes 
between certain termini, for the  transportation of 
passengers for a uniform fare, and which accepts 
for passengers all who present themselves for 
transportation without discrimination u p  to the  
limit of t he  capacity of each vehicle. Included are 
street railways, plants, equipment, property, and 
rights, used and useful in the  transportation of pas
sengers. Motor carriers and interurbans subject to 
the  jurisdiction of the  state department of trans
portation, and taxicabs, are not included. 

The department, in accordance with subsection 
1, shall furnish distinguishing plates for vehicles 
used by urban transit  companies operated by a mu
nicipality No other provision of law providing for 
t he  payment of taxes, registration, or license fees 
for vehicles shall be applicable to any bus, car, or ve
hicle for t he  transportation of passengers owned 
and operated by any urban transit  company. 

Chapter 326 is not applicable to urban transit 
companies or systems. 

3. "Regional transit system" means a public 
transit  system serving one county or all or part  of a 
multicounty area whose boundaries correspond to 
the  same boundaries as  those of the  regional plan
ning areas designated by the  governor, except a s  
agreed upon by the  department. Each county board 
of supervisors within the region is responsible for 
determining the  service and funding within i ts  
county. However, the  administration and overhead 
support services for the  overall regional transit  
system shall be consolidated into one existing or 
new agency to be mutually agreed upon by the par
ticipating members. Privately chartered bus ser
vices and uses other than  providing services tha t  
are open and public on a shared ride basis shall not 
be  construed to be a regional transit system. 

99 Acts, ch 141, §37 
Subsection 1, unnumbered paragraph 2 amended 

321.20 Application for  registration a n d  
certif icate of  title. 

Except as provided in this chapter, a n  owner of a 
vehicle subject to registration shall make applica
tion to t he  county treasurer, of the  county of the  
owner's residence, or if a nonresident to the  county 
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t reasurer  of t he  county where t he  primary users  of 
t he  vehicle a re  located, or if a lessor of t he  vehicle 
pursuant  to chapter 32 I F  which vehicle h a s  a gross 
vehicle weight of less t h a n  t en  thousand pounds, to  
t he  county t reasurer  of t he  county of t he  lessee's 
residence, for t he  registration and issuance of a 
certificate of title for t h e  vehicle upon the  appropri
a te  form furnished by t he  department. However, 
upon the  t ransfer  of ownership, t he  owner of a ve
hicle subject to  t he  proportional registration provi
sions of chapter 326 shall make  application for reg
istration and issuance of a certificate of title to 
either t he  department or t h e  appropriate county 
treasurer. The application shall b e  accompanied by 
a fee of t en  dollars, and  shall bear  t he  owner's sig
na ture  written with  pen and ink. A nonresident 
owner of two or more vehicles subject to registra
tion may  make  application for registration and is
suance of a certificate of title for all vehicles subject 
to registration to t h e  county treasurer  of the  county 
where t he  primary user  of any of t he  vehicles is lo
cated. The owner of a mobile home or of manufac
tured housing shall make  application for a certifi
cate of title under  this  section. The application 
shall contain: 

1. The name; social security number or, if t he  
owner does not have  a social security number b u t  
ha s  a passport, t h e  passport number; driver's li
cense number, whether  t he  license was issued by 
this  state, another state, another country, or is a n  
international driver's license; date  of birth; bona 
fide residence; and  mailing address of t he  owner. If 
t he  owner is a firm, association, or corporation, t h e  
application shall contain t he  business address and  
federal employer identification number of t he  own
er. 

2. A description of t he  vehicle including, inso
fa r  a s  t he  hereinafter  specified da ta  may exist with 
respect to  a given vehicle, t h e  make, model, type of 
body, t he  number  of cylinders, t he  type of motor 
fuel  used, t he  serial number of t he  vehicle, 
manufacturer 's  identification number, t he  engine 
or other number of t h e  vehicle and whether new or 
used and  if a new vehicle t he  date of sale by t h e  
manufacturer or dealer to t he  person intending to  
operate such vehicle. 

3. Such fur ther  information a s  may reasonably 
be required by t he  department. 

4. A statement of t he  applicant's title and of all 
liens or encumbrances upon said vehicle and t he  
names  and  addresses of all persons having any in
terest  therein and  t h e  na ture  of every such inter
est. When such application refers to  a new vehicle, 
it  shall b e  accompanied by a manufacturer's or im
porter's certificate duly assigned a s  provided in  
section 321.45. 

5. The amount of t ax  to be paid under section 
423.7. 

Notwithstanding contrary provisions of this  
chapter or chapter 326 regarding titling and regis
tration by means  other t h a n  electronic means, t h e  

department may  develop a n d  implement a pro
gram to  tes t  t he  feasibility of electronic applica
tions, titling, registering, a n d  electronic funds  
t ransfer  for vehicles traveling i n  inters ta te  com
merce in order to  improve t h e  efficiency a n d  timeli
ness of t he  processes and  to  reduce costs for all  par 
t ies involved. 

99 Acts, ch 8, §1; 99 Acts, ch 188, §3 
Unnumbered paragraph 1 amended 
Subsection ^ amended 

321.20B Proof of security against liability 
— driving without liability coverage. 

1. Notwithstanding chapter  321A, which re
quires certain persons to  main ta in  proof of f inan
cial responsibility, a person shall  not  drive a motor 
vehicle on t he  highways of th i s  s ta te  unless f inan
cial liability coverage, a s  defined in  section 321.1, 
subsection 24B, is in  effect for t h e  motor vehicle 
and  unless t he  driver h a s  in  t h e  motor vehicle t h e  
proof of financial liability coverage card issued for 
t he  motor vehicle, or if t he  vehicle is registered i n  
another state, other evidence t h a t  financial liabil
ity coverage is in effect for t h e  motor vehicle. 

I t  shall  b e  conclusively presumed t h a t  a motor 
vehicle driven upon a parking lot which is available 
to t h e  public without charge or which is available to  
customers or invitees of a business or facility with
out charge was  driven on t h e  highways of th i s  s ta te  
in  order to  enter  t h e  parking lot, and  th is  section 
shall be applicable to such a motor vehicle. As  used  
in  this  section, "parking lot" includes access roads, 
drives, lanes, aisles, entrances, and  exits to  a n d  
from a parking lot described i n  th i s  paragraph.  

This subsection does not  apply to  t h e  operator of 
a motor vehicle owned by or leased to  t h e  United 
States, th is  s ta te  or another state,  or any political 
subdivision of this  s ta te  or  of another  state,  or  to  a 
motor vehicle which is subject to  section 325A.6 or 
327B.6. 

2. a. An  insurance company transact ing busi
ness in  this  s ta te  shall issue to  i t s  insured owners of 
motor vehicles registered in  t h i s  s ta te  a financial 
liability coverage card for each motor vehicle in
sured. Each financial liability coverage card shall  
identify t he  registration number  or  vehicle identifi
cation number  of t h e  motor vehicle insured a n d  
shall indicate t he  expiration da t e  of t h e  applicable 
insurance coverage. The financial liability cover
age card shall also contain t h e  n a m e  and  address of 
t h e  insurer  or t he  name  of t h e  insurer  and  t h e  
name  a n d  address of t he  insurance agency, t h e  
name  of t he  insured, and  a n  emergency telephone 
number  of t he  insurer or emergency telephone 
number  of t he  insurance agency. 

b. The  insurance division and  t h e  department,  
a s  appropriate, shall adopt ru les  regarding t h e  con
ten ts  of a financial liability coverage card t o  b e  is
sued pursuant  to  this  section. Notwithstanding t h e  
provisions of this  section, a f leet  owner is not  re
quired to  maintain in  each vehicle a financial liabil
ity coverage card with t he  individual registration 
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number  or t h e  vehicle identification number  of t h e  
vehicle included on t he  card. Such fleet owner shall 
be required to maintain a financial liability cover
age card in  each vehicle in t he  fleet including infor
mation deemed appropriate by t h e  commissioner of 
insurance or t h e  director, as  applicable. 

3. If t h e  financial liability coverage for a motor 
vehicle which is registered in this  s ta te  is canceled 
or terminated effective prior to t he  expiration date  
indicated on t he  financial liability coverage card is
sued for t he  vehicle, t he  person to whom t h e  finan
cial liability coverage card was  issued shall destroy 
t he  card. 

4. a. If a peace officer stops a motor vehicle 
registered in  this  s tate  and t he  driver is unable to 
provide proof of financial liability coverage, t he  
peace officer shall do one of t he  following; 

(1) Issue a warning memorandum to  t h e  driver. 
(2) Issue a citation to t he  driver. If a citation is 

issued, t h e  citation shall be issued under  th is  sub
paragraph unless t he  driver h a s  been previously 
charged a n d  cited for a violation of subsection 1. A 
citation which is issued and  subsequently dis
missed shall  b e  disregarded for purposes of deter
mining if t h e  driver ha s  been previously charged 
and  cited. 

(3) Issue a citation and  remove t h e  motor ve
hicle's license plates and registration receipt. Upon 
removing t h e  license plates and registration re
ceipt, t h e  peace officer shall deliver t h e  plates for 
destruction, a s  appropriate, and forward t h e  regis
tration receipt and evidence of t he  violation, a s  de
termined by t h e  department, to t he  county treasur
er  of t he  county in  which t he  motor vehicle is 
registered. The  motor vehicle may  be driven for a 
t ime period of u p  to forty-eight hours a f te r  receiv
ing t he  citation solely for t he  purpose of removing 
t h e  motor vehicle from the  highways of th is  state, 
unless t h e  driver's operating privileges a re  other
wise suspended. 

After  receiving the  citation, t he  driver shall keep 
t he  citation in  the  motor vehicle a t  all t imes while 
driving t he  motor vehicle a s  provided in  th is  sub
paragraph,  a s  proof of the  driver's privilege to  drive 
t h e  motor vehicle for such limited t ime and  pur
pose. 

(4) (a) Issue a citation, remove t he  motor ve
hicle's license plates and registration receipt, and  
impound t h e  motor vehicle. The peace officer shall 
deliver t he  plates for destruction, a s  appropriate, 
and forward t h e  registration receipt and  evidence 
of t he  violation, as  determined by t he  department,  
to t he  county treasurer of t he  county in  which t he  
motor vehicle is registered. 

(b) A motor vehicle which is impounded may  be 
claimed by a person if the  owner provides proof of 
financial liability coverage and proof of payment of 
any applicable fine and the  costs of towing and  stor
age for t h e  motor vehicle. If t he  motor vehicle is not 
claimed within thirty days a f te r  impoundment, t he  

motor vehicle may  b e  treated a s  a n  abandoned ve
hicle pursuant  to  section 321.89. 

(c) The holder of a security interest in a motor 
vehicle which is impounded pursuant  to  this  sub
paragraph shall b e  notified of t h e  impoundment 
within seventy-two hours of t h e  impoundment of 
t h e  motor vehicle a n d  shall have t he  right to claim 
t h e  motor vehicle upon t h e  pajonent of all fees. 
However, if t he  value of t h e  vehicle is less t h a n  t he  
security interest, all fees shall be divided equally 
between t h e  lienholder and  t he  political subdivi
sion impounding t h e  vehicle. 

b. A n  owner or  driver of a motor vehicle who is 
charged with a violation of subsection 1 and issued 
a citation under  paragraph  "a", subparagraph (3) 
or (4), is  subject to  t h e  following: 

(1) An  owner or driver who produces to t h e  
clerk of court, within thir ty days of the  issuance of 
t he  citation under  paragraph "a", or prior to  t he  
date  of t h e  individual's court appearance a s  indi
cated on t he  citation, whichever is earlier, proof 
t ha t  financial liability coverage was  in effect for t he  
motor vehicle a t  t h e  t ime the  person was stopped 
and  cited, or, if t h e  driver is not  t he  owner of t he  mo
tor vehicle, proof t h a t  liability coverage was  in  ef
fect for t h e  driver with respect to  t he  motor vehicle 
being driven a t  t he  t ime t h e  driver was stopped and 
cited, in  t he  same manner  a s  if t he  motor vehicle 
were owned by t he  driver, shall be given a receipt 
indicating t h a t  such proof was  provided and be sub
ject to one of t he  following: 

(a) If t he  person was  cited pursuant  to para
graph  "a", subparagraph (3), t he  ovmer or driver 
shall provide a copy of t h e  receipt to the  county 
treasurer  of t he  county in  which t h e  motor vehicle 
is registered and  t h e  ovmer shall b e  assessed a fif
teen dollar administrative fee by t he  county trea
surer who shall issue new license plates and regis
tration to t he  person a f t e r  payment of t he  fee. 

(b) If t he  person was  cited pursuant  to para
graph  "a", subparagraph (4), t he  ovmer or driver, 
a f te r  t he  ovmer provides proof of financial liability 
coverage to  t he  clerk of court, may claim the  motor 
vehicle af ter  such person pays any applicable f ine 
and  t he  costs of towing and  storage for the  motor 
vehicle, and t he  owner or  driver provides a copy of 
t h e  receipt and  t h e  owner pays to t he  county trea
surer  of t h e  county in  which t h e  motor vehicle is 
registered a f i f teen dollar administrative fee, and 
t h e  county t reasurer  shall  issue new license plates 
and  registration to  t h e  person. 

(2) An owner or  driver who is charged wdth a 
violation of subsection 1 and  is unable to show tha t  
financial liability coverage was  in  effect for t he  mo
tor vehicle a t  t h e  t ime t h e  person was  stopped and  
cited may  do either of t h e  following: 

(a) Sign a n  admission of violation on t he  cita
tion and  remit  to  t he  clerk of court a scheduled f ine 
a s  provided in  section 805.8, subsection 2, for a 
violation of subsection 1. Upon pasnnent of t he  f ine 
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to t h e  clerk of court of t he  county where t he  citation 
was  issued, payment of a f if teen dollar administra
tive fee to t he  county treasurer  of t he  county in  
which t he  motor vehicle is registered, and  provid
ing proof of payment of any applicable fine and  
proof of financial liability coverages to t he  county 
t reasurer  of t he  county in  which t he  motor vehicle 
is registered, t he  treasurer shall issue new license 
plates and  registration to  t h e  owner 

(b) Request a n  appearance before t he  court on 
t he  matter. If t he  mat ter  goes before t he  court, and  
t he  owner or driver is found guilty of a violation of 
subsection 1, t he  court may  impose a fine a s  pro
vided in section 805.8, subsection 2, for a violation 
of subsection 1, or t he  court may order t h e  person to 
perform unpaid community service instead of t h e  
fine. Upon the  pajrment of t he  f ine or t he  entry of 
t h e  order for unpaid community service, t he  person 
shall provide proof of pa3mient or entry of such or
der and  t he  county treasurer of t he  county in  which 
t h e  motor vehicle is registered shall issue new li
cense plates and registration to  t h e  owner upon t h e  
owner providing proof of financial liability cover
age and  paying a fifteen dollar administrative fee 
to  t h e  county t reasurer  

c. An owner or driver cited for a violation of 
subsection 1, who produces to  t he  clerk of court 
within thirty days of t he  issuance of t he  citation 
proof t ha t  financial liability coverage was  in effect 
for t h e  motor vehicle a t  t h e  t ime t h e  person was  
stopped and cited, shall not be convicted of such 
violation and t he  citation issued shall be dismissed. 

5. If the  motor vehicle is not registered in  th is  
s ta te  and  the  driver is a nonresident, t h e  peace offi
cer shall do one of t he  following: 
a. Issue a warning memorandum to  t he  driver. 
b. Issue a citation. An  owner or driver who pro

duces to the  clerk of court within thir ty days of t h e  
issuance of t he  citation, or prior to t he  date of t he  
individual's court appearance a s  indicated on t he  
citation, whichever is earlier, proof t h a t  the  f inan
cial liability coverage was  in  effect for t he  motor ve
hicle a t  t he  t ime the  person was  stopped and cited, 
or if t he  driver is not t he  owner of t he  motor vehicle, 
proof t ha t  liability coverage was  in  effect for t he  
driver with respect to t he  motor vehicle being driv
en a t  the  time the  driver was  stopped and cited in  
t h e  same manner  a s  if t he  motor vehicle were 
owned by t he  driver, shall be given a receipt indi
cating tha t  proof was  provided, and t he  citation is
sued shall be dismissed. 

6. This section does not apply to  a motor vehicle 
identified in section 321.18, subsections 1 through 
6, and  subsection 8. 

7. This section does not apply to a lienholder 
who has  a security interest in  a motor vehicle sub
ject to  t he  registration requirements of this  chap
ter, so long a s  such lienholder maintains financial 
liability coverage for any motor vehicle driven or 
moved by t he  lienholder in  which t he  lienholder 
h a s  a n  interest. 

8. This section does not apply to  a motor vehicle 
owned by a motor vehicle dealer or  wholesaler li
censed pursuan t  to  chapter 322. 

9. The  director of transportation a n d  t h e  com
missioner of insurance shall adopt ru les  pu r suan t  
to chapter 17A to  administer th is  section. 

99 Acts, ch 110, §1; 99 Acts, ch 114, §19 
Subsection 1, NEW unnumbered paragraph 2 
Subsection 4, paragraph c amended 

321.21 Special mobile equipment plates. 
Repealed b y  99 Acts, ch 13, § 28, 29. 

321.23 Titles to specially constructed and 
foreign vehicles. 

1. If t h e  vehicle to b e  registered is a specially 
constructed, reconstructed, remanufactured,  or  
foreign vehicle, such fact shall be s ta ted i n  t h e  ap
plication. A fee of t e n  dollars shall b e  paid b y  t h e  
person making t he  application upon issuance of a 
certificate of title by t h e  county treasurer.  Wi th  ref
erence to every specially constructed or  recon
structed motor vehicle subject to registration t h e  
application shall  b e  accompanied b y  a s ta tement  
from t h e  department  authorizing t h e  motor vehicle 
to  b e  titled a n d  registered in  th is  state.  The  depart
ment  shall cause a physical inspection to  b e  made  
of all specially constructed or reconstructed motor 
vehicles, upon application for a certificate of tit le b y  
t h e  owner, to  determine whether  t h e  motor vehicle 
complies with t h e  definition of specially 
constructed motor vehicle or  reconstructed motor 
vehicle in  th i s  chapter and  to determine t h a t  t h e  in
tegral component pa r t s  a re  properly identified a n d  
t h a t  t he  rightful  ownership i s  established before is
suing t he  owner t h e  authority to  have  t h e  motor ve
hicle registered a n d  titled. The purpose of t h e  
physical inspection under  th is  section is not  to  de
termine whether  t h e  motor vehicle i s  i n  a condition 
safe to operate. With reference to every foreign ve
hicle which h a s  been registered outside of th i s  
state, t h e  owner shall surrender to t h e  t reasurer  all 
registration plates, registration cards, a n d  certifi
cates of title, or, if t h e  vehicle to b e  registered i s  
from a nontitle state, t h e  evidence of foreign regis
tration and  ownership a s  m a y  b e  prescribed by t h e  
department except a s  provided in  subsection 2. 

2. Where in  t h e  course of operation of a vehicle 
registered i n  another s ta te  it  is desirable to  re ta in  
registration of said vehicle in  such other  state,  such 
applicant need not  surrender bu t  shall  submit  for 
inspection said evidence of such foreign registra
tion and  t h e  t reasurer  upon a proper showing shall  
register said vehicle in  th is  s tate  b u t  shall  not  issue 
a certificate of title for such vehicle. 

3. I n  t h e  event a n  applicant for registration of a 
foreign vehicle for which a certificate of tit le h a s  
been issued is able to  furnish evidence of being t h e  
registered owner of t h e  vehicle to  t h e  county t rea
surer  of t h e  owner's residence, although unable  to  
surrender such certificate of title, t h e  county t rea
surer  may  issue a registration receipt a n d  pla tes  
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upon receipt of t he  required registration fee but  
shall not issue a certificate of title thereto. Upon 
surrender of t h e  certificate of title from the  foreign 
state, t h e  county t reasurer  shall issue a certificate 
of tit le to  t h e  owner, or  person entitled thereto, of 
such vehicle a s  provided in  this  chapter. The owner 
of a vehicle registered under  this  subsection shall 
not be required to obtain a certificate of title in  this  
s ta te  and  may  transfer  ownership of t he  vehicle to 
a motor vehicle dealer licensed under  chapter 322 
if, a t  t he  t ime of the  transfer, t h e  certificate of title 
is held by a secured par ty  and  t he  dealer h a s  for
warded to t h e  secured par ty  t he  sum necessary to 
discharge t h e  security interest pursuant  to section 
321.48, subsection 1. 

4. A vehicle which does not meet t he  equip
ment  requirements of this  chapter due  to t he  par
ticular use  for which it  is  designed or intended, may  
be registered by t he  department upon payment of 
appropriate fees and a f t e r  inspection and certifica
tion by t he  department t h a t  t h e  vehicle is not in a n  
unsafe condition. A person is not required to have a 
certificate of title to register a vehicle under this 
subsection. If t he  owner elects to  have a certificate 
of title issued for t he  vehicle, a fee of t en  dollars 
shall be paid by t he  person making t he  application 
upon issuance of a certificate of title. If t he  depart
ment 's  inspection reveals t h a t  t he  vehicle may  be 
safely operated only under  certain conditions or on 
certain t j ^ e s  of roadways, t he  department may  re
strict t h e  registration to limit operation of t he  ve
hicle to t he  appropriate conditions or roadways. 
This subsection does not apply to snowmobiles as  
defined in section 321G.1. Section 321.382 does not 
apply to a vehicle registered under  this  subsection 
which is operated exclusively by a person with a 
disability who has  obtained a persons with disabili
ties parking permit a s  provided in  section 321L.2, if 
t he  persons with disabilities parking permit is car
ried in or on t h e  vehicle and shown to a peace officer 
on request. 

99 Acts, ch 13, §4 
Surcharge imposed; §321.52A 
Subsection 3 amended 

321.24 I ssuance  of  regis trat ion a n d  cer
t i f i cate  of  title.  

Upon receipt of t h e  application for t i t le  a n d  
payment  of t h e  required fees for a motor vehicle, 
trailer,  or semitrailer, t h e  county t r easu re r  or  t h e  
depa r tmen t  shall,  when  sat isf ied a s  to  t h e  ap
plication's genuineness and regularity, and, in the  
case of a mobile home or manufactured housing, 
t h a t  taxes a re  not owing under  chapter 435, issue a 
certificate of title and, except for a mobile home or 
manufactured housing, a registration receipt, and 
shall file t he  application, t h e  manufacturer 's or im
porter's certificate, t h e  certificate of title, or other 
evidence of ownership, a s  prescribed by t he  depart
ment.  The registration receipt shall be delivered to 

t he  owner and shall contain upon i ts  face t he  date  
issued, t he  name and address of t he  owner, t he  reg

istration number assigned to t h e  vehicle, t he  title 
number  assigned to t he  owner of t he  vehicle, t h e  
amount of the  fee paid, t he  amount  of t ax  paid pur
suant  to section 423.7, t h e  type of fuel  used, and a 
description of t h e  vehicle a s  determined b y  t h e  de
partment ,  and  upon the  reverse side a form for no
tice of t ransfer  of t he  vehicle. 

The county treasurer  shall maintain in t he  
county record system information contained on t he  
registration receipt. The information shall b e  ac
cessible by registration number  and  shall be open 
for public inspection during reasonable business 
hours. Copies t he  department requires shall be 
sent  to  t h e  department in  t he  manner  and a t  t he  
t ime the  department directs. 

The certificate of title shall contain upon its face 
t he  identical information required upon the  face of 
t he  registration receipt. In  addition, the  certificate 
of title shall contain a statement of the  owner's 
title, t h e  amount of t ax  paid pursuant  to section 
423.7, t he  name and address of t he  previous owner, 
and  a statement of all security interests and en
cumbrances a s  shown in t he  application, upon the  
vehicle described, including t he  na tu re  of the  secu
ri ty interest, date  of notation, and  name and ad
dress of t he  secured party. 

If t he  prior certificate of tit le is from another 
s ta te  and indicates t h a t  t he  vehicle was  rebuilt, t he  
new certificate of title shall contain t he  designation 
of "REBUILT" stamped or printed on its face to
gether with t he  name of t he  s ta te  issuing the  prior 
title. The designation of "REBUILT" and t he  name  
of t he  other s tate  shall be retained on all subse
quent Iowa certificates of title for t h e  vehicle. If t h e  
prior certificate of title is from another s tate  and in
dicates t ha t  t h e  vehicle was  rebuilt, the  registra
tion receipt shall contain t he  designation of 
"REBUILT" stamped and printed on its face. The 
stamped designation of "REBUILT" shall be lo
cated on t he  center of t he  right side of the  registra
tion receipt in black letters no bigger t h a n  sixteen 
point type. The designation shall b e  retained on t he  
face of all subsequent registration receipts for t he  
vehicle. 

If t he  prior certificate of title is from another 
s ta te  and  indicates t h a t  t he  vehicle was  junked, a n  
Iowa junking certificate shall b e  issued according 
to  section 321.52, subsections 2 and  3. If t he  prior 
certificate of title from another s ta te  indicates t h a t  
t h e  vehicle is salvaged and not rebuilt or is a sal
vage certificate of title, a n  Iowa salvage certificate 
of title shall be issued and a "SALVAGE" designa
tion shall be retained on all subsequent Iowa certif
icates of title and registration receipts for t he  ve
hicle, except a s  provided under  section 321.52, 
subsection 4, paragraph  "b". The department may  
require t ha t  subsequent Iowa certificates of title 
re ta in  other states'  designations which indicate 
t h a t  a vehicle h a d  incurred prior damage. The de
par tment  shall determine t he  manner  in which 
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other states' rebuilt, salvage, or other designations 
a re  to be indicated on Iowa titles. 

The certificate shall bear  t h e  seal of t he  county 
treasurer  or of t h e  department,  and t he  signature 
of the  county treasurer, t h e  deputy county treasur
er, or t he  department director or deputy designee. 
The certificate shall provide space for t he  signature 
of t he  owner. The owner shall sign t he  certificate of 
title in  t h e  space provided with pen and  ink upon i t s  
receipt. The certificate of title shall contain upon 
t h e  reverse side a form for assignment of title or in
terest  and warranty by t he  owner, for reassign-
ments  by a dealer licensed in  this  s tate  or in anoth
e r  s tate  if the  state  in  which t he  dealer is licensed 
permits Iowa licensed dealers to  similarly reassign 
certificates of title. Attached to t he  certificate of 
title shall be a n  application for a new certificate of 
title by t he  transferee a s  provided in this  chapter. 
However, titles for mobile homes or manufactured 
housing shall not b e  reassigned by licensed dealers. 
All certificates of title shall be typewritten or 
printed by other mechanical means. Notwithstand
ing section 321.1, subsection 17, a s  used in th is  
paragraph  "dealer" means  every person engaged in  
t he  business of buying, selling, or exchanging ve
hicles of a t3rpe required to  b e  registered under this  
chapter. 

The original certificate of tit le shall be delivered 
to t he  owner if no security interest or encumbrance 
appears on t he  certificate. Otherwise t he  certifi
cate of title shall be delivered by t he  county trea
surer or the  department to  t h e  person holding t h e  
f irst  security interest or encumbrance a s  shown in  
t h e  certificate. 

The county treasurer  or t h e  department shall 
maintain in t h e  county or department records sys
t e m  information contained on t he  certificate of 
title. The information shall be accessible by title 
certificate number for a period of three years from 
t h e  date of notification of cancellation of title or 
t h a t  a new title ha s  been issued a s  provided in this  
chapter. Copies t he  department requires shall b e  
sent to t he  department in  t he  manner  and a t  t h e  
t ime the  department directs. The department shall 
designate a uniform system of title numbers to in
dicate t h e  county of issuance. 

A vehicle shall be registered for t he  registration 
y e a r  A vehicle registered for t h e  first  time in this  
s tate  shall be registered for t he  remaining unex
pired months of t h e  registration year  and pay a reg
istration fee prorated for t h e  remaining unexpired 
months of t he  registration year. 

If t he  county t reasurer  or department is not sat
isfied a s  to t he  ownership of t h e  vehicle or t h a t  
there  a re  no undisclosed security interests in  it, or 
a junking certificate h a s  been issued for t he  vehicle 
bu t  a certificate of title will not be reissued under  
section 321.52, subsection 3, and  the  vehicle quali
fies as  a n  antique vehicle under  section 321.115, 
subsection 1, t he  county treasurer  or department 
may  register t he  vehicle bu t  shall a s  a condition of 

issuing a certificate of tit le a n d  registrat ion re
ceipt, require t he  applicant to  file wi th  t h e  depart
ment  a bond in  t h e  form prescribed b y  t h e  depart
ment  and  executed by t h e  applicant, a n d  either 
accompanied by t h e  deposit of cash with  t h e  de
par tment  or also executed b y  a person authorized 
to conduct a surety business i n  th i s  state.  T h e  bond 
shall b e  in  a n  amount equal to  one and  one-half 
t imes t h e  current  value of t h e  vehicle a s  deter
mined by t h e  department and  conditioned t o  in
demnify any prior owner a n d  secured pa r ty  a n d  
any subsequent purchaser of t h e  vehicle or  person 
acquiring any security interest  in  it, a n d  the i r  re
spective successors in  interest,  against  a n y  ex
pense, loss, or damage, including reasonable at tor
ney's fees, by reason of t h e  issuance of t h e  
certificate of title of t h e  vehicle or on account of any  
defect in  or undisclosed security interest  upon t h e  
right, t i t le and  interest of t h e  applicant in  a n d  to  
t h e  vehicle. Any such interested person h a s  a r ight  
of action to  recover on t he  bond for any  breach of i t s  
conditions, b u t  t he  aggregate liability of t h e  sure ty  
to  all persons shall not exceed t h e  amount  of t h e  
bond. The bond, a n d  any  deposit accompanying it, 
shall  b e  returned a t  t h e  end of th ree  years  or  prior 
thereto if t he  vehicle is no longer registered i n  th i s  
s ta te  and  t h e  currently valid certificate of t i t le is 
surrendered to  t he  department,  unless  t h e  depart
ment  h a s  been notified of t h e  pendency of a n  action 
to  recover on t h e  bond. 

99 Acts, ch 188, §4 
Unnumbered paragraphs  1 a n d  6 amended 

321.25 Application for registration and 
title — cards attached. 

A vehicle m a y  b e  operated upon t h e  highways of 
th i s  s ta te  without registration plates for a period of 
forty-five days a f te r  t he  da te  of delivery of t h e  ve
hicle to  t h e  purchaser from a dealer if a card bear
ing t h e  words "registration applied for" is a t tached 
on t h e  r ea r  of t h e  vehicle. The  card shall  have  plain
ly stamped or stenciled t he  registration number  of 
t h e  dealer from whom the  vehicle w a s  purchased 
and  t h e  da te  of delivery of t he  vehicle. I n  addition, a 
dealer licensed to  sell new motor vehicles m a y  a t 
tach t h e  card to a new motor vehicle delivered by 
t h e  dealer to  t h e  purchaser even if t h e  vehicle w a s  
purchased from a n  out-of-state dealer a n d  t h e  card 
shall bear  t h e  registration number  of t h e  dealer 
t h a t  delivered t h e  vehicle. A dealer shall  not  issue a 
card to a person known to  t h e  dealer to  b e  i n  posses
sion of registration plates which m a y  b e  at tached 
to  t h e  vehicle. A dealer shall not  issue a card unless  
a n  application for registration a n d  certificate of 
tit le h a s  been made by t h e  purchaser  a n d  a receipt 
issued to  t h e  purchaser of t h e  vehicle showing t h e  
fee paid by t he  person making  t h e  application. 
Dealers' records shall indicate t h e  agency t o  which 
t h e  fee is sent  and  t he  date  t h e  fee is sent.  T h e  deal
e r  shall  forward t he  application by t h e  purchaser  to  
t h e  county t reasurer  or s ta te  office within f i f teen 
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calendar days from the  date of dehvery of t he  ve
hicle. However, if t he  vehicle is subject to a security 
interest  and  ha s  been offered for sale pursuant  to 
section 321.48, subsection 1, t h e  dealer shall for
ward  t h e  application by t he  purchaser to  t h e  county 
t reasurer  or s tate  office within thir ty calendar days 
from the  da te  of t he  delivery of t h e  vehicle to the  
purchaser. 

The  department shall, upon request by any deal
er, furnish "registration applied for" cards free of 
charge. Only cards furnished by t he  department 
shall  b e  used. Only one card shall be issued in  ac
cordance with this subsection for each vehicle pur
chased. 

99 Acts, ch 13, §5 
Unnumbered paragi'aph 1 amended 

321.30 Grounds for  r e f u s i n g  regis trat ion 
o r  t it le .  

The department or t he  county treasurer  shall re
fuse  registration and  issuance of a certificate of 
title or any transfer of title and registration upon 
any of t he  following grounds: 

1. That  the  application contains any false or 
fraudulent  statement or t h a t  t h e  applicant ha s  
failed to  furnish required information or reason
able additional information requested by the  de
par tment  or t ha t  t he  applicant is not entitled to 
registration and issuance of a certificate of title of 
t h e  vehicle under  this  chapter. 

2. That  t he  vehicle is mechanically unfi t  or un
safe to be operated or moved upon the  highways, 
providing such condition is revealed by a member 
of this  department, or any peace officer 

3. Tha t  t he  department or t he  county treasurer 
h a s  reasonable ground to believe tha t  t he  vehicle is 
a stolen or embezzled vehicle or t h a t  t he  granting of 
registration and issuance of a certificate of title 
would constitute a f raud  against t he  rightful own
er. 

4. Tha t  t he  registration of t he  vehicle stands 
suspended or revoked for any reason a s  provided in  
t h e  motor vehicle laws of this  state. 

5. That  t he  required fee h a s  not been paid ex
cept a s  provided in section 321.48. 

6. That  t he  required use  t ax  h a s  not been paid. 
7. If application for registration and  certificate 

of title for a new vehicle is not accompanied by a 
manufacturer 's  or importer's certificate duly as
signed. 

8. If application for a t ransfer  of registration 
and  issuance of a certificate of title for a used ve
hicle registered in this  s tate  is not accompanied by 
a certificate of title duly assigned. 

9. If application and  supporting documents are  
insufficient to authorize t h e  issuance of a certifi
cate of title a s  provided by this  chapter, except t ha t  
a n  initial registration or t ransfer  of registration 
m a y  be issued as  provided in  section 321.23. 

10. I n  t he  case of a mobile home or manufac
tured housing, t ha t  taxes a re  owing under  chapter 
435 for a previous year. 

11. I n  t h e  case of a mobile home or manufac
tured housing converted from real  estate, real  es
t a te  taxes which a re  delinquent. 

12. If a commercial motor vehicle ha s  been as
signed t o  b e  operated by a commercial motor carri
e r  whose ability to operate h a s  been terminated or 
denied b y  a federal agency. 

13. The department or t he  county treasurer 
knows t h a t  a n  applicant for renewal of a registra
tion h a s  a delinquent account, charge, fee, loan, 
taxes, or  other indebtedness owed to  or being col
lected b y  t he  state, f rom information received pur
suant  to section 421.17. An applicant may  contest 
th is  action by requesting a contested case proceed
ing from the  agency tha t  referred the  debt for 
collection pursuant  to section 421.17. This subsec
tion shall apply only to a renewal of registration 
and shall  not apply to the  issuance of a n  original 
registration or to t he  issuance of a certificate of 
title. 

The department or t he  county treasurer shall 
also refuse  registration of a vehicle if the  applicant 
for registration of t he  vehicle h a s  failed to pay t he  
required registration fees of any vehicle owned or 
previously owned when the  registration fee was re
quired to  be paid by t he  applicant, and  for which ve
hicle t h e  registration was  suspended or revoked 
under  section 321.101, subsection 4, until t he  fees 
a re  paid together with any accrued penalties. 

99 Acts, ch 188, §5 
Subsections 10 and 11 amended 

321.34 P l a t e s  o r  val idat ion st icker fur
n i s h e d  — re ta ined  b y  o w n e r  — special  plates.  

1. Plates issued. The county treasurer upon 
receiving application, accompanied by proper fee, 
for registration of a vehicle shall issue to t he  owner 
one registration plate for a motorcycle, motorized 
bicycle, t ruck tractor, trailer, or semitrailer and two 
registration plates for every other motor vehicle. 
The registration plates, including special registra
tion plates, shall be assigned to the  owner of a ve
hicle. When the  owner of a registered vehicle trans
fers or assigns ownership of t he  vehicle to another 
person, t he  owner shall remove t he  registration 
plates from the  vehicle. The owner shall forward 
t h e  plates to t h e  county treasurer where t he  vehicle 
is registered or t he  owner may have t he  plates as
signed to  another vehicle within thirty days af ter  
transfer, upon payment of t he  fees required by law. 
The owner shall immediately affix registration 
plates retained by t h e  owner to another vehicle 
owned or acquired by t he  owner, providing the  own
e r  complies with section 321.46. The department 
shall adopt rules providing for t he  assignment of 
registration plates to  t he  transferee of a vehicle for 
which a credit is allowed under  section 321.46, sub
section 6. 

2. Validation stickers. In  lieu of issuing new 
registration plates each registration year  for a ve
hicle renewing registration, t he  department may 
reassign t he  registration plates previously issued 
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to t h e  vehicle and  may  adopt and  prescribe a n  
annual  validation sticker indicating payment of 
registration fees. The department shall issue one 
validation sticker for each set of registration 
plates. The  sticker shall specify t he  month and  year  
of expiration of t he  registration plates. The sticker 
shall b e  displayed only on t he  rear  registration 
plate, except t h a t  t he  sticker shall be displayed on 
t he  front  registration plate of a truck-tractor. 

The  s ta te  department of transportation shall 
adopt rules to  provide for t he  placement of t he  mo
tor vehicle registration validation sticker. 

3. Radio operators plates. The owner of a n  
automobile, light delivery truck, panel delivery 
truck, motorcycle, trailer, or pickup who holds a n  
amateur  radio license issued by t he  federal com
munications commission may, upon written ap
plication to  t h e  county treasurer accompanied by a 
fee of five dollars, order special registration plates 
bearing t h e  call letters authorized t he  radio station 
covered by t h e  person's amateur  radio license. 
When received by t he  county treasurer, such spe
cial registration plates shall b e  issued to  t he  appli
cant  in  exchange for t h e  registration plates pre
viously issued to  t h e  person. Not more t h a n  one set  
of special registration plates may  b e  issued to  a n  
applicant. Said fee shall be in  addition to and not i n  
lieu of t h e  fee for regular registration plates. Spe
cial registration plates must  b e  surrendered upon 
expiration of t h e  owner's amateur  radio license a n d  
t h e  owner shall  thereupon b e  entitled to t he  own
er's regular registration plates. The county t rea
surer  shall validate special plates in  t he  same man
ne r  a s  regular registration plates, upon pa3Tnent of 
five dollars in  addition to  t he  regular annual  regis
tration fee. 

4. Multiyear plates. I n  lieu of issuing annual  
registration plates for trailers, semitrailers, motor 
trucks, and  t ruck tractors, t he  department may  is
sue a multiyear registration plate for a three-year 
period or a permanent  registration plate for trail
e r s  and  semitrailers licensed under  chapter 326, 
and  a permanent  registration plate for motor 
t rucks and  t ruck tractors licensed under  chapter 
326, upon payment of t h e  appropriate registration 
fee. Pajrment of fees for trailers and semitrailers for 
a permanent  registration plate shall, a t  t he  option 
of t he  registrant,  be made a t  five-year intervals or 
on a n  annual  basis. Fees from three-year and five-
year  pa3nnents shall not be reduced or prorated. 
Pa5Tiient of fees for motor trucks and truck tractors 
shall b e  made  on a n  annual  basis. 

5. Personalized registration plates. 
a. Upon application and t h e  payment of a fee of 

twenty-five dollars, t he  director may issue to t h e  
owner of a motor vehicle registered in this  s ta te  or 
a trailer or travel trailer registered in this  state, 
personalized registration plates marked with u p  to  
seven initials, letters, or combination of numerals  
and  letters requested by t he  owner. However, per
sonalized registration plates for motorcycles a n d  

motorized bicycles shall b e  marked  wi th  no more  
t h a n  six initials, letters, or combinations of numer
als and letters. Upon receipt of t h e  personalized 
registration plates, t h e  applicant shall  sur render  
t h e  regular registration plates to  t h e  county t rea
surer. The fee for issuance of t h e  personalized reg
istration plates shall  b e  in  addition to  t h e  regular  
annual  registration fee. 

b. The county t reasurer  shall  validate person
alized registration plates i n  t h e  same  m a n n e r  a s  
regular registration plates a r e  validated u n d e r  t h i s  
section a t  a n  annual  fee of five dollars in  addition to  
t h e  regular annual  registration fee. A person re
newing a personalized registration p la te  wi thin  
one month following t h e  t ime requirements  u n d e r  
section 321.40 m a y  renew the  personalized p la te  
without pajdng t h e  additional registration fee u n 
der paragraph  "a" b u t  shall  pay  t h e  five-dollar fee  
i n  addition to  t he  regular  registration fee a n d  a n y  
penalties subject to  regular  registration p la te  hold
e r s  for la te  renewal. 

c. The  fees collected by t he  director u n d e r  th i s  
section shall b e  paid to  t h e  t reasurer  of s t a te  a n d  
credited by t h e  t reasurer  of s ta te  a s  provided i n  sec
tion 321.145. 

6. Sample vehicle registration plates. Vehicle 
registration plates displaying t h e  general  design of 
regular registration plates, wi th  t h e  word "sample" 
displayed on t h e  plate, m a y  b e  furnished to  any  
person upon payment  of a fee of th ree  dollars, ex
cept t h a t  such plates may  b e  furnished t o  govern
mental  agencies without cost. Sample registrat ion 
plates shall not b e  at tached to  a vehicle moved on 
t h e  highways of th i s  state.  

7. Collegiate plates. 
a. Upon application a n d  payment  of t h e  proper 

fees, t he  director m a y  issue to  t h e  owner of a motor 
vehicle, trailer, or travel  t rai ler  registered i n  t h i s  
state, collegiate registration plates. Upon receipt of 
t he  collegiate registration plates, t h e  applicant 
shall surrender t h e  regular registration p la tes  to  
t h e  county treasurer. 

b. Collegiate registration plates shal l  b e  de
signed for each of t h e  th ree  s ta te  universities. T h e  
collegiate registration plates shall b e  designated a s  
follows: 

(1) The letters "ISU" followed by a four-digit 
number  all in  cardinal on a gold background for 
Iowa s ta te  university of science a n d  technology. 

(2) The letters "UNI" followed by a four-digit 
number all in  purple  on a gold background for t h e  
university of northern Iowa. 

(3) The letters "UI" followed by a four-digit 
number all in  black on a gold background for t h e  
s ta te  university of Iowa. 

(4) I n  lieu of t h e  letter number  designation pro
vided under  subparagraphs (1) through (3), t h e  col
legiate registration plates may  b e  designated i n  
t he  manner  provided for personalized registrat ion 
plates under  subsection 5, paragraph  "a", i n  t h e  col-



§321.34 376 

ors designated for t he  respective universities un
der subparagraphs (1) through (3). 

c. The  fees for a collegiate registration plate 
a re  a s  follows: 

(1) A registration fee of twenty-five dollars. 
(2) A special collegiate registration fee of 

twenty-five dollars. 
These fees a re  in addition to t he  regular annual  

registration fee. The fees collected by t he  director 
under  this  subsection shall b e  paid monthly to t h e  
t reasurer  of s tate  and  credited by t he  t reasurer  of 
s ta te  to t he  road use  t ax  fund.  Notwithstanding 
section 423.24 and prior to t he  revenues being cred
ited to  t h e  road use  t ax  fund  under  section 423.24, 
subsection 1, paragraph  "c", t he  treasurer of s ta te  
shall credit monthly from those revenues respec
tively, to  Iowa state university of science and  
technology, t he  university of northern Iowa, and  
t he  s ta te  university of Iowa, t he  amount of t he  spe
cial collegiate registration fees collected in  t he  pre
vious month for collegiate registration plates de
signed for t he  university. The moneys credited a re  
appropriated to  the  respective universities to  b e  
used for scholarships for students attending t h e  
universities. 

d. The  county treasurer  shall validate colle
giate registration plates in  t he  same manner  a s  
regular registration plates a re  validated under  this  
section a t  a n  annual  fee of five dollars in  addition to  
t he  regular annual  registration fee. 

e. A collegiate registration plate shall not b e  is
sued if i ts  combination of alphanumeric characters 
a re  identical to those contained on a current per
sonalized registration plate issued under  subsec
tion 5. However, t he  owner of a motor vehicle who 
h a s  a personalized registration plate issued for t h e  
motor vehicle may, af ter  proper application and  
payment of fees, be issued a collegiate registration 
plate containing t he  same alphanumeric charac
ters  a s  those on t he  personalized plate. Upon re
ceipt of t h e  collegiate registration plates, t he  owner 
shall surrender t he  personalized registration 
plates to t h e  county treasurer. 

8. Congressional medal of honor plates. The 
owner of a motor vehicle subject to  registration un
der section 321.109, subsection 1, light delivery 
truck, panel  delivery truck, motorcycle, trailer, or 
pickup who h a s  been awarded t he  congressional 
medal of honor may, upon written application to 
t he  department,  order special registration plates 
which shall be red, white, and blue in  color and 
shall bear  a n  emblem of t he  congressional medal of 
honor a n d  a n  identifying number. Each applicant 
applying for special registration plates under  this  
subsection may purchase only one set of registra
tion plates under  this  subsection. The application 
is subject to approval by t he  department and  t h e  
special registration plates shall be issued to t h e  ap
plicant in exchange for the  registration plates pre
viously issued to the  person. The special plates a re  
subject to  a n  annual  registration fee of f if teen dol

lars. The department shall validate t he  special 
plates in  t he  same manner  a s  regular registration 
plates a re  validated under  th is  section. The depart
ment  shall not issue special registration plates un
til service organizations i n  t h e  s t a te  have furnished 
t h e  department either t he  special dies or t he  cost of 
t h e  special dies necessary for t h e  manufacture of 
t h e  special registration plate. 

The surviving spouse of a person who was issued 
special plates under  th is  subsection may continue 
to use  t he  special plates subject to  registration of 
t he  special plates in t h e  surviving spouse's name 
and upon payment of t h e  f if teen dollar annual  reg
istration fee. If t h e  surviving spouse remarries, t he  
surviving spouse shall r e tu rn  t he  special plates to 
t he  department and  t he  department shall issue 
regular registration plates to t h e  surviving spouse. 

8A. Ex-prisoner of war special plates. The 
owner of a motor vehicle subject to  registration un
der section 321.109, subsection 1, light delivery 
truck, panel delivery truck, motorcycle, trailer, or 
pickup who was  a prisoner of w a r  during the Sec
ond World War a t  any t ime between December 7, 
1941, and  December 31, 1946, t h e  Korean Conflict 
a t  any  t ime between J u n e  25, 1950, and January  
31, 1955, or t he  Vietnam Conflict a t  any time be
tween August 5,1964, and  J u n e  30,1973, all dates 
inclusive, may, upon written application to the  de
partment,  order only one set of special registration 
plates with a n  ex-prisoner of w a r  processed em
blem. The emblem shall b e  designed by t he  depart
ment  in cooperation with t he  adjutant  general and 
shall signify tha t  the  owner was  a prisoner of war  
a s  described in this subsection. The application is 
subject to approval by t h e  department,  in  consulta
tion with the  adjutant  general. The special plates 
shall be issued a t  no charge and  a re  subject to a n  
annual  registration fee of f if teen dollars. The 
county treasurer shall validate t h e  special plates in 
t h e  same manner  a s  regular registration plates are  
validated under  this  section. 

The surviving spouse of a person who was  issued 
special plates under  th is  subsection may continue 
to use  or apply for and use  t he  special plates subject 
to  registration of t he  special plates in the  surviving 
spouse's name and upon payment of the  annual 
registration fee. If t he  surviving spouse remarries, 
t h e  surviving spouse shall r e tu rn  t h e  special plates 
to  the  department and t he  department shall issue 
regular registration plates to  t he  surviving spouse. 

9. Leased vehicles. Registration plates under 
this  section, including disabled veteran plates spe
cified in section 321.105, m a y  be issued to  the  les
see of a motor vehicle if t h e  lessee provides evi
dence of a lease for a period of more t h a n  sixty days 
and  if t he  lessee complies with t he  requirements, 
under  this  section, for issuance of t h e  specific regis
tration plates. 

10. Fire fighter plates. The owner of a motor 
vehicle subject to  registration pursuant  to section 
321.109, subsection 1, light delivery truck, panel 



377 §321.34 

delivery truck, pickup, motor home, multipurpose 
vehicle, motorcycle, trailer, or travel trailer who is a 
current or former member of a paid or volunteer 
fire department,  may  upon written application to 
t he  department,  order special registration plates, 
designed by t he  department in  cooperation with  
representatives designated by t he  Iowa fire fight
ers'  associations, which plates signify tha t  the  ap
plicant is a current  or former member of a paid or 
volunteer f i re  department.  The application shall b e  
approved by t h e  department, in consultation with 
representatives designated by t he  Iowa fire fight
ers' associations, and  t he  special registration 
plates shall b e  issued to  t he  applicant in exchange 
for t he  registration plates previously issued to t h e  
person. The fee for the  special plates shall be  
twenty-five dollars which shall b e  in  addition to t h e  
regular annual  registration fee. The department 
shall validate t he  special plates in  t he  same man
ner  a s  regular registration plates a re  validated un
der th is  section a t  t h e  regular annual  registration 
fee. 

lOA. Emergency medical services plates. The 
owner of a motor vehicle subject to registration 
pursuant  to  section 321.109, subsection 1, light de
livery truck, panel delivery truck, pickup, motor 
home, multipurpose vehicle, motorcycle, trailer, or 
travel trailer who is a current member of a paid or 
volunteer emergency medical services agency may, 
upon writ ten application to t he  department, order 
special registration plates, designed by t he  depart
ment  in  cooperation with representatives desig
nated by t h e  Iowa emergency medical services as
sociation, which plates signify t h a t  t he  applicant is 
a current member of a paid or volunteer emergency 
medical services agency. The application shall b e  
approved by t h e  department, in consultation with 
representatives designated by t he  Iowa emergency 
medical services association, and  t he  special regis
tration plates shall be issued to the  applicant i n  ex
change for t h e  registration plates previously issued 
to t he  person. The fee for t he  special plates shall be 
twenty-five dollars which shall be in addition to  t he  
regular annual  registration fee. The department 
shall validate t he  special plates in t he  same man
ner  a s  regular registration plates are  validated un
der this  section a t  t he  regular annual  registration 
fee. 

11. Natural resources plates. 
a. Upon application and  payment of t he  proper 

fees, t h e  director may issue natura l  resources 
plates to  t h e  owner of a motor vehicle subject to reg
istration under  section 321.109, subsection 1, light 
delivery truck, panel delivery truck, pickup, motor 
home, multipurpose vehicle, motorcycle, trailer, or 
travel trailer. 

b. Natura l  resources plates shall be designed 
by the  department in cooperation with t he  depart
ment  of na tura l  resources which design shall in
clude on t he  plate t he  name of t he  county where t he  
vehicle is registered. 

c. The  special na tu ra l  resources fee for let ter  
number  designated na tu ra l  resources plates is 
thirty-five dollars. The fee for personalized n a t u r a l  
resources plates is forty-five dollars which shall  b e  
paid in  addition to  t he  special na tu ra l  resources fee 
of thirty-five dollars. The  fees collected b y  t h e  di
rector under  th is  subsection shall b e  paid monthly 
to  t h e  t reasurer  of s ta te  a n d  credited to t h e  road 
use  t a x  fund.  Notwithstanding section 423.24, a n d  
prior to  t h e  crediting of revenues t o  t he  road u s e  t a x  
fund  under  section 423.24, subsection 1, pa ragraph  
"c", t h e  t reasurer  of s ta te  shall  credit monthly f rom 
those revenues to  t he  Iowa resources enhancement  
a n d  protection fund  created pursuan t  to section 
455A.18, t he  amount  of t h e  special na tu ra l  re
sources fees collected in  t h e  previous month for t h e  
na tu ra l  resources plates. 

d. Upon receipt of t h e  special registrat ion 
plates, t he  applicant shall  surrender  t h e  current  
registration receipt and  plates  to t h e  county t rea
surer. The  county t reasurer  shall validate t h e  spe
cial registration plates i n  t h e  same  manner  a s  reg
u la r  registration plates a r e  validated unde r  th i s  
section. The annual  special na tu ra l  resources fee 
for letter number  designated plates is t en  dollars 
which shall be paid in  addition to t h e  regular  annu
al  registration fee. The annua l  fee for personalized 
na tu ra l  resources plates is five dollars which shall  
be paid in  addition to  t h e  annua l  special na tu ra l  re
sources fee and  t h e  regular annua l  registration fee. 
The annual  special na tu ra l  resources fee shall  b e  
credited a s  provided unde r  paragraph "c". 

IIA. Love our kids plates. 
a. Upon application a n d  payment  of t h e  proper 

fees, t h e  director may  issue "love our kids" plates  to  
t h e  owner of a motor vehicle subject to registration 
under  section 321.109, subsection 1, light delivery 
truck, panel delivery truck,  pickup, motor home, 
multipurpose vehicle, motorcycle, trailer, or  t ravel  
trailer. 

b. Love our kids plates shall  b e  designed by t h e  
department  in  cooperation with  the Iowa depart
ment  of public health. 

c. The  special fee for letter number  designated 
love our kids plates is thirty-five dollars. The  fee for 
personalized love our kids plates i s  twenty-five dol
lars, which shall b e  paid in  addition to  t h e  special 
love our kids fee of thirty-five dollars. The  fees col
lected by t he  director under  th is  subsection shall  b e  
paid monthly to  t he  t reasurer  of s ta te  and  credited 
to t h e  road use  t ax  fund.  Notwithstanding section 
423.24, and  prior to t he  crediting of revenues to  t h e  
road use  t ax  fund  under  section 423.24, subsection 
1, paragraph "c", t he  t reasurer  of s ta te  shall  t rans 
fer  monthly from those revenues to t h e  Iowa de
par tment  of public heal th  t h e  amount  of t h e  special 
fees collected in  the  previous month  for t h e  love our  
kids plates. Notwithstanding section 8.33, moneys 
transferred under  this  subsection shall  not  revert  
to t h e  general fund  of t h e  state.  
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d. Upon receipt of t he  special registration 
plates, t h e  applicant shall surrender t h e  current  
registration receipt and plates to t he  county trea
surer. The county treasurer shall validate t he  spe
cial registration plates in  t he  same manner  a s  reg
u la r  registration plates are  validated under  th is  
section. The  annual  special love our kids fee for let
t e r  number  designated plates is t en  dollars, which 
shall b e  paid in addition to the  regular annual  reg
istration fee. The annual  fee for personalized love 
our  kids plates is five dollars, which shall b e  paid i n  
addition to  t he  annual  special love our kids fee and  
t h e  regular annual  registration fee. The annual  
love our kids fee shall be credited a s  provided under  
paragraph  "c". 

I I B .  Motorcycle rider education plates. 
a. Upon application and payment of t h e  proper 

fees, t h e  director may issue "motorcycle rider 
education" plates to t he  owner of a motor vehicle 
subject to  registration under  section 321.109, sub
section 1, light delivery truck, panel delivery truck, 
pickup, motor home, multipurpose vehicle, motor
cycle, trailer, or travel trailer. 

b. Motorcycle rider education plates shall be 
designed by t he  department. 

c. The special fee for letter number designated 
motorcycle rider education plates is thirty-five dol
lars. The  fee for personalized motorcycle rider 
education plates is twenty-five dollars, which shall 
be paid i n  addition to t he  special motorcycle rider 
education fee of thirty-five dollars. The  fees col
lected by t h e  director under th is  subsection shall b e  
paid monthly to t he  treasurer of s tate  and  credited 
to  t h e  road use  t ax  fund. Notwithstanding section 
423.24, and  prior to t he  crediting of revenues to  t h e  
road use  t a x  fund under  section 423.24, subsection 
1, paragraph  "c", t he  treasurer of s tate  shall t rans
fer monthly from those revenues to t he  department 
for u se  i n  accordance with section 321.180B, sub
section 6, t h e  amount of the  special fees collected in 
t h e  previous month for t he  motorcycle rider educa
tion plates. 

d. Upon receipt of t he  special registration 
plates, t h e  applicant shall surrender t he  current 
registration receipt and plates to t he  county trea
surer. The  county treasurer shall validate t he  spe
cial registration plates in t he  same manner  a s  reg
u la r  registration plates a re  validated under  this  
section. The  annual  special motorcycle rider educa
tion fee for letter number designated plates is t en  
dollars, which shall be paid in  addition to  t he  regu
la r  annual  registration fee. The annual  fee for per
sonalized motorcycle rider education plates is five 
dollars, which shall be paid in  addition to t h e  annu
al  special motorcycle rider education fee and  t h e  
regular annual  registration fee. The annual  motor
cycle r ider education fee shall be credited a s  pro
vided under  paragraph  "c". 

12. Special registration plates —general provi
sions. 

a. The owner of a motor vehicle subject to reg
istration pursuant  to  section 321.109, subsection 1, 
light deliveiy truck, panel delivery truck, pickup, 
motor home, multipurpose vehicle, motorcycle, 
trailer, or travel trailer may, upon written applica
tion to t he  department,  order special registration 
plates with a distinguishing processed emblem a s  
authorized by th is  section or a s  approved by t he  de
partment.  The fee for t he  issuance of special regis
tration plates is twenty-five dollars for each ve
hicle, unless otherwise provided by this  section, 
which fee is in  addition to  t he  regular annual  regis
tration fee. The county t reasurer  shall validate spe
cial registration plates with a distinguishing pro
cessed emblem in  t he  same manner a s  regular 
registration plates, upon payment of five dollars in  
addition to t he  regular annual  registration fee. 

b. Upon receipt of a special registration plate 
with a distinguishing processed emblem a s  autho
rized by this  section or a s  approved by t he  depart
ment, t he  applicant shall surrender t he  regular 
registration plates to t he  county treasurer. An ap
plicant no longer eligible for a special registration 
plate shall surrender t he  special vehicle registra
tion plates to t h e  county treasurer  for issuance of 
regular registration plates. 

c. An  applicant may, upon payment of t he  addi
tional fee for a personalized plate as provided in 
subsection 5, obtain a personalized special regis
tration plate with a processed emblem. Personal
ized plates authorized by this  section with t h e  pro
cessed emblem shall be limited to  no more t h a n  five 
initials, letters, or combinations of numerals and 
letters. 

d. A special registration plate issued for a mo
torcycle or motorized bicycle under this section 
shall be designated in  t he  manner  provided for per
sonalized registration plates under  subsection 5, 
paragraph  "a". 

13. New special registration plates — depart
ment review. 

a. Any person may submit a request to the  de
par tment  to recommend a new special registration 
plate with a processed emblem. The request shall 
provide a proposed design for t he  processed em
blem, t he  purpose of t he  special registration plate 
with t he  processed emblem, any eligibility require
ments  for purchase or receipt of t he  special regis
tration plate with t h e  processed emblem, and evi
dence there  is sufficient interest in t he  special 
registration plate with t h e  processed emblem to 
pay implementation costs. The department shall 
consider t he  request and  make a recommendation 
based upon criteria established by the department 
which shall include consideration of the  informa
tion included in  t h e  request, t he  number of special 
registration plates with processed emblems cur
rently authorized, and any other relevant factors. 

b. If a request for a proposed special registra
tion plate with a processed emblem meets the  crite-
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r i a  established by t h e  department,  t he  department 
shall, in  consultation with t he  persons seeking t h e  
special registration plate with t h e  processed em
blem, approve a recommended design for t he  pro
cessed emblem, and  propose eligibility require
ments  for t he  special registration plate with t h e  
processed emblem. 

c. The  department shall adopt rules pursuant  
to  chapter 17A regarding t he  approval and is
suance of special registration plates. 

d. A s ta te  agency may  submit a request to t he  
department recommending a special registration 
plate. The al ternate fee for letter number desig
nated plates is thirty-five dollars with a ten  dollar 
annual  special renewal fee. The fee for personal
ized plates is twenty-five dollars which is in addi
tion to t he  alternative fee of thirty-five dollars with 
a n  annual  personalized plate renewal fee of five 
dollars which is in  addition to t he  special renewal 
fee of t en  dollars. The al ternate fees a re  in addition 
to  t he  regular annual  registration fee. The alter
na te  fees collected under  this  paragraph shall b e  
paid monthly to t h e  t reasurer  of s ta te  and credited 
to the  road use  t a x  fund. Notwithstanding section 
423.24 and  prior to  t he  crediting of the  revenues to  
t he  road use  t ax  fund  under  section 423.24, subsec
tion 1, paragraph  "c", t h e  treasurer  of state shall 
credit monthly t h e  amount of t h e  alternate fees col
lected in  t he  previous month to  t he  state agency 
tha t  recommended the  special registration plate. 

14. Persons with disabilities special plates. 
An owner referred to in  subsection 12 who is a per
son with a disability, or who is t he  parent  or guard
ian of a child who resides with t h e  parent  or guard
ian  owner and who i s  a person with a disability, a s  
defined in  section 321L.1, may, upon written ap
plication to t he  department,  order special registra
tion plates with a persons with disabilities pro
cessed emblem designed by t he  department 
bearing t he  international symbol of accessibility. 
The special registration plates with a persons with 
disabilities processed emblem shall only be issued 
if the  application is accompanied with a statement 
from a physician licensed under  chapter 148, 149, 
150, or 150A, a physician assistant licensed under  
chapter 148C, a n  advanced registered nurse prac
titioner licensed under  chapter 152, or a chiroprac
tor licensed under  chapter 151, written on t he  phy
sician's, physician assistant's, nurse  practitioner's, 
or chiropractor's stationery, stat ing t he  nature  of 
the  applicant's or t he  applicant's child's disability 
and such additional information as  required b y  
rules adopted by t h e  department, including proof of 
residency of a child who is a person with a disabili
ty. If t he  application is approved by the  department 
t he  special registration plates with a persons with 
disabilities processed emblem shall be issued to  t h e  
applicant. There shall b e  no fee in  addition to t h e  
regular annual  registration fee for t he  special reg
istration plates with a persons with disabilities 
processed emblem. The  authorization for special 

registration plates with a persons wi th  disabilities 
processed emblem shall not  b e  renewed without 
t h e  applicant furnishing evidence to  t h e  depart
ment  t h a t  t h e  owner of t h e  motor vehicle or  t h e  
owner's child is still a person wi th  a disability a s  de
fined in  section 321L.1. A n  owner who h a s  a child 
who is a person with a disability shall  provide satis
factory evidence to t he  depar tment  t h a t  t h e  child 
with a disability continues to  reside wi th  t h e  owner. 
The registration plates wi th  a persons with  disabil
ities processed emblem shall  b e  surrendered i n  ex
change for regular registration plates  a s  provided 
in  subsection 12 when t h e  owner of t h e  motor ve
hicle or t h e  owner's child no longer qualifies a s  a 
person with  a disability a s  defined in  section 
321L.1 or when t h e  owner's child who is a person 
with a disability no longer resides wi th  t h e  owner. 

15. Legion of merit special plates. The  owner 
of a motor vehicle subject to  registration unde r  sec
tion 321.109, subsection 1, light deliveiy truck, 
panel  delivery truck, or pickup who h a s  been 
awarded t h e  legion of meri t  may, upon wri t ten ap
plication to  t he  department  and  presentation of 
satisfactoiy proof of t he  award  of t h e  legion of mer i t  
a s  established by t he  Congress of t h e  United 
States, order special registration plates  with a le
gion of meri t  processed emblem. T h e  emblem shall 
be designed by t he  department  i n  cooperation with  
t h e  ad ju tan t  general and shall  signify t h a t  t h e  own
e r  was  awarded t h e  legion of merit .  The  application 
is subject to  approval by t h e  department ,  in  con
sultation with t h e  adju tant  general. The  special 
plates shall b e  issued a t  no charge a n d  a r e  subject 
to  a n  annual  registration fee of f i f teen dollars. The  
county t reasurer  shall  validate t h e  special plates in  
t h e  same manner  a s  regular registration plates a r e  
validated under  this  section. 

The  surviving spouse of a person who w a s  issued 
special plates under  this  subsection m a y  continue 
to  u se  or apply for and  use  t h e  special plates subject 
to  registration of t h e  special plates i n  t h e  surviving 
spouse's n a m e  and  upon payment  of t h e  annua l  
registration fee. If t h e  surviving spouse remarries,  
t he  surviving spouse shall r e t u r n  t h e  special plates 
to  t he  department and t h e  depar tment  shall  issue 
regular registration plates to  t h e  surviving spouse. 

16. National guard special plates. A n  owner 
referred to  in  subsection 12 who is a member  of t h e  
national guard, a s  defined i n  chapter  29A, may, 
upon writ ten application to  t h e  department ,  order 
special registration plates wi th  a national  guard  
processed emblem with t h e  emblem designed by 
t h e  department in  cooperation with  t h e  ad ju tan t  
general which emblem signifies t h a t  t h e  applicant 
is a member of t he  national guard.  T h e  application 
shall be approved by t he  depar tment  in  consulta
tion with t h e  adju tant  general. Special registration 
plates with a national guard  processed emblem 
shall b e  surrendered, as  provided in  subsection 12, 
in exchange for regular registration plates upon 
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termination of the  owner's membership in  t he  ac
tive national guard. 

17. Pearl Harbor special plates. A n  owner re
ferred to  i n  subsection 12 who was  a t  Pearl Harbor, 
Hawaii, a s  a member of t h e  armed services of t he  
United States  on December 7, 1941, may, upon 
wri t ten application to t he  department,  order spe
cial registration plates with a Pearl Harbor pro
cessed emblem. The emblem shall be designed by 
t h e  department  in consultation with service orga
nizations. The  application is subject to approval by 
t h e  department.  

18. Purple heart special plates. An  owner re
ferred to in  subsection 12 who was  awarded a pur
ple hea r t  medal  by t he  United States government 
for wounds received in  military or naval  combat 
against a n  armed enemy of t he  United States may, 
upon writ ten application to t h e  department and 
presentation of satisfactory proof of t h e  award of 
t h e  purple hear t  medal, order special registration 
plates wi th  a purple hear t  processed emblem. The 
design of t h e  emblem shall include a representa
tion of a purple hear t  medal and  ribbon. The ap
plication is subject to approval by t he  department 
in  consultation with t he  adju tant  general. 

19. United States armed forces retired special 
plates. An  owner referred to  in  subsection 12 who 
is a retired member of t he  United States armed 
forces, may, upon written application to t he  depart
men t  and  upon presentation of satisfactory proof of 
membership, order special registration plates with 
a United States  armed forces retired processed em
blem. The  emblem shall be designed by t h e  depart
men t  in  consultation with service organizations. 
The application is subject to approval by t h e  de
par tment .  For purposes of th is  subsection, a person 
is considered to be retired if t he  person served 
twenty years  or longer in  t h e  United States armed 
forces or i s  a person who served a minimum of ten  
years  and  received a n  honorable discharge from 
service due  to a medical disqualification. 

20. Silver or bronze star plates. An  owner re
ferred to in  subsection 12 who was  awarded a silver 
or a bronze s ta r  by t he  United States government, 
may, upon written application to t he  department 
and  presentation of satisfactory proof of t he  award 
of t h e  silver or bronze star, order special registra
tion plates with a silver or bronze s ta r  processed 
emblem. The  emblem shall be designed by t he  de
par tment  in  consultation with t he  adjutant  gener
al. 

21. Iowa heritage special plates. 
a. An  owner referred to  in  subsection 12 may, 

upon writ ten application to t h e  department,  order 
special registration plates with a n  Iowa heritage 
emblem. The  emblem shall contain a picture of the  
American gothic house and t he  words "Iowa Heri
tage" and  shall  be designed by t he  department in 
consultation with t he  s ta te  historical society of 
Iowa. 

b. The special Iowa heritage fee for letter num
ber designated plates is thirty-five dollars. The  spe
cial fee for personalized Iowa heritage plates is 
twenty-five dollars which shall b e  paid in addition 
to t h e  special fee of thirty-five dollars. The annual  
special Iowa heritage fee is t en  dollars for letter 
number designated registration plates and  is fif
teen dollars for personalized registration plates 
which shall be paid in  addition to the  regular annu
al  registration fee. 

c. The special fees collected by the  director un
der this  subsection shall b e  paid monthly to  t he  
treasurer  of s ta te  and  credited to the  road use  tsix 
fund. Notwithstanding section 423.24, and prior to 
t he  crediting of revenues to t h e  road use t a x  fund  
under  section 423.24, subsection 1, paragraph  "c", 
t he  t reasurer  of s ta te  shall credit monthly t he  
amount of t h e  special fees collected in the  previous 
month for t he  Iowa heritage plates from those reve
nues  in  t he  following manner:  

(1) Seventy-five percent shall be credited to t he  
Iowa heritage fund,  created under  section 303.9A. 

(2) Twenty-five percent shall be allocated to 
t he  department of cultural affairs. The department 
shall use  t he  moneys to support teacher t raining in 
Iowa history, to  purchase Iowa history classroom 
materials, to support student participation in  Iowa 
history and  citizenship-building activities, and to 
create a grant  program for school districts to  apply 
for funding to  support field tr ips to  museums, his
toric sites, and  heritage attractions. 

22. Education plates. 
a. An owner referred to in subsection 12, upon 

written application to t he  department, may  order 
special registration plates with a n  education em
blem. The education emblem shall be designed by 
t he  department in cooperation with the  depart
ment  of education. 

b. The special school transportation fee for let
te r  number designated education plates is thirty-
five dollars. The  fee for personalized education 
plates is twenty-five dollars, which shall be paid in  
addition to t h e  special school transportation fee of 
thirty-five dollars. The annual  special school t rans
portation fee is t en  dollars for letter number desig
nated registration plates and is fifteen dollars for 
personalized registration plates which shall be 
paid in  addition to  t he  regular annual  registration 
fee. The fees collected by t he  director under  th is  
subsection shall b e  paid monthly to the  treasurer  of 
s tate  and credited to t h e  road use  tax fund.  Not
withstanding section 423.24, and  prior to t he  cred
iting of revenues to t he  road use  t ax  fund under  sec
tion 423.24, subsection 1, paragraph  "c", the  
treasurer of s ta te  shall t ransfer  monthly from 
those revenues to  t he  school budget review commit
tee in  accordance with section 257.31, subsection 
17, t he  amount of t he  special school transportation 
fees collected in  t h e  previous month for t he  educa
tion plates. 
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99 Acts, ch 7, § 1 - 9 ;  99 Acts, ch 114, §20; 99 Acts, ch 141, §38; 99 Acts, 
ch 180,§15 

Veterans license fee fund,  see §35A.l l  
Subsection 3 amended 
Subsection 8, unnumbered paragraph 1 amended 
Subsection 8A, unnumbered paragraph 1 amended 
Subsections 10 and lOA amended 
Subs€Jction 11, paragraph a amended 
Subsection 11 A, paragraphs a and c amended 
Subsection I I B ,  paragraphs  a and c amended 
Subsection 12, paragraph a amended and  NEW paragraph d 
NEW subsection 15 

321.42 Lost or damaged certificates, 
cards, and plates — replacements. 

1. If a registration card, plate, or pair  of plates 
is lost or becomes illegible, the  owner shall immedi
ately apply for replacement. The fee for a replace
ment  registration card shall b e  three  dollars. The  
fee for a replacement plate or pair  of plates shall b e  
five dollars. When the  owner h a s  furnished infor
mation required by the  department and  paid the  
proper fee, a duplicate, substitute, or new registra
tion card, plate, or pair of plates may  be issued. 

2. a. If a certificate of title is lost or destroyed, 
t he  owner or lienholder shall apply for a certified 
copy of t he  original certificate of title. The owner or 
lienholder of a motor vehicle may  also apply for a 
certified copy of t he  original certificate of title a s  a 
replacement for t h e  original certificate of title upon 
surrender of the  original certificate of tit le with t h e  
application. The application shall b e  made to t he  
department or county treasurer  who issued t he  
original certificate of title. The application shall b e  
signed by t h e  owner or lienholder and accompanied 
by a fee of t en  dollars. 

b. After  five days, t he  department or county 
t reasurer  shall issue a certified copy to  t he  appli
cant  a t  t h e  applicant's most recent address, howev
er, t he  five-day waiting period does not  apply to  a n  
applicant who has  surrendered t he  original certifi
cate of title to t he  department or county treasurer. 
The certified copy shall be clearly marked "dupli
cate" and  shall be identical to t he  original, includ
ing notation of liens or encumbrances. When a cer
tified copy h a s  been issued, t he  previous certificate 
is void. 

c. If a security interest noted on t h e  face of a n  
original certificate of title was released by t he  lien
holder on a separate form pursuant  to section 
321.50, subsection 4, and t he  signature of t he  lien
holder, or t h e  person executing t he  release on be
half of t h e  lienholder, is  notarized, b u t  t h e  lienhold
er  h a s  not delivered the  original certificate to t h e  
appropriate party a s  provided in  section 321.50, 
subsection 4, t he  owner may apply for and  receive a 
replacement certificate of title without t h e  released 
security interest noted thereon. The  lienholder 
shall re turn  t he  original certificate of title to t he  
department or to t he  treasurer  of t h e  county where 
t h e  title was  issued. 

d. A new purchaser or transferee is entitled to  
receive a n  original title upon presenting t he  as
signed duplicate copy to t he  treasurer  of t he  county 
where t h e  new purchaser or transferee resides. At 

t he  t ime of purchase, a purchaser m a y  require  t h e  
seller to  indemnify t h e  purchaser  a n d  all f u tu r e  
purchasers of t h e  vehicle against  any  loss which 
may  b e  suffered due  to  claims on t h e  original certif
icate. A person recovering a n  original certificate of 
title for which a duplicate h a s  been issued shall  
surrender t he  original certificate to  t h e  county 
t reasurer  or t h e  department.  

3. If a county t reasurer  mails  vehicle registra
tion documents which become lost or a r e  damaged 
in  t ransi t  through t h e  United States  postal service, 
t he  person to whom t h e  documents were being sen t  
may  apply for reissuance without cost. T h e  applica
tion shall b e  made  with  t h e  county t reasurer  who 
originally issued t h e  documents not  less t h a n  
twenty days from the  da te  t h e  documents were 
placed with t h e  United States  postal service. If t h e  
original documents a re  received a f t e r  reissuance of 
duplicates, t h e  original documents shall  b e  surren
dered to  t h e  county t reasurer  within five days  of 
t he  t ime they a re  received. 

99 Acts, ch 13, §6 
Surcharge imposed; §321.52A 
Section amended 

321.45 Title must be transferred with ve
hicle. 

1. No manufacturer,  importer, dealer or  other 
person shall sell or  otherwise dispose of a new ve
hicle subject to  registration under  t h e  provisions of 
this  chapter to  a dealer to  be used  by such dealer for 
purposes of display and  lease or  resale without  de
livering to  such dealer a manufacturer 's  or  import
er's certificate duly executed a n d  with  such assign
ments  thereon a s  m a y  b e  necessary to  show ti t le i n  
t he  purchaser thereof; nor  shall  such dealer pur
chase or acquire a new vehicle t h a t  is subject to  reg
istration without obtaining from t h e  seller thereof 
such manufacturer 's  or importer's certificate. I n  
addition to  t h e  assignments s tated herein, such 
manufacturer 's  or importer's certificate shall  con
ta in  thereon t he  identification and  description of 
t he  vehicle delivered a n d  t h e  n a m e  a n d  address of 
t he  dealer to whom said vehicle w a s  originally sold 
over t he  signature of a n  authorized official of t h e  
manufacturer or importer who made  t h e  original 
delivery. 

For each new mobile home, manufactured hous
ing, travel trailer a n d  camping t rai ler  said 
manufacturer 's  or importer's certificate shall  also 
contain thereon t h e  exterior length a n d  exterior 
width of said vehicle not  including any  a rea  occu
pied by any hitching device, a n d  the  manufactur
er's shipping weight. 

Completed motor vehicles, other t h a n  class 'T3" 
motor homes, which a r e  converted, modified or al
tered shall re ta in  t h e  identity a n d  model yea r  of t h e  
original manufacturer  of t he  vehicle. Motor homes 
and  all other motor vehicles manufactured f rom 
chassis or incomplete motor vehicles manufactured 
by another may  have t h e  identity a n d  model yea r  
assigned by t h e  final  manufacturer.  
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2. No person shall acquire any right, title, 
claim or interest in or to any vehicle subject to reg
istration under  this chapter from the  owner thereof 
except by virtue of a certificate of title issued or as
signed to t he  person for such vehicle or by virtue of 
a manufacturer's or importer's certificate delivered 
to the  person for such vehicle; nor shall any waiver 
or estoppel operate in favor of any person claiming 
title to or interest in any vehicle against a person 
having possession of the  certificate of title or 
manufacturer's or importer's certificate for such 
vehicle for a valuable consideration except in case 
of: 

a. The perfection of a lien or security interest 
by notation on the  certificate of title a s  provided in 
section 321.50, or 

b. The perfection of a security interest in new 
or used vehicles held as  inventory for sale as pro
vided in Uniform Commercial Code, chapter 554, 
Article 9, or 

c. A dispute between a buyer and the  selling 
dealer who has  failed to deliver or procure the  cer
tificate of title a s  promised, or 

d. Except for the  purposes of section 321.493. 
Except in  t he  above enumerated cases, no court in 
any case a t  law or equity shall recognize the  right, 
title, claim or interest of any person in or to any ve
hicle subject to registration sold or disposed of, or 
mortgaged or encumbered, unless evidenced by a 
certificate of title or manufacturer's or importer's 
certificate duly issued or assigned in accordance 
with the  provisions of this chapter 

3. Upon the  transfer of any registered vehicle, 
t he  owner, except a s  otherwise provided in this 
chapter, shall endorse a n  assignment and warran
ty  of title upon the  certificate of title for such ve
hicle with a statement of all liens and encum
brances thereon, and the  owner shall deliver the  
certificate of title to t he  purchaser or transferee a t  
t he  time of delivering the  vehicle except a s  other
wise provided in this chapter. The owner shall indi
cate to t he  transferee the  name of the  county in 
which the  vehicle was last registered and the  regis
tration expiration date. 

4. A mobile home dealer, a s  defined in section 
322B.2, shall within thirty days of acquiring a used 
mobile home or manufactured housing, titled in  
Iowa, apply for and obtain from the  county treasur
er of t he  dealer's county of residence a new certifi
cate of title for the  mobile home or manufactured 
housing. 

99 Acts, ch 188, §6, 7 
Subsection 1, unnumbered paragraph 2 amended 
Subsection 4 amended 

321.46 N e w  title a n d  registration u p o n  
transfer of ownership  — credit. 

1. The transferee shall within fifteen calendar 
days a f te r  purchase or transfer apply for and ob
tain from the  county treasurer of the  person's resi
dence, or if a nonresident, the  county treasurer of 
the  county where the  primary users of the  vehicle 

a re  located or the  county where all other vehicles 
owned by the  nonresident a re  registered, a new 
registration and a new certificate of title for the  ve
hicle except a s  provided in section 321.25 or 321.48. 
The transferee shall present with the  application 
the  certificate of title endorsed and  assigned by the 
previous owner and shall indicate the  name of the 
county in which the  vehicle was last registered and 
the  registration expiration date. The transferee 
shall be required to list a driver's license number 

2. Upon filing the  application for a new regis
tration and a new title, t he  applicant shall pay a 
title fee of ten dollars and a registration fee pro
rated for the  remaining unexpired months of the 
registration yea r  However, no title fee shall be 
charged to a mobile home dealer applying for a cer
tificate of title for a used mobile home or manufac
tured housing, titled in Iowa, a s  required under 
section 321.45, subsection 4. The county treasurer, 
if satisfied of the  genuineness and regularity of the 
application, and in the  case of a mobile home or 
manufactured housing, tha t  taxes are not owing 
under chapter 435, and tha t  applicant has  com
plied with all the  requirements of this chapter, 
shall issue a new certificate of title and, except for a 
mobile home or manufactured housing, a registra
tion card to the  purchaser or transferee, shall can
cel the  prior registration for t he  vehicle, and shall 
forward the  necessaiy copies to t he  department on 
the  date of issuance, a s  prescribed in section 
321.24. Mobile homes or manufactured housing 
titled under chapter 448 tha t  have been subject un
der section 446.18 to a public bidder sale in a 
county, shall be titled in the  county's name, with no 
fee and the  county treasurer shall issue the  title. 

3. The applicant shall be  entitled to a credit for 
tha t  portion of the  registration fee of the vehicle 
sold, traded, or junked which had  not expired prior 
to the  transfer of ownership of t he  vehicle. The reg
istration fee for the  new registration for the vehicle 
acquired shall be reduced by the  amount of the 
credit. The credit shall be computed on the  basis of 
t he  number of months remaining in the registra
tion year, rounded to the  nearest whole dollar. The 
credit shall be subject to the  following limitations: 

a. The credit shall be  claimed within thirty 
days from the  date the  vehicle for which credit is 
granted was sold, transferred, or junked. After 
thirty days, all credits shall be  disallowed. 

b. Any credit granted to t he  owner of a vehicle 
which has  been sold, traded, or junked may only be 
claimed by tha t  person toward the  registration fee 
for another vehicle purchased and the  credit may 
not be sold, transferred, or assigned to any other 
person. 

c. When the amount of the  credit is computed 
to be an amount of less than  ten  dollars, a credit 
shall be disallowed. 

d. To claim a credit for t he  unexpired registra
tion fee on a junked vehicle, the  county treasurer 
shall disallow any claim for credit unless the owner 
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presents a junking certificate or other evidence a s  
required by t h e  department to t he  county treasur
er. 

e. A credit shall not b e  allowed to any person 
who has  made claim to  receive a refund under  sec
tion 321.126. 

f. The credit shall only be allowed if the  owner 
provides t he  copy of t h e  registration receipt to t h e  
county treasurer. 

g. If t he  credit allowed exceeds t he  amount of 
t he  registration fee for t h e  vehicle acquired, t he  
owner may  claim a refund under  section 321.126, 
subsection 6, for t he  balance of t he  credit. 

h. The credit shall b e  computed on t he  unex
pired number of months computed from the  date  of 
purchase of t h e  vehicle acquired. 

4. If t he  registration fee upon application is de
linquent, t he  applicant shall be required to pay  t he  
delinquent fee from t h e  f irst  day t he  registration 
fee was  due prorated to t he  month of application for 
new title. 

5. The seller or transferor may file a n  affidavit 
on forms prescribed and  provided by the  depart
ment  with t h e  county t reasurer  of t he  county where 
t he  vehicle i s  registered certifying t he  sale or t rans
fer of ownership of t he  vehicle and t he  assignment 
and delivery of t h e  certificate of title for the  vehicle. 
Upon receipt of t he  affidavit t he  county treasurer  
shall file t he  affidavit with t h e  copy of t he  registra
tion receipt for t he  vehicle on file in  t he  treasurer 's 
office and on t h a t  day t he  treasurer  shall forward 
copies of t he  affidavit to  t h e  department and to  t he  
county t reasurer  of t h e  county of residence of t he  
purchaser or transferee. Upon filing t he  affidavit it  
shall be presumed t h a t  t he  seller or transferor h a s  
assigned and  delivered t he  certificate of title for t he  
vehicle. 

6. An applicant for a new registration for a ve
hicle transferred to t he  applicant by a spouse, par
ent  or child of t h e  applicant, or by operation of law 
upon inheritance, devise or bequest, from the  appli
cant's spouse, parent  or child, or by a former spouse 
pursuant  to a decree of dissolution of marriage, is 
entitled to a credit to b e  applied to the  registration 
fee for t he  transferred vehicle. A credit shall not  b e  
allowed unless t h e  vehicle to  which t he  credit ap
plies is registered within t h e  t ime specified under  
subsection 1. The  credit shall be computed on t he  
basis of t he  number  of unexpired months remain
ing in  the  registration year  of t he  former owner 
computed from the  date  t he  vehicle was t rans
ferred, computed to t h e  nearest  whole dollar. The 
credit may exceed t h e  amount of t he  registration 
fee for t he  transferred vehicle. When the  amount of 
t he  credit is computed to  b e  a n  amount of less t h a n  
ten  dollars, t he  credit shall be disallowed. The cred
it shall not be sold, transferred, or assigned to any 
other person. 

7. If a motor vehicle is leased and  the  lessee 
purchases t h e  vehicle upon termination of t he  
lease, t he  lessor shall, upon claim by the  lessee 

with t he  lessor within f i f teen days of t h e  purchase, 
assign t h e  registration fee credit a n d  registration 
plates for t h e  leased motor vehicle t o  t h e  lessee. 
Credit shall  b e  applied a s  provided i n  subsection 3. 

99 Acts, ch 188, §8 
Surcharge imposed; §321.52A 
Subsection 2 amended 

321.47 Transfers  b y  o p e r a t i o n  o f  law. 
If ownership of a vehicle i s  t ransferred b y  opera

tion of law upon inheritance, devise or  bequest, dis
solution decree, order in  bankruptcy, insolvency, 
replevin, foreclosure or execution sale, abandoned 
vehicle sale, or when the  engine of a motor vehicle 
is replaced by another engine, or a vehicle i s  sold or 
t ransferred to satisfy a n  art isan's lien a s  provided 
i n  chapter 577, a landlord's lien a s  provided i n  
chapter 570, a storage lien a s  provided i n  chapter  
579, a judgment  in  a n  action for abandonment  of a 
mobile home a s  provided in  chapter 555B, or  repos
session is h a d  upon default in  performance of t h e  
t e rms  of a security agreement, t h e  county t reasur
e r  in  t h e  transferee's county of residence, upon t h e  
surrender  of t h e  prior certificate of t i t le or t h e  
manufacturer 's  or importer's certificate, or when  
t h a t  is not  possible, upon presentation of satisfacto
r y  proof to  t h e  county t reasurer  of ownership and  
r ight  of possession to  t h e  vehicle a n d  upon payment  
of a fee of t en  dollars and  t h e  presentation of a n  ap
plication for registration a n d  certificate of title, 
may  issue to t h e  applicant a registration card for 
t h e  vehicle and  a certificate of tit le t o  t h e  vehicle. A 
person entitled to ownership of a vehicle under  a 
decree of dissolution shall  surrender  a reproduc
tion of a certified copy of t h e  dissolution a n d  upon 
fulfilling t he  other requirements of th i s  chapter is 
entitled to  a certificate of tit le a n d  registration re
ceipt issued in  t he  person's name.  

The persons entitled under  t h e  laws of descent 
and  distribution of a n  intestate 's property to  t h e  
possession a n d  ownership of a vehicle owned in  
whole or in  pa r t  by a decedent, upon filing a n  affi
davit s tat ing t h e  name  and  da te  of dea th  of t h e  de
cedent, t h e  right to  possession and  ownership of t he  
persons filing t h e  affidavit, a n d  t h a t  the re  h a s  been 
no administration of t he  decedent's estate,  which 
instrument  shall also contain a n  agreement to  in
demnify creditors of t h e  decedent who would b e  en
titled to  levy execution upon t h e  motor vehicle to  
t h e  extent of t h e  value of t h e  motor vehicle, a r e  en
titled upon fulfilling t h e  other requirements  of th i s  
chapter, to  t he  issuance of a registration card for 
t h e  interest of t h e  decedent i n  t h e  vehicle a n d  a cer
tificate of title to it. If a decedent dies testate,  a n d  
either t h e  will is  not  probated or  is admit ted to pro
ba te  without administration, t h e  persons entitled 
to  t he  possession and ownership of a vehicle owned 
in  whole or in p a r t  by t he  decedent m a y  file a n  affi
davit, and  upon fulfilling t h e  other requirements of 
th is  chapter, a re  entitled to  t h e  issuance of a regis
tration card for t h e  interest of t he  decedent i n  t h e  
vehicle and  a certificate of tit le to  t h e  vehicle. The  
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affidavit shall contain the  same information and  
indemnity agreement a s  is required in  cases of in
testacy pursuant  to this  section. No requirement of 
chapter 450 or 451 shall be considered satisfied by 
t h e  filing of t he  affidavit provided for in this  sec
tion. If, f rom the  records in  t he  office of t he  county 
treasurer, there  appear to b e  any liens on t h e  ve
hicle, t he  certificate of title shall contain a state
men t  of t he  liens unless t he  application is accompa
nied by proper evidence of their  satisfaction or 
extinction. Evidence of extinction may  consist of, 
b u t  is not limited to, a n  affidavit of t h e  applicant 
s ta t ing t h a t  a security interest was  foreclosed a s  
provided in  chapter 554, article 9, par t  5. 

Whenever ownership of a vehicle is transferred 
under  t h e  provisions of this section t he  registration 
plates shall b e  removed and forwarded to  t he  
county t reasurer  of t he  county where t he  vehicle is 
registered or to the  department if t he  vehicle is 
owned by a nonresident. Upon transfer  t he  vehicle 
shall not be operated upon the  highways of this  
s ta te  unti l  t he  person entitled to possession of t he  
vehicle applies for and obtains registration for t he  
vehicle. 

99 Acts, ch 83, §2 
Surcharge imposed; §321.52A 
Unnumbered paragraph 1 amended 

321.48 Vehicles acquired for resale. 
1. When the  transferee of a vehicle is a dealer 

who holds t h e  vehicle for resale and  operates t he  
vehicle only for purposes incident to  a resale and  
displays a dealer plate on t he  vehicle or does not 
drive such vehicle or permit it  to  be driven upon the  
highways, such transferee shall not  be required to 
obtain a new registration or a new certificate of 
title b u t  upon transferring title or interest to 
another person shall execute and  acknowledge a n  
assignment and  warranty of title upon the  certifi
cate of title assigned to t he  person and  deliver the  
same to t he  person to whom such transfer  is made. 

A dealer licensed pursuant  to chapter 322 or 
chapter 322C who has  acquired a vehicle for resale 
which is subject to a security interest a s  provided in  
section 321.50 and who has  forwarded to t he  se
cured par ty  t he  sum necessary to discharge t he  se
curity interest may offer t he  vehicle for sale prior to 
t he  receipt from the  county treasurer  of t he  certifi
cate of title for the  vehicle with t he  lien discharged 
for a period of not more t h a n  thir ty days from the  
date  t h e  vehicle was acquired and  t h e  provisions of 
section 321.104, subsection 2, shall not apply. 

2. A foreign registered vehicle purchased or 
otherwise acquired by a dealer for t he  purpose of 
resale shall b e  issued a certificate of title for t he  ve
hicle by t h e  county treasurer of t he  dealer's resi
dence upon proper application a s  provided in this 
chapter and  upon payment of a fee of five dollars 
and  t he  dealer is exempt from the  payment of any 
and  all registration fees for t he  vehicle. The ap
plication for certificate of title shall b e  made  within 
f if teen days a f te r  the  vehicle comes within t h e  bor
der of t h e  state. However, a dealer acquiring a ve

hicle registered in  another s tate  which permits 
Iowa dealers to reassign t h a t  state's certificates of 
title shall not be required to obtain a new registra
tion or a new certificate of title and  upon transfer
r ing title or interest to another person shall execute 
a n  assignment upon the  certificate of title for t he  
vehicle to t h e  person to whom the  transfer is made 
and  deliver t he  assigned certificate of title to t he  
person. 

3. I n  a transaction in  which a vehicle is t raded 
to a dealer a s  defined in  chapter 322 or chapter 
322C toward t h e  purchase price of another vehicle 
and each vehicle is owned in whole or in par t  by t he  
same person, t h e  person acquiring t he  vehicle from 
the  dealer shall be entitled to a credit under section 
321.46. 

4. Nothing in this  section shall be construed to 
prohibit a dealer from obtaining a new certificate of 
title or new registration in t he  same manner  a s  
other purchasers. 

99 Acts, eh 13, §7 
Surcharge imposed; ??321.52A 
Subsection 1, unnumbered paragraph 2 amended 

321.49 Time limit — penalty — power of 
attorney. 

1. Except a s  provided in section 321.52, if a n  
application for t ransfer  of registration and certifi
cate of title is not submitted to the  county t reasurer  
of t he  residence of t h e  transferee within thirty days 
of t he  da te  of assignment or t ransfer  of title, or 
within thi r ty  days of t he  date of delivery to t h e  pur
chaser if t h e  vehicle is subject to a security interest 
and was  offered for sale pursuant  to section 321.48, 
subsection 1, a penalty of t en  dollars shall accrue 
against t he  applicant, and no registration card or 
certificate of title shall be issued to  the  applicant 
for t he  vehicle unti l  t he  penalty is paid. 

2. Certificates of title to vehicles may b e  as
signed by a n  attorney in fact of the  owner under  a 
power of attorney appointed and so empowered on 
forms provided by t he  department. Such power of 
attorney shall be filed by t he  transferee with t he  
application for title. 

3. A mobile home dealer who acquires a used 
mobile home, or manufactured housing titled in 
Iowa,* and  who does not apply for and obtain a cer
tificate of title from the  county treasurer of t he  
dealer's county of residence within thirty days of 
the  date of acquisition, a s  required under section 
321.45, subsection 4, is subject to a penalty of t en  
dollars. A certificate of title shall not be issued to 
the  mobile home dealer until  the  penalty is paid. 

99 Acts, ch 13, §8; 99 Acts, ch 188, §9 
*Iowa title criteria probably intended to apply to both mobile homes and 

manufactured housing; corrective legislation is pending 
Subsections 1 and 3 amended 

321.50 Security interest provisions. 
1. A security interest in  a vehicle subj ect to reg

istration under  t h e  laws of this  s tate  or a mobile 
home or manufactured housing, except trailers 
whose empty weight is two thousand pounds or 
less, and except new or used vehicles held by a deal-
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er or manufacturer a s  inventory for sale, is per
fected by the  delivery to the  county treasurer of the  
county where the  certificate of title was issued or, 
in the  case of a new certificate, to the  county trea
surer where the  certificate will be  issued, of a n  ap
plication for certificate of title which lists the  secu
rity interest, or a n  application for notation of 
security interest signed by the  owner, or by one 
owner of a vehicle owned jointly by more t han  one 
person, or a certificate of title from another juris
diction which shows the  security interest, and a fee 
of five dollars for each security interest shown. If 
the  owner or secured party is in possession of the  
certificate of title, it must  also be delivered a t  this  
time in order to perfect the  security interest. If a ve
hicle is subject to a security interest when brought 
into this state, t he  validity of the security interest 
and the  date of perfection is determined by section 
554.9103. Delivery as  provided in this subsection is 
a n  indication of a security interest on a certificate 
of title for purposes of chapter 554. 

2. Upon receipt of the  application and the  re
quired fee, t he  county treasurer shall notify the  
holder of the  certificate of title to deliver to the  
county treasurer, within five days from the  receipt 
of notice, the  certificate of title to permit notation of 
the  security interest. If the  holder of the  certificate 
of title shall fail to deliver it within the said five 
days, t he  holder shall be liable to anyone harmed 
by the holder's failure. 

3. Upon receipt of the  application, the certifi
cate of title, if any, and the  required fee, the  county 
treasurer shall note such security interest, and the  
date thereof, on t h e  certificate over the  signature of 
such officer or deputy and the  seal of office. The 
county treasurer shall also note such security in
terest and the  date  thereof in the  county records 
system. The county treasurer shall then mail the  
certificate of title to the  first secured party as  
shown thereon. 

4. When a security interest is discharged, the  
holder shall note a cancellation of same on the  face 
of the  certificate of title over the holder's signature, 
and deliver t he  certificate of title to t he  county trea
surer where title was issued. The county treasurer 
shall immediately note the  cancellation of t he  secu
rity interest on the  face of the certificate of title and 
in the county records system. The county treasurer 
shall on the  same day deliver the  certificate of title 
to the then first secured party or, if there is no such 
person, to the  person as  directed by the owner, in 
writing, on a form prescribed by the  department or, 
if there is no person designated, then to t he  owner. 
The cancellation of the security interest shall be 
noted on the  certificate of title by the  county trea
surer without charge. The holder of a security in
terest discharged by payment who fails to release 
the security interest within fifteen days af ter  being 
requested in writing to do so shall forfeit to t he  per
son making the  payment the sum of twenty-five 
dollars. 

If a title is presented for transfer, and  t h e  lien h a s  
been released by the  lienholder b u t  h a s  not been 
sent to the  county of record for clearance of t h e  lien, 
the  county of transfer shall notify t h e  county of rec
ord tha t  the  lien h a s  been released as  of t he  speci
fied date, and shall make entry upon the  computer 
system, and shall proceed to transfer  t he  title. Noti
fication to t he  county of record shall be  made by a n  
automated statewide system, or by sending a pho
tocopy of t he  released title to t he  county of record. 

When a security interest is discharged, t h e  lien
holder shall note t he  cancellation of t he  security in
terest on the  face of t he  title and may note t he  can
cellation of the  security interest on a form 
prescribed by the  department and deliver a copy of 
t he  form in lieu of the  title to the  department or to 
t he  treasurer of the  county in which the  title was 
issued. The department or county treasurer shall 
note t he  release of t he  security interest upon t h e  
statewide computer system and the  county's rec
ords. A copy of the  form, if used, shall be attached to 
the  title by the  lienholder and shall be  evidence of 
the  release of t he  security interest. The lienholder 
shall deliver the  title to t he  first lienholder, or if 
there is no such person, to t he  person a s  designated 
by the  owner, or if there  is  no such person desig
nated, to the  owner. 

5. The Uniform Commercial Code, chapter 
554, Article 9, shall apply to all transactions in
tended to create a security interest in vehicles ex
cept a s  provided in this  chapter. 

6. Any person obtaining possession of a certifi
cate of title for a vehicle not already subj ect to a per
fected security interest, except new or used ve
hicles held by a dealer or manufacturer a s  
inventory for sale, who purports to have a security 
interest in such vehicle shall, within thir ty days 
from the  receipt of the  certificate of title, deliver 
such certificate of title to t he  county treasurer of 
t he  county where it was issued to note such securi
ty  interest and, if such person fails to do so, t h e  per
son's purported security interest in t he  vehicle 
shall be void and unenforceable and such person 
shall forthwith deliver t he  certificate of title to  t h e  
county treasurer of the  county where it was issued. 
If no security interest h a s  been filed for notation on 
the  certificate of title, t h e  certificate shall be  
mailed by the  treasurer to t he  owner of t h e  vehicle. 
For purposes of determining the  commencement 
date of t he  thirty-day period provided by this  sub
section, it shall be  presumed t ha t  t he  purported se
curity interest holder received the  certificate of 
title on the  date of t he  creation of t he  holder's pur
ported security interest in t he  vehicle or the  da te  of 
the  issuance of the  certificate of title, whichever is  
t he  latter. Any person collecting a fee from the  own
er  of the  vehicle for the  purpose of perfecting a secu
rity interest in such vehicle who does not cause 
such security interest to be  noted on the  certificate 
of title by the  county treasurer shall remit such fee 
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to  t h e  department  of revenue and  finance of this  
state.  

7. Upon request  of any person, t he  county trea
surer  shall  issue a certificate showing whether  
the re  are, on t h e  d a t e  and  hour stated therein, any  
security interests noted on a particular vehicle's 
certificate of title, and  t h e  name and address of 
each secured par ty  whose security interest is noted 
thereon. The  uniform fee for a written certificate 
shall be two dollars if t he  request for t he  certificate 
is on a form conforming to standards prescribed by 
t h e  secretary of state; otherwise, three  dollars. 
Upon request and  payment of t he  appropriate fee, 
t h e  county t reasurer  shall furnish a certified copy 
of any security interest notations for a uniform fee 
of one dollar per  page. 

99 Acts, ch 13, §9; 99 Acts, ch 188, §10 
Surcharge imposed; §321.52A 
Subsection 1 amended 
Subsection 4, unnumbered paragraph 3 amended 

321.57 Operat ion  u n d e r  spec ia l  p lates .  
A dealer owning any vehicle of a tjrpe otherwise 

required to  b e  registered under  this  chapter m a y  
operate or move t he  vehicle upon the  highways 
solely for purposes of transporting, testing, demon
strating, or selling t he  vehicle without registering 
t h e  vehicle, upon condition t h a t  t he  vehicle display 
in  t h e  manner  prescribed in  sections 321.37 and  
321.38 a special plate issued to  t he  owner a s  pro
vided in  sections 321.58 to  321.62. Additionally, a 
new car dealer or a used car dealer may  operate or 
move upon t h e  highways a new or used car or  trail
e r  owned by t h e  dealer for either private or busi
ness purposes without registering it  if t h e  new or 
used car or trailer is in  t he  dealer's inventory a n d  is 
continuously offered for sale a t  retail, and  there  is 
displayed on i t  a special plate issued to  t h e  dealer 
a s  provided in  sections 321.58 to 321.62. 

I n  addition, while a service customer is having 
t h e  customer's own vehicle serviced or repaired by 
t h e  dealer, t he  service customer of t h e  dealer m a y  
operate upon the  highways a motor vehicle owned 
b y  t h e  dealer, except a motor truck or t ruck tractor, 
upon which there  is displayed a special plate issued 
to  t h e  dealer, provided all of the  requirements of 
th is  section a re  complied with. 

Also a transporter may operate or move any  ve
hicle of like type upon the  highways solely for t h e  
purpose of delivery upon likewise displaying there
on like plates issued to  t he  transporter a s  provided 
in  these sections. 

The  provisions of this  section and  sections 321.58 
to  321.62, shall  not  apply to  any vehicles offered for 
hire, work or service vehicles owned by a transport
er  or dealer. 

Mobile home dealers licensed under  chapter 
322B may  transport  and deliver mobile homes or 
manufactured housing in their inventory upon the  
highways of th is  state with a special plate dis
played on t h e  mobile home or manufactured hous
ing a s  provided in  sections 321.58 to 321.62. 

A dealer licensed a s  a wholesaler for a new motor 
vehicle model under  chapter 322 may  operate a 
new motor vehicle of t h a t  model, owned by t he  
wholesaler, upon t h e  highway when there is dis
played on t h e  vehicle a special plate issued to  t he  
wholesaler a s  provided i n  sections 321.58 through 
321.62 and when operated solely for t he  purposes of 
demonstration, show, or exhibition. 

99 Acts, ch 188, §11 
Unnumbered paragraph 5 amended 

321.101 Suspens ion  o r  revocat ion  of  reg
is trat ion o r  cert i f icate  o f  title.  

The department is hereby authorized to suspend 
or revoke t he  registration of a vehicle, registration 
card, registration plate, or any nonresident or oth
er permit in any of t he  following events: 

1. When the  department is satisfied tha t  such 
registration card, plate, or permit was  fraudulently 
or erroneously issued. 

2. When the  department determines t ha t  a 
registered vehicle is mechanically unfi t  or unsafe 
to be operated or moved upon t h e  highways. 

3. When a registered vehicle ha s  been dis
mantled or wrecked. 

4. When the  department determines tha t  t he  
required fee h a s  not been paid and  t he  same is not 
paid upon reasonable notice and  demand. 

5. When a registration card, registration plate, 
or permit is knowingly displayed upon a vehicle 
other t han  t he  one for which issued. 

6. When the  department determines tha t  t he  
owner ha s  committed any offense under this chap
ter  involving t h e  registration card, plate, or permit 
to be suspended or revoked. 

7. When the  department is so authorized un
der any other provision of law. 

8. The department shall cancel a certificate of 
title t h a t  appears to have been improperly issued 
or fraudulently obtained or i n  t h e  case of a mobile 
home or manufactured housing, if taxes were ow
ing under  chapter 435 a t  t he  t ime the  certificate 
was  issued and have not been paid. However, be
fore t he  certificate to  a mobile home or manufac
tured housing where taxes were owing can be can
celed, notice and  opportunity to  pay t he  taxes must  
be given to  t he  person to whom the  certificate was  
issued. Upon cancellation of any certificate of title 
the  department shall notify t h e  county treasurer 
who issued it, who shall enter  t he  cancellation 
upon the  records. The department shall also notify 
the  person to  whom t h e  certificate of title was is
sued, a s  well a s  any lienholders appearing thereon, 
of t he  cancellation and  shall demand the  surrender 
of t he  certificate of title, b u t  t he  cancellation shall 
not affect t he  validity of any lien noted thereon. 

9. If a commercial motor vehicle ha s  been as
signed to be operated by a commercial motor carri
er  whose ability to operate ha s  been terminated or 
denied by a federal agency. 
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10. Notice of suspension or revocation of t he  
registration of a vehicle, registration card, regis
tration plate, or any nonresident or other permit  
under  t he  te rms of th is  section shall b e  by personal 
delivery of said notice to t h e  person to  be so notified 
or by certified mail  addressed to such person a t  t he  
person's address a s  shown on t h e  registration rec
ord. No re turn  acknowledgment shall be necessary 
to  prove such la t ter  service. 

If a vehicle, for which t he  registration h a s  been 
suspended or revoked pursuant  to subsection 4 of 
th is  section, is t ransferred to a bona fide purchaser 
for value without actual knowledge of such suspen
sion or revocation then  t he  vehicle shall be deemed 
to  be registered and  the  provisions of sections 
321.28 and 321.30, subsections 4 and 5, shall not  b e  
applicable to such vehicle for t he  failure of t he  pre
vious owner to pay  t he  required fees. 

99 Acts, ch 188, §12 
Subsection 8 amended 

321.104 P e n a l  o f f enses  aga ins t  t i t le  law. 
I t  is  a misdemeanor, punishable as  provided in  

section 321.482 for any person to  commit any of t h e  
following acts: 

1. To operate any motor vehicle upon the  high
ways upon which t h e  certificate of title h a s  been 
canceled, or while a certificate of registration of a 
motor vehicle is suspended or revoked. 

2. For a dealer, or a person acting on behalf of a 
dealer to  acquire, purchase, hold or display for sale 
a motor vehicle without having obtained a 
manufacturer 's or  importer's certificate or a certifi
cate of title, or assignments thereof, unless other
wise provided in  th is  chapter. 

3. To fail to surrender  a certificate of title, reg
istration card, or registration plates upon cancella
tion, suspension, or revocation of the  certificate or 
registration by t h e  department and notice a s  pre
scribed in  this chapter. 

4. To sell, offer for sale, or t ransfer  a motor ve
hicle, trailer, or semitrailer, except a s  provided in  
section 321.47 or 321.48, without obtaining a certif
icate of title in  t h e  name  of t h e  seller or transferor 
or without delivering to the  purchaser or transfer
ee  a certificate of title or a manufacturer 's or im
porter's certificate duly assigned to t he  purchaser 
or transferee a s  provided in  this  chapter. 

5. To violate any of t he  other provisions of this  
chapter or any lawful rules adopted pursuant  to 
this  chapter. 

6. For a dealer to sell or t ransfer  a mobile home 
or manufactured housing without delivering to  t he  
purchaser or t ransferee a certificate of title or a 
manufacturer 's or importer's certificate properly 
assigned to  the  purchaser, or to transfer  a mobile 
home or manufactured housing without disclosing 
to  t he  purchaser t h e  owner of t h e  mobile home or 
manufactured housing in a manner  prescribed by 
t he  department pursuant  to rules, or to fail to certi
fy  within seven days to t he  proper county t reasurer  

t he  information required unde r  section 321.45, 
subsection 4, or to fail to  apply for a n d  obtain a cer
tificate of title for a used  mobile home or manufac
tured housing, titled in  Iowa, acquired b y  t h e  deal
e r  within thir ty days from t h e  da t e  of acquisition a s  
required under  section 321.45, subsection 4. 

99 Acts, ch 188, 613 
Subsection 6 amended 

321.123 Trailers.  
All trailers except f a rm  trailers, mobile homes, 

and  manufactured housing, unless  otherwise pro
vided i n  this  section, a r e  subject to  a registration 
fee of t en  dollars. Trailers for which t h e  empty 
weight i s  two thousand pounds or less a r e  exempt 
from t h e  certificate of title a n d  lien provisions of 
this  chapter. Fees collected under  th i s  section shall  
not  b e  reduced or prorated under  chapter  326. 

1. Travel trai lers and  fifth-wheel travel  trail
ers, except those in  manufacturer 's  or  dealer's 
stock, shall be subject to  a n  annua l  fee of twenty 
cents per  square  foot of floor space computed  on the 
exterior overall measurements,  b u t  excluding 
three  feet occupied by any trai ler  hi tch a s  provided 
by and  certified to  by t h e  owner, t o  t h e  nearest  
whole dollar, which amount shall  not  b e  prorated or 
refunded; except t h e  annual  fee for travel  t rai lers  of 
any type, when registered in  Iowa for t h e  f i r s t  t ime 
or when removed from a manufacturer 's  or  dealer's 
stock, shall b e  prorated on a monthly basis. I t  i s  
fur ther  provided t h e  annual  fee t h u s  computed 
shall b e  limited to seventy-five percent of t h e  ful l  
fee a f t e r  t he  vehicle i s  more t h a n  six model years  
old. 

A travel trailer m a y  be stored unde r  section 
321.134, provided t h e  travel t rai ler  is not  used  for 
h u m a n  habitation for any period dur ing storage 
and  is not moved upon the  highways of t h e  state.  A 
travel  trailer stored under  section 321.134 is not  
subject to  a mobile home tax  assessed under  chap
t e r  435. 

2. Trailers and bulk spreaders which a r e  not  
self-propelled having a gross weight of not  more  
t h a n  twelve tons used for t h e  transportat ion of fer
tilizers and  chemicals used for f a r m  crop produc
tion shall  b e  subject to a registration fee of five dol
lars. 

3. Motor t rucks or  t ruck tractors pulling trail
ers  or  semitrailers shall  b e  registered for t h e  com
bined gross weight of t h e  motor t ruck or t ruck  trac
tor  and  trailer or semitrailer, except tha t :  

a. Motor t rucks registered for six tons  or less 
not used  for hire, pulling trai lers or  semitrailers 
used by a person engaged i n  fa rming to  t ranspor t  
commodities produced by t h e  owner, or  to  t ranspor t  
commodities or livestock purchased by t h e  owner 
for u se  in  t h e  owner's own farming operation or  
used by any person to  t ransport  horses shall  not  b e  
subject to  registration for t h e  gross weight of such 
trailer or semitrailer provided t h e  combined gross 
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weight does not  exceed twelve tons, plus t h e  toler
ance provided for in  section 321.466. 

b. Motor t rucks registered for six tons  or less 
not  used for hire, pulling trailers or semitrailers 
used by a person in  t h e  person's own operations 
shall not b e  subject to  registration for t h e  gross 
weight of such trailer or semitrailer provided the  
combined gross weight does not exceed eight tons, 
plus t he  tolerance provided for in section 321.466. 

99 Acts, ch 188, §14 
Exemptions, see §321.176 
Unnumbered paragraph 1 amended 

321.166 Vehicle plate specifications. 
Vehicle registration plates shall conform to t he  

following specifications: 
1. Registration plates shall be of metal  and  of a 

size not to exceed six inches by twelve inches, ex
cept t h a t  t h e  size of plates issued for u se  on motor
ized bicycles, motorcycles, motorcycle trailers, and 
trailers with a n  empty weight of two thousand 
pounds or less shall b e  established by t h e  depart
ment.  

Trailers with empty weights of two thousand 
pounds or less may, upon request, be licensed with 
regular-sized license plates. 

2. Every registration plate or pair  of plates 
shall display a registration plate number which 
shall consist of alphabetical or numerical charac
t e r s  or a combination thereof and  t h e  n a m e  of th is  
state, which may  b e  abbreviated. Every registra
tion plate issued by t he  county treasurer  shall dis
play t he  name  of t he  county, including any plate is
sued pursuant  to section 321.34, except Pearl 
Harbor a n d  purple hear t  registration plates issued 
prior to  J a n u a r y  1,1997, and  collegiate, f i re  fighter, 
and  congressional medal of honor registration 
plates. Special truck registration plates shall  dis
play t he  word "special". 

3. The registration plate number shall be dis
played in  characters which shall not exceed a 
height of four inches nor a stroke width exceeding 
five-eighths of a n  inch. Special plates issued to 
dealers shall display t he  alphabetical character 
"D", which shall b e  of the  same size a s  t h e  charac
ters  in  t h e  registration plate. The registration 
plate number issued for motorized bicycles, motor
cycles, trailers with a n  empty weight of two thou
sand pounds or less, and motorcycle trailers shall 
be a size prescribed by t he  department.  

4. The registration plate number, except on 
motorized bicycle, motorcycle, motorcycle trailer, 
and  trailers wi th  a n  empty weight of two thousand 
pounds or less shall be of sufficient size to  be read
able from a distance of one hundred feet during 
daylight. 

5. There shall be a marked contrast between 
the  color of t he  registration plates and  t h e  da ta  
which is required to  be displayed on t h e  registra
tion plates. When a new series of registration 
plates is issued to  replace a current series, t h e  new 
registration plates shall be of a distinctively differ

ent  color from the  series which is replaced, except 
for collegiate registration plates issued under  sec
tion 321.34, subsection 7. 

6. Registration plates issued to  a disabled vet
e ran  under  t h e  provisions of section 321.105 shall 
display t h e  alphabetical characters "DV" which 
shall precede t h e  registration plate number. The 
plates m a y  also display a persons with disabilities 
parking sticker if issued to  t h e  disabled veteran by 
t he  department  under  section 321L.2. 

7. The year  and  month of expiration of regis
tration, which may be abbreviated, shall b e  dis
played on vehicle registration plates issued by t he  
county treasurer. A distinctive emblem or valida
tion sticker may be prescribed by t he  department 
to designate the  year  and  month of expiration. The 
year  and  month of expiration shall not b e  required 
to  b e  displayed on plates issued under  section 
321.19. 

8. The owner of a trailer with a n  empty weight 
of two thousand pounds or less shall receive regis
tration plates for t he  trailer smaller t h a n  plates 
regularly issued for automobiles pursuant  to  rules 
adopted by t h e  department in accordance with this  
section unless t he  owner requests regular-sized 
plates. 

9. Special registration plates issued pursuant  
to  section 321.34 beginning January  1, 1997, other 
t h a n  congressional medal of honor, collegiate, fire 
fighter, and  na tura l  resources registration plates, 
shall be consistent with t he  design and  color of reg
u la r  registration plates bu t  shall provide a space on 
a portion of t he  plate for t he  purpose of allowing t he  
placement of a distinguishing processed emblem. 
Special registration plates shall also comply with 
t h e  requirements for regular registration plates a s  
provided in  this  section to  t he  extent t he  require
ments  a r e  consistent with t he  section authorizing a 
particular special vehicle registration plate. 

10. If t h e  department reissues a new registra
tion plate design for a special registration plate un
der section 321.34, all persons who have purchased 
or obtained t he  special registration plates shall not 
be required to pay the  issuance fee. 

99Acts,  ch 13, §10, 29 
Subsections 1 and 4 amended 

321.178 Driver education — restricted li
cense — reciprocity. 

1. Approved course. An  approved driver 
education course a s  programmed by t h e  depart
ment  of education shall  consist of a t  least thir ty 
clock hours of classroom instruction, and  six or 
more clock hours of laboratory instruction of which 
a t  least three  clock hours shall consist of street or 
highway driving. Classroom instruction shall in
clude all of t h e  following: 

a. A minimum of four hours of instruction con
cerning substance abuse. 

b. A minimum of twenty minutes of instruction 
concerning railroad crossing safety. 
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c. Instruction relating to becoming a n  organ 
donor under  t he  uniform anatomical gif t  Act. 

To b e  qualified a s  a classroom driver education 
instructor, a person shall have satisfied the  educa
tional requirements for a teaching license a t  t h e  
elementary or secondary level and hold a valid li
cense to teach driver education in t he  public 
schools of th is  state. 

Every public school district in  Iowa shall offer or 
make available to  all students residing in  t h e  
school district or Iowa students attending a non
public school in  t he  district a n  approved course in  
driver education. The courses may  be offered a t  
sites other t h a n  a t  t he  public school, including non
public school facilities within t he  public school dis
tricts. An  approved course offered during t he  sum
mer  months, on Saturdays, a f te r  regular school 
hours dur ing t he  regular te rms or partly in  one 
te rm or summer vacation period and partly in  t h e  
succeeding te rm or summer vacation period, a s  t h e  
case may  be, shall satisfy t he  requirements of th is  
section to  t h e  same extent a s  a n  approved course of
fered during t he  regular school hours of t he  school 
term. A student  who successfully completes and  
obtains certification in  a n  approved course in driv
er  education or a n  approved course in  motorcycle 
education may, upon proof of such fact, b e  excused 
from any field test  which the  student would other
wise b e  required to take in demonstrating t he  stu
dent's ability to  operate a motor vehicle. A student 
shall not b e  excused from any field test  if a parent,  
guardian, or instructor requests t h a t  a test  be 
administered. Street or highway driving instruc
tion may  b e  provided by a person qualified a s  a 
classroom driver education instructor or a person 
certified by t h e  department of transportation and  
authorized by t he  board of educational examiners. 
A final  field tes t  prior to a student's completion of 
a n  approved course shall be administered by a per
son qualified a s  a classroom driver education 
instructor. The department of transportation shall  
adopt rules  pursuant  to chapter 17A to provide for 
certification of persons qualified to provide street 
or highway driving instruction. The board of educa
tional examiners shall adopt rules pursuant  to  
chapter 17A to  provide for authorization of persons 
certified by t he  department of transportation to  
provide street or highway driving instruction. 

"Student", for purposes of this  section, means  a 
person between the  ages of fourteen years and  
twenty-one years  who resides in  the  public school 
district a n d  who satisfies t he  preliminary licensing 
requirements of t h e  department of transportation. 

Any person who successfully completes a n  ap
proved driver education course a t  a private or com
mercial driver education school licensed by t he  de
par tment  of transportation, shall likewise b e  
eligible for a driver's license a s  provided in section 
321.180B or 321.194. 

2. Restricted license. 
a. A person between sixteen a n d  eighteen 

years  of age who is not in  a t tendance a t  school o r  
who is i n  attendance in a public or  private school 
where a n  approved driver's education course i s  no t  
offered or available, may  b e  issued a restricted li
cense only for travel to and  f rom work or to  t r ans 
port  dependents to  and from temporary care facili
ties, if necessary for t h e  person t o  main ta in  t h e  
person's present employment, without having com
pleted a n  approved driver's education course. T h e  
restricted license shall b e  issued by t h e  depar tment  
only upon confirmation of t h e  person's employment 
a n d  need for a restricted license t o  t ravel  t o  a n d  
from work or to  t ransport  dependents  to  a n d  f rom 
temporary care facilities if necessary to  main ta in  
t h e  person's emplojonent a n d  upon receipt of a 
writ ten s ta tement  from t h e  public or  pr ivate  school 
t h a t  a n  approved course in  driver's education w a s  
not offered or available to  t h e  person, if applicable. 
The  employer shall  notify t h e  depar tment  if t h e  
employment of t h e  person is te rminated  before t h e  
person a t ta ins  t h e  age of eighteen. T h e  person shall  
not  have a restricted license revoked or suspended 
upon reentering school prior t o  age eighteen if t h e  
s tudent  enrolls i n  and  completes t h e  classroom por
tion of a n  approved driver's education course a s  
soon a s  a course is available. 

b. The  department m a y  suspend a restricted li
cense issued under  this  section upon receiving a 
record of t h e  person's conviction for one violation 
a n d  shall revoke t h e  license upon receiving a record 
of conviction for two or more violations of a law of 
th is  s ta te  or  a city ordinance regulat ing t h e  opera
tion of motor vehicles on highways, other  t h a n  
parking violations a s  defined i n  section 321.210. 
After  revoking a license unde r  th i s  section t h e  de
par tment  shall not  grant  a n  application for a n e w  
license or permit  unt i l  t h e  expiration of one yea r  or  
unt i l  t h e  person at ta ins  t he  age of eighteen which
ever is t h e  longer period. 

3. Driver's license reciprocity. 
a. The  department m a y  issue a class C or M 

driver's license to  a person who is sixteen or seven
teen years  of age and  who is a current  resident of 
t h e  state, b u t  who h a s  been driving a s  a resident of 
another s ta te  for a t  least one yea r  prior to  residen
cy within t he  state. 

b. The following criteria m u s t  b e  m e t  prior t o  
issuance of a driver's license pu r suan t  t o  th i s  sub
section: 

(1) The  minor mus t  reside with  a paren t  or  
guardian. 

(2) The  minor mus t  have driven under  a valid 
driver's license for a t  least one year  in  t h e  prior 
s ta te  of residence. Six months  of t h e  one yea r  com
putation may  include driving wi th  a n  instruction 
permit. 

(3) The  minor mus t  have  h a d  n o  moving traff ic  
violations on t he  minor's driving record. 
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(4) The minor must  pass t he  written and  driv
ing skills tes ts  a s  required by t he  department, b u t  
is not required to have taken a driver's education 
class. 

99 Acts, ch 13, §11 
Driver education courses to include instruction relating to energy effi

ciency and  safety; 90 Acts, ch 1252, §54 
Department  of public health to cooperate to provide materials and  infor

mation relating to becoming a n  organ donor; 94 Acts, ch 1102, §3 
Applicability of 1998 changes to minimum age requirements to issuance 

of permits  and  licenses; 98 Acts, ch 1112, §14, 16 
Subsection 1, unnumbered paragraphs 2 and  3 amended 

321.180B Graduated driver's licenses for 
persons aged fourteen through seventeen. 

Persons under  age eighteen shall not b e  issued a 
license or permit  to operate a motor vehicle except 
under  t h e  provisions of this  section. However, t h e  
department  may  issue restricted and  special driv
er's licenses to  certain minors a s  provided in  sec
tions 321.178 and 321.194, and driver's licenses re
stricted to  motorized bicycles a s  provided in  section 
321.189. A license or permit shall not be issued un
der  th is  section or section 321.178 or 321.194 with
out t h e  consent of a parent  or guardian. An addi
tional consent is required each t ime a license or 
permit  is issued under  th is  section or section 
321.178 or 321.194. The consent must  b e  signed by 
a t  least one parent  or guardian on a n  affidavit form 
provided by t he  department. 

1. Instruction permit. The department may  
issue a n  instruction permit to  a n  applicant be
tween t he  ages of fourteen and eighteen years  if t h e  
applicant meets t he  requirements of sections 
321.184 and  321.186, other t h a n  a driving demon
stration, and  pays t he  required fee. An  instruction 
permit  issued under this  section shall be valid for a 
period not to  exceed two years from the  licensee's 
bir thday anniversary in t he  year  of issuance. A mo
torcycle instruction permit issued under  this  sec
tion is not renewable. 

Subject to t he  limitations i n  this  subsection, a n  
instruction permit entitles t he  permittee, while 
having t he  permit in  t he  permittee's immediate 
possession, to operate a motor vehicle other t h a n  a 
commercial motor vehicle or a s  a chauffeur or a mo
tor vehicle with a gross vehicle weight ra t ing of six
teen thousand one or more pounds upon t h e  high
ways. 

Except a s  otherwise provided, a permittee who is 
less t h a n  eighteen years of age and who is operat
ing a motor vehicle must  be accompanied by a per
son issued a driver's license valid for t he  vehicle op
erated who is the  parent  or guardian of t h e  
permittee, member of t he  permittee's immediate 
family if t h e  family member is a t  least twenty-one 
years  of age, a n  approved driver education instruc
tor, a prospective driver education instructor who is 
enrolled in  a practitioner preparation program 
with a safety education program approved by t h e  
s ta te  board of education, or a person a t  least 
twenty-five years of age if written permission is 
granted by t h e  parent or guardian, and  who is actu
ally occupying a seat beside t he  driver. A permittee 

shall not operate a motor vehicle if the number of 
passengers in  t h e  motor vehicle exceeds t he  num
ber of passenger safety belts in  t h e  motor vehicle. If 
t he  applicant for a n  instruction permit holds a driv
er's license issued in  th i s  s ta te  valid for t h e  opera
tion of a motorized bicycle or a motorcycle, t h e  in
struction permit  shall b e  valid for such operation 
without t he  requirement of a n  accompanying per
son. 

However, if t h e  permittee is operating a motor
cycle in accordance with this  section, the  accompa
nying person mus t  be within audible and visual 
communications distance from t h e  permittee and 
be accompan3dng t h e  permittee on or in a different 
motor vehicle. Only one permittee shall be under  
the  immediate supervision of a n  accompanjdng 
qualified person. 

A permittee shall  not b e  penalized for failing to 
have t he  instruction permit  in  t h e  permittee's im
mediate possession if t h e  permittee produces in  
court, within a reasonable time, a n  instruction per
mit  issued to t h e  permittee and  valid a t  the  t ime of 
the  permittee's arrest  or a t  t he  t ime the  permittee 
was  charged with failure to have the  permit in  t he  
permittee's immediate possession. 

2. Intermediate license. The department may  
issue a n  intermediate driver's license to a person 
sixteen or seventeen years  of age who possesses a n  
instruction permit  issued under  subsection 1 or a 
comparable instruction permit issued by another 
s tate  for a minimum of six months immediately 
preceding application, and  who presents a n  affida
vit signed by a parent  or guardian on a form to be 
provided by t he  department t h a t  t he  permittee h a s  
accumulated a total of twenty hours of street or 
highway driving of which two hours were con
ducted a f te r  sunset  and  before sunrise and  t he  
street or highway driving was  with the  permittee's 
parent,  guardian, instructor, a person certified by 
t he  department, or  a person a t  least twenty-five 
years of age who h a d  written permission from a 
parent  or guardian to accompany the permittee, 
and whose driving privileges have not been sus
pended, revoked, or barred under  this chapter or 
chapter 3 2 I J  during, and  who h a s  been accident 
and conviction free continuously for, the six-month 
period immediately preceding t he  application for 
a n  intermediate license. An  applicant for a n  inter
mediate license mus t  meet t he  requirements of sec
tion 321.186, including satisfactory completion of 
driver education a s  required in  section 321.178, 
and payment of t h e  required license fee before a n  
intermediate license will be issued. A person issued 
a n  intermediate license mus t  limit the number of 
passengers in t h e  motor vehicle when the  inter
mediate licensee is operating t he  motor vehicle to  
t he  number of passenger safety belts. 

Except a s  otherwise provided, a person issued a n  
intermediate license under  this  subsection who is 
operating a motor vehicle between the  hours of 
twelve-thirty a.m. and  five a.m. must  be accompa-
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nied by a person issued a driver's license valid for 
t he  vehicle operated who is t he  parent  or guardian 
of t he  permittee, a member of t he  permittee's im
mediate family if t he  family member is a t  least 
twenty-one years  of age, a n  approved driver educa
tion instructor, a prospective driver education 
instructor who is enrolled in a practitioner prepa
ration program with a safety education program 
approved by t he  s ta te  board of education, or a per
son a t  least twenty-five years of age if written per
mission is granted by t he  parent  or guardian, a n d  
who is actually occupying a seat beside t he  driver. 
However, a licensee may operate a vehicle to a n d  
from school-related extracurricular activities and  
work without a n  accompanying driver between the  
hours of twelve-thirty a.m. and five a.m. if such li
censee possesses a waiver on a form to  b e  provided 
by t he  department. An  accompanying driver is not  
required between the  hours  of five a.m. and  twelve-
thir ty a.m. 

3. Remedial driver improvement action or sus
pension of permit or intermediate license. A per
son who h a s  been issued a n  instruction permit or 
a n  intermediate license under  this  section, upon 
conviction of a moving traffic violation or involve
ment  in  a motor vehicle accident which occurred 
during t he  te rm of t he  instruction permit  or inter
mediate license, shall be subject to remedial driver 
improvement action or suspension of t he  permit or 
license. A person possessing a n  instruction permit  
who has  been convicted of a moving traffic violation 
or h a s  been involved in  a n  accident shall not b e  is
sued a n  intermediate license until  t he  person h a s  
completed t he  remedial driver improvement action 
and  h a s  been accident and  conviction free continu
ously for the  six-month period immediately preced
ing t h e  application for t he  intermediate license. A 
person possessing a n  intermediate license who h a s  
been convicted of a moving traffic violation or h a s  
been involved in  a n  accident shall not b e  issued a 
full  driver's license unti l  t he  person h a s  completed 
t h e  remedial driver improvement action and h a s  
been accident and  conviction free continuously for 
t he  twelve-month period immediately preceding 
t he  application for a full driver's license. 

4. Full driver's license. A full driver's license 
may  b e  issued to a person seventeen years of age 
who possesses a n  intermediate license issued un
der subsection 2 or a comparable intermediate li
cense issued by another s tate  for a minimum of 
twelve months immediately preceding application, 
and who presents a n  affidavit signed by a parent  or 
guardian on a form to b e  provided by t he  depart
ment  t ha t  t he  intermediate licensee h a s  accumu
lated a total of t en  hours of street or highway driv
ing of which two hours were conducted af ter  sunset  
and  before sunrise and  t h e  street or highway driv
ing was  with t h e  licensee's parent,  guardian, 
instructor, a person certified by t he  department, or 
a person a t  least twenty-five years of age who h a d  
written permission from a parent  or guardian to ac

company t h e  licensee, whose driving privileges 
have not been suspended, revoked, or barred  under  
this  chapter or chapter 3 2 I J  during, a n d  who h a s  
been accident and  conviction free  continuously for, 
t h e  twelve-month period immediately preceding 
t he  application for a full  driver's license, a n d  who 
h a s  paid t h e  required fee. 

5. Class M license education requirements. A 
person under  t h e  age of eighteen applying for a n  in
termediate or full  driver's license valid for t h e  op
eration of a motorcycle shall b e  required to  success
fully complete a motorcycle education course ei ther 
approved and  established b y  t h e  depar tment  of 
transportation or from a private or commercial 
driver education school licensed by t h e  depar tment  
of transportation before t h e  class M license will b e  
issued. A public school district shall  charge a stu
dent a fee which shall not exceed t h e  actual  cost of 
instruction minus  moneys received b y  t h e  school 
district under  subsection 6. 

6. Motorcycle rider education fund. The  mo
torcycle rider education fund  is established i n  t h e  
office of t he  t reasurer  of state.  The moneys credited 
to  t he  fund  a r e  appropriated to  t h e  s t a te  depart
ment  of transportation to b e  used to  establish new 
motorcycle rider education courses a n d  reimburse 
sponsors of motorcycle rider education courses for 
t he  costs of providing motorcycle r ider education 
courses approved and  established by t h e  depart
ment.  The  department  shall  adopt rules  under  
chapter 17A providing for t h e  distribution of mon
eys to sponsors of motorcycle r ider education 
courses based upon t h e  cost of providing t h e  educa
tion courses. 

7. Rules. The  department  m a y  adopt rules  
pursuant  to  chapter 17A to administer th i s  section. 

99  Acts, ch 13, §12, 13; 99 Acts, ch 128, § 1 - 3  
Applicability of 1998 changes to minimum age requirements  for permit  

and  license issuance; 98 Acts, ch 1112, §14, 16 
See Code editor's note to §10A.202 
Subsection 2, unnumbered paragraph 1 amended 
Subsection 4 amended 

321.186 Examination of new or incompe
tent operators. 

The department may  examine every new appli
cant  for a driver's license or any person holding a 
valid driver's license when t h e  depar tment  h a s  rea
son to believe t h a t  t h e  person m a y  b e  physically or  
mentally incompetent to operate a motor vehicle, 
or whose driving record appears to t h e  depar tment  
to just ify t he  examination. The  examinations shall  
b e  held in every county within periods not  to  exceed 
fif teen days except t h a t  t he  driving skills tes t  for a 
commercial driver's license shall b e  given only a t  
locations where required driving skills m a y  b e  ade
quately tested, including pretr ip a n d  off-road ex
aminations. The department  shall make  every ef
fort to  accommodate a functionally illiterate 
applicant when the  applicant is tak ing a knowledge 
test.  The department  shall make  every effort to  
have a n  examiner conduct t h e  commercial driver's 
license driving skills tes ts  a t  other locations i n  th is  
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s ta te  w h e r e  skills m a y  b e  adequately t es ted  w h e n  
requested by  a person represent ing t e n  or  more  
drivers requir ing driving skills testing. 

T h e  depar tment  shal l  m a k e  every effort to  ac
commodate a commercial driver's license appli
cant 's  need  to  a r range  a n  appointment  for a driving 
skills t e s t  a t  a n  established t e s t  si te o ther  t h a n  
where  t h e  applicant passed t h e  required knowl
edge test .  T h e  depar tment  shall  report  to  t h e  gover
nor  a n d  t h e  general  assembly on any  problems, ex
t raordinary  costs a n d  recommendations regarding 
t h e  appointment  scheduling process. 

T h e  examination shall  include a screening of t h e  
applicant 's eyesight, a t e s t  of t h e  applicant 's ability 
t o  r ead  a n d  unders tand  highway signs regulating, 
warning,  a n d  directing traffic, a t e s t  of t h e  appli
cant 's  knowledge of t h e  t raff ic  laws of th i s  s ta te ,  a n  
actual  demonstrat ion of ability to  exercise ordinary 
a n d  reasonable control i n  t h e  operation of a motor 
vehicle a n d  other  physical a n d  men ta l  examina
t ions a s  t h e  depar tment  f inds  necessary to  deter
mine  t h e  applicant's f i tness  to operate a motor  ve
hicle safely upon t h e  highways. However, a n  
applicant for a new driver's license o ther  t h a n  a 
commercial driver's license need not  p a s s  a vision 
t e s t  administered by  t h e  depar tment  if t h e  appli
can t  files wi th  t h e  depar tment  a vision report  i n  ac
cordance wi th  section 321.186A which shows t h a t  
t h e  applicant 's  visual acuity level mee t s  or  exceeds 
those required by t h e  depar tment .  

A physician licensed u n d e r  chapter  148, 150, or 
150A, or  a n  optometrist  licensed u n d e r  chapter  
154, m a y  report  to t h e  depar tment  t h e  identi ty of a 
person who  h a s  been diagnosed a s  hav ing  a physi
cal or  m e n t a l  condition which would render  t h e  
person physically or mental ly incompetent t o  oper
a t e  a motor  vehicle in  a safe manner.  T h e  physician 
or  optometrist  shall  m a k e  reasonable efforts to  
notify t h e  person who is t h e  subject of t h e  report,  in  
writing. T h e  wr i t ten  notification shal l  s t a te  t h e  na
t u r e  of t h e  disclosure a n d  t h e  reason for t h e  disclo
sure.  A physician or  optometrist mak ing  a report  
u n d e r  t h i s  section shall  b e  immune  f rom any  liabil
ity, civil or criminal, which might  otherwise b e  in
curred or  imposed a s  a resul t  of t h e  report .  A physi
cian or optometrist  h a s  no  duty  to  m a k e  a report  or 
to  w a r n  th i rd  par t ies  wi th  regard t o  a n y  knowledge 
concerning a person's menta l  or  physical compe
tency to  operate  a motor vehicle in  a sa fe  manner .  
Any report  received by  t h e  depar tment  f rom a phy
sician or  optometrist  u n d e r  th is  section shal l  b e  
kep t  confidential. Information regulated by  chap
t e r  141A shal l  b e  subject t o  t h e  confidentiality pro
visions a n d  remedies of t h a t  chapter. 

9 9  Acts,  c h  181, §16 
U n n u m b e r e d  p a r a g r a p h  4 a m e n d e d  

321.187 Examiners .  
1. T h e  depar tment  shall  examine applicants 

for driver's licenses. Examiners  of t h e  depar tment  
shall  w e a r  a n  identifying badge a n d  uni form pro
vided b y  t h e  depar tment .  

2. T h e  depar tment  m a y  b y  ru le  designate com
muni ty  colleges to  adminis ter  t h e  driving skills tes t  
required for a commercial driver 's license provided 
t h a t  all of t h e  following occur: 

a. T h e  driving skills t e s t  i s  t h e  s ame  a s  t h a t  
which would otherwise b e  administered b y  t h e  
s ta te .  

b. T h e  examiner  contractually agrees to  com
ply wi th  t h e  requirements  of 49  C.ER. § 383.75 a s  
adopted by  ru le  b y  t h e  depar tment .  

9 9  Acts,  ch  96, §29 
Sect ion a m e n d e d  

321.188 C o m m e r c i a l  dr iver 's  l i c e n s e  re
q u i r e m e n t s .  

1. Before t h e  depar tment  issues,  renews, or up
grades  a commercial driver's license a n d  i n  addi
t ion t o  t h e  requirements  of section 321.182, t h e  li
cense applicant shall  do all of t h e  following: 

a. Certify whether  t h e  applicant is subject to 
a n d  mee t s  applicable driver qualifications of 49 
C.ER. p a r t  391  a s  adopted b y  ru le  by  t h e  depart
ment .  

b. Certify t h e  applicant i s  not  subject to  any 
commercial driver's license disqualification and  
h a s  committed no  offense a n d  h a s  not acted in  a 
m a n n e r  which ei ther  alone or wi th  previous actions 
or  offenses could resul t  i n  commercial driver's li
cense disqualification. 

c. Successfully pass  knowledge t e s t s  a n d  driv
i n g  skills t e s t s  which t h e  depar tment  shall require 
b y  rule.  T h e  rules  adopted shall  substantially com
ply wi th  t h e  federal  min imum tes t ing  a n d  licensing 
requirements  i n  49  C.ER. p a r t  383, subpar ts  E,  G, 
a n d  H a s  adopted by  ru le  by  t h e  department .  

d. Certify t h e  vehicle to  b e  operated i n  t h e  driv
i n g  skills tes t s  represents  t h e  largest  class of ve
hicle t h e  applicant will operate  on  t h e  highway. 

e. Certify t h a t  t h e  applicant is a resident of 
Iowa or a resident  of a foreign jurisdiction. 

2. A n  applicant for a commercial driver's li
cense m a y  subst i tute  for a driving skills t e s t  t h e  ap
plicant's operat ing record a n d  previous passage of 
a driving skills t e s t  or t h e  applicant 's operating rec
ord a n d  previous driving experience if all of t h e  fol
lowing conditions exist: 

a. T h e  applicant i s  currently licensed to  oper
a t e  a commercial motor vehicle. 

b. T h e  applicant certifies t h a t  dur ing  t h e  two 
yea r s  immediately preceding application all of t h e  
following apply: 

(1) T h e  applicant h a s  not held driver's licenses 
valid for t h e  operation of commercial motor ve
hicles f rom more t h a n  one s t a t e  simultaneously. 

(2) T h e  applicant h a s  not  h a d  any  convictions 
which a r e  federal commercial driver's license dis
qualifying offenses u n d e r  49  C.ER. § 383.51 a s  
adopted by  ru le  by t h e  depar tment  while operating 
any  type  of vehicle. 

(3) T h e  applicant h a s  not  committed a traffic 
violation, other  t h a n  a park ing  violation, arising in  
connection wi th  a traff ic  accident. 
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(4) No record of a n  accident exists for which t h e  
applicant was  convicted of a moving traffic viola
tion. 

(5) The applicant h a s  not h a d  any driver's li
cense suspended, revoked, or canceled. 

c. The applicant provides evidence of and certi
fies t h a t  t h e  applicant is employed in  a job requir
ing operation of a commercial motor vehicle and  
t he  applicant h a s  done one of t h e  following; 

(1) H a s  previously passed a driving skills tes t  
given by this  s ta te  or i ts  designee in  a motor vehicle 
representative of t he  class of motor vehicle t he  ap
plicant will operate. 

(2) H a s  operated during t he  two-year period 
immediately preceding t he  application a motor ve
hicle representative of t he  class of motor vehicle 
t h e  applicant will operate. 

3. An  applicant for a hazardous material en
dorsement mus t  pass a knowledge tes t  as  required 
under  49 C.F.R. § 383.121 as  adopted by rule by t he  
department to obtain or retain t he  endorsement. 
However, a n  applicant for license issuance who was  
previously issued a commercial driver's license 
from another s ta te  may  retain t h e  hazardous mate
rial endorsement from the  previously issued li
cense if t he  applicant successfully passed t he  en
dorsement tes t  within t h e  preceding twenty-four 
months. 

4. The department shall check t he  applicant's 
driving record a s  maintained by t h e  applicant's 
current licensing state, t he  national commercial 
driver's license information system, and t he  na
tional driver register to determine whether t he  ap
plicant qualifies to be issued a commercial driver's 
license. The department shall notify the  national 
commercial driver's license information system of 
t he  issuance, renewal, or upgrade of a commercial 
driver's license. 

5. A resident of this  s tate  holding a commercial 
driver's license issued by a former state of resi
dence in  conformity with t he  federal commercial 
driver testing and licensing standards shall not be 
required to t ake  a knowledge or driving skills test  
prior to issuance of a commercial driver's license in  
this  state, except a basic Iowa rules of t he  road 
knowledge tes t  and, when applicable, motorcycle 
operator knowledge and  driving skills tests. The 
commercial driver's license issued by this s tate  
shall be valid for operation of t he  same class of ve
hicles with t he  same endorsements and restric
tions a s  in  t h e  former s ta te  of licensure. However, a 
person with a hazardous materials endorsement 
must  comply with subsection 3. 

99 Acts, ch 96, §30-32 
Subsection 1, paragraphs a and c amended 
Subsection 2, paragraph b, subparagraph (2) amended 
Subsection 3 amended 

321.189 Driver's l i cense  — content .  
1. Classification and issuance. Upon pay

ment  of t he  required fee, t he  department shall is
sue to every qualified applicant a driver's license. 
Driver's licenses shall b e  classified a s  follows; 

a. Class A — Valid for t h e  operation of vehicles 
with a gross combination weight r a t ing  of twenty-
six thousand one or more pounds if t h e  towed ve
hicle or vehicles have a gross vehicle weight r a t ing  
or gross combination weight r a t ing  of t e n  thousand 
one or more pounds, a n d  also valid for t h e  operation 
of vehicles with lower gross combination weight 
rat ings a n d  other vehicles except motorcycles. 

b. Class B — Valid for t h e  operation of a vehicle 
with a gross vehicle weight ra t ing  of twenty-six 
thousand one or more pounds or a combination of 
vehicles with a gross combination weight ra t ing  of 
twenty-six thousand one or more pounds if t h e  tow
ing vehicle h a s  a gross vehicle weight r a t ing  of 
twenty-six thousand one or more pounds a n d  t h e  
towed vehicle or vehicles have  a gross vehicle 
weight ra t ing  or gross combination weight ra t ing  of 
less t h a n  t en  thousand one pounds, a n d  also valid 
for t h e  operation of vehicles with lower gross ve
hicle weight ratings or  gross combination weight 
rat ings except motorcycles. 

c. Class C — Valid for t h e  operation of a vehicle, 
other t h a n  a motorcycle, or a combination of ve
hicles with a gross combination weight r a t ing  of 
twenty-six thousand one or more pounds provided 
t h e  towing vehicle h a s  a gross vehicle weight r a t ing  
of less t h a n  twenty-six thousand one pounds a n d  
each towed vehicle h a s  a gross vehicle weight r a t 
ing of less t h a n  t en  thousand one pounds, or a com
bination of vehicles with a gross vehicle weight r a t 
ing  or gi'oss combination weight r a t ing  of less t h a n  
twenty-six thousand one pounds a n d  also valid for 
t h e  operation of any vehicle, other t h a n  a motor
cycle, for which t he  operator i s  exempt f rom com
mercial driver's license requirements  unde r  sec
tion 321.176A. 

d. Class D — Valid for t h e  operation of a motor 
vehicle a s  a chauffeur. 

e. Class M—Valid for t h e  operation of a motor
cycle. 

A driver's license may  b e  issued for more t h a n  
one class. Class A and B driver's licenses shall  only 
b e  issued a s  commercial driver's licenses. Class C 
and  M driver's licenses m a y  b e  issued a s  commer
cial driver's licenses. A driver's license i s  not  valid 
for t he  operation of a vehicle requiring a n  endorse
ment  unless t h e  driver's license is endorsed for t h e  
vehicle. A class D driver's license is also valid a s  a 
noncommercial class C driver's license. The  holder 
of a commercial driver's license is not  required to  
obtain a class D driver's license to  operate a motor 
vehicle a s  a chauffeur. When necessary, t h e  depart
ment  shall by rule  create additional classes or  
modify existing classes of driver's licenses, howev
er, t he  rule  shall b e  temporary and  if Vidthin sixty 
days a f t e r  t he  next regular session of t h e  general 
assembly convenes t h e  general assembly h a s  not  
made  corresponding changes in  th is  chapter, t h e  
temporary classification or modification shall  b e  
nullified. 
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2. Content of license. 
a. Appearing on the  driver's license shall b e  a 

distinguishing number assigned to  t he  licensee; 
t h e  licensee's full  name, da te  of birth, sex, and  resi
dence address; a colored photograph; a physical de
scription of t he  licensee; t h e  name of t he  state; t h e  
dates  of issuance and expiration; and  t h e  usual  sig
na tu re  of t h e  licensee. The license shall identify t h e  
class of vehicle t he  licensee may  operate and t he  
applicable endorsements and  restrictions which 
t h e  department shall require by rule. 

b. A commercial driver's license shall include 
t h e  licensee's address a s  required under  federal 
regulations, and  t he  words "commercial driver's li
cense" or  "CDL' shall appear prominently on t he  
face of t h e  license. If t he  applicant is a nonresident, 
t h e  license mus t  conspicuously display t he  word 
"nonresident". 

c. The  department shall advise a n  applicant 
t h a t  t he  applicant for a driver's license may  request 
a number  other t han  a social security number a s  
t h e  driver's license number. 

d. The  license may contain other information 
a s  required under  the  department 's rules. 

3. Replacement. If prior to  t h e  renewal date, 
a person desires to obtain a driver's license in t h e  
form authorized by this section, a license may  be is
sued a s  a voluntary replacement upon pajrment of 
t h e  required fee a s  set by t h e  department by rule. A 
person shall re turn  a driver's license and  be issued 
a new license when the  f irst  license contains inac
curate information upon payment of t he  required 
fee a s  set by t he  department by rule. 

4. Symbols. Upon the  request of a licensee, or  
a person renewing the  person's license by mail, t he  
department  shall indicate on t h e  license, or the  val
idation document issued to a person renewing by 
mail, t h e  presence of a medical condition, t ha t  t h e  
licensee is a donor under  t he  uniform anatomical 
g i f t  law, or t h a t  t he  licensee h a s  in  effect a medical 
advance directive. For purposes of th is  subsection, 
a medical advance directive includes, bu t  is not lim
ited to, a valid durable power of attorney for health 
care a s  defined in  section 144B.1. The  license m a y  
contain such other information a s  t h e  department 
m a y  require by rule. 

5. Tamperproofing. The department shall is
sue  a driver's license by a method or process which 
prevents a s  nearly as  possible t he  alteration, repro
duction, or superimposition of a photograph on t he  
license without ready detection. 
6. Licenses issued to persons under age twenty-

one. A driver's license issued to a person under  
eighteen years  of age shall b e  identical in  form to  
any  other driver's license except t h a t  t he  words 
"under eighteen" shall appear prominently on t he  
face of t h e  license. A driver's license issued to  a per
son eighteen years of age or older bu t  less t h a n  
twenty-one years  of age shall b e  identical i n  form to  
any other driver's license except t h a t  t he  words 
"under twenty-one" shall appear prominently on 

t he  face of t h e  license. Upon attaining t he  age of 
eighteen or upon at taining t h e  age of twenty-one, 
and  upon payment  of a one dollar fee, the  person 
shall b e  entitled to  a new driver's license or nonop-
erator's identification «ard  for t h e  unexpired 
months of t h e  driver's license or card. An instruc
tion permit  or intermediate license issued under  
section 321.180B, subsection 1 or 2, shall include a 
distinctive color bar. An intermediate license is
sued under  section 321.180B, subsection 2, shall 
include t h e  words "intermediate license" printed 
prominently on t h e  face of t he  license. 

7. Motorized bicycle. 
a. The  department may issue a driver's license 

valid only for operation of a motorized bicycle to a 
person fourteen years  of age or older who h a s  
passed a vision test  or who files a vision report a s  
provided in  section 321.186A which shows t h a t  t he  
applicant's visual acuity level meets or exceeds 
those required by t h e  department and  who passes a 
written examination on the  rules of t he  road. A per
son under  t h e  age of sixteen applying for a driver's 
license valid only for operation of a motorized bi
cycle shall also b e  required to  successfully complete 
a motorized bicycle education course approved and 
established by t he  department or successfully com
plete a n  approved motorized bicycle education 
course a t  a private or  commercial driver education 
school licensed by t h e  department. A public school 
district shall charge a student a fee which shall not 
exceed t he  actual cost of instruction. A driver's li
cense valid only for operation of a motorized bicycle 
entitles t h e  licensee to  operate a motorized bicycle 
upon the  highway while having t he  license in  t he  
licensee's immediate possession. The license is val
id for a period not to exceed two years from the  li
censee's bir thday anniversary in  t he  year of is
suance, subject to termination or cancellation a s  
provided in  th is  section. 

h. A driver's license valid only for operation of a 
motorized bicycle shall be canceled upon a convic
tion for a moving traffic violation and reapplication 
may  be made thirty days a f te r  t he  date  of cancella
tion. The cancellation of t he  license upon conviction 
for a moving traffic violation shall not result in  re
quiring t h e  applicant to maintain proof of financial 
responsibility under  section 321A.17, unless t he  
conviction would otherwise result  in  a suspension 
or revocation of a person's driver's license. 

c. As used in  this  section, "moving traffic viola
tion" does not  include a parking violation a s  de
fined in section 321.210 or a violation of a section of 
t h e  Code or municipal ordinance pertaining to  
standards to be maintained for motor vehicle 
equipment except sections 321.430 and  321.431, or 
except a municipal ordinance pertaining to  motor 
vehicle brake  requirements a s  applicable to motor
ized bicycles. 

d. The holder of any class of driver's license 
may  operate a motorized bicycle. 
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99Acts,  c h l 3 ,  §14 
Fee, see §321.191 
Applicability of 1998 changes to minimum age requirements for permit 

and license issuance; 98 Acts, ch 1112, §14, 16 
Subsection 2, paragraphs  b and c amended 

321.208 Commercial driver's license dis
qualification — replacement driver's license 
— temporary license. 

1. A person is disqualified from operating a 
commercial motor vehicle for one year upon a con
viction or f inal  administrative decision tha t  t he  
person while operating a commercial motor vehicle 
h a s  committed any  of t he  following acts or offenses 
in  any state or foreign jurisdiction: 

a. Operating a commercial motor vehicle while 
under  t h e  influence of a n  alcoholic beverage or oth
e r  d rug  or controlled substance or a combination of 
such substances. 

b. Operating a commercial motor vehicle with 
a n  alcohol concentration, a s  defined in section 
321J.1, of 0.04 or more. 

c. Refusal t o  submit to  chemical testing re
quired under  chapter  32IJ .  

d. Failure to  stop and  render aid a t  t h e  scene of 
a n  accident involving t he  person's vehicle. 

e. A felony or aggravated misdemeanor involv
ing t he  use  of a commercial motor vehicle other 
t han  a n  offense involving manufacturing, distrib
uting, or dispensing a controlled substance. 

However, a person is disqualified for three years  
if t he  act or offense occurred while t h e  person was  
operating a commercial motor vehicle transporting 
hazardous material  of a type or quantity requiring 
vehicle placarding. 

2. A person is disqualified for life if convicted or  
found to have committed two or more of t he  above 
acts or offenses arising out of two or more separate 
incidents. However, a disqualification for life is 
subject to a reduction to a ten-year disqualification 
a s  provided i n  49  C.F.R. § 383.51 a s  adopted by ru le  
by t h e  department.  

3. A person is disqualified from operating a 
commercial motor vehicle for the  person's life upon 
a conviction t h a t  t he  person used a commercial mo
tor vehicle in  t h e  commission of a felony or aggra
vated misdemeanor involving t he  manufacturing, 
distributing, or  dispensing of a controlled sub
stance a s  defined in section 124.101. 

4. A person is disqualified from operating a 
commercial motor vehicle if t he  person receives 
convictions for committing within any three-year 
period two or more of t he  following offenses while 
operating a commercial motor vehicle: 

a .  Speeding fif teen miles per hour or more over 
the  legal speed limit. 

b. Reckless driving. 
c. Any violation of t he  traffic laws, except a 

parking violation or a vehicle weight violation, 
which arises in  connection with a fatal  traffic acci
dent. 

d. Operating a commercial motor vehicle when  
not issued a driver's license valid for t h e  vehicle op
erated. 

e. Operating a commercial motor vehicle upon 
a highway when disqualified. 

f. Operating a commercial motor vehicle upon a 
highway without immediate possession of a driv
er's license valid for t h e  vehicle operated. 

g. Following another motor vehicle too closely. 
h. Improper lane changes in  violation of section 

321.306. 
The period of disqualification under  th i s  subsec

tion shall b e  sixty days for two offenses within any  
three-year period a n d  one hundred twenty days  for 
three  offenses within any  three-year period. 

5. A person is disqualified f rom operating a 
commercial motor vehicle when t h e  person's driv
ing privilege is suspended or revoked. 

6. A person is disqualified f rom operating a 
commercial motor vehicle: 

a. For ninety days  upon conviction for t h e  f i rs t  
violation of a n  out-of-service order; for one year, 
upon conviction for a second violation of a n  out-of-
service order in  separate incidents within a ten-
year  period; a n d  for not  less t h a n  th ree  a n d  no t  
more t h a n  five years  upon conviction for a th i rd  or  
subsequent violation of a n  out-of-service order i n  
separate incidents within a ten-year period. 

b. For one year  upon conviction for t h e  f i r s t  
violation and for not  less t h a n  th ree  years  a n d  not  
more t h a n  five years  upon conviction for a second 
or subsequent violation of a n  out-of-service order 
while transporting hazardous materials  required 
to be placarded, or while operating a commercial 
motor vehicle designed to  t ransport  more t h a n  fif
teen passengers including t h e  driver. 

7. Upon receiving a record of a person's dis
qualifying conviction, administrative decision, sus
pension, or revocation, t h e  depar tment  shall, b y  
rule, without preliminary hear ing a n d  upon th i r ty  
days' advance notice, disqualify t h e  person f rom op
erat ing a commercial motor vehicle upon a high
way. 

8. A person is disqualified from operating a 
commercial motor vehicle if t h e  person either re
fuses  to  submit to  chemical test ing required unde r  
chapter 3 2 I J  or submits to  chemical test ing a n d  
t h e  results show a n  alcohol concentration a s  de
fined in  section 321J.1 of 0.04 or more. The  depart
ment, upon receipt of t h e  peace officer's certifica
tion, subject to penalty for peijury, t h a t  t h e  peace 
officer h a d  reasonable grounds to  believe t h e  per
son to have been operating a commercial motor ve
hicle with a n  alcohol concentration of 0.04 or more  
and t h a t  t he  person refused to  submit to  t h e  chemi
cal testing or submitted to  chemical tes t ing a n d  t h e  
results  show a n  alcohol concentration a s  defined i n  
section 321J.1 of 0.04 or more, shall, without pre
liminary hearing and  upon thir ty days' advance no-
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tice, disqualify t he  person from operating a com
mercial motor vehicle upon a highway. 

The  effective date  of disqualification shall  b e  
thi r ty  days a f t e r  notification. Immediate notice of 
disqualification may  b e  served on a person operat
ing a commercial motor vehicle who refused to  sub
mit  to  a tes t  or  whose test  results indicate a n  alco
hol concentration of 0.04 or more by t h e  peace 
officer administering t he  chemical test  or t h e  de
par tment  may  notify t he  person by certified mail. If 
immediate notice is served, t he  peace officer shall 
t ake  t h e  commercial driver's license or permit  of 
t h e  driver, if issued within t h e  state, and  issue a 
temporary commercial driver's license effective for 
only thir ty  days. The peace officer shall immediate
ly send t h e  person's commercial driver's license to  
t h e  depar tment  in addition to t he  officer's certifica
tion required by this  subsection. 

9. Upon notice, t he  disqualified person shall 
surrender t h e  person's commercial driver's license 
to t h e  department and  t he  department may  issue a 
driver's license valid only to  operate a noncommer
cial motor vehicle upon payment of a one dollar fee. 
The department shall notify t he  commercial driv
er's license information system of t he  disqualifica
tion if required to  do so under section 321.204. 

10. Notwithstanding t he  Iowa administrative 
procedure Act, t he  filing of a petition for judicial re
view shall s tay  t he  disqualification pending t h e  de
termination b y  t h e  district court. 

11. The department may  reinstate a qualified 
person's privilege to  operate a commercial motor 
vehicle a f t e r  a period of disqualification and  af te r  
payment of required fees. 

12. As used in  th is  section, t he  te rms  "acts", 
"actions", and  "offenses" mean acts, actions, or of
fenses which occur on or a f te r  July  1, 1990. 

99 Acts, ch 96, §33 
Subsection 2 amended 

321.218 Operat ing  wi thout  va l id  driver's 
l i c e n s e  o r  w h e n  disqual i f ied — penalt ies .  

1. A person whose driver's license or operating 
privilege h a s  been denied, canceled, suspended, or 
revoked a s  provided in this  chapter or as  provided 
i n  section 252J.8 or section 901.5, subsection 10, 
and  who operates a motor vehicle upon t h e  high
ways of th is  s ta te  while t he  license or privilege is 
denied, canceled, suspended, or revoked, commits a 
simple misdemeanor. I n  addition to any other pen
alties, t h e  punishment imposed for a violation of 
this  subsection shall include assessment of a f ine of 
not less t h a n  two hundred fif ty dollars nor more 
t h a n  one thousand five hundred dollars. 

2. The sentence imposed under this  section 
shall not  b e  suspended by t he  court, notwithstand
ing section 907.3 or any other statute. 

3. The department,  upon receiving t he  record 
of t h e  conviction of a person under  this  section upon 
a charge of operating a motor vehicle while t h e  li
cense of t he  person is suspended or revoked, shall. 

except for licenses suspended under  section 252J.8, 
321.210, subsection 1, paragraph  "c", section 
321.210A, 321.210B, or 321.513, extend t he  period 
of suspension or revocation for a n  additional like 
period, and  t h e  department  shall not issue a new 
driver's license to  t h e  person during the  additional 
period. 

If t h e  department receives a record of a convic
tion of a person under  th is  section bu t  the  person's 
driving record does not  indicate wha t  t he  original 
grounds of suspension were, t h e  period of suspen
sion under  this  subsection shall b e  for a period not 
to  exceed six months. 

4. A person who operates a commercial motor 
vehicle upon the  highways of th is  state when dis
qualified from operating t h e  commercial motor ve
hicle under  section 321.208 commits a serious mis
demeanor if a commercial driver's license is 
required for t he  person to operate the  commercial 
motor vehicle. 

5. The department, upon receiving t he  record 
of a conviction of a person under  th is  section upon a 
charge of operating a commercial motor vehicle 
while t h e  person is disqualified shall extend t he  pe
riod of disqualification for a n  additional like period. 

99 Acts, ch 153, §2 
Subsection 1 amended 

321.218A Civil  p e n a l t y  — disposit ion — 
reinstatement.  

When the  department suspends, revokes, or bars  
a person's driver's license or nonresident operating 
privilege for a conviction under  th is  chapter, the  de
partment  shall assess t he  person a civil penalty of 
two hundred dollars. However, for persons age 
nineteen or under, t h e  civil penalty assessed shall 
be f if ty dollars. The civil penalty does not apply to a 
suspension issued for a violation of section 
321.180B. The money collected by t he  department 
under this  section shall b e  transmitted to t he  trea
surer of s tate  who shall deposit t he  money in the  
general fund  of t h e  state. A temporary restricted li
cense shall not be issued or a driver's license or 
nonresident operating privilege reinstated until  
t he  civil penalty ha s  been paid. 

1998 amendment by 98 Acts, ch 1112, §11, effective January  1,1999; 98 
Acts, ch 1112, §16 

Exception to requirement for deposit in general fund; moneys deposited 
with department of human  services and  allocated for juvenile detention 
homes during fiscal years  beginning J u l y  1,1998, and  July 1,1999; 98 Acts, 
ch 1218, §33; 99 Acts, ch 203, §35, 36, 53  

Section not amended; footnote revised 

321.234A All-terrain veh ic l e s  — bicycle  
sa fe ty  f l a g  required.  

All-terrain vehicles shall b e  operated on a high
way only between sunrise and  sunset and only 
when the  operation on t h e  highway is incidental to 
t he  vehicle's u se  for agricultural purposes. A per
son operating a n  all-terrain vehicle on a highway 
shall have a valid driver's license and  t he  vehicle 
shall be operated a t  speeds of thirty-five miles per 
hour or less. When operated on a highway, a n  all-
terrain vehicle shall have a bicycle safety f lag  
which extends not less t h a n  five feet above t he  
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ground attached to t he  r ea r  of t h e  vehicle. The bi
cycle safety f lag  shall be tr iangular in  shape with 
a n  area  of not less t h a n  thir ty square inches, be 
Day-Glo in color, and shall b e  in  lieu of t he  reflec
tive equipment required by section 321.383. 

99 Acts, ch 108, §4 
Section amended 

321.260 Interference with devices, signs, 
or signals — unlawful possession. 

1. a. A person who willfully and  intentionally, 
without lawful authority, a t tempts  to or in fact al
ters, defaces, injures, knocks down, or removes a n  
official traffic-control device, a n  authorized warn
ing  sign or signal or barricade, whether temporary 
or permanent, a railroad sign or signal, a n  inscrip
tion, shield, or insignia on any of such devices, 
signs, signals, or barricades, or any other pa r t  
thereof, shall, upon conviction, be guilty of a simple 
misdemeanor and  shall b e  required to make resti
tution to the  affected jurisdiction. In  addition to 
any other penalties, t he  punishment imposed for a 
violation of th is  subsection shall include assess
ment  of a fine of not less t h a n  two hundred fif ty dol
lars. 

b. A person who is convicted under  paragraph 
"a" of a n  act relating to a stop sign or a yield sign 
may  be required to complete community sei vice in  
addition to making restitution to  t he  affected juris
diction. 

2. I t  shall b e  unlawful for any person to have in 
t he  person's possession any official traffic-control 
device except by legal right or  authority. Any per
son convicted of unauthorized possession of any of
ficial traffic-control device shall upon conviction b e  
guilty of a simple misdemeanor. In  addition to  any 
other penalties, t he  punishment imposed for a 
violation of this  subsection shall include assess
ment  of a f ine of not less t h a n  two hundred fif ty dol
lars. 

99 Acts, ch 153, §3, 4 
Subsection 1, paragraph a amended 
Subsection 2 amended 

321.279 Eluding or attempting to elude 
pursuing law enforcement vehicle. 

1. The driver of a motor vehicle commits a seri
ous misdemeanor if t he  driver willfully fails to 
bring t he  motor vehicle to a stop or otherwise 
eludes or at tempts to elude a marked official law 
enforcement vehicle driven by a uniformed peace 
officer af ter  being given a visual and  audible signal 
to  stop. The signal given by t h e  peace officer shall 
be by flashing red light a n d  siren. For purposes of 
this  section, "peace officer" means  those officers 
designated under  section 801.4, subsection 11, 
paragraphs  "a", "b", "c", "g", and  "h". 

2. The driver of a motor vehicle commits a n  ag
gravated misdemeanor if t h e  driver willfully fails 
to bring t he  motor vehicle to  a stop or otherwise 
eludes or at tempts to elude a marked official law 
enforcement vehicle t ha t  is driven by a uniformed 
peace officer a f te r  being given a visual and audible 

signal a s  provided in this  section a n d  i n  doing so ex
ceeds t h e  speed limit by twenty-five miles pe r  hour  
or more. 

3. The driver of a motor vehicle commits a class 
"D" felony if t he  driver willfully fails to br ing  t h e  
motor vehicle to a stop or otherwise eludes or  a t 
tempts  to elude a marked official law enforcement 
vehicle t h a t  is driven by a uniformed peace officer 
a f te r  being given a visual and  audible signal a s  pro
vided in  th is  section, and  in  doing so exceeds t h e  
speed limit by twenty-five miles pe r  hour  or  more, 
and  if any  of t he  following occurs: 

a. The  driver is participating in  a public of
fense, a s  defined in  section 702.13, t h a t  is a felony. 

b. The  driver is in  violation of section 321J.2 or 
124.401. 

c. The  offense results  in bodily injury to  a per
son other t h a n  t h e  driver. 

99 Acts, ch 31, §1 
Section amended 

321.284 Open containers in motor ve
hicles — drivers. 

A driver of a motor vehicle upon a public street  or 
highway shall not possess in  t h e  passenger a r ea  of 
t he  motor vehicle a n  open or unsealed bottle, can, 
jar, or other receptacle containing a n  alcoholic bev
erage. "Passenger area" vaeans t h e  a r ea  designed to  
seat  t he  driver and  passengers while t h e  motor ve
hicle is in  operation and  any a rea  t h a t  is readily ac
cessible to  t he  driver or a passenger while in  the i r  
seating positions, including t h e  glove compart
ment.  An  open or unsealed receptacle containing 
a n  alcoholic beverage may  b e  transported i n  t h e  
t r u n k  of t h e  motor vehicle. A n  unsealed receptacle 
containing a n  alcoholic beverage m a y  b e  t rans
ported behind t he  last  upright  seat  of t h e  motor ve
hicle if t h e  motor vehicle does not  have  a t runk .  A 
person convicted of a violation of th is  section is 
guilty of a simple misdemeanor punishable a s  a 
scheduled violation under  section 805.8, subsection 
10, paragraph  "b". 

99 Acts, ch 77, 61 
Section amended 

321.284A Open containers in motor ve
hicles — passengers. 

1. A passenger in  a motor vehicle upon a public 
street or highway shall  not possess in  t h e  passen
ger a rea  of t h e  motor vehicle a n  open or unsealed 
bottle, can, jar, or other receptacle containing a n  al
coholic beverage. "Passenger area" means  t h e  a r ea  
of a motor vehicle designed to seat  t h e  driver a n d  
passengers while t h e  motor vehicle i s  i n  operation 
and  any a rea  t h a t  is readily accessible to  t h e  driver 
or a passenger while i n  their  seat ing positions, in
cluding t he  glove compartment. A n  open or un
sealed receptacle containing a n  alcoholic beverage 
may  be transported in  the  t r u n k  of t he  motor ve
hicle. An  unsealed receptacle containing a n  alco
holic beverage may  b e  transported behind t h e  las t  
upright seat  of t he  motor vehicle if t h e  motor ve
hicle does not have a t runk.  
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2. This section does not  apply to a passenger 
being transported in  a motor vehicle designed, 
maintained, or used primarily for t he  transporta
tion of persons for compensation, or a passenger be
ing  transported in  t he  living quarters of a motor 
home, mobile home, travel trailer, or fifth-wheel 
travel  trailer. 

3. A person convicted of a violation of this  sec
tion is guilty of a simple misdemeanor punishable 
a s  a scheduled violation under  section 805.8, sub
section 10, paragraph  "b". 

4. The department shall not  include a convic
tion for a violation of th is  section on t he  individual 
driving record of t h e  person committing t h e  viola
tion and  t h e  conviction shall not b e  considered by 
t h e  department in any proceeding for suspension, 
revocation, barring, or denying of t he  person's driv
er 's  license or upon any application for renewal of 
driving privileges. 

99 Acts, ch 77, §2 
NEW section 

321.288 Control  of  v e h i c l e  — r e d u c e d  
speed .  

A person operating a motor vehicle shall have 
t h e  vehicle under  control a t  all t imes and shall re
duce t he  speed to a reasonable and  proper rate:  

1. When approaching a n d  passing a person 
walking in  t he  traveled portion of t he  public high
way. 

2. When approaching and  passing a n  animal 
which is being led, ridden, or driven upon a public 
highway. 

3. When approaching and  traversing a cross
ing or intersection of public highways, or a bridge, 
sha rp  turn,  curve, or steep descent, in  a public 
highway. 

4. When approaching and  passing a n  emergen
cy warning device displayed in  accordance with 
rules  adopted under  section 321.449, or a n  emer
gency vehicle displa3dng a revolving or flashing 
light. 

5. When approaching and  passing a slow mov
ing vehicle displaying a reflective device or alterna
tive reflective device a s  provided by section 
321.383. 

6. When approaching and  passing through a 
sign posted road work zone upon the  public high
way. 

99 Acts, ch 102, §1 
Subsection 5 amended 

321.377 Reg iona l  transi t  sys tem trans
portat ion.  

A vehicle operated by a regional t ransi t  system 
a s  defined in  section 324A.1 may  only provide 
school transportation services pursuant  to rules 
adopted by t he  s ta te  department of transportation 
i n  consultation with t he  department of education. 

99 Acts, ch 13, §15 
NEW section 

321.383 Except ions  — s l o w  veh ic l e s  iden
t i f ied.  

1. This chapter with respect to  equipment on 
vehicles does not apply to implements of husband
ry, road machinery, o r  bulk spreaders and other fer
tilizer and  chemical equipment defined a s  special 
mobile equipment, except a s  made applicable in 
th is  section. However, t he  movement of imple
men t s  of husbandry on a roadway is subject to safe
t y  rules  adopted by t he  department.  The safety 
rules shall prohibit t he  movement of any power 
un i t  towing more t h a n  one implement of husband
r y  from t h e  manufacturer to t he  retail seller, from 
t h e  retail  seller to t he  farm purchaser, or from the  
manufacturer  to t h e  fa rm purchaser. 

2. When operated on a highway in  this  s tate  a t  
a speed of thirty-five miles per hour or less, every 
f a rm  tractor, or tractor with towed equipment, self-
propelled implement of husbandry, road construc
tion or maintenance vehicle, road grader, horse-
drawn vehicle, or any other vehicle principally 
designed for use  off t he  highway and  any such trac
tor, implement, vehicle, or grader when manufac
tured  for sale or sold a t  retail  a f te r  December 31, 
1971, shall b e  identified with a reflective device in 
accordance with t he  standards of t he  American so
ciety of agricultural engineers; however, this provi
sion shall not  apply to  such vehicles when traveling 
in  a n  escorted parade. If a person operating a ve
hicle drawn by a horse or mule objects to using a re
flective device tha t  complies with t he  standards of 
t h e  American society of agricultural engineers for 
religious reasons, t h e  vehicle may  be identified by 
a n  alternative reflective device tha t  is in com
pliance with rules adopted by t he  department. The 
reflective device or alternative reflective device 
shall b e  visible from the  rear. A vehicle other t h a n  
those specified in  this  section shall not display a re
flective device or a n  alternative reflective device. 
On  vehicles operating a t  speeds above thirty-five 
miles per  hour, t he  reflective device or alternative 
reflective device shall be removed or hidden from 
view. 

3. Garbage collection vehicles, when operated 
on t he  streets or highways of this  s tate  a t  speeds of 
thirty-five miles per hour or less, may  display a re
flective device tha t  complies with t h e  standards of 
t h e  American society of agricultural engineers. At 
speeds in  excess of thirty-five miles per hour t he  
device shall not b e  visible. 

Any person who violates any provision of this  
section shall b e  fined a s  provided in  section 805.8, 
subsection 2, paragraph  "d". 

99 Acts, ch 102, §2; 99 Acts, ch 108, §5 
See Code editor's note to §10A.202 
Section amended 

321.404A Light-restricting dev ices  pro
hibi ted.  

1. A person shall not operate a motor vehicle, 
motorcycle, or motorized bicycle on t he  highways of 
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th is  s tate  if i t  is  equipped wdth a device t h a t  re
stricts t he  Hght output  of a head  lamp required un
der section 321.385 or 321.386, a rear  lamp re
quired under  section 321.387, a signal lamp or 
signal device required under  section 321.404, or a 
directional signal device a s  described in  section 
321.317. 

2. A person who violates this  section shall b e  
subject to a scheduled f ine under  section 805.8, 
subsection 2, paragraph  "d". 

99 Acts, ch 13, §16 
NEW section 

321.440 Restr ic t ions  a s  t o  t ire  equipment .  
Eveiy solid rubber t i re  on a vehicle shall have  

rubber on i t s  entire traction surface a t  least one 
inch thick above t h e  edge of t he  flange of t he  entire 
periphery. Any pneumatic t ire on a vehicle shall b e  
considered unsafe  if i t  has:  

1. Any pa r t  of t h e  ply or cord exposed; 
2. Any bump, bulge or separation; 
3. A t read design depth of less t h a n  one-

sixteenth of a n  inch measured in  any two or more 
adjacent t read grooves, exclusive of tie ba rs  or, for 
those tires with t read  wear indicators, worn to  t h e  
level of t he  t read wear  indicators in  any two t read  
grooves; 

4. A marking "not for highway use", "for racing 
purposes o n l y ,  "unsafe for highway use"; 

5. Tread or sidewall cracks, cuts or snags deep 
enough to expose t h e  body cord; 

6. Such other conditions a s  may  be reasonably 
demonstrated to  render  i t  unsafe; 

7. Been regrooved or recut below t h e  original 
t read design depth, excepting special t ires which 
have extra under  t read  rubber and  a re  identified a s  
such, or if a pneumatic t ire was  originally designed 
without grooves or t read.  

A vehicle, except a n  implement of husbandry, 
equipped with either solid rubber or pneumatic 
t ires shall not  be operated where t he  weight pe r  
inch of t i re  width i s  greater t h a n  five hundred 
seventy-five pounds per  inch of t ire width based on 
t he  t ire width rating, except on a steering axle, in  
which case six hundred pounds per  inch of t i re  
width is permitted based on t he  t ire width rating. 

97 Acts, ch 100, §2, 3, 12 
NEW unnumbered paragraph 2 

321.449 Motor  carrier  sa fe ty  rules.  
1. A person shall  not  operate a commercial ve

hicle on t he  highways of this  s tate  except in  com
pliance with rules adopted by t he  department un
der chapter 17A. The  rules  shall b e  consistent with 
t he  federal motor carrier safety regulations pro
mulgated under  United States Code, Title 49, and  
found in  49 C.F.R. § 390-399 and adopted under  
chapter 17A. 

2. Rules adopted under  this  section concerning 
driver qualifications, hours of service, and  record
keeping requirements do not apply to  t he  operators 
of public utility trucks, trucks hauling gravel. 

construction trucks and  equipment,  t rucks moving 
implements of husbandry, a n d  special trucks,  other  
t h a n  a t ruck tractor, operating intrastate .  Except 
a s  otherwise provided in  th i s  section, t rucks  for 
hire on construction projects a r e  not  exempt f rom 
th is  section. 

3. Rules adopted under  th i s  section concerning 
driver age qualifications do not  apply to  drivers for 
private a n d  for-hire motor carriers which operate 
solely in t ras ta te  except when  t h e  vehicle being 
driven is transporting a hazardous mater ial  i n  a 
quantity which requires placarding. The min imum 
age for t h e  exempted in t ras ta te  operations i s  eigh
teen years  of age. 

4. Notwithstanding other provisions of t h i s  
section, rules  adopted under  th is  section for drivers 
of commercial vehicles shall  not  apply to  a driver of 
a commercial vehicle who is engaged exclusively i n  
intrastate  commerce, when  t h e  commercial ve
hicle's gross vehicle weight ra t ing  is twenty-six 
thousand pounds or less, unless  t h e  vehicle is used  
to  t ransport  hazardous materials  requiring a plac
a rd  or if t h e  vehicle i s  designed to  t ransport  more  
t h a n  fif teen passengers, including t h e  driver. For 
t h e  purpose of complying with  t h e  hours  of service 
recordkeeping requirements under  49  C.F.R. 
§ 395.1(e)(5), a driver's report of daily beginning 
and ending on-duty t ime submitted to t h e  motor 
carrier a t  t he  end of each work week shall  b e  con
sidered acceptable motor carrier t ime records. I n  
addition, rules adopted under  th i s  section shall  not  
apply to  a driver for a f a r m  operation a s  defined i n  
section 352.2, or for a n  agricultural interest  when  
the  commercial vehicle i s  operated between t h e  
f a rm  a s  defined in  section 352.2 a n d  another fa rm,  
between t h e  f a rm  a n d  a marke t  for f a rm  products, 
or between t h e  f a rm  and  a n  agribusiness location. 
A driver or a driver-salesperson for a private carri
er, who i s  not  for hire and  who is engaged exclusive
ly i n  intrastate  commerce, m a y  drive twelve hours,  
b e  on duty  sixteen hours in  a twenty-four hour  peri
od and  b e  on duty  seventy hours  in  seven consecu
tive days or eighty hours  i n  eight consecutive days. 
For-hire drivers who a r e  engaged exclusively i n  in
t ras ta te  commerce a n d  who operate t rucks  a n d  
truck-tractors exclusively for t h e  movement of 
construction materials  a n d  equipment to  a n d  f rom 
construction projects m a y  also drive twelve hours,  
b e  on duty  sixteen hours  in  a twenty-four-hour pe
riod, and  b e  on duty  seventy hours  in  seven consec
utive days or eighty hours  i n  eight consecutive 
days. A driver-salesperson means  a s  defined i n  49  
C.F.R. § 395.2, a s  adopted b y  t h e  depar tment  by 
rule. 

5. a. Notwithstanding other provisions of th i s  
section, rules  adopted unde r  th i s  section concern
ing physical and  medical qualifications for drivers 
of commercial vehicles engaged i n  in t ras ta te  com
merce shall not  b e  construed a s  disqualifying a n y  
individual who was  employed a s  a driver of com
mercial vehicles engaged in  in t ras ta te  commerce 
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whose physical or medical condition existed prior 
to  Ju ly  29, 1996. 

b. Notwithstanding other provisions of this  
section, rules  adopted under  this  section concern
ing physical a n d  medical qualifications for a driver 
shall not  apply to a farmer or a farmer 's  hired help 
when operating a vehicle owned by t h e  farmer 
while i t  is  being used in connection with  t he  intra
s ta te  transportation of fertilizers and  chemicals 
used in  t h e  farmer 's  crop production. 

c. Notwithstanding other provisions of this  sec
tion, rules  adopted under this  section concerning 
physical and  medical qualifications for a driver 
shall not apply to  a farmer or a farmer's hired help 
when operating a vehicle owned by t h e  farmer  
while it  is  being used in  connection with t h e  intra
s ta te  transportation of agricultural commodities or 
feed. 

6. Notwithstanding other provisions of th is  
section, rules  adopted under  this  section shall not 
impose any requirements which impose any re
strictions upon a person operating a n  implement of 
husbandry or pickup to transport  fertilizers and  
pesticides in  t h a t  person's agricultural operations. 

7. Rules adopted under this  section concerning 
periodic inspections shall not apply to  special 
t rucks a s  defined in  section 321.1, subsection 76, 
and  registered under  section 321.121. 

8. Rules adopted under this  section shall not 
apply to  vehicles used in  combination provided t he  
gross vehicle weight rat ing of t he  towing un i t  is t en  
thousand pounds or less and t he  gross combination 
weight ra t ing  is twenty-six thousand pounds or 
less. 

99 Acts, ch 13, §17, 29; 99 Acts, ch 96, §34 
1999 amendments  to unnumbered paragraphs 2 and 4 a r e  effective April 

7, 1999; 99 Acts, ch 13, §29 
See Code editor's note to §10A.202 
Section amended 

321.453 Exceptions.  
The provisions of this  chapter governing size, 

weight, a n d  load, and  the  permit requirements of 
chapter 32 I E  do not apply to f ire  apparatus;  road 
maintenance equipment owned by, under  lease to, 
or used in  t he  performance of a contract with any 
s ta te  or local authority; or to implements of hus
bandry moved or moving upon a highway, except 
for those implements of husbandry moved or mov
ing on any portion of the  interstate and  except a s  
provided in  sections 321.463, 321.471, a n d  321.474. 
A vehicle, carrying a n  implement of husbandry, 
which is exempted from the  permit requirements 
under  this  section shall be equipped with a n  amber 
f lashing light visible from the  rear. If t h e  amber 
f lashing light is obstructed by t he  loaded imple
ment,  t h e  loaded implement shall also b e  equipped 

vnth and display a n  amber flashing light. The ve
hicle shall also be equipped with warning flags on 
t h a t  portion of t h e  vehicle which protrudes into on
coming traffic, and  shall  only operate from thir ty 
minutes prior t a  sunrise to  thi r ty  minutes follow
ing sunset. 

99 Acts, ch 13, §18; 99 Acts, ch 108, §6 
See Code editor's note 
Section amended 

321.463 M a x i m u m  gross  we ight  — excep
t i o n s  — penalt ies .  

1. An  axle may  b e  divided into two or more 
parts,  except t h a t  all pa r t s  in  t h e  same vertical 
transverse plane shall be considered as  one axle. 

2. The gross weight on any one axle of a vehicle, 
or of a combination of vehicles, operated on t h e  
highways of this  state, shall not exceed twenty 
thousand pounds on a n  axle equipped with pneu
matic tires, and shall not exceed fourteen thousand 
pounds on a n  axle equipped with solid rubber tires. 
The gross weight on any tandem axle of a vehicle, 
or any combination of vehicles, shall not exceed 
thirty-four thousand pounds on a n  axle equipped 
with pneumatic tires. This subsection does not ap
ply to implements of husbandly. 

3. Notwithstanding other provisions of this  
chapter to t he  contrary, indivisible loads operating 
under t he  permit  requirements of sections 321E.7, 
321E.8, 321E.9, and  321E.29A shall be allowed a 
maximum of twenty thousand pounds per axle. 

4. a. Self-propelled implements of husbandry 
used exclusively for t h e  application of organic or in
organic plant  food materials, agricultural lime
stone, or agricultural chemicals shall be operated 
in compliance with this  section. 

b. Fence-line feeders, grain carts, and t a n k  
wagons manufactured on or a f te r  July 1, 2001, 
shall be operated in  compliance vdth this section. 
The year  of manufacture of t he  fence-line feeder, 
grain cart, or t a n k  wagon shall be permanently 
made a pa r t  of t h e  identification plate on t he  ve
hicle. An attempt to fraudulently alter or deface t he  
year of manufacture or other product identification 
number on a fence-line feeder, grain cart, or t a n k  
wagon is a violation of section 321.92. Commencing 
Ju ly  1, 2005, all fence-line feeders, grain carts, and 
t a n k  wagons shall b e  operated in  compliance with 
this  section. However, t h e  weight on any single axle 
or any particular group of axles or t he  overall gross 
weight of t he  vehicle may  exceed the  maximum 
weight otherwise allowed by th is  chapter by twenty 
percent. If t he  vehicle exceeds t he  twenty percent 
tolerance allowed by th is  paragraph, the  fine to  be 
assessed for t he  violation shall b e  computed on the  
difference between t h e  actual weight and the  toler
ance weight allowed under  this  chapter. 
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5. a. The maximum gross weight allowed to be carried on a vehicle or combination of vehicles on high
ways which are part of the interstate system is as follows: 

MAXIMUM GROSS WEIGHT TABLE 
INTERSTATE HIGHWAYS 

Distance 
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles 

4 34,000 
5 34,000 
6 34,000 
7 
8 

34,000 
34,000 

34,000 
34,000 

8 1 "  38,000 42,000 
9 39,000 42,500 

10 40,000 43,500 48,500 
11 44,000 49,500 
12 45,000 50,000 
13 45,500 50,500 56,000 
14 46,500 51,500 57,000 
15 47,000 52,000 57,500 
16 48,000 52,500 58,000 
17 48,500 53,500 58,500 64,000 
18 49,500 54,000 59,000 65,000 
19 50,000 54,500 60,000 65,500 
20 51,000 55,500 60,500 66,000 71,500 
21 51,500 56,000 61,000 66,500 72,500 
22 52,500 56,500 61,500 67,000 73,000 
23 53,000 57,500 62,500 68,000 73,500 
24 54,000 58,000 63,000 68,500 74,000 
25 54,500 58,500 63,500 69,000 74,500 
26 55,500 59,500 64,000 69,500 75,000 
27 56,000 60,000 65,000 70,000 76,000 
28 57,000 60,500 65,500 71,000 76,500 
29 57,500 61,500 66,000 71,500 77,000 
30 58,500 62,000 66,500 72,000 77,500 
31 59,000 62,500 67,500 72,500 78,000 
32 60,000 63,500 68,000 73,000 78,500 
33 64,000 68,500 74,000 79,500 
34 64,500 69,500 74,500 80,000 
35 65,500 70,000 75,000 
36 68,000 70,500 75,500 
37 68,000 71,000 76,000 
38 68,000 72,000 77,000 
39 68,000 72,500 77,500 
40 68,500 73,000 78,000 
41 69,500 73,500 78,500 
42 70,000 74,000 79,000 
43 70,500 75,000 80,000 
44 71,500 75,500 
45 72,000 76,000 
46 72,500 76,500 
47 73,500 77,500 
48 74,000 78,000 
49 74,500 78,500 
50 75,500 79,000 
51 76,000 80,000 
52 76,500 
53 77,500 
54 78,000 
55 78,500 
56 79,500 
57 80,000 
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b. The maximum gross weight allowed to be carried on a vehicle or combination of vehicles on noninter-
state highways is as follows: 

NONINTERSTATE HIGHWAYS 
MAXIMUM GROSS WEIGHT TABLE 

Distance 
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles 

4 34,000 
5 34,000 
6 34,000 
7 34,000 34,000 
8 34,000 34,000 
8'1" 38,000 42,000 
9 39,000 42,500 

10 40,000 43,500 45,000 
11 44,000 46,000 
12 45,000 47,000 
13 45,500 48,000 48,500 
14 46,500 49,000 49,500 
15 47,000 50,000 50,500 
16 48,000 51,000 51,500 
17 48,500 52,000 52,500 54,000 
18 49,500 53,000 53,500 55,000 
19 50,000 54,500 54,500 56,000 
20 51,000 55,500 55,500 57,000 
21 51,500 56,000 56,500 58,000 
22 52,500 56,500 57,500 59,000 
23 53,000 57,500 58,500 60,000 
24 54,000 58,000 59,500 61,000 
25 54,500 58,500 60,500 62,000 
26 55,500 59,500 61,500 63,000 
27 56,000 60,000 62,500 64,000 
28 57,000 60,500 63,500 65,000 
29 57,500 61,500 64,500 66,000 
30 58,500 62,000 65,500 67,000 
31 59,000 62,500, 66,500 68,000 
32 60,000 63,500 67,500 69,000 
33 64,000 68,500 70,000 
34 64,500 69,500 71,000 
35 65,500 70,000 72,000 
36 68,000 70,500 73,000 
37 68,000 71,000 74,000 
38 68,000 72,000 75,000 
39 68,000 72,500 76,000 
40 68,500 73,000 77,000 
41 69,500 73,500 78,000 78,000 
42 70,000 74,000 79,000 79,000 
43 70,500 75,000 80,000 80,000 
44 71,500 75,500 
45 72,000 76,000 
46 72,500 76,500 
47 73,500 77,500 
48 74,000 78,000 
49 74,500 78,500 
50 75,500 79,000 
51 76,000 80,000 
52 76,500 
53 77,500 
54 78,000 
55 78,500 
56 79,500 
57 80,000 
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c. The maximum gross weight allowed to  be 
carried on a livestock or construction vehicle on 
noninterstate highways is a s  follows: 

NONINTERSTATE HIGHWAYS 
MAXIMUM GROSS WEIGHT TABLE 

LIVESTOCK OR CONSTRUCTION VEHICLE 

Distance 
in  feet 6 Axles 7 Axles 

44 80,500 80,500 
45 81,000 81,500 
46 81,500 82,500 
47 82,000 83,500 
48 83,000 84,000 
49 83,500 85,000 
50 84,000 86,000 
51  84,500 87,000 
52 85,000 88,000 
53 86,000 88,500 
54 86,500 89,500 
55 87,000 90,500 
56 87,500 91,500 
57 88,000 92,000 
58 89,000 93,000 
59 89,500 94,000 
60 90,000 95,000 
61  95,500 
62 96,000 

d. For t h e  purposes of t he  maximum gross 
weight tables in paragraphs  "a", "b", and  "c", dis
tance in feet is t h e  measured distance in feet be
tween the  centers of t he  extreme axles of any group 
of axles, rounded to t he  nearest  whole foot. 

6. The weight on any one axle, including a t an 
dem axle, of a vehicle which is transporting live
stock on highways not pa r t  of t he  interstate system 
may  exceed t h e  legal maximum weight given in  
this  chapter providing t h a t  t he  gross weight on any  
particular group of axles on such vehicle does not  
exceed t he  gross weight allowable under  this  chap
t e r  for such groups of axles. 

7. The weight on any one axle, including a tan
dem axle, of a vehicle which is transporting r a w  
materials from a designated borrow site to  a 
construction project or transporting r aw materials 
from a construction project, and which is operating 
on a highway t h a t  is not par t  of t he  interstate sys
t em and along a route of travel approved by t he  de
partment  or t he  appropriate local authority, m a y  
exceed the  legal maximum weight otherwise al
lowed under this  chapter by t en  percent if t he  gross 
weight on any particular group of axles on t he  ve
hicle does not exceed t he  gross weight allowed un
der this  chapter for t h a t  group of axles. If t he  ve
hicle exceeds t he  ten  percent tolerance allowed 
under  this subsection, t he  f ine shall be computed 
on t he  difference between the  actual weight and  
t he  ten  percent tolerance weight allowed for t h e  
axle or tandem axle. 

8. A vehicle or combination of vehicles t rans 
porting materials  to or f rom a construction project 
or commercial plant  site m a y  operate under  t h e  
maximum gross weight table for interstate  high
ways in  subsection 5, paragraph  "a", if t h e  route  i s  
approved by t h e  depar tment  or appropriate local 
authority. Route approval i s  not  required if t h e  ve
hicle or combination of vehicles t ransport ing mate 
rials to or from a construction project or commer
cial p lant  site complies wi th  t h e  maximum gross 
weight table for noninterstate highways i n  subsec
tion 5, paragraph  "c". 

9. A vehicle designed to  tow wrecked or dis
abled vehicles shall b e  exempt f rom t h e  weight lim
itations in  th is  section while t h e  vehicle i s  towing a 
wrecked or disabled vehicle. 

10. a. A person who operates a vehicle i n  viola
tion of t h e  provisions of th is  section, a n d  a n  owner, 
or any other person, employing or otherwise direct
ing  t h e  operator of a vehicle, who requires or know
ingly permits t h e  operation of a vehicle i n  violation 
of t he  provisions of th is  section shall  b e  f ined ac
cording to  t he  following schedule: 

AXLE, TANDEM AXLE, 
AND GROUP O F  AXLES 
WEIGHT VIOLATIONS 

Pounds Overloaded Amount  of Fine 

U p  to  a n d  including 
1,000 pounds 

Over 1,000 pounds to a n d  
including 2,000 pounds 

Over 2,000 pounds to a n d  
including 3,000 pounds 

Over 3,000 pounds to a n d  
including 4,000 pounds 

Over 4,000 pounds to a n d  
including 5,000 pounds 

Over 5,000 pounds to a n d  
including 6,000 pounds 

Over 6,000 pounds 

$10 plus one-half cent 
pe r  pound 

$15 plus one-half cent 
pe r  pound 

$80 plus th ree  cents 
per  pound 

$100 plus four cents 
per  pound 

$150 plus  five cents 
pe r  pound 

$200 plus  seven cents  
pe r  pound 

$200 plus t e n  cents 
pe r  pound 

b. Fines for gross weight violations for vehicles 
or combinations of vehicles shall  b e  assessed a t  
one-half of t h e  f ine r a t e  schedule for axle, t andem 
axle, and  groups of axles weight violations. 

c. Except a s  otherwise provided, t h e  amount  of 
t h e  f ine to  b e  assessed shall  b e  computed on t h e  dif
ference between the  actual  weight a n d  t h e  maxi
m u m  legal weight specified in  th i s  section by apply
ing t he  appropriate r a t e  in  t h e  preceding schedule 
for t he  total amount  of overload. 

d. The  schedule of f ines m a y  b e  assessed i n  
addition to  any other penalties provided for in  th i s  
chapter. 

11. Overloads on axles a n d  t andem axles a n d  
overloads on groups of axles or on a n  entire vehicle 
or combination of vehicles shall  b e  considered a s  
separate violations of t h e  provisions of th is  section. 
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12. A person who issues or executes, or causes 
to b e  issued or executed, a bill of lading, manifest, 
or shipping document of any kind which states a 
false weight of t he  cargo set forth on such bill, man
ifest, or document, which is less t h a n  t he  actual 
weight of t he  cargo, shall, upon conviction, b e  guilty 
of a simple misdemeanor. 

99 Acts, eh 108, §7 
Subsection 4 stricken and rewritten 

321.471 Local  authori t ies  m a y  restrict .  
1. Local authorities with respect to  a highway 

under  their  jurisdiction may  by ordinance or reso
lution prohibit the  operation of vehicles upon t h e  
highway or impose restrictions as  to t he  weight of 
vehicles to  b e  operated upon the  highway for a total 
period of not  to  exceed ninety days in  any one calen
d a r  year, whenever t h e  highway by reason of dete
rioration, rain,  snow, or other climatic conditions 
will be seriously damaged or destroyed unless t he  
u s e  of vehicles on t he  highway is prohibited or t he  
permissible weights reduced. The ordinance or res
olution shall not  apply to implements of husbandry 
a s  defined in  section 321.1, implements of hus
bandry loaded on hauling uni ts  for transporting 
t h e  implements to locations for repair, or f i re  appa
r a t u s  and  road maintenance equipment owned by, 
under  lease to, or used in t he  performance of a con
t ract  wi th  a s ta te  or local authority. 

A person who violates t he  provisions of t he  ordi
nance or resolution shall, upon conviction or a plea 
of guilty, be subject to a fine determined by dividing 
t h e  difference between the  actual weight and t h e  
maximum weight established by t he  ordinance or 
resolution by one hundred, and  multiplying t he  
quotient by two dollars. Local authorities may  is
sue  special permits during periods t he  restrictions 
a r e  in  effect to  permit limited operation of vehicles 
upon specified routes with loads in  excess of any re
strictions imposed under  this  subsection, bu t  not in  
excess of load restrictions imposed b y  any other 
provision of th is  chapter, and  t he  authorities shall 
issue t h e  permits upon a showing t h a t  there  is a 
need to move to market  fa rm produce of t he  t5rpe 
subject to  rapid spoilage or loss of value or to  move 
to any f a rm  feeds or fuel for home heat ing pur
poses. 

2. a. Upon a finding t h a t  a bridge or culvert 
does not  meet  established standards set forth by 
s ta te  and federal authorities, local authorities may  
by ordinance or resolution impose limitations for 
a n  indefinite period of t ime on t he  weight of ve
hicles upon bridges or culverts located on highways 
under  their  sole jurisdiction. The limitations shall 
b e  effective when signs giving notice of t he  limita
tions a re  erected. The ordinance or resolution shall 
not  apply to implements of husbandry loaded on 
hauling uni ts  for transporting t he  implements to 
locations for purposes of repair or to fire apparatus  
or road maintenance equipment owned by, under  
lease to, or used in t he  performance of a contract 
with a s ta te  or local authority. 

b. A person who violates t he  ordinance or reso
lution shall, upon conviction or a guilty plea, b e  
subject to a f ine determined by dividing t he  differ
ence between the  actual weight of the  vehicle and  
t h e  maximum weight allowed by t h e  ordinance or 
resolution by one hundred and  multiplying t he  
quotient by two dollars. Local authorities may is
sue or approve special permits allowing t he  opera
tion over a bridge or culvert of vehicles with 
weights in excess of restrictions imposed under t he  
ordinance or resolution, bu t  not in excess of load re
strictions imposed by any other provision of this  
chapter. The local authority shall issue such a per
mit  for not to exceed eight weeks upon a showing of 
agricultural hardship. The operator of a vehicle 
which is t he  subject of a permit issued under  this  
paragraph shall carry t he  permit while operating 
t h e  vehicle and shall show t h e  permit to any peace 
officer upon request. 

99 Acts, ch 108, §8; 99 Acts, ch 208, §52, 53 
Section amended 

321.474 Department  m a y  restrict. 
The department shall have authority, a s  granted 

to local authorities, to  determine by resolution and 
to impose restrictions a s  to  the  weight of vehicles, 
except implements of husbandry a s  defined in sec
tion 321.1, implements of husbandry loaded on 
hauling uni t s  for transporting t he  implements to  
locations for repair, and  fire apparatus and road 
maintenance equipment owned by, under lease to, 
or used in  t he  performance of a contract with a 
s tate  or local authority, operated upon any highway 
under t he  jurisdiction of t he  department for a defi
ni te  period of t ime not to  exceed twelve months. 
The restrictions shall be effective when signs giv
ing notice of t h e  restrictions and the expiration 
date of t he  restrictions a re  erected upon the  af
fected highway or portion of highway. 

Upon a finding t h a t  a bridge or culvert does not 
meet established s tandards  set forth by state and  
federal authorities, t h e  department may impose, 
by resolution, restrictions for a n  indefinite period 
of time on t he  weight of vehicles operated upon 
bridges or culverts located on highways under  i ts  
jurisdiction. The restrictions shall be effective 
when signs giving notice of t he  restrictions a re  
erected. The restrictions shall not apply to imple
ments  of husbandry loaded on hauling uni ts  for 
transporting t he  implements to locations for pur
poses of repair or to f i re  apparatus  or road mainte
nance equipment owned by, under  lease to, or used 
in  t he  performance of a contract with a s tate  or lo
cal authority. 

For t he  purposes of restrictions imposed under  
this  section, a triple axle is any group of three or 
more consecutive axles where t he  centers of any 
consecutive axles a r e  more t h a n  forty inches apart  
and where t he  centers of t he  extreme Eixles a re  
more t h a n  eighty-four inches apart  but  not more 
t h a n  one hundred sixty-eight inches apart.  Where 
triple axle restrictions a re  imposed, t he  signs 
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erected by t h e  department shall give notice of t h e  
restrictions. 

Any person who violates a restriction imposed by 
resolution pursuant  to  this  section, upon conviction 
or a plea of guilty, is subject to  a f ine determined by 
dividing t he  difference between the  actual weight 
of t he  vehicle and  t he  maximum weight allowed b y  
t h e  restriction by one hundred and  multipljdng t h e  
quotient by two dollars. The department may  issue 
special permits, during periods t he  restrictions a r e  
in  effect, to  permit limited operation of vehicles 
upon specified routes with loads in  excess of any re
strictions imposed under  th is  section, bu t  not in  ex
cess of load restrictions imposed by th is  chapter. 
The department shall issue a special permit for not  
to  exceed eight weeks upon a shovnng of agricultur
al  hardship. The department shall issue special 
permits to t rucks moving fa rm produce, which de
cays or loses i ts  value if not speedily pu t  to  i t s  in
tended use, to  market  upon a showing to t h e  de
par tment  t h a t  there  is a requirement for trucking 
t h e  produce, or to t rucks moving any f a rm  feeds or  
fuel  necessary for home heating purposes. The  op
erator of a vehicle which is t h e  subject of a permit  
issued under  this  paragraph shall carry t he  permit  
while operating t he  vehicle and shall show the  per
mi t  to  any peace officer upon request. 

99 Acts, ch 108, §9, 10; 99 Acts, ch 208, §54, 56 
Unnumbered paragraph 1 amended and divided into unnumbered para

graphs  1 and  2 
Unnumbered paragraph 4 amended 

321.491 Convictions and recommenda
tions for suspension to be reported. 

Every district judge, district associate judge, a n d  
judicial magistrate shall keep a full  record of every 
case in  which a person is charged with any viola
tion of this chapter or of any other law regulating 
t h e  operation of vehicles on highways. 

Within t en  days a f te r  t he  conviction or forfeiture 
of bail of a person upon a charge of violating a n y  
provision of this  chapter or other law regulating 
t h e  operation of vehicles on highways every magis
t r a t e  of t he  court or clerk of t he  district court of rec
ord in  which t he  conviction occurred or bail was  for
feited shall prepare and immediately forward to  
t h e  department a n  abstract of t he  record of t h e  
case. The abstract of t h e  record of t he  case mus t  b e  
certified by t he  person preparing i t  to b e  t r ue  a n d  
correct. A certified abstract of t he  record of t he  case 
prepared for t he  department shall only b e  available 
to t h e  public from t h e  department. A noncertified 
record of conviction or forfeiture of bail shall b e  
available to t he  public from the  judicial branch. 

The  clerk of t h e  district court shall  collect a fee of 
f i f ty  cents for each noncertified copy of any  record 
of conviction or forfeiture of bail furnished to any  
requestor except t h e  depar tment  or other  local, 
state, or federal government entity. Moneys col
lected under  th is  section shall b e  t ransferred to  t h e  
department  a s  a repajrment receipt, a s  defined in  
section 8.2, to  enhance t h e  efficiency of t h e  depart
ment  to process records and  information between 
the  department a n d  t h e  Iowa court information 
system. Notwithstanding any other provision i n  
this  section or chapter 22, t h e  judicial branch shall  
b e  t h e  provider of public electronic access to  t h e  
clerk's records of convictions and  forfeitures of bail 
through t h e  Iowa court information system a n d  
shall, if all such records a r e  provided monthly to  a 
vendor, collect a fee from such vendor for t h e  period 
beginning on Ju ly  1, 1997, and  ending on J u n e  30, 
1999, which is t h e  greater  of three  thousand dollars 
per  month or t h e  actual direct cost of providing t h e  
records. On  and  a f t e r  Ju ly  1, 1999, if all such rec
ords a re  provided monthly to a vendor, t h e  judicial 
branch shall collect a fee from such vendor which i s  
t he  greater of t en  thousand dollars pe r  month  or  
t he  actual direct cost of providing t h e  records. 

The abstract mus t  b e  made  upon a form fu r 
nished by t h e  department  or by copying a uniform 
citation a n d  complaint or  by us ing a n  electronic 
process which accurately reproduces or forms a du
rable medium for accurately and  legibly reproduc
ing a n  unaltered image or reproduction of t h e  cita
tion, and mus t  include t h e  name  a n d  address of t h e  
par ty  charged, t he  registration number  of t h e  ve
hicle involved, t h e  na tu re  of t h e  offense, t h e  da t e  of 
hearing, t h e  plea, t h e  judgment,  or whether  t h e  
bail was  forfeited, t h e  amount  of t h e  f ine  or  forfei
ture,  and  any  court recommendation, if any, t h a t  
t h e  person's driver's license b e  suspended. The  de
par tment  shall consider and  act upon t h e  recom
mendation. 

Every clerk of a court of record shall  also forward 
a like report to  t h e  depar tment  upon t h e  conviction 
of any  person of manslaughter  or other  felony i n  
t he  commission of which a vehicle w a s  used. 

The failure, refusal,  or  neglect of a n  officer t o  
comply with t h e  requirements of th i s  section shall  
constitute misconduct in  office and  shall  b e  ground 
for removal f rom office. 

All abstracts received by t h e  depar tment  u n d e r  
th is  section shall b e  open to public inspection dur
ing reasonable business hours. 

99 Acts, ch 96, §35; 99 Acts, ch 207, §13 
See Code editor's note to §10A,202 
Unnumbered paragraph 2 amended 
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CHAPTER 321A 

MOTOR VEHICLE FINANCIAL RESPONSIBILITY 

321A.3 Abstract  of  operat ing  record  — 
f e e s  t o  b e  c h a r g e d  a n d  dispos i t ion  of  fees .  

1. The department shall upon request furnish 
any person a certified abstract of t he  operating rec
ord of a person subject to chapter 321, 321J, or th is  
chapter  The  abstract shall also fully designate t he  
motor vehicles, if any, registered in t h e  name  of t h e  
person. If the re  is no record of a conviction of t he  
person having violated any law relating to t he  op
eration of a motor vehicle or of any injury or dam
age caused b y  t he  person, t h e  department shall so 
certify. A fee of five dollars and  f i f ty  cents shall b e  
paid for each abstract except for state, county, or 
city officials, court officials, public t ransi t  officials, 
or other officials of a political subdivision of t he  
state. The department shall t ransfer  t h e  moneys 
collected under  this  section to t h e  t reasurer  of s ta te  
who shall credit to t he  general fund all moneys col
lected. 

2. A sheriff may  provide a n  abstract of t he  op
erat ing record of a person to  t he  person or a n  indi
vidual authorized by t he  person. The sheriff shall 
charge a fee of five dollars and  f i f ty  cents for each 
abstract which the  sheriff shall t ransfer  to t he  de
par tment  quarterly. The sheriff may  charge a n  
additional fee sufficient to cover costs incurred by 
t h e  sheriff in  producing t he  abstract. 

3. The abstracts a r e  not admissible a s  evidence 
in  a n  action for damages or criminal proceedings 
arising out of a motor vehicle accident. 

4. The abstract of operating record provided 
under  this  section shall designate which speeding 
violations occurring on or a f t e r  Ju ly  1,1986, b u t  be
fore May 12,1987, a re  for violations of t en  miles per  
hour or less over t he  legal speed limit in  speed 
zones t h a t  have a legal speed limit greater t h a n  
thirty-five miles per hour. For speeding violations 
occurring on or af ter  May 12, 1987, t h e  abstract 
provided under  this  section shall designate which 
speeding violations a re  for t en  miles per  hour or 
less over t h e  legal speed limit in speed zones t h a t  
have a legal speed limit equal to or greater t h a n  
thirty-five miles per hour bu t  not greater t h a n  
fifty-five miles per hour. 

5. The department may permit any  person to 
view the  operating record of a person subject to 
chapter 321 or this chapter through one of t he  de
partment 's  computer terminals or through a com
puter  printout generated by t he  department. The 
department shall not require a fee for a person to 
view their  own operating record, bu t  t he  depart
ment  shall impose a fee of one dollar for each of t he  
f irst  five operating records viewed within a calen
d a r  day a n d  two dollars for each additional operat
ing record viewed within t he  calendar day. 

6. Fees under  subsections 1 and  5 may b e  paid 
by credit cards, a s  defined in section 537.1301, sub
section 16, approved for t h a t  purpose by t he  depart
ment  of transportation. The department shall en
t e r  into agreements with financial institutions 
extending credit through the  use  of credit cards to  
ensure payment of t he  fees. The department shall 
adopt rules pursuant  to chapter 17A to implement 
t h e  provisions of this subsection. 

7. Notwithstanding chapter 22 or any other 
law of this  state, except a s  provided in  subsection 5, 
t h e  department shall not make  available a certified 
operating record in  a manner  which would result in  
a fee of less t h a n  tha t  provided under  subsection 1. 
Should t h e  department make available certified 
copies of abstracts of operating records on magnetic 
t ape  or on disk or through electronic da ta  transfer, 
t h e  five dollar and fif ty cent fee under  subsection 1 
applies to  each abstract supplied, and  a n  additional 
access fee may  be charged for each abstract sup
plied through electronic da ta  transfer. 

99  Acts, ch 207, §14 
Transfer of funds collected in fiscal year beginning Ju ly  1,1999, from fees 

for certified abstracts of vehicle operating records to lowAccess revolving 
fund  for developing, implementing, maintaining, and  expanding electronic 
access to government records; 99 Acts, ch 207, §16 

Subsections 1, 2, and 7 amended 

321A.12 Courts  t o  report  nonpayment  of  
judgments .  

1. Whenever any per  son fails within sixty days 
to satisfy any judgment, it  shall b e  t he  duty of the  
clerk of t he  district court, or of t he  judge of a court 
which h a s  no clerk, in which any such judgment is 
rendered within this state, to forward to  t he  de
par tment  immediately a f te r  t h e  expiration of the  
sixty days and  upon written request of t he  judg
ment  creditor, a certified copy of such judgment. 

2. If t he  defendant named in  any certified copy 
of a judgment reported to  t he  department i s  a non
resident, t he  department shall t ransmit  a certified 
copy of t h e  judgment to t he  official in  charge of the  
issuance of licenses and registration certificates of 
t he  s ta te  of which t he  defendant is a resident. 

99 Acts, ch 144, §5 
Subsection 1 amended 

321A.17 Proof  reqvured u p o n  certa in  con
vict ions .  

1. Whenever the  department, under  any law of 
th is  state, suspends or revokes t h e  license of any 
person upon receiving record of a conviction or a 
forfeiture of bail or revokes t he  license of any per
son pursuant  to chapter 32IJ ,  t h e  department 
shall also suspend the  registration for all motor ve
hicles registered in t he  name of t h e  person, except 
t h a t  t he  department shall not suspend t h e  regis-
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tration, unless otherwise required by law, if the 
person has previously given or immediately gives 
and thereafter maintains proof of financial respon
sibility with respect to all motor vehicles registered 
by the person. 

2. Such license and registration shall remain 
suspended or revoked and shall not a t  any time 
thereafter be renewed nor shall any license be 
thereafter issued to such person, nor shall any mo
tor vehicle be thereafter registered in the name of 
such person until permitted under the motor ve
hicle laws of this state and not then unless and un
til the person shall give and thereafter maintain 
proof of financial responsibility. 

3. If a person is not licensed, but by final order 
or judgment is convicted of or forfeits any bail or 
collateral deposited to secure an appearance for 
trial for any offense requiring the suspension or re
vocation of license, or for operating an unregistered 
motor vehicle upon the highways, no license shall 
be thereafter issued to such person and no motor 
vehicle shall continue to be registered or thereafter 
be registered in the name of such person until the 
person shall give and thereafter maintain proof of 
financial responsibility. 

4. Whenever the department suspends or re
vokes a nonresident's operating privilege by reason 
of a conviction or forfeiture of bail, such privilege 
shall remain so suspended or revoked unless such 
person shall have previously given or shall imme
diately give and thereafter maintain proof of finan
cial responsibility. 

5. An individual applying for a driver's license 
following a period of suspension or revocation pur
suant to a dispositional order issued under section 
232.52, subsection 2, paragraph "a", or under sec
tion 321.180B, section 321.210, subsection 1, para
graph "d", or section 321.210A, 321.213A, 
321.213B, 321.216B, or 321.513, following a period 
of suspension under section 321.194, or following a 
period of revocation pursuant to a court order is
sued under section 901.5, subsection 10, or under 
section 321J.2A, is not required to maintain proof 
of financial responsibility under this section. 

6. This section does not apply to a commercial 
driver's licensee who is merely disqualified from 
operating a commercial motor vehicle under sec
tion 321.208 if the licensee's driver's license is not 
suspended or revoked. 

7. This section does not apply to an individual 
whose administrative license suspension under 
section 321.210D has been rescinded and who is 
otherwise under no obligation to furnish proof of fi
nancial responsibility. 

8. This section does not apply to an individual 
whose administrative license revocation has been 
rescinded under section 321J.13, and who is other

wise under no obligation to furnish proof of finan
cial responsibility. 

99  Acts, ch 13, §19, 29 
Applicability of minimum age requirements to permi t  a n d  license is

suance; 98 Acts, ch 1112, §14, 16 
NEW subsection 8 

321A .32 Other violations — penalties.  
1. Any person whose license or registration or 

nonresident's operating privilege has  been sus
pended, denied, or revoked under this chapter or 
continues to remain suspended or revoked under 
this chapter, and who, during such suspension, de
nial, or revocation, or during such continuing sus
pension or continuing revocation, drives any motor 
vehicle upon any highway or knowingly permits 
any motor vehicle owned by such person to be oper
ated by another upon any highway, except as  per
mitted under this chapter, shall be guilty of a sim
ple misdemeanor. In addition to any other 
penalties, the punishment imposed for a violation 
of this subsection shall include assessment of a fine 
of not less than  two hundred fifty dollars nor more 
than one thousand five hundred dollars. 

2. Any person willfully failing to return license 
or registration as required in section 321 A. 31  shall 
be guilty of a simple misdemeanor. 

3. A person who forges or, without authority, 
signs a notice provided for under section 321A.5 
that  a policy or bond is in effect, or any evidence of 
financial responsibility, or any evidence of financial 
liability coverage as  defined in section 321.1, or 
who files or offers for filing any such notice or evi
dence knowing or having reason to believe tha t  it is 
forged or signed without authority, is guilty of a se
rious misdemeEinor. 

4. Any person who shall violate any provision 
of this chapter for which no penalty is otherwise 
provided shall be guilty of a serious misdemeanor. 

99 Acts, ch 153, §5 
Subsection 1 amended 

321A.32A Civil penalty — disposit ion — 
reinstatement. 

When the department suspends, revokes, or bars  
a person's driver's license or nonresident operating 
privilege under this chapter, the department shall 
assess the person a civil penalty of two hundred 
dollars. However, for persons age nineteen or un
der, the civil penalty assessed shall be fifty dollars. 
The money collected by the department under this 
section shall be transmitted to the treasurer of 
state who shall deposit the money in the  general 
fund of the state. A temporary restricted license 
shall not be issued or a driver's license or nonresi
dent operating privilege reinstated until t he  civil 
penalty has been paid. 

Exception to requirement for deposit in  general f u n d  dur ing  fiscal years  
beginning J u l y  1,1998, and  J u l y  1,1999; moneys deposited with depa r tmen t  
of h u m a n  services and  allocated for juvenile detention homes; 9 8  Acts, ch 
1218, §33; 99 Acts, ch 203, §35, 36, 53  

Section not amended; footnote revised 
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CHAPTER 32 I E  

VEHICLES O F  EXCESSIVE SIZE AND WEIGHT 

321E.8 Annual  permits .  
Subject to  t he  discretion and  judgment provided 

for in  section 321E.1, annual  permits shall be is
sued in accordance with t he  following provisions: 

1. Vehicles with indivisible loads having a n  
overall width not to exceed twelve feet five inches 
or  mobile homes including appurtenances not to 
exceed twelve feet five inches and  a n  overall length 
not  to  exceed seventy-five feet zero inches may be 
moved for unlimited distances. The vehicle and 
load shall not exceed t h e  height of thirteen feet t en  
inches and  t he  total gross weight a s  prescribed in  
section 321.463. 

2. Vehicles with indivisible loads having a n  
overall width not to exceed twelve feet five inches 
or  mobile homes, including appurtenances, having 
a n  overall width not to exceed twelve feet five inch
es  and  a n  overall length not to exceed one hundred 
twenty feet zero inches may b e  moved on highways 
specified by t he  permitting authority for unlimited 
distances if t he  height of t he  vehicle and  load does 
not  exceed fifteen feet five inches and  t he  total 
gross weight of t he  vehicle does not  exceed one 
hundred thirty-six thousand pounds. The vehicle 
owner or operator shall verify with t he  permitting 
authority prior to movement of t he  load t h a t  high
way conditions have not changed so as  to  prohibit 
movement of t he  vehicle. Any cost to repair damage 
to  highways or highway structures shall b e  borne 
by t he  owner or operator of t he  vehicle causing t he  
damage. Permitted vehicles under  this  subsection 
shall not  b e  allowed to  travel on any portion of t he  
interstate highway system. 

3. Vehicles with indivisible loads, including 
mobile homes and factory-built structures, having 
a n  overall width not to exceed sixteen feet zero 
inches and  a n  overall length not to exceed one 
hundred twenty feet zero inches may  be moved un

der a n  annual  or all-systems permit and mus t  have 
a route specified by t he  issuing authority prior to  
t he  movement. However, vehicles with indivisible 
loads, including mobile homes and factory-built 
structures, with a n  overall width not exceeding 
fourteen feet six inches may exceed fif ty miles un
der a n  annual  and  all-systems permit when prior 
approval for t r ip  routing is obtained from the  issu
ing authority. A vehicle and load being moved ac
cording to this  paragraph shall not exceed fif teen 
feet five inches in height and shall not exceed t h e  
total gross weight a s  prescribed in  section 321.463. 

4. Vehicles with indivisible loads having a n  
overall length not to exceed one hundred feet zero 
inches shall b e  restricted to t r ip  distances not to ex
ceed f i f ty  highway and  street miles in total aggre
gate. The  vehicle and load shall not exceed t he  
width a s  prescribed in  section 321.454, t he  height 
a s  prescribed in  section 321.456 and t he  total gross 
weight a s  prescribed in section 321.463. 

99 Acts, ch 13, S20, 29 
Subsections 2 and 3 amended 

32  IE.  12 Regis trat ion  m u s t  b e  consistent .  
A vehicle t ravehng under  permit  shall be proper

ly registered for t he  gross weight of t he  vehicle and 
load. A person owning special mobile equipment 
may  use  a transport  vehicle registered for t he  gross 
weight of t he  transport  without a load. Vehicles, 
while being used for t he  transportation of build
ings, except mobile homes and factory-built struc
tures, may  be registered for t he  combined gross 
weight of t h e  vehicle and  load on a single-trip basis. 
The fee is five cents per  ton exceeding t he  weight 
registered under  section 321.122 per  mile of travel. 
Fees shall not be prorated for fractions of miles. 
This provision does not exempt these vehicles from 
any other provision of this  chapter. 

99 Acts, ch 13, §21, 29 
Section amended 

CHAPTER 32IG 

SNOWMOBILES AND ALL-TERRAIN VEHICLES 

321G.1 Definit ions.  
As used in  this  chapter, unless t he  context other

wise requires: 
1. "All-terrain vehicle" means  a motorized 

flotation-tire vehicle with not less t h a n  three low 
pressure tires, bu t  not more t h a n  six low pressure 
tires, or a two-wheeled off-road motorcycle, t ha t  is 
limited in  engine displacement to less t h a n  eight 
hundred cubic centimeters and in  total dry weight 
to less t h a n  seven hundred f i f ty  pounds and tha t  

h a s  a seat  or saddle designed to be straddled by t he  
operator and  handlebars for steering control. 

Two-wheeled off-road motorcycles shall b e  con
sidered all-terrain vehicles only for t he  purpose of 
titling and  registration and not for purposes of reg
ulation. 

2. " 'A scale" means  the  physical scale marked 
'A" graduated in  decibels on a sound level meter  
which meets t he  requirements of t he  American na
tional s tandards institute, incorporated, publica-
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tion SI.4-1961, general purpose sound level me
ters. 

3. "Commission" means  t he  na tura l  resource 
commission of t he  department. 

4. "Dealer" means  a person engaged in  t h e  
business of bujdng, selling, or exchanging all-ter
ra in  vehicles or snowmobiles required to be regis
tered under  th is  chapter and who h a s  a n  estab
lished place of business for t ha t  purpose in this  
state. 

5. "Department" means  t he  department of na t 
ura l  resources. 

6. "Established place of business" means  t he  
place actually occupied either continuously or a t  
regular periods by a dealer or manufacturer where 
t he  books and  records a re  kept and  t he  dealer's or 
manufacturer 's  business is primarily transacted. 

7. "Manufacturer" means  a person engaged in 
t he  business of constructing or assembling all-ter
ra in  vehicles or snowmobiles required to be regis
tered under  this  chapter and  who h a s  a n  estab
lished place of business for t h a t  purpose in this  
state. 

8. "Measurable snow" means  one-tenth of one 
inch of snow. 

9. "Nonambulatory person" means  a n  individu
al with paralysis of t he  lower half of the  body with 
the  involvement of both legs, usually caused by dis
ease of or injury to t he  spinal cord, or caused by t h e  
loss of both legs or the  loss of a par t  of both legs. 

10. "Operate" means to ride in or on, other t h a n  
a s  a passenger, use, or control t he  operation of a n  
all-terrain vehicle or snowmobile in  any manner, 
whether or not  t he  all-terrain vehicle or snowmo
bile is moving. 

11. "Operator" means a person who operates or 
is i n  actual physical control of a n  all-terrain vehicle 
or snowmobile. 

12. "Owner" means  a person, other t h a n  a lien-
holder, having t he  property right in  or title to a n  all-
terrain vehicle or snowmobile. The te rm includes a 
person entitled to t he  use  or possession of a n  all-
terrain vehicle or snowmobile subject to  a n  interest 
in  another person, reserved or created by agree
ment  and  securing payment or performance of a n  
obligation, bu t  t he  term excludes a lessee under  a 
lease not intended as  security. 

13. "Person" means a n  individual, partnership, 
firm, corporation, association, and t h e  state, i ts  
agencies, and  political subdivisions. 

14. "Public land" means land owned by t he  fed
eral government, t he  state, or political subdivisions 
of t he  s ta te  and  land acquired or developed for pub
lic recreation pursuant  to section 321G.7. 

15. "Railroad right-of-way" shall mean  the  full 
width of property owned, leased or subject to ease
ment  for railroad purposes and shall not be limited 
to those areas  on which tracks a re  located. 

16. "Roadway" means  tha t  portion of a high
way improved, designed, or ordinarily used for ve
hicular travel. 

17. "Safety certificate" means  a n  all-terrain ve
hicle or snowmobile safety certificate issued by t h e  
commission to a qualified applicant who i s  twelve 
years  of age or more. 

18. "Snowmobile" means  a motorized vehicle 
weighing less t h a n  one thousand pounds which 
uses  sled-type runners  or skis, endless belt-type 
tread,  or any combination of runners ,  skis, or  t read,  
and  is designed for travel  on snow or ice. 

19. "Special event" means  a n  organized race, 
exhibition, or demonstration of limited durat ion 
which is conducted according to  a prearranged 
schedule a n d  in  which general public interes t  i s  
manifested. 

20. "Street" or "highway" means  t h e  ent i re  
width between property lines of every way  or place 
of whatever na tu re  when any  p a r t  thereof i s  open 
to  t h e  u se  of t h e  public, a s  a ma t t e r  of right,  for pur
poses of vehicular travel, except i n  public a r ea s  i n  
which t he  boundary shall b e  thirty-three feet  each 
side of t h e  center line of t h e  roadway. 

9 9  Acts ,  c h  113, § 1  
Subsec t ion  1, N E W  u n n u m b e r e d  p a r a g r a p h  2 

321G.4 Registration with covmty record
er — fee. 

The  owner of each all-terrain vehicle or  snowmo
bile required to be numbered shall register  i t  every 
two years  wi th  t h e  county recorder of t h e  county i n  
which t h e  owner resides or, if t h e  owner is a nonres
ident, t he  owner shall register  i t  in  t h e  county i n  
which t he  all-terrain vehicle or  snowmobile i s  pr in
cipally used. The  commission h a s  supervisory re
sponsibility over t h e  registration of all-terrain ve
hicles and  snowmobiles a n d  shall  provide each 
county recorder with registration forms a n d  certifi
cates a n d  shall  allocate identification number s  t o  
each county. 

The owner of t he  all-terrain vehicle or  snowmo
bile shall file a n  application for registration wi th  
t h e  appropriate county recorder on forms provided 
by t h e  commission. The application shall  b e  com
pleted and signed by t h e  owner of t h e  all-terrain ve
hicle or snowmobile and  shall be accompanied b y  a 
fee of twenty-five dollars a n d  a writ ing fee. A n  all-
ter ra in  vehicle or a snowmobile shall  not  b e  regis
tered by t h e  county recorder unt i l  t h e  county re
corder is presented with receipts, bills of sale, or 
other satisfactory evidence t h a t  t h e  sales or u s e  t a x  
h a s  been paid for t he  purchase of t h e  all-terrain ve
hicle or snowmobile or t h a t  t h e  owner is exempt 
from paying t he  tax.  However, a n  owner of a n  all-
ter ra in  vehicle, except a n  all-terrain vehicle pur
chased new on or a f t e r  J a n u a r y  1,1990, m a y  apply 
for registration without proof of sales or u s e  t a x  
paid unt i l  one year  a f te r  J a n u a r y  1, 1990. A n  all-
terrain vehicle or snowmobile t h a t  h a s  a n  expired 
registration certificate from another s ta te  m a y  b e  
registered in this  s ta te  upon proper application, 
payment of all applicable registration a n d  wri t ing 
fees, a n d  payment of a penalty of five dollars. 
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Upon receipt of t he  application in approved form 
accompanied by the  required fees, the  county re
corder shall enter i t  upon the  records and shall is
sue  to the  applicant a pocket-size registration cer
tificate. The certificate shall be executed in  
triplicate, one copy to be  delivered to the  owner, one 
copy to the  commission, and one copy to be  retained 
on file by the  county recorder. The registration cer
tificate shall bear the  number awarded to t he  all-
terrain vehicle or snowmobile and the name and 
address of the  owner. The registration certificate 
shall be  carried either in t he  all-terrain vehicle or 
snowmobile or on the  person of t he  operator of the  
machine when in use. The operator of an  all-terrain 
vehicle or snowmobile shall exhibit the registra
tion certificate to a peace officer upon request, to a 
person injured in a n  accident involving a n  all-ter
ra in  vehicle or snowmobile, or to the  owner or oper
ator of another all-terrain vehicle or snowmobile or 
t h e  owner of personal or real property when the  all-
terrain vehicle or snowmobile is involved in a colli
sion or accident of any nature with another all-ter
ra in  vehicle or snowmobile or the  property of 
another person or to t he  property owner or tenant  
when the  all-terrain vehicle or snowmobile is being 
operated on private property without permission 
from the  property owner or tenant.  

If a n  all-terrain vehicle or snowmobile is placed 
in  storage, the  owner shall return the  current reg
istration certificate to t he  county recorder with a n  
affidavit stating tha t  t he  all-terrain vehicle or 
snowmobile is placed in storage and the  effective 
date  of storage. The county recorder shall notify the  
commission of each all-terrain vehicle or snowmo
bile placed in storage. When the  owner of a stored 
all-terrain vehicle or snowmobile desires to renew 
the  registration, the  owner shall make application 
to t he  county recorder and pay the  registration and 
writing fees without penalty. A refund of the  regis
tration fee shall not be allowed for a stored all-ter
ra in  vehicle or snowmobile. 

99 Acts, ch 113, §2; 99 Acts, ch 114, §21 
See Code editor's note to §10A.202 
Unnumbered paragraph 2 amended 

321G.6 Registrat ion — renewal  — trans
fer. 

Every all-terrain vehicle or snowmobile registra
tion certificate and number issued expires a t  mid
night December 31, and renewals expire every two 
years thereafter unless sooner terminated or dis
continued in accordance with this chapter. After 
t he  first day of September each even-numbered 
year, a n  unregistered all-terrain vehicle or snow
mobile and renewals may be registered for the  sub
sequent biennium beginning January 1. An all-ter
ra in  vehicle or snowmobile registered between 
January  1 and September 1 of even-numbered 
years shall be  registered for a fee of twelve dollars 
and  f if ty cents for the remainder of the registration 
period. 

After the  first day of September in even-num-
bered years a n  unregistered all-terrain vehicle or 
snowmobile may be registered for the  remainder of 
the current registration period and for the subse
quent registration period in  one transaction. The 
fee shall be  five dollars for t he  remainder of the  cur
rent period, in addition to t he  registration fee of 
twenty-five dollars for a n  all-terrain vehicle and 
twenty-five dollars for a snowmobile for the subse
quent biennium beginning January  1, and a writ
ing fee. Registration certificates and numbers may 
be renewed upon application of the  owner in the  
same manner as  provided in securing the  original 
registration. The all-terrain vehicle or snowmobile 
registration fee is in lieu of personal property tax 
for each year of the  registration. 

An expired all-terrain vehicle or snowmobile reg
istration may be renewed for the  same fee as  if the  
owner is  securing the  original registration plus a 
penalty of five dollars and a writing fee. 

All all-terrain vehicles used on public land must 
be registered within six months following January 
1, 1990, unless otherwise exempt. 

When a person, af ter  registering an all-terrain 
vehicle or snowmobile, moves from the address 
shown on the  registration certificate, the  person 
shall, within ten days, notify the  county recorder in 
writing of the  move and the  person's new address. 

Upon the transfer of ownership of an  all-terrain 
vehicle or snowmobile, t he  owner shall complete 
the  form on the  back of a current registration certif
icate and shall deliver it to the  purchaser or trans
feree a t  the  time of delivering the  all-terrain ve
hicle or snowmobile. If a n  all-terrain vehicle or 
snowmobile is stored by the  transferor pursuant to 
section 321G.4 a t  t he  time of transfer, the  transfer
or shall provide the  transferee with a copy of the  af
fidavit filed with the  county recorder pursuant to 
section 321G.4 a t  the  time of delivering the all-ter
rain vehicle or snowmobile. The purchaser or 
transferee shall, within five days of transfer, file a 
new application form with the  county recorder with 
a fee of one dollar and the  writing fee, and a trans
fer of number shall be awarded in the  same manner 
as  provided in an  original registration. If the pur
chaser or transferee does not file a new application 
form within five days of transfer, the transfer of 
number shall be awarded upon payment of all ap
plicable fees plus a penalty of five dollars. 

All registrations must  be valid for the current 
registration period prior to t he  transfer of any reg
istration, including assignment to a dealer. 

Duplicate registrations may be issued upon ap
plication therefor and the  payment of the  same fees 
collected for the  transfer of registrations. 

A motorcycle, a s  defined in section 321.1, subsec
tion 40, paragraph  "a", maybe  registered as a n  all-
terrain vehicle as  provided in this section. A motor
cycle registered as  a n  all-terrain vehicle may 
participate in all programs established for all-ter-
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ra in  vehicles under  this  chapter except for the  safe
t y  instruction and  certification program. 

99 Acts, ch 113, §3 
Unnumbered paragraph 6 amended 

321G.13 Unlawful  operation.  
A person shall not drive or operate a n  all-terrain 

vehicle or snowmobile: 
1. At a ra te  of speed greater t h a n  reasonable or 

proper under  all existing circumstances. 
2. I n  a careless, reckless, or negligent manner  

so a s  to endanger t he  person or property of another 
or to  cause injury or damage thereto. 

3. While under  t he  influence of intoxicating 
liquor or narcotics or habit-forming drugs. 

4. Without a lighted headlight and  taillight 
from sunset to  sunrise and  a t  such other t imes 
when conditions provide insufficient lighting to  
render clearly discernible persons and vehicles a t  a 
distance of five hundred feet ahead. 

5. I n  any t ree  nursery or planting in a manner  
which damages or destroys growing stock. 

6. On  any public land, ice, or snow, in  violation 
of official signs of t h e  commission prohibiting such 
operation i n  t he  interest of safety for persons, prop
erty, or t he  environment. Any officer appointed b y  
t he  commission may  post a n  official sign in  a n  
emergency for t h e  protection of persons, property, 
or t he  environment. 

7. I n  or on any pa rk  or f ish and  game areas ex
cept on designated all-terrain vehicle or snowmo
bile trails. 

8. Upon a n  operating railroad right-of-way. An  
all-terrain vehicle or snowmobile may  be driven di
rectly across a railroad right-of-way only a t  a n  es
tablished crossing and, notwithstanding any other 
provisions of law, may, if necessary, use  t h e  im
proved portion of t h e  established crossing a f t e r  
jdelding to  all oncoming traffic. This subsection 
does not apply to  a law enforcement officer or rail
road employee in  t he  lawful discharge of t he  offi
cer's or employee's duties or to a n  employee of a 
utility with authority to  enter upon the  railroad 
right-of-way in t he  lawful performance of t he  em
ployee's duties. 

9. On  any public road or street without a bright 
colored pennant  or f l ag  displayed a t  least sixty 
inches above t h e  ground. Said pennant  or f lag shall 
be a minimum of six inches by nine inches, shall b e  
orange a n d  shall provide a fluorescent effect. 

10. On  public land without a measurable snow 
cover except a s  provided in section 321.234A or in  
specific areas  permitted by t h e  commission, such 
a s  "all-terrain vehicle parks" which a re  designated 
and intended for use  with or without snow. 

11. A person shall not operate or ride in a n  all-
terrain vehicle or snowmobile with a f irearm in  t h e  
person's possession unless it  is  unloaded and  en
closed in  a carrying case. However, a nonambulato
ry  person may  carry a n  uncased and  unloaded fire
a rm while operating or riding a n  all-terrain vehicle 
or a snowmobile. 

12. A person shall not  operate a n  all-terrain ve
hicle while carrying a passenger. 

99 Acts, ch 97, §1 
Subsection 8 amended 

321G.29 Owner's  cer t i f i ca te  o f  t i t l e  — i n  
general .  

1. The owner of a snowmobile acquired on or af
t e r  J a n u a r y  1, 1998, or a n  all-terrain vehicle ac
quired on or a f t e r  J a n u a i y  1, 2000, other  t h a n  a 
snowmobile or all-terrain vehicle used  exclusively 
a s  a f a rm  implement, shall apply to  t h e  county re
corder of t h e  county in  which t h e  owner resides for 
a certificate of tit le for t h e  snowmobile or  all-ter
ra in  vehicle. The owner of a snowmobile or  all-ter
ra in  vehicle used exclusively a s  a f a r m  implement  
m a y  obtain a certificate of title. 

2. A certificate of title shall  contain t h e  infor
mation and  shall be issued on a form t h e  depart
ment  prescribes. 

3. A n  owner of a snowmobile or  all-terrain ve
hicle shall apply to  t he  county recorder for issuance 
of a certificate of title within th i r ty  days  a f t e r  ac
quisition. T h e  application shall  b e  on forms t h e  de
par tment  prescribes and  accompanied b y  t h e  re
quired fee. The application s h ^ l  b e  signed a n d  
sworn to  before a notary public or  other person who 
administers oaths, or shall include a certification 
signed in  writing containing substantially t h e  rep
resentation t h a t  s ta tements  made  a r e  t r u e  a n d  cor
rect to  t he  best of t he  applicant's knowledge, infor
mation, and  belief, under  penal ty of perjury. T h e  
application shall contain t h e  da te  of sale a n d  gross 
price of t h e  snowmobile or all-terrain vehicle or  t h e  
fair  marke t  value if no sale immediately preceded 
t h e  t ransfer  and  any additional information t h e  de
par tment  requires. If t h e  application is m a d e  for a 
snowmobile or all-terrain vehicle last  previously 
registered or  titled in  another s ta te  or  foreign coun
try, t h e  application shall contain th i s  information 
and  any other information t h e  depar tment  re
quires. 

4. If a dealer buys or acquires a snowmobile or  
all-terrain vehicle for resale, t h e  dealer shal l  report  
t h e  acquisition to  t he  county recorder on forms pro
vided by t h e  department a n d  m a y  apply for a n d  ob
ta in  a certificate of title a s  provided i n  th i s  chapter. 
If a dealer buys or acquires a used snowmobile or 
all-terrain vehicle, t h e  dealer m a y  apply for a cer
tificate of title i n  t h e  dealer's n a m e  within f i f teen 
days. If a dealer buys or acquires a new snowmobile 
or all-terrain vehicle for resale, t h e  dealer m a y  ap
ply for a certificate of title i n  t h e  dealer's name.  

5. A manufacturer  or dealer shall  not  t rans fe r  
ownership of a new snowmobile or new all-terrain 
vehicle without supplying t h e  t ransferee with  t h e  
manufacturer 's  or  importer's certificate of origin 
signed by t h e  manufacturer 's  or importer 's autho
rized agent. The certificate shall  contain informa
tion t h e  department requires. The  depar tment  m a y  
adopt rules providing for t h e  issuance of a certifi
cate of origin for a snowmobile or all-terrain vehicle 
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b y  t h e  department upon good cause shown by t h e  
owner. 

6. A dealer transferring ownership of a snow
mobile or all-terrain vehicle under  th is  chapter 
shall assign t h e  title to  t he  new owner, or i n  t he  
case of a new snowmobile or new all-terrain ve
hicle, assign t he  certificate of origin. Within f if teen 
days t h e  dealer shall forward all moneys and  ap
plications to t h e  county recorder. 

7. The county recorder shall maintain a record 
of any certificate of title which t h e  county recorder 
issues and  shall  keep each certificate of title on rec
ord unt i l  t h e  certificate of title h a s  been inactive for 
five years.  When issuing a title for a new snowmo
bile or new all-terrain vehicle, t he  county recorder 
shall obtain and  keep on file t he  certificate of ori
gin. 

8. Once titled, a person shall not sell or t ransfer  
ownership of a snowmobile or all-terrain vehicle 
without delivering to t he  purchaser or transferee a 
certificate of title with a n  assignment on it  showing 
title i n  t h e  purchaser or transferee. A person shall 
not purchase or otherwise acquire a snowmobile or 
all-terrain vehicle without obtaining a certificate of 
title for i t  in  t h a t  person's name. 

9. The county recorder shall t ransmit  a copy of 
t h e  certificate of title to  t h e  department, which 
shall b e  t h e  central repository of title information 
for snowmobiles and all-terrain vehicles. 

99 Acts, ch 113, §4 
Subsections 1 and  3 - 9  amended 

321G.31 Transfer  o r  repossess ion  of  
s n o w m o b i l e  o r  all-terrain veh ic l e  b y  opera
t i o n  of  law. 

1. If ownership of a snowmobile or all-terrain 
vehicle is t ransferred by operation of law, such a s  
b y  inheritance, order in  bankruptcy, insolvency, re
plevin, or execution sale, t h e  transferee, within 
thi r ty  days a f t e r  acquiring t h e  right to  possession 

of t he  snowmobile or all-terrain vehicle, shall mail  
or deliver to t h e  county recorder satisfactory proof 
of ownership a s  t h e  county recorder requires, to
gether with a n  application for a new certificate of 
title, and  t he  required fee. 

2. If a lienholder repossesses a snowmobile or 
all-terrain vehicle b y  operation of law and holds it  
for resale, t h e  lienholder shall secure a new certifi
cate of title a n d  shall  pay  t he  required fee. 

99 Acts, ch 113, §5 
Section amended 

321G.32 Secur i ty  interest  — perfec t ion  
a n d  t i t l es  — f e e .  

1. A security interest  created in  this s tate  in  a 
snowmobile or all-terrain vehicle is not perfected 
unti l  t h e  security interest is noted on the  certificate 
of title. 

a. To perfect t h e  security interest, a n  applica
tion for security interest  mus t  b e  presented along 
with t he  original title. The county recorder shall 
note t he  security interest on t he  face of t he  title and  
on t he  copy in  t h e  recorder's office. 

b. The application fee for a security interest is 
t en  dollars. Five dollars of t he  fee shall be credited 
to  t he  special conservation fund created under sec
tion 321G.7. The  remaining five dollars shall b e  re
tained by t h e  county and  deposited into t he  general 
fund of t he  county. 

2. The certificate of title shall be presented to  
t he  county recorder when the  application for secu
ri ty interest or for assignment of the  security inter
est is presented and  a new or endorsed certificate of 
title shall b e  issued to  t he  secured party with t he  
name and  address of t h e  secured party upon it. 

3. The secured par ty  shall present t he  certifi
cate of title to t h e  county recorder when a release 
statement is filed and  a new or endorsed certificate 
shaU b e  issued to  t h e  owner. 

99 Acts, ch 113, §6 
Subsection 1, unnumbered paragraph 1 amended 

CHAPTER 32IJ 

OPERATING WHILE INTOXICATED 

321J.2 Operat ing w h i l e  u n d e r  t h e  inf lu
e n c e  of  a lcohol  o r  a d r u g  o r  w h i l e  h a v i n g  a n  
a lcohol  concentrat ion  o f  .10 o r  m o r e  (OWI). 

1. A person commits t he  offense of operating 
while intoxicated if t he  person operates a motor ve
hicle in  th is  s ta te  in any of t he  following conditions: 

a. While under  t he  influence of a n  alcoholic 
beverage or other drug  or a combination of such 
substances. 

b. While having a n  alcohol concentration of .  10 
or more. 

c. While any amount of a controlled substance 
is present i n  t he  person, a s  measured in  t he  per
son's blood or urine. 

2. A person who violates subsection 1 commits: 
a. A serious misdemeanor for the  first offense, 

punishable by all of t h e  following: 
(1) Imprisonment in  t he  county jail for not  less 

t h a n  forty-eight hours, to be served as ordered by 
t he  court, less credit for any t ime the  person was  
confined in a jai l  or detention facility following ar
rest. However, t h e  court, in  ordering service of t he  
sentence and  in  i ts  discretion, may  accommodate 
t he  defendant's work schedule. 

(2) Assessment of a f ine of one thousand dol
lars. However, in  t h e  discretion of the court, if no 
personal or property injury h a s  resulted from the  
defendant's actions, u p  to five hundred dollars of 
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t he  fine may be waived. As a n  alternative to a por
tion or all of t he  fine, the  court may order the  per
son to perform unpaid community service. 

(3) Revocation of the  person's driver's license 
pursuant to section 321J.4, subsection 1, section 
321J.9, or section 321J.12, which includes a mini
mum revocation period of one hundred eighty days, 
including a minimum period of ineligibility for a 
temporary restricted license of thirty days, and 
may involve a revocation period of one year. 

(4) Assignment to substance abuse evaluation 
and treatment, a course for drinking drivers, and, if 
available and appropriate, a reality education sub
stance abuse prevention program pursuant to sub
section 3. 

b. An aggravated misdemeanor for a second of
fense, and shall be imprisoned in t he  county jail or 
community-based correctional facility not less t han  
seven days, and assessed a fine of not less than one 
thousand five hundred dollars nor more than five 
thousand dollars. 

c. A class "D" felony for a third offense and each 
subsequent offense, and shall be  imprisoned in t he  
county jail for a determinate sentence of not more 
t han  one year but  not less t han  thirty days, or com
mitted to the  custody of the  director of the  depart
ment of corrections, and assessed a fine of not less 
than  two thousand five hundred dollars nor more 
than  seven thousand five hundred dollars. A per
son convicted of a third or subsequent offense may 
be committed to the  custody of the  director of t he  
department of corrections, who shall assign the  
person to a facility pursuant to section 904.513 or 
the  offender may be committed to treatment in t he  
community under the  provisions of section 907.6. 

3. a. Notwithstanding the  provisions of sec
tions 901.5 and 907.3, the  court shall not defer 
judgment or sentencing, or suspend execution of 
any mandatory minimum sentence of incarcera
tion applicable to the  defendant under subsection 
2, and shall not suspend execution of any other par t  
of a sentence not involving incarceration imposed 
pursuant to subsection 2, if any of the  following ap
ply: 

(1) If the  defendant's alcohol concentration es
tablished by the  results of a n  analysis of a specimen 
of the defendant's blood, breath, or urine with
drawn in accordance with this chapter exceeds .15, 
regardless of whether or not the  alcohol concentra
tion indicated by the  chemical test minus the estab
lished margin of error inherent in t he  device or 
method used to conduct t he  test  equals a n  alcohol 
concentration of .15 or more. 

(2) If the  defendant has  previously been con
victed of a violation of subsection 1 or a statute in  
another state substantially corresponding to sub
section 1. 

(3) If the  defendant has  previously received a 
deferred judgment or sentence for a violation of 
subsection 1 or for a violation of a statute in anoth

er  s t a t e  substantial ly corresponding to  subsec
tion 1. 

(4) If t he  defendant refused to consent to test
ing requested in accordance with section 321J.6. 

(5) If the  offense under  chapter 3 2 I J  results  in  
bodily injury to a person other t h a n  the  defendant. 

b. All persons convicted of a n  offense under  
subsection 2 shall be  ordered, a t  t he  person's ex
pense, to undergo, prior to sentencing, a substance 
abuse evaluation. 

c. Where the  program is  available and  is  ap
propriate for t he  convicted person, a person con
victed of a n  offense under subsection 2 shall be  or
dered to participate in  a reality education 
substance abuse prevention program as  provided 
in section 321J.24. 

d. A minimum te rm of imprisonment in  a 
county jail  or community-based correctional facili
ty  imposed on a person convicted of a second or  sub
sequent offense under subsection 2 shall b e  served 
on consecutive days. However, if t he  sentencing 
court finds t ha t  service of t he  full minimum te rm 
on consecutive days would work a n  undue  hardship 
on the  person, or finds t ha t  sufficient jai l  space is  
not available and is not reasonably expected to be
come available within four months a f te r  sentenc
ing to incarcerate t he  person serving the  minimum 
sentence on consecutive days, t he  court m a y  order 
the  person to serve the  minimum te rm in  segments 
of a t  least forty-eight hours and  to perform a speci
fied number of hours of unpaid community service 
as  deemed appropriate by t h e  sentencing court. 

4. In  determining if a violation charged is  a sec
ond or subsequent offense for purposes of criminal 
sentencing or license revocation under  th i s  chap
ter: 

a. Any conviction or revocation deleted from 
motor vehicle operating records pursuant  to sec
tion 321.12 shall not be considered as  a previous of
fense. 

b. Deferred judgments entered pursuant  to 
section 907.3 for violations of this  section shall b e  
counted as  previous offenses. 

c. Convictions or the  equivalent of deferred 
judgments for violations in any other states under  
statutes substantially corresponding to this  section 
shall be  counted a s  previous offenses. The  courts 
shall judicially notice the  statutes of other states 
which define offenses substantially equivalent to 
t he  one defined in this  section and  can therefore b e  
considered corresponding statutes.  Each previous 
violation on which conviction or deferral of judg
ment  was entered prior to t h e  date  of t he  violation 
charged shall be  considered and  counted a s  a sepa
ra t e  previous offense. 

5. A person shall not be  convicted and  sen
tenced for more t han  one violation of th is  section 
for actions arising out of t he  same event or occur
rence, even if the  event or occurrence involves more 
t han  one of t he  conditions specified in subsection 1. 
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6. The  clerk of t he  district court shall immedi
ately certify to t he  department a t rue  copy of each 
order entered with respect to deferral of judgment,  
deferral of sentence, or pronouncement of judg
men t  and  sentence for a defendant under  this  sec
tion. 

7. a. This section does not apply to  a person 
operating a motor vehicle while under  t he  influ
ence of a d rug  if the  substance was  prescribed for 
t h e  person and  was taken under  t he  prescription 
and  in  accordance with t he  directions of a medical 
practitioner a s  defined in chapter 155A or if t he  
substance was  dispensed by a pharmacist without 
a prescription pursuant  to t he  rules of t he  board of 
pharmacy examiners, if there  is no evidence of t he  
consumption of alcohol and t he  medical practition
e r  or  pharmacist had  not directed t he  person to re
f ra in  from operating a motor vehicle. 

b. When charged with a violation of subsection 
1, paragraph  "c", a person may  assert, a s  a n  affir
mative defense, t ha t  t he  controlled substance pres
ent  in  t h e  person's blood or ur ine was  prescribed or 
dispensed for t he  person and was  taken in  accord
ance with t he  directions of a practitioner and  t he  
labeling directions of t he  pharmacy, a s  t h a t  person 
and  place of business a re  defined in section 155A.3. 

8. I n  any prosecution under  this  section, evi
dence of t he  results of analysis of a specimen of t he  
defendant's blood, breath, or ur ine is admissible 
upon proof of a proper foundation. 

a. The alcohol concentration established by t he  
results  of a n  analysis of a specimen of t he  defen
dant 's  blood, breath, or urine withdrawn within 
two hours a f te r  t he  defendant was  driving or in  
physical control of a motor vehicle is presumed to 
b e  t h e  alcohol concentration a t  t he  t ime of driving 
or being in  physical control of t he  motor vehicle. 

b. The presence of a controlled substance or 
other d rug  established by t he  results of analysis of 
a specimen of t he  defendant's blood or ur ine with
drawn within two hours af ter  t he  defendant was  
driving or in  physical control of a motor vehicle is 
presumed to  show the  presence of such controlled 
substance or other d rug  in t he  defendant a t  t he  
t ime of driving or being in  physical control of t he  
motor vehicle. 

c. The department of public safety shall adopt 
nationally accepted standards for determining de
tectable levels of controlled substances in  t he  divi
sion of criminal investigation's initial laboratory 
screening test  for controlled substances. 

9. a .  I n  addition to any fine or penalty imposed 
under  th is  chapter, t he  court shall order a defend
a n t  convicted of or receiving a deferred judgment 
for a violation of this section to make restitution for 
damages resulting directly from the  violation, to 
t h e  victim, pursuant  to chapter 910. An amount 
paid pursuant  to this  restitution order shall be 
credited toward any adverse judgment in a subse
quent  civil proceeding arising from the  same occur
rence. However, other t han  establishing a credit, a 

restitution proceeding pursuant  to  this  section 
shall not  b e  given evidentiary or preclusive effect in  
a subsequent civil proceeding arising from t h e  
same occurrence. 

b. The  court may  order restitution paid to  any 
public agency for t he  costs of t h e  emergency re
sponse resulting from the  actions constituting a 
violation of th is  section, not exceeding five hundred 
dollars per  public agency for each such response. 
For t h e  purposes of this  paragraph,  "emergency re
sponse" means  any incident requiring response by 
fire fighting, law enforcement, ambulance, medi
cal, or other emergency services. A public agency 
seeking such restitution shall consult with t he  
county attorney regarding t he  expenses incurred 
by t h e  public agency, and  t he  county attorney may 
include t h e  expenses in  t he  statement of pecuniary 
damages pursuant  to section 910.3. 

10. I n  any prosecution under  this  section, t he  
results of a chemical test  may  not be used to prove a 
violation of subsection 1 if t he  alcohol, controlled 
substance, or other drug  concentration indicated 
by t he  chemical test  minus t he  established margin 
of error inherent in t he  device or method used to 
conduct t h e  chemical test  does not equal or exceed 
t he  level prohibited by subsection 1. 

99 Acts, ch 96, 36 
For provisions relating to third offense OWl driver's license revocations 

and restoration of driving privileges, see 99 Acts, ch 153, §25 
Subsection 7, paragraph a amended 

321J.4 Revocation of license — ignition 
interlock devices — conditional temporary 
restricted license. 

1. If a defendant is convicted of a violation of 
section 321J.2 and t he  defendant's driver's license 
or nonresident operating privilege h a s  not been re
voked under  section 321J.9 or 321J.12 for t he  oc
currence from which t he  arrest  arose, t h e  depart
ment  shall revoke t he  defendant's driver's license 
or nonresident operating privilege for one hundred 
eighty days if t h e  defendant ha s  had  no previous 
conviction or revocation under this chapter. The de
fendant shall not be eligible for any temporary re
stricted license for a t  least thirty days a f te r  t he  ef
fective da te  of t he  revocation if a test  was  obtained, 
and  for a t  least ninety days if a test  was  refused. If 
t he  defendant is under  t he  age of twenty-one, t h e  
defendant shall not be eligible for a temporary re
stricted license for a t  least sixty days a f te r  t he  ef
fective date  of revocation. 

2. If a defendant is convicted of a violation of 
section 321J.2, and t h e  defendant's driver's license 
or nonresident operating privilege h a s  not already 
been revoked under  section 321J.9 or 321J.12 for 
t he  occurrence from which t he  arrest  arose, t he  de
par tment  shall revoke t he  defendant's driver's li
cense or nonresident operating privilege for two 
years if t h e  defendant ha s  had  a previous convic
tion or revocation under  this  chapter. The defend
ant  shall not  be eligible for any temporary re
stricted license for one year  a f te r  t he  effective date  
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of revocation. The  defendant shall be ordered to 
install a n  ignition interlock device of a t3^e  ap
proved by t he  commissioner of public safety on all 
vehicles owned b y  t he  defendant if t he  defendant 
seeks a temporary restricted license a t  t he  end  of 
t he  minimum period of ineligibility. A temporary 
restricted license shall not be granted by t h e  de
par tment  unti l  t h e  defendant installs the  ignition 
interlock device. 

3. If t h e  court defers judgment pursuant  to  sec
tion 907.3 for a violation of section 321J.2, and  if 
t he  defendant's driver's license or nonresident op
erating privilege h a s  not been revoked under  sec
tion 321J.9 or 321J.12, or h a s  not otherwise been 
revoked for t h e  occurrence from which the  arrest  
arose, t h e  department shall revoke t he  defendant's 
driver's license or  nonresident operating privilege 
for a period of not  less t h a n  thirty days nor more 
than  ninety days. The defendant shall not b e  eligi
ble for any temporary restricted license for a t  least 
thirty days a f t e r  t h e  effective date  of t he  revocation 
if a test  was  obtained and  for a t  least ninety days if 
a test  was  refused. If t he  defendant is under t h e  age 
of twenty-one, t h e  defendant shall not be eligible 
for a temporary restricted license for a t  least sixty 
days af ter  t he  effective date of the  revocation. 

4. Upon a plea or verdict of guilty of a third or 
subsequent violation of section 321J.2, t he  court 
shall order t h e  department to revoke the  defen
dant's driver's license or nonresident operating 
privilege for a period of six years. The defendant 
shall not be eligible for a temporary restricted li
cense for a t  least one year  af ter  t h e  effective date  of 
t he  revocation. The  court shall require t he  defend
an t  to surrender to it  all Iowa licenses or permits  
held by t he  defendant, which t he  court shall for
ward to t h e  department with a copy of t he  order for 
revocation. The  defendant shall b e  ordered to 
install a n  ignition interlock device of a tjrpe ap
proved by t he  commissioner of public safety on all 
vehicles owned by t he  defendant if t he  defendant 
seeks a temporary restricted license a t  t he  end of 
t he  minimum period of ineligibility. A temporary 
restricted license shall not be granted by t h e  de
partment  unti l  t he  defendant installs t he  ignition 
interlock device. 

5. Upon a plea or verdict of guilty of a violation 
of section 321J.2 which involved a personal injury, 
the  court shall determine in open court, from con
sideration of t h e  information in t he  file and  any 
other evidence t h e  parties may submit, whether a 
serious injury was  sustained by any person other 
t han  t he  defendant and, if so, whether t he  defen
dant's conduct in  violation of section 321J.2 caused 
t he  serious injury. If t he  court so determines, t he  
court shall order t h e  department to revoke t h e  de
fendant's driver's license or nonresident operating 
privilege for a period of one year  in addition to any 
other period of suspension or revocation. The de
fendant shall not  b e  eligible for any temporary re
stricted license unt i l  t he  minimum period of ineli

gibility h a s  expired under  th i s  section or section 
321J.9, 321J.12, or 321J.20. The  defendant  shall  
surrender to t he  court any  Iowa license or  permit  
and  t h e  court shall forward i t  to t h e  depar tment  
with a copy of t he  order for revocation. 

6. Upon a plea or verdict of guilty of a violation 
of section 321J.2 which involved a death,  t h e  court 
shall determine in  open court, f rom consideration 
of t h e  information in  t h e  file a n d  any other  evi
dence t he  parties may  submit, whether  a dea th  oc
curred and, if so, whether  t h e  defendant 's  conduct 
in  violation of section 321J.2 caused t h e  death.  If 
t he  court so determines, t h e  court shall order t h e  
department to  revoke t h e  defendant 's driver's li
cense or nonresident operating privilege for a peri
od of six years.  The defendant shall  not b e  eligible 
for any temporary restricted license for a t  least  two 
years  a f te r  t he  revocation. The  defendant shall  sur
render to t h e  court any  Iowa license or permit  a n d  
t h e  court shall forward it  to  t h e  depar tment  wi th  a 
copy of t h e  order for revocation. 

7. If a license or permit  to operate a motor ve
hicle is revoked or denied under  th is  section or  sec
tion 321J.9 or 321J.12, t he  period of revocation or 
denial shall be t h e  period provided for such a revo
cation or unt i l  t he  defendant reaches t h e  age of 
eighteen whichever period is longer 

8. a. On  a conviction for or  a s  a condition of a 
deferred judgment  for a violation of section 321J.2, 
t h e  court may  order t he  defendant  to install  igni
tion interlock devices of a tjrpe approved by t h e  
commissioner of public safety on all motor vehicles 
owned or operated by t h e  defendant  which, without  
tampering or t h e  intervention of another  person, 
would prevent t he  defendant from operating t h e  
motor vehicle with a n  alcohol concentration great
er  t h a n  a level set by ru le  of t h e  commissioner of 
public safety. 

b. The commissioner of public safety shall  
adopt rules to approve certain ignition interlock de
vices and t h e  means  of installation of t h e  devices, 
and  shall establish t h e  level of alcohol concentra
tion beyond which a n  ignition interlock device will 
not allow operation of t h e  motor vehicle i n  which i t  
is installed. 

c. The order to  install ignition interlock devices 
shall remain in  effect for a period of t ime a s  deter
mined by t he  court which shall  not  exceed t h e  max
imum te rm of imprisonment which t h e  court could 
have imposed according to t h e  na tu re  of t h e  viola
tion. While t he  order is in  effect, t he  defendant  
shall not operate a motor vehicle which does not  
have a n  approved ignition interlock device 
installed. 

d. If t h e  defendant's driver's license or  nonresi
dent  operating privilege h a s  been revoked, t h e  de
par tment  shall not  issue a temporary permit  or a 
driver's license to  t h e  person without certification 
t h a t  approved ignition interlock devices have  been 
installed in  all motor vehicles owned or operated b y  
t he  defendant while t he  order is in  effect. 
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e. A defendant who fails within a reasonable 
t ime to  comply with a n  order to install a n  approved 
ignition interlock device may be declared in  con
tempt  of court a n d  punished accordingly. 

f .  A person who tampers  with or circumvents 
a n  ignition interlock device installed under  a court 
order while a n  order is in  effect commits a serious 
misdemeanor. 

9. A person whose driver's license h a s  either 
been revoked under  this  chapter, or revoked or sus
pended under  chapter 321 solely for violations of 
this  chapter, or who has  been determined to be a 
habitual  offender under  chapter 321 based solely 
on violations of th is  chapter, and who is not  eligible 
for a temporary restricted license under  th is  chap
t e r  m a y  petition the  court upon t h e  expiration of 
t h e  minimum period of ineligibility for a temporary 
restricted license provided for under  th is  section or 
section 321J.9, 321J.12, or 321J.20 for a n  order to 
t h e  department to  require t he  department to  issue 
a temporary restricted license to t h e  person not
withstanding section 321.560. The petition shall 
include a current  certified copy of t he  petitioner's 
official driving record issued by t he  department.  
Upon the  filing of a petition for a temporary re
stricted license under  th is  section, t he  clerk of t he  
district court in  t h e  county where t he  violation t h a t  
resulted in  t h e  revocation occurred shall send no
tice of t he  petition to the  department and  t h e  prose
cuting attorney. The department and  t h e  prosecut
ing attorney shall each be given a n  opportunity to 
respond to  and  request a hearing on t he  petition. 
The court shall determine if t he  temporary re
stricted license is necessary for t he  person to main
ta in  t he  person's present employment. However, a 
temporary restricted license shall not be ordered or 
issued for a violation of section 321J.2A or to  a per
son under  t h e  age of twenty-one whose license is re
voked under  this  section or section 321J.9 or 
321J.12. If t he  court determines t h a t  t h e  tempo
ra ry  restricted license is necessary for t h e  person to 
maintain t h e  person's present employment, and  
t h a t  t he  minimum period of ineligibility for receipt 
of a temporary license h a s  expired, t he  court shall 
order t h e  department to  issue to t he  person a tem
porary restricted license conditioned upon t h e  per
son's certification to t he  court of t he  installation of 
approved ignition interlock devices in all motor ve
hicles t h a t  i t  is  necessary for t he  person to  operate 
to maintain t h e  person's present employment. Sec
tion 321.561 does not apply to a person operating a 
motor vehicle i n  t he  manner  permitted under  this  
subsection. If t h e  person operates a motor vehicle 
which does not have a n  approved ignition interlock 
device or if t h e  person tampers  with or circumvents 
a n  ignition interlock device, in addition to  other 
penalties provided, the  person's temporary re
stricted license shall be revoked. A person holding 
a temporary restricted license issued under  this  
subsection shall not operate a commercial motor 
vehicle, a s  defined in  section 321.1, on a highway if 

a commercial driver's license is required for t he  
person to  operate t h e  commercial motor vehicle. 

Notwithstanding any provision of this chapter to 
t he  contraiy, t he  court m a y  order t he  department 
to  issue a temporary restricted license to a j)erson 
otherwise eligible for a temporaiy restricted li
cense under  this  subsection, whose period of revo
cation under  th is  chapter h a s  expired, but  who has  
not  met  all requirements for reinstatement of t he  
person's driver's license or nonresident operating 
privileges. 

For provisions relating to third offense OWI driver's license revocations 
and  restoration of driving privileges, see 99 Acts, eh 153, §25 

Section not amended; footnote added 

321J.13 Hearing on revocation — appeal. 
1. Notice of revocation of a person's driver's li

cense or operating privilege served pursuant to  sec
tion 321J.9 or 321J.12 shall include a form accom
panied by a preaddressed envelope on which t he  
person served may  indicate by a checkmark if the  
person only wishes to  request a temporary re
stricted license a f te r  t h e  mandatory ineligibility 
period for issuance of a temporary restricted li
cense ha s  ended, or if t h e  person wishes a hearing 
to contest t he  revocation. The form shall clearly 
s ta te  on i ts  face t h a t  t h e  form must  be completed 
and returned within t en  days of receipt or t he  per
son's right to a hearing to contest t h e  revocation is 
foreclosed. The form shall also be accompanied by a 
statement of t he  operation of and  the person's 
rights under  this  chapter  

2. The department shall grant  the  person a n  
opportunity to be heard  within forty-five days of re
ceipt of a request for a hearing if t he  request is 
made not later t h a n  t en  days a f te r  receipt of notice 
of revocation served pursuant  to section 321J.9 or 
321J.12. The hearing shall be before the  depart
ment  in the  county where t he  alleged events oc
curred, unless t he  director and t he  person agree 
t h a t  t he  hearing may  be held in some other county, 
or t he  hearing may b e  held by telephone conference 
a t  t he  discretion of t h e  agency conducting the  hear
ing. The hearing may  b e  recorded and its scope 
shall be limited to  t he  issues of whether a peace of
ficer had  reasonable grounds to believe tha t  t he  
person was  operating a motor vehicle in violation of 
section 321J.2 or 321J.2A and  one or more of t he  
following; 
a. Whether t h e  person refused to submit to the  

test  or tests. 
h. Whether a tes t  was  administered and t he  

test  results indicated a n  alcohol concentration 
equal to or in excess of t h e  level prohibited under  
section 321J.2 or 321J.2A. 

c. Whether a test  was  administered and t he  
test  results indicated t h e  presence of alcohol, a con
trolled substance or other drug, or a combination of 
alcohol and  another drug, in  violation of section 
321J.2. 

3. After t he  hearing t he  department shall or
der t ha t  t he  revocation be either rescinded or sus-
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tained. Upon receipt of the  decision of the  depart
ment  to sustain a revocation, the  person contesting 
the  revocation has  ten  days to file a request for re
view of the  decision by the  director. The director or 
the  director's designee shall review the  decision 
within thirty days and shall either rescind or sus
ta in  the  revocation or order a new hearing. If the di
rector orders a new hearing, the  department shall 
grant  the  person a new hearing within twenty days 
of t he  director's order 

4. The department shall stay the  revocation of 
a person's driver's license or operating privilege for 
t he  period tha t  the  person is contesting the revoca
tion under this section or section 321J.14 if i t  is 
shown to the  satisfaction of the  department t ha t  
t he  new evidence is material and tha t  there were 
valid reasons for failure to present it in the con
tested case proceeding before the  department. 
However, a stay shall not be granted for violations 
of section 321J.2A. 

5. If the  department fails to comply with the  
time limitations of this section regarding granting 
a hearing, review by the  director or the  director's 
designee, or granting a new hearing, and if t he  re
quest for a hearing or review by the  director was 
properly made under this section, the  revocation of 
t he  driver's license or operating privilege of the  per
son who made the request for a hearing or review 
shall be rescinded. This subsection shall not apply 
in  those cases in which a continuance to the hear
ing has  been granted a t  the  request of either the  
person who requested the  hearing or the  peace offi
cer who requested or administered the  chemical 
test. 

6. a. The department shall grant  a request for 
a hearing to rescind the  revocation if the person 
whose motor vehicle license or operating privilege 
has  been or is being revoked under section 321J.9 
or 321J.12 submits a petition containing informa

tion relating to t he  discovery of new evidence t h a t  
provides grounds for recision of t h e  revocation. 

b. The person shall prevail a t  t h e  hearing if, in 
the  criminal action on the  charge of violation of sec
tion 321J.2 or 321J.2A resulting from the  same cir
cumstances tha t  resulted in t he  administrative re
vocation being challenged, the  court held one of t h e  
following: 

(1) That  t he  peace officer did not have reason
able grounds to believe tha t  a violation of section 
321J.2 or 321J.2A had  occurred to support a re
quest for or to administer a chemical test. 

(2) That  the  chemical test  was otherwise inad
missible or invalid. 

c. Such a holding by the  court in t h e  criminal 
action is binding on the  department, and  the  de
partment shall rescind the  revocation. 

99 Acts, ch 13, §22, 29 
NEW subsection 6 

321J.21 Driving while license suspended, 
denied, revoked, or barred. 

1. A person whose driver's license or nonresi
dent operating privilege h a s  been suspended, de
nied, revoked, or barred due to a violation of th i s  
chapter and who drives a motor vehicle while t h e  
license or privilege is suspended, denied, revoked, 
or barred commits a serious misdemeanor. In  addi
tion to any other penalties, t he  punishment im
posed for a violation of this  subsection shall include 
assessment of a fine of one thousand dollars. 

2. In  addition to the  fine, the  department,  upon 
receiving the  record of t he  conviction of a person 
under this section upon a charge of driving a motor 
vehicle while t he  license of t he  person was  sus
pended, denied, revoked, or barred shall extend t h e  
period of suspension, denial, revocation, or ba r  for 
a n  additional like period, and the  department shall 
not issue a new license during the  additional peri
od. 

99 Acts, ch 153, §6 
Subsection 1 amended 

CHAPTER 32IM 

COUNTY ISSUANCE OF DRIVER'S LICENSES 

321M.6 Certification of commercial driv
er's license issuance. 

1. A county shall be authorized to issue com
mercial driver's licenses if certified to do so by the  
department. 

2. The department shall certify the  commercial 
driver's license issuance in a county authorized to 
issue licenses pursuant to section 321M.3 if all of 
t he  following conditions are met: 

a. The driving skills test is the  same as tha t  
which would otherwise be  administered by the  
state. 

b. The county examiner contractually agrees to  
comply with the  requirements of 49 C.F.R. § 383.75, 
a s  adopted by rule by the  department. 

c. The department provides supervision over 
the  issuance of commercial driver's licenses, in
cluding the  administration of written and  driving 
skills tests by the  county treasurer. However, t h e  
failure of t he  department to provide appropriate 
supervision shall not alone be used a s  a reason to  
deny certification. 

d. The county otherwise complies with t h e  pro
cedures for issuance of commercial driver's licenses 
as  provided in chapter 321. 
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3. If a county fails to  mee t  t h e  s tandards  for 
certification u n d e r  th i s  section, a n d  fails to  correct 
deficiencies according to  t h e  depar tment ' s  operat
ing  s tandards ,  t h e  county's r ight  to  issue commer
cial driver 's licenses shall  b e  terminated,  a n d  t h e  
county shal l  cease issuing commercial driver's li
censes. Procedures a n d  conditions for recertifica-
tion shal l  b e  addressed in  t h e  operat ing s tandards  
for t h e  depar tment .  

4. T h e  issuance of commercial driver's licenses 
for res idents  of a county whose issuance r ights  

h a v e  been  te rmina ted  u n d e r  subsection 3 m a y  b e  
provided b y  other  counties i n  t h e  relevant  cluster, 
according to  t h e  provisions of section 321M.5. T h e  
depa r tmen t  i s  not  obligated to  provide service i n  a 
county for issuance of commercial driver's licenses 
if t h e  county fails to  mee t  certification s tandards  
u n d e r  t h i s  section. However, t h e  depar tment  shall  
facili tate appropriate a r rangements  for availabil
i ty of such  services a s  i t  deems necessary. 

99 Acts, ch 96, §37 
Subsection 2, paragraph b amended 

CHAPTER 322 

MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS 

322.3 P r o h i b i t e d  ac t s .  
1. A person shall  not  engage in  t h i s  s t a te  in  t h e  

business  of selling a t  re ta i l  n e w  motor vehicles of 
a n y  m a k e  or  represent  or  advertise t h a t  t h e  person 
i s  engaged o r  in tends  to  engage in  such business i n  
th i s  s t a t e  unless  t h e  person i s  authorized to  do so 
b y  a contract  i n  wri t ing wi th  t h e  manufac turer  or  
distr ibutor of such m a k e  of new motor vehicles a n d  
un less  t h e  depar tment  h a s  licensed t h e  person a s  a 
motor vehicle dealer i n  th i s  s t a t e  in  motor vehicles 
of such m a k e  a n d  h a s  issued to  t h e  person a license 
in  wri t ing  a s  provided in  th i s  chapter. 

2. A person other  t h a n  a licensed dealer i n  new 
motor vehicles shall not  engage i n  th i s  s t a te  in  t h e  
business  of selling a t  retai l  used  motor vehicles or 
represent  or  advertise t h a t  t h e  person i s  engaged 
or  in tends  t o  engage i n  such business  in  th i s  s t a te  
un less  a n d  un t i l  t h e  depar tment  h a s  licensed t h e  
person a s  a u sed  motor vehicle dealer i n  t h e  s t a te  
a n d  h a s  issued to  t h e  person a license i n  wri t ing a s  
provided i n  t h i s  chapter. 

3. Subsections 1 a n d  2 shall  not  b e  construed t o  
require  t h e  separa te  licensing of persons employed 
a s  salespersons of motor vehicles by  a retai l  motor 
vehicle dealer. However, t h e  depar tment  m a y  pro
mulga te  reasonable ru les  a s  necessary for  t h e  prop
e r  identification of persons employed a s  salesper
sons. 

4. A person who i s  engaged in  t h e  business of 
selling a t  re ta i l  motor vehicles shall  not  en te r  into 
any  contract,  agreement,  or  understanding,  ex
press  or  implied, wi th  a n y  manufac ture r  or distrib
u to r  of a n y  such motor vehicles t h a t  t h e  person will 
sell, assign, or  t ransfer  a n y  re ta i l  instal lment con
t rac t s  ar is ing f rom t h e  re ta i l  instal lment sale of 
such motor  vehicles only to  a designated person or 
class of persons.  A condition, agreement,  or under
s tand ing  between any  manufac ture r  or  distributor 
a n d  a motor vehicle dealer i n  th i s  s t a t e  of th i s  na
t u r e  i s  hereby declared to  b e  against  t h e  public 
policy of t h i s  s t a te  a n d  t o  b e  unlawful  a n d  void. 

5. A manufac ture r  or  distributor of motor ve
hicles or  any  agent  or  representat ive of a manufac
t u r e r  or  distr ibutor shall  not  terminate ,  th rea ten  to  

te rminate ,  or fail to  renew any  contract, agree
ment ,  or  unders tanding  for t h e  sale  of new motor 
vehicles to  any  motor vehicle dealer  in  th i s  s t a te  
without  j u s t ,  reasonable, a n d  lawful  cause or be
cause  t h e  motor vehicle dealer failed t o  sell, assign, 
or  t r ans fe r  any  retai l  instal lment  contract arising 
f rom t h e  re ta i l  sale of such motor vehicles or any  
one or  more  of t h e m  to  a person or  a class of persons 
designated by  t h e  manufac turer  or  distributor. 

6. A person who is engaged i n  t h e  business of 
selling a t  re ta i l  motor vehicles shal l  not  m a k e  a n d  
en te r  into a re ta i l  instal lment contract unless  t h e  
contract mee t s  t h e  following requirements:  
a. Eve iy  retai l  instal lment contract shall  b e  in  

writing, shal l  b e  signed b y  both  t h e  buyer  a n d  t h e  
seller, a n d  shal l  b e  completed a s  t o  all  essential pro
visions prior to  t h e  signing of t h e  contract b y  t h e  
buyer  except t ha t ,  if delivery of t h e  motor vehicle i s  
no t  m a d e  a t  t h e  t ime  of t h e  execution of t h e  con
t ract ,  t h e  identifying numbers  or m a r k s  of t h e  mo
to r  vehicle or  similar information a n d  t h e  due  d a t e  
of t h e  f i r s t  instal lment m a y  b e  inser ted in  t h e  con
t rac t  a f t e r  i t s  execution. 

b. T h e  contract shall  comply wi th  t h e  Iowa con
sumer  credit code, where  applicable. 

7. This  section shall not b e  construed to  require  
t h a t  a place of business a s  defined i n  th is  chapter  
shal l  b e  mainta ined by  a person selling motor ve
hicles a t  re ta i l  solely for t h e  purpose of disposing of 
motor  vehicles acquired or repossessed b y  such 
person i n  exercise of powers or  r ights  granted  by  
lien or  title-retention ins t ruments  or  contracts giv
e n  a s  security for loans or purchase  money obliga
tions. 

8. A manufac turer  or  distr ibutor of motor ve
hicles or  agent  or representat ive of a manufac turer  
or distr ibutor shall  not  coerce or  a t t empt  to  coerce 
any  motor vehicle dealer to  accept delivery of a n y  
motor vehicle or  vehicles, par ts ,  or  accessories, or 
any  other  commodity or  commodities which have  
not  been  ordered by  t h e  dealer. 

9. A person licensed u n d e r  t h i s  chapter  shal l  
not,  e i ther  directly or  through a n  agent ,  salesper
son, or employee, engage in  th i s  s ta te ,  or represent  
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or advertise tha t  the person is engaged or intends 
to engage in this state, in the business of buying or 
selUng at retail new or used motor vehicles, other 
than mobile homes more than eight feet in width or 
more than thirty-two feet in length as defined in 
section 321.1, on the first day of the week, common
ly known and designated as Sunday. 

10. A manufacturer, distributor, or importer of 
motor vehicles or agent or representative of such 
manufacturer, distributor, or importer shall not re
quire a motor vehicle dealer to submit to arbitra
tion to resolve a controversy before the controversy 
arises. The parties may enter into a voluntary 
agreement to arbitrate a controversy after it arises. 
Such an agreement shall require that  the arbitra
tor apply Iowa law in resolving the controversy. Ei
ther party may appeal a decision of an arbitrator to 
the district court on the grounds that  the arbitrator 
failed to apply Iowa law. 

11. A person who is engaged in the business of 
selling motor vehicles a t  retail shall not sell, offer 
for sale, display, represent, or advertise that the 
person intends to sell motor vehicles from a loca
tion other than the person's place of business, ex
cept as provided in section 322.5. 

12. A person convicted of a fraudulent practice 
in connection with selling, bartering, or otherwise 
dealing in motor vehicles, in this state or any other 
state, shall not for a period of five years from the 
date of conviction be an owner, salesperson, officer 
of a corporation, or dealer representative of a li
censed motor vehicle dealer or represent them
selves as an owner, salesperson, or dealer represen
tative of a licensed motor vehicle dealer. 

13. A manufacturer, distributor, or importer of 
motor vehicles or agent or representative of such 
manufacturer, distributor, or importer shall not re
duce the amount of compensation for, or disallow a 
claim for, warranty parts, repairs, or service sup
plied by a motor vehicle dealer if twelve months or 
more have passed since the warranty claim was 
submitted to the manufacturer, distributor, or im
porter of motor vehicles or agent or representative 
thereof The twelve-month limitation shall not ap
ply if a court of competent jurisdiction in this state 
finds the warranty claim was fraudulent. 

99 Acts, ch 69, §1 
NEW subsection 13 

322.5  L i c e n s e  f e e s  — t e m p o r a r y  p e r m i t s .  
1. The license fee for a motor vehicle dealer is 

the sum of seventy dollars for a two-year license, 
one hundred forty dollars for a four-year license, or 
two hundred ten dollars for a six-year license for 
the licensee's principal place of business in each 
city or township and an additional twenty dollars 
for two years, forty dollars for four years, or sixty 
dollars for six years for each car lot which is in the 
city or township in which the principal place of 
business is located and which is not adjacent to 
that place, to be paid to the department at the time 

a license is applied for. In case the application is de
nied, the department shall refund the amount of 
the fee to the applicant. For the purposes of this sec
tion "adjacent" means that  the principal place of 
business and each additional lot are adjoining par
cels of property. 

For the purposes of this subsection, parcels of 
property shall be deemed to be adjacent if the  par
cels are only separated by an  alley, street, or high
way that  is not a controlled-access facility. 

2. A motor vehicle dealer may display new mo
tor vehicles at fairs, vehicle shows and vehicle ex
hibitions. Motor vehicle dealers, in addition to sel
ling vehicles a t  their principal place of business and 
car lots, may, upon receipt of a temporary permit 
approved by the department, display and offer new 
motor vehicles for sale and negotiate sales of new 
motor vehicles only a t  county fairs, as  defined in 
chapter 174, vehicle shows and vehicle exhibitions 
which fairs, shows and exhibitions are approved by 
the department and are held in the  county of the  
motor vehicle dealer's principal place of business. 
Application for temporary permits shall be made 
upon forms provided by the department and shall 
be accompanied by a ten dollar permit fee. Permits 
shall be issued for periods of not to exceed fourteen 
days. No sale of a motor vehicle by a motor vehicle 
dealer shall be completed nor any sales agreement 
signed a t  any such fair, show or exhibition. All such 
sales shall be consummated at the motor vehicle 
dealer's principal place of business. 

3. A motor vehicle dealer may also, upon re
ceipt of a temporary permit approved by the de
partment, display and sell classic cars only a t  
county fairs, as defined in chapter 174, vehicle 
shows, and vehicle exhibitions which have been ap
proved by the department for purposes of classic 
car display and sale and the provisions of section 
322.3, subsection 9, shall not be applicable. Ap
plication for a temporary permit shall be made on 
forms provided by the department and shall be ac
companied by a ten dollar permit fee. A permit 
shall be issued for a single period of not to exceed 
five days. Not more than three permits may be is
sued to a motor vehicle dealer in any one calendar 
year. For purposes of this subsection, "classic car" 
means a motor vehicle fifteen years old or older but  
less than twenty years old which is primarily of val
ue  as  a collector's item and not as transportation. 

4. A nonresident motor vehicle dealer, who is 
authorized by a written contract with a manufac
turer or distributor of new motor trucks to sell a t  
retail such new motor trucks, may display motor 
trucks within this state a t  qualified events ap
proved by the department. The dealer must obtain 
a temporary permit from the  department. An ap
plication for a temporary permit shall be made 
upon a form provided by the department and shall 
be accompanied by a ten dollar permit fee. Permits 
shall be issued for a period not to exceed fourteen 
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days. The department shall issue a temporary per
mit under this subsection only if the qualified event 
for which the permit is issued meets all of the  fol
lowing conditions: 

a. The sale of motor vehicles is not allowed dur
ing the qualified event. 

b. The qualified event is conducted in a con
trolled area and is not open to the public generally. 

c. The qualified event generally promotes the 
motor truck industry. 

d. The qualified event is conducted within the 
area of responsibility that  is specified in the motor 
vehicle dealer's contract with the manufacturer or 
distributor. 

A temporary permit shall not be issued under 
this subsection unless the state in which the non
resident motor vehicle dealer is licensed extends by 
reciprocity similar privileges to a motor vehicle 
dealer licensed by this state. 

5. A manufacturer, distributor, or dealer may, 
upon receipt of a temporary permit approved by the 
department, display new ambulances, new fire ve
hicles, and new rescue vehicles for educational pur
poses only a t  vehicle shows and vehicle exhibitions 
conducted for the express purpose of educating fire 
and rescue personnel in new technology and tech
niques for fire fighting and rescue efforts. Applica
tion for temporary permits shall be made upon 
forms provided by the department and shall be ac
companied by a ten-dollar permit fee. Permits shall 
be issued for a single show or exhibition, not to ex

ceed five consecutive days. 
99 Acts, ch 13, §23 
Controlled-access facility, §306A.2 
NEW subsection 5 

322.14 Penalties. 
1. A person who violates any of the provisions 

of this chapter for which a penalty is not specifical
ly provided is guilty of a simple misdemeanor pun
ishable by a fine of not less than two hundred fifty 
dollars nor more than one thousand five hundred 
dollars or by imprisonment not to exceed thirty 
days. 

2. Notwithstanding subsection 1, if a provision 
of chapter 537 is applicable to a retail installment 
contract and a violation of that  provision is subject 
to a penalty under chapter 537, that  penalty shall 
apply in lieu of a penalty provided in this chapter. 

99 Acts, ch 13, §24 
Section stricken and  rewritten 

322.21 Remaining balance o n  trade ve
hicle. 

The extension of credit by a retail seller to a retail 
buyer, pursuant to a retail installment contract, of 
the amount actually paid or to be paid by the retail 
seller to discharge a purchase money security in
terest, as defined in section 554.9107, on a motor 
vehicle traded in by the retail buyer shall not sub
ject the retail seller to the provisions of chapter 536 
or 536A. 

99 Acts, ch 13, §25 
NEW section 

322.22 Repealed by 74 Acts, ch 1250, § 9.117. 

CHAPTER 322A 

MOTOR VEHICLE FRANCHISERS 

322A.1 Definitions. 
When used in this chapter, unless the context 

otherwise requires: 
1. 'Additional motor vehicle dealership" in

cludes a facility providing manufacturer-author
ized or distributor-authorized service or warranty 
work for motor vehicles, except motor homes, of a 
line-make in a community in which the same line-
make is represented. 

2. "Community" means the franchisee's area of 
responsibility as stipulated in the franchise. 

3. "Consumer care" means to perform, for the 
public, necessary maintenance and repairs to mo
tor vehicles. 

4. "Department" means the state department 
of transportation. 

5. "Franchise" means a contract between two 
or more persons when all of the following condi
tions are included: 

a. A commercial relationship of definite dura

tion or continuing indefinite duration is involved. 
b. The franchisee is granted the right to offer 

and sell motor vehicles manufactured or distrib
uted by the franchiser. 

c. The franchisee, as an independent business, 
constitutes a component of franchiser's distribu
tion system. 

d. The operation of franchisee's business is 
substantially associated with the franchiser's 
trademark, service mark, trade name, advertising, 
or other commercial S3anbol designating the fran
chiser. 

e. The operation of the franchisee's business is 
substantially reliant on franchiser for the contin
ued supply of motor vehicles, parts, and accesso
ries. 

6. "Franchisee" means a person who receives 
motor vehicles from the franchiser under a fran
chise and who offers and sells such motor vehicles 
to the general public. 
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7. "Franchiser" means  a person who manufac
tures  or distributes motor vehicles and  who may  
enter into a franchise a s  hereinafter defined. 

8. "Motor vehicle" means  "motor vehicles" a s  
defined in  chapter 321 which a re  subject to regis
tration pursuant  to t h e  provisions thereof 

9. "Person" means  a sole proprietor, partner

ship, corporation, or any other form of business or
ganization. 

10. "Termination or noncontinuance" includes 
a reduction of t he  geographic a r ea  of a community. 

99 Acts, ch 69, §2 
NEW subsection 1 and  former subsections 1 - 9  renumbered a s  2 - 1 0  

CHAPTER 322B 

MOBILE HOME DEALERS 

322B.2 Def in i t ions .  
As used in th is  chapter unless t h e  context other

wise requires: 
1. To sell "at retail" means  to  sell a mobile home 

to a person who will devote i t  to a consumer use. 
2. "Department" means  t he  state department 

of transportation. 
3. "Mobile home" means  a structure, transport

able in  one or more sections, which exceeds eight 
feet in width a n d  thirty-two feet in length, and  
which is built on a permanent  chassis and designed 
to be used a s  a dwelling with or without a perma
nent  foundation when connected to  one or more uti
lities. "Mobile home" also includes "manufactured 
housing" a s  t h e  t e r m  is defined in  section 321.1. 

4. "Mobile home dealer" means  a person who, 
for a commission or other th ing of value, sells, ex
changes or offers or  at tempts to negotiate a sale or 
exchange of a n  interest in a mobile home or who is 
engaged wholly or in  pa r t  in  t he  business of selling 
mobile homes, whether  or not t he  mobile homes a r e  
owned by t he  dealer. "Mobile home dealer" does not  
include any of t h e  following: 

a. A receiver, trustee, administrator, executor, 
guardian, attorney or other person appointed by or 
acting under  t h e  judgment or order of a court to 
transfer  a n  interest  in  a mobile home. 

b. A person transferring a mobile home regis
tered in the  person's name and used for personal, 
family or household purposes, if t he  transfer  is a n  
occasional sale a n d  is not  par t  of t he  business of t h e  
transferor. 

c. A person who transfers  a n  interest in a mo
bile home only a s  a n  incident to engaging in t he  
business of financing new or used mobile homes. 

5. "Mobile home distributor" means  a person 
who sells or distributes mobile homes to mobile 
home dealers. 

6. "Mobile home manufacturer" means  a per
son engaged in  t he  business of fabricating or as
sembling mobile homes. 

7. "New mobile home" means  a mobile home 
tha t  h a s  not been sold a t  retail. 

8. "Used mobile home" means  a mobile home 
t h a t  h a s  been sold a t  retail and previously regis
tered in  this  or any other state. 

99 Acts, ch 188, §15 
Subsection 3 amended 

322B.3 Mobile  h o m e  d e a l e r  l i c e n s e  — pro-
cedvire. 

1. License application. A mobile home dealer 
shall file in t he  office of t h e  depar tment  a n  applica
tion for license a s  a mobile home dealer in  t h e  same  
manner  a s  a motor vehicle dealer applicant unde r  
section 322.4 or a s  t h e  depar tment  m a y  prescribe. 
A mobile home dealer license m a y  b e  issued in  t h e  
same manner  a s  a motor vehicle dealer license pur
suant  to  section 322.7. 

2. License fees. The  license fee for a mobile 
home dealer is seventy dollars for a two-year li
cense, one hundred forty dollars for a four-year li
cense, or two hundred t e n  dollars for a six-year li
cense. If t h e  application is denied, t h e  depar tment  
shall refund t h e  fee. Fees a n d  f u n d s  accruing f rom 
t h e  administration of th is  chapter  shall  b e  ac
counted for and  paid by t h e  depar tment  to  t h e  t rea
surer  of s ta te  monthly for deposit i n  t h e  road u s e  
t a x  fund  of t h e  state. 

3. Surety bond. Before t h e  issuance of a mo
bile home dealer's license, a n  applicant for a license 
shall file with t h e  department  a surety bond exe
cuted by t h e  applicant a s  principal a n d  executed by 
a corporate surety company, licensed a n d  qualified 
to  do business within this  state,  which bond shall  
r u n  to t he  s ta te  of Iowa, b e  in  t h e  amount  of f i f ty  
thousand dollars and  b e  conditioned upon t h e  
faithful compliance by t h e  applicant a s  a dealer 
with all of t h e  s tatutes  of th is  s t a te  regulat ing t h e  
business of t h e  dealer a n d  indemnifying any  person 
dealing or transacting business wi th  t h e  dealer in  
connection with a mobile home from a loss or dam
age occasioned by t h e  failure of t h e  dealer to  comply 
with this  chapter, including, b u t  not  limited to, t h e  
furnishing of a proper and  valid document of t i t le to  
t h e  mobile home involved in  t h e  transaction. 

4. Permits for fairs, shows, and exhibitions. 
Mobile home dealers, in  addition to  selling mobile 
homes a t  their  principal place of business a n d  lots, 
may, upon receipt of a temporary permit  approved 
by t he  department, display a n d  offer new mobile 
homes for sale a n d  negotiate sales of new mobile 
homes a t  fairs, shows and  exhibitions which a r e  ap
proved by t h e  department.  Application for tempo
ra ry  permits shall b e  made  upon forms provided b y  
t h e  department a n d  shall b e  accompanied by a t e n  
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dollar permit  fee. Temporary permits shall  b e  is
sued for a period not to exceed fourteen days. 

5. Mobile home hookups. A mobile home 
dealer or a n  employee of a mobile home dealer m a y  
perform water, gas, electrical, and  other utility ser
vice connections in  a mobile home space, or within 
t e n  feet of such space, located in  a mobile home 
park,  and  t he  dealer or a n  employee of t h e  dealer 
m a y  install a tie-down system on a mobile home lo
cated in  a mobile home park.  The connections a re  
subject to  inspection and approval by local building 
code officials and  t he  mobile home dealer shall  pay 
t h e  inspection fee, if any. 

99Acts ,  ch 114, §22 
Subsection 5 amended 

322B.6 Revocat ion,  svispension a n d  de
n i a l  o f  l i cense .  

The  department may  revoke, suspend, or  refuse 
t h e  license of a mobile home dealer, mobile home 
manufacturer,  or mobile home distributor, a s  appli
cable, if t he  department finds t ha t  t he  mobile home 
dealer, manufacturer, or distributor is guilty of any 
of t h e  following acts or offenses: 

1. F raud  in  procuring a license. 
2. Knowingly making misleading, deceptive, 

u n t r u e  or fraudulent representations in  t h e  busi
ness  of a mobile home dealer, manufacturer, or dis

tributor or engaging in  unethical conduct or prac
tice harmful  or detrimental  to t h e  public. 

3. Conviction of a felony related to the  business 
of a mobile home dealer, manufacturer, or distribu
tor. A copy of t h e  record of conviction or plea of 
guilty shall b e  sufficient evidence for t he  purposes 
of this section. 

4. Failing upon t h e  sale or t ransfer  of a mobile 
home to deliver to  t he  purchaser or transferee of 
t he  mobile home sold or transferred, a manufactur
er's or importer's certificate, or a certificate of title 
duly assigned, a s  provided in  chapter 321. 

5. Failing upon t h e  purchasing or otherwise ac
quiring of a mobile home to  obtain a manufactur
er's or importer's certificate, a new certificate of 
title or a certificate of tit le duly assigned as  pro
vided i n  chapter 321. 

6. Failing to apply for and  obtain from a county 
treasurer a certificate of title for a used mobile 
home, titled in Iowa, acquired by t he  dealer within 
thirty days from the  date  of acquisition, a s  required 
under  section 321.45, subsection 4. 

I n  accordance with chapters lOA and 17A, each 
person whose license or application is revoked, sus
pended, or refused shall b e  provided a n  opportuni
t y  for a hearing before t h e  department of inspec
tions and  appeals. 

99 Acts, ch 188, §16 
Subsection 6 amended 

CHAPTER 327H 

TAX AID FOR RAILROADS 

327H.20A Rai lroad revo lv ing  l o a n  f u n d .  
A railroad revolving loan fund  is established in  

t he  office of t he  treasurer  of s tate  under  t h e  control 
of t h e  department.  Moneys in  this  fund  shall b e  ex
pended for loans to provide assistance for t h e  resto
ration, conservation, improvement, and  construc
tion of railroad main lines, branch lines, switching 
yards, sidings, rail  connections, intermodal yards, 
highway grade separations, and  other railroad-re-
lated improvements. The department shall admin
ister a program for t he  granting and  administra
tion of loans under  this  section. The department  

may enter  into agreements with railroad corpora
tions, t he  United States government, cities, coun
ties, a n d  other persons for carr5dng out the  pur
poses of this  section. Moneys received a s  loan 
repayments shall b e  credited to t h e  railroad revolv
ing loan fund. Notwithstanding section 8.33, mon
eys in t he  railroad revolving loan fund shall not re
vert to  t he  general f und  of t he  state bu t  shall 
remain available indefinitely for expenditure un
der this  section. 

Moneys in  t he  railroad revolving loan f u n d  m a y  be  used to erect close-
clearance warning devices along railroad rights-of-way; 99 Acts, ch 120, §4 

Section not amended; footnote added 

CHAPTER 331 

COUNTY HOME RULE IMPLEMENTATION 

331.301 General  p o w e r s  a n d  l imitat ions.  
1. A county may, except a s  expressly limited by 

t h e  Constitution, and  if not inconsistent with t he  
laws of t h e  general assembly, exercise any power 
and  perform any function it  deems appropriate to  
protect and  preserve t he  rights, privileges, and 
property of t h e  county or of i t s  residents, and  t o  pre

serve and improve t he  peace, safety, health, wel
fare, comfort, and convenience of i t s  residents. This 
grant of home rule  powers does not include t he  
power to enact private or civil law governing civil 
relationships, except a s  incident to a n  exercise of 
a n  independent county power. 
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2. A power of a county is vested in  t he  board, 
and  a duty of a county shall be performed by or un
der  t he  direction of t h e  board except a s  otherwise 
provided by law. 

3. The enumeration of a specific power of a 
county, t h e  repeal of a grant  of power, or t he  failure 
to s ta te  a specific power does not limit or restrict 
t h e  general grant  of home rule  power conferred by 
t he  Constitution and  this  section. A county may ex
ercise its general powers subject only to  limitations 
expressly imposed by a s tate  law. 

4. An  exercise of a county power is not incon
sistent with a s ta te  law unless it  is irreconcilable 
with t he  s ta te  law. 

5. A county shall substantially comply with a 
procedure established by a s tate  law for exercising 
a county power unless a s ta te  law provides other
wise. If a procedure is not established by state law, 
a county may  determine i ts  own procedure for exer
cising t he  power 

6. A county shall not set standards and re
quirements which are lower or less stringent t h a n  
those imposed by state law, bu t  may  set standards 
and  requirements which a re  higher or more strin
gent t h a n  those imposed by s ta te  law, unless a s tate  
law provides otherwise. 

7. A county shall not levy a tax unless specifi
cally authorized by a s tate  statute.  

8. A county is a body corporate for civil and 
political purposes and shall have a seal a s  provided 
in  section 331.552, subsection 4. 

9. Supervisors and  other county officers may 
administer oaths and  take  affirmations a s  pro
vided in chapter 63A. 

10. A county may  enter into leases or lease-
purchase contracts for real  or personal property in  
accordance with t he  following terms and proce
dures: 

a. A county shall lease or lease-purchase prop
erty only for a t e rm which does not exceed the  eco
nomic life of t he  property, a s  determined by t h e  
board. 

b. A lease or lease-purchase contract entered 
into by a county may  contain provisions similar to 
those sometimes found in  leases between private 
parties, including, bu t  not limited to, t he  obligation 
of the  lessee to pay any of t he  costs of operation or 
ownership of t h e  leased property and t he  right to 
purchase t he  leased property. 

c. A provision of a lease or lease-purchase con
tract  which stipulates t h a t  a portion of the  ren t  
payments be applied a s  interest is subject to chap
t e r  74A. Other laws relating to interest rates  do not 
apply. Chapter 75 is not applicable. A county enter
prise is a separate entity under  this  subsection, 
whether it  is  governed by t he  board or another gov
erning body. 

d. The board must  follow substantially t he  
same authorization procedure required for t he  is
suance of general obligation bonds issued for t he  
same purpose to  authorize a lease or a lease-pur

chase contract made payable from t h e  debt service 
fund.  

e. The board m a y  authorize a lease or  lease-
purchase contract which is payable f rom t h e  gener
al  fund  and  which would not  cause t h e  total  of lease 
and  lease-purchase payments  of t h e  county d u e  
from t h e  general f und  of t he  county in  any f u t u r e  
year  for lease or lease-purchase contracts i n  force 
on t h e  da te  of t he  authorization, excluding pay
ments  to exercise purchase options or to  pay  t h e  ex
penses of operation or ownership of t h e  property, to  
exceed t en  percent of t h e  last  certified general  f u n d  
budget amount  i n  accordance with  t h e  following 
procedures: 

(1) The board mus t  follow substantially t h e  au
thorization procedures of section 331.443 to autho
rize a lease or lease-purchase contract for personal 
property which is payable from t h e  general  fund.  
The board mus t  follow substantially t h e  authoriza
tion procedures of section 331.443 to  authorize a 
lease or lease-purchase contract for real  property 
which is payable from t h e  general f u n d  if t h e  prin
cipal amount  of t he  lease-purchase contract does 
not exceed t he  following limits: 

(a) Four hundred thousand dollars in  a county 
having a population of twenty-five thousand or 
less. 

(b) Five hundred thousand dollars i n  a county 
having a population of more t h a n  twenty-five thou
sand b u t  not more t h a n  fif ty thousand.  

(c) Six hundred thousand dollars i n  a county 
having a population of more t h a n  f i f ty  thousand  
b u t  not more t h a n  one hundred thousand.  

(d) Eight hundred thousand dollars in  a county 
having a population of more t h a n  one hundred  
thousand b u t  not  more t h a n  two hundred  thou
sand. 

(e) One million dollars in  a county having a 
population of more t h a n  two hundred thousand.  

(2) The board mus t  follow t h e  following proce
dures  to authorize a lease or lease-purchase con
t ract  for real  property which is payable f rom t h e  
general fund  if t h e  principal amount  of t h e  lease or  
lease-purchase contract exceeds t h e  limits se t  for th  
in  subparagraph (1): 

(a) The board mus t  inst i tute proceedings for 
entering into a lease or lease-purchase contract 
payable from t h e  general fund  by causing a notice 
of t h e  meeting to  discuss entering into t h e  lease or  
lease-purchase contract, including a s ta tement  of 
t he  principal amount  and purpose of t h e  lease or 
lease-purchase and  t h e  r ight  to petition for a n  elec
tion, to be published a s  provided in  section 331.305 
a t  least t e n  days prior to t h e  discussion meeting. 
No sooner t h a n  thir ty  days following t h e  discussion 
meeting shall t h e  board hold a meeting a t  which i t  
is proposed to t ake  action to  enter  into t h e  lease or 
lease-purchase contract. 

(b) If a t  any  t ime before t h e  end of t h e  thirty-
day period a f t e r  which a meeting m a y  b e  held to  
t ake  action to  enter  into t he  lease or lease-purchase 
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contract, a petition is filed with t he  auditor in  t he  
manner  provided by section 331.306, asking t h a t  
t he  question of entering into t h e  lease or lease-pur
chase contract be submitted to t he  registered vot
ers  of t h e  county, t h e  board shall either by resolu
tion declare t he  proposal to enter into t he  lease or 
lease-purchase contract to have been abandoned or 
shall direct t he  county commissioner of elections to 
call a special election upon the  question of entering 
into t h e  lease or lease-purchase contract. However, 
for purposes of this  subparagraph, the  petition 
shall not require signatures in  excess of one thou
sand persons. The question to  b e  placed on t he  bal
lot shall be stated affirmatively in  substantially t he  
following manner:  Shall t h e  county of en
t e r  into a lease or lease-purchase contract in  a n  
amount of $ for t he  purpose of ? 
Notice of t h e  election and i ts  conduct shall be in  t he  
manner  provided in section 331.442, subsections 2 
through 4. 

(c) If a petition is not filed or if a petition is filed 
a n d  t he  proposition of entering into a lease or lease-
purchase contract is approved a t  t he  election, t he  
board may  proceed and  enter into t he  lease or 
lease-purchase contract. 

f. The  governing body may  authorize a lease or 
lease-purchase contract payable from the  ne t  reve
nues  of a county enterprise or combined county en
terprise by following t he  authorization procedures 
of section 331.464. 
g. A lease or lease-purchase contract to which a 

county is a par ty  or in  which a county ha s  a partici
patory interest is a n  obligation of a political subdi
vision of th is  s tate  for t h e  purposes of chapters 502 
a n d  636, and  is a lawful investment for banks,  t rus t  
companies, building and loan associations, savings 
and  loan associations, investment companies, in
surance companies, insurance associations, execu
tors, guardians, trustees, and  any other fiduciaries 
responsible for t he  investment of funds.  

h. Property t ha t  is lease-purchased by a county 
is exempt under  section 427.1, subsection 2. 

i. A contract for construction by a private par ty  
of property to  be leased or lease-purchased by a 
county is not a contract for a public improvement 
under  section 331.341, subsection 1. However, if a 
lease-purchase contract is funded in  advance by 
means  of t h e  lessor depositing moneys to be 
administered by a county, with t he  county's obliga
tion to make  rent  payments commencing with i ts  
receipt of moneys, a contract for construction of t he  
property in  question awarded by t he  county is a 
public improvement and is subject to  section 
331.341, subsection 1. 

11. A county may enter into insurance agree
ments  obligating t he  county to make  payments be
yond i ts  current budget year to procure or provide 
for a policy of insurance, a self-insurance program, 
or a local government risk pool to  protect t he  
county against tort liability, loss of property, or any 
other risk associated with t he  operation of t he  

county. Such a self-insurance program or local gov
ernment  r isk pool is not  insurance and is not sub
ject to  regulation under  chapters 505 through 
523C. However, those self-insurance plans regu
lated pursuant  to  section 509A.14 shall remain 
subject to t he  requirements of section 509A.14 and  
rules adopted pursuant  to  t h a t  section. 

12. The board of supervisors may  credit funds  
to  a reserve for t he  purposes authorized by subsec
tion 11 of th is  section; section 331.424, subsection 
1, paragraph " f ;  and  section 331.441, subsection 2, 
paragraph  "b". Moneys credited to t he  reserve, and  
interest earned on such moneys, shall remain in  
t he  reserve unt i l  expended for purposes authorized 
by subsection 11 of this  section; section 331.424, 
subsection 1, paragraph  "f"; or section 331.441, 
subsection 2, paragraph  "b". 

13. The board of supervisors may  waive a t ax  
penalty, interest, or costs related to t he  collection of 
a t ax  if t he  board finds t ha t  a clerical error resulted 
in  t h e  penalty, interest, or cost. This subsection 
does not  apply to bonded special assessments with
out t h e  approval of t he  affected taxing jurisdiction. 

14. The county may  establish a department of 
public works. The department shall be adminis
tered by t he  county engineer or other person ap
pointed by t he  board of supervisors. In  addition to 
other duties assigned by t he  board, t h e  department 
shall provide technical assistance to  political sub
divisions in  t he  county including special districts 
relat ing to their  physical infrastructure and  may 
provide managerial and  administrative services for 
special districts and combined special districts. 

15. a .  A county may  adopt and  enforce a n  ordi
nance requiring the  construction of a storm shelter 
a t  a mobile home pa rk  which is constructed a f te r  
Ju ly  1, 1999. I n  lieu of requiring construction of a 
storm shelter, a county may require a pa rk  owner to 
provide a plan for t he  evacuation of pa rk  residents 
to  a safe place of shelter in times of severe weather 
including tornadoes and high winds if t he  county 
determines t h a t  a safe place of shelter is available 
within a reasonable distance of t h e  mobile home 
pa rk  for u se  by pa rk  residents. Each evacuation 
plan prepared pursuant  to this  subsection shall be 
filed with, and  approved by, t he  local emergency 
management agency. If construction of a storm 
shelter is required, a n  ordinance adopted or en
forced pursuant  to  th is  subsection shall not include 
any of t h e  following requirements: 

(1) That  t he  size of the  storm shelter be larger 
t h a n  t h e  equivalent of seven square feet for each 
mobile home space in  t he  mobile home park.  

(2) Tha t  t he  storm shelter include a restroom if 
t h e  shelter is used exclusively a s  a storm shelter. 

(3) That  t he  storm shelter exceed t he  construc
tion specifications approved by a licensed profes
sional engineer and presented by t he  owner of t he  
mobile home park.  

b. For t he  purposes of this subsection: 
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(1) "Mobile home park" means a mobile home 
park  as  defined in section 562B.7. 

(2) "Storm shelter" means a single structure or 
multiple structures designed to provide persons 
with temporary protection from a storm. 

9 9  Acts ,  ch  186, § 1  
N E W  subsec t ion  15 

331.302 County legislation. 
1. The board shall exercise a power or perform 

a duty only by the  passage of a motion, a resolution, 
a n  amendment, or a n  ordinance. 

2. A county shall not provide a penalty in ex
cess of a two hundred dollar fine or in excess of 
thirty days imprisonment for the violation of a n  or
dinance. The criminal penalty surcharge required 
by section 911.2 shall be  added to a county fine and  
is not a part  of t he  county's penalty. 

3. The subject matter  of a n  ordinance or 
amendment shall be  generally described in its title. 

4. An amendment to a n  ordinance or to a code 
of ordinances shall specifically repeal the  ordi
nance or code, or the  section, subsection, para
graph, or subpart to be  amended, and shall set 
forth the  ordinance, code, section, subsection, para
graph, or subpart a s  amended. 

4A. a. A county may by ordinance adopt by ref
erence any portion of t he  Code of Iowa in effect a t  
t he  time of the  adoption in the  manner provided in  
section 380.8 for adoption of a proposed code of or
dinances containing a proposed new ordinance or 
amendment, subject to the  following limitations: 

(1) The ordinance shall describe the subject 
matter  and identify the  portion of the  Code of Iowa 
adopted by chapter, section, and subsection or oth
er  subpart, a s  applicable. 

(2) A portion of the  Code of Iowa may be 
adopted by reference only if the  criminal penalty 
provided by the  law adopted does not exceed thirty 
days' imprisonment or a two hundred dollar fine. 

(3) Amendments or other changes to those por
tions of the  Code of Iowa which have been adopted 
by reference shall serve as  a n  automatic modifica
tion of the  applicable ordinance. 

b. An ordinance which adopts by reference any 
portion of t he  Code of Iowa may provide tha t  viola
tions of the ordinance are county infractions and  
subject to the  limitations of section 331.307. 

5. A proposed ordinance or amendment shall 
be  considered and voted on for passage a t  two meet
ings of t he  board prior to the  meeting a t  which i t  is 
to be  finally passed, unless this requirement is sus
pended by a recorded vote of not less than  a major
ity of the  supervisors. 

However, if a summary of the  proposed ordi
nance or amendment is published as  provided in 
section 331.305 prior to its first consideration and 
copies are available a t  the  time of publication a t  t he  
office of the  auditor, the  ordinance or amendment 
shall be  considered and voted on for passage a t  one 
meeting prior to the  meeting a t  which it is to be  fi
nally passed, unless this requirement is suspended 

by a recorded vote of not less t han  a majority of t h e  
supervisors. 

6. Passage of a n  ordinance, amendment, or res
olution requires a n  affirmative vote of not less t han  
a majority of the  supervisors. Each supervisor's 
vote on a n  ordinance, amendment, or resolution 
shall be  recorded. 

7. A resolution becomes effective upon passage 
and a n  ordinance or amendment becomes a law 
when a summary of the  ordinance or t h e  complete 
text of the  ordinance is published, unless a subse
quent effective date is provided within t h e  mea
sure. As used in this  subsection, "summary" shall 
mean a narrative description of t he  terms and  con
ditions of a n  ordinance setting forth t h e  main  
points of the  ordinance in  a manner  calculated to 
inform the  public in  a clear and understandable 
manner t he  meaning of t he  ordinance and  which 
shall provide the  public with sufficient notice to 
conform to the  desired conduct required by the  or
dinance. The description shall include t h e  title of 
the  ordinance, a n  accurate and intelligible abstract 
or synopsis of the  essential elements of t he  ordi
nance, a statement t ha t  t he  description is a sum-
maiy, t he  location and the  normal business hours  
of the office where the  ordinance may  be inspected, 
when the  ordinance becomes effective, and  t h e  full  
text of any provisions imposing fines, penalties, for
feitures, fees, or taxes. Legal descriptions of prop
erty set forth in ordinances shall be  described in  
full, provided tha t  maps or charts may  b e  substi
tuted for legal descriptions when they contain suf
ficient detail to clearly define the  area  with which 
the  ordinance is concerned. The narrative descrip
tion shall be  written in a clear and  coherent man
ner and shall, to t he  extent possible, avoid t h e  use  
of technical or legal terms not generally familiar to 
the  public. When necessary to use  technical or legal 
terms not generally familiar to t h e  public, t h e  nar 
rative description shall include definitions of those 
terms. 

8. The auditor shall promptly record each mea
sure, publish a summary of all ordinances or a com
plete text of the  ordinances and amendments a s  
provided in section 331.305, authenticate all mea
sures except motions with signature and  certifica
tion as  to t ime and manner  of publication, if any, 
and maintain for public use copies of all effective 
ordinances and codes. A copy of t h e  complete text of 
a n  ordinance or amendment shall also be available 
for distribution to the  public a t  t h e  office of t h e  
county auditor. The auditor's certification is pre
sumptive evidence of the  facts stated therein. 

9. At least once every five years, t h e  board shall  
compile a code of ordinances containing all of t h e  
county ordinances in effect. 

If a proposed code of ordinances contains only ex
isting ordinances edited and compiled without 
change in substance, t he  board may  adopt t he  code 
by ordinance. 
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If a proposed code of ordinances contains a pro
posed new ordinance or amendment,  t he  board 
shall hold a public hearing on t he  proposed code be
fore adoption. The auditor shall publish notice of 
t he  hearing a s  provided i n  section 331.305. Copies 
of t h e  proposed code of ordinances shall b e  avail
able a t  t h e  auditor's office and t he  notice shall so 
state.  Within thirty days a f te r  t he  hearing, t h e  
board m a y  adopt t he  proposed code of ordinances 
which becomes law upon publication of t he  ordi
nance adopting it. If t he  board substantially 
amends t h e  proposed code of ordinances a f t e r  a 
hearing, notice and hearing shall be repeated. 

Ordinances and amendments which become ef
fective a f t e r  adoption of a code of ordinances may  
be compiled a s  a supplement to t he  code, and upon 
adoption of t h e  supplement by resolution, become 
pa r t  of t he  code of ordinances. 

A n  adopted code of ordinances is presumptive ev
idence of t h e  passage, publication, and content of 
t h e  ordinances therein a s  of t he  date of t h e  audi
tor's certification of t h e  ordinance adopting t h e  
code or supplement. 

10. The compensation paid to a newspaper for 
a publication required by th is  section shall not  ex
ceed t h e  fee provided in section 618.11. The com
pensation paid to a newspaper for publication of 
t h e  complete text of a n  ordinance shall not exceed 
three-fourths of t he  fee provided in  section 618.11. 

11. The board may  adopt t he  provisions of a 
statewide or nationally recognized s tandard code 
or portions of any such code by a n  ordinance which 
identifies t h e  code by subject matter, source, and  
date, and incorporates t h e  provisions either by ref
erence or by setting them forth in full. The code or 
portion shall b e  adopted only a f te r  notice and  hear
ing in  t h e  manner  provided in  subsection 9. 

12. Immediately a f te r  t he  effective date  of a 
measure establishing a zoning district, building 
lines, or f i re  limits, t he  auditor shall certify t h e  
measure and  a plat shov^dng the  district, lines, or 
limits, to t he  recorder. The recorder shall record t he  
measure and  plat  in  t he  miscellaneous record or 
other book provided for special records, a n d  shall  
index t he  record. 

13. A measure  voted upon is not invalid be
cause a supervisor ha s  a conflict of interest, unless 
t h e  vote of t h e  supervisor was  decisive t o  passage of 
t he  measure.  If a majority or unanimous vote of t he  
board is required by statute, t he  majority or vote 
shall b e  computed on t he  basis of the  number of su
pervisors not disqualified b y  reason of conflict of in
terest. However, a majority of all supervisors is re
quired for a quorum. For t he  purposes of th is  
subsection, t h e  statement of a supervisor t h a t  t h e  
supervisor declines to vote by reason of conflict of 
interest is conclusive and  shall b e  entered of record. 

14. A valid measure adopted by a county prior 
to Ju ly  1,1981 remains valid unless t h e  measure is 
irreconcilable with a s tate  law. 

15. A county shall not  provide a civil penalty in 
excess of five hundred dollars for t h e  violation of a n  
ordinance which is classified a s  a county infraction 
or  if t h e  infraction is a repeat  offense, a civil penalty 
not  to  exceed seven hundred f i f ty  dollars for each 
repeat  offense. A county infraction i s  not punish
able by imprisonment. 

99 Acts, ch 153, §7, 8 
Subsection 2 amended 
Subsection 4A, paragraph a, subparagraph (2) amended 

331.303 General  d u t i e s  of  t h e  board. 
The board shall: 
1. Keep record books a s  follows; 
a. A "minute 600^" which records all orders and 

decisions other t h a n  those relating to  drainage dis
tricts. The minute book or a separate index book 
mus t  contain a n  alphabetical index by subject mat
t e r  categories of t he  proceedings shown by t he  min
utes. 

b. A "warrant book" which records each war
r a n t  drawn i n  t h e  order of issuance by number, 
date,  amount, and  name of drawee, and refers to 
t h e  order in  t h e  minute book authorizing i ts  draw
ing. 

c. A "claim register" which records all claims 
for money filed against t he  county. Claims shall be 
numbered consecutively in  order of filing and  en
tered alphabetically by t he  claimant's name. The 
claim register shall show the  da te  of filing, t he  
number  of t he  claim and i ts  general nature,  and the  
action of t he  board on t h e  claim including t he  fund 
against which i t  is allowed if it  is  allowed. The 
claims allowed a t  each meeting shall be listed in  
t he  minute  book by claim number. 

2. Maintain i ts  records in accordance with 
chapter 22. 

3. Act upon applications for cigarette t ax  per
mits  in  accordance with chapter 453A. 

4. Act upon applications for liquor control li
censes a n d  retail beer permits i n  accordance with 
section 123.32. 

5. Proceed upon a petition to establish a n  offi
cial county fair and pay  t ax  funds  to  it  in accord
ance with  section 174.10. 

6. Select official newspapers and  cause official 
publications to b e  made in  accordance with chap
te r s  349 and 618. 

7. Adopt rules relating to t he  labor of prisoners 
in  t he  county jai l  in  accordance with sections 
356.16 to  356.19, and  may  establish the  cost of 
board and  provide for t he  transportation of certain 
prisoners in  accordance with section 356.30. 

8. Divide t h e  county into townships, and pro
ceed upon a petition to divide, dissolve or change 
t he  name  of a township in  accordance with chapter 
359. 

9. Approve t h e  written investment policy for 
t he  county required under  section 12B.10B. 

10. Cause on-site inspections of pipeline 
construction projects a s  required i n  section 479.29, 
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subsection 2, and  t he  board may  petition for rules 
a s  provided in  t h a t  section. 

11. Defend, save harmless, and  indemnify i ts  
officers, employees, a n d  agents against tort claims, 
and may  settle t h e  claims, in  accordance with sec
tions 670.8 and  670.9. 

12. Perform other duties a s  required by law. 
99 Acts, ch 204, §35 
Subsection 5 amended 

331.304 Procedural  l imitat ions o n  gener
a l  c o i m t y  powers .  

If a county proposes to exercise any of t he  follow
ing powers, it  shall do so in  accordance with t he  fol
lowing limitations: 

1. The power to act jointly with other political 
subdivisions or public or private agencies shall b e  
exercised in  accordance with chapter 28E or 281 or 
other applicable s ta te  law. 

2. The power to  authorize games of skill or 
chance a t  amusement concessions shall be exer
cised in  accordance with section 99B.4. 

3. The power to  adopt, administer and enforce 
t he  state building code shall be exercised in accord
ance with chapter 103A. The power to adopt by or
dinance, administer, and  enforce a county building 
code, i s  subject to  t he  following restrictions; 

a. A county building code shall not apply with
in  t he  incorporated a rea  of a city except a t  t he  op
tion of t he  city, and  shall not apply within a city's 
two-mile limit referred to  i n  section 414.23, to t h e  
extent t h a t  t h e  city h a s  adopted a building code 
within t he  two-mile limit. 

b. A county building code shall not apply to  
fa rm houses or other fa rm buildings which a re  pri
marily adapted for u se  for agricultural purposes, 
while so used or under  construction for that  use. 

4. A county shall not  license elevator inspec
tors or regulate elevator facilities except a s  pro
vided in  section 89A.15. 

5. The power to adopt airport zoning regula
tions applicable to airport hazard areas shall b e  ex
ercised in accordance with chapter 329. 

6. The power to  adopt county zoning regula
tions shall b e  exercised in  accordance with chapter 
335. 

7. The board m a y  file a petition with the  city 
development board a s  provided in  section 368.11. 

8. The power to t ake  private property for public 
use  shall only b e  exercised by counties for public 
purposes which are reasonable and necessary a s  a n  
incident to t h e  powers and  duties conferred upon 
counties, and  i n  accordance with chapters 6A and  
6B. Section 306.19 is also applicable to condemna
tion of right-of-way for secondary roads. Sections 
306.27 through 306.37 a re  applicable to t he  con
demnation of right-of-way t h a t  is contiguous to ex
isting road right-of-way and  necessary for t h e  
maintenance, safety improvement, or upgrade of 
t he  existing secondary road. 

9. The board, upon application, m a y  gran t  per
mits  for t h e  display of fireworks a s  provided i n  sec
tion 727.2. 

10. A county shall not adopt or  enforce a n y  or
dinance imposing any registration or  licensing sys
t em or registration or license fees for owner-occu
pied mobile homes including t h e  lots or  lands  upon 
which they a re  located. A county shall  not  adopt or  
enforce any ordinance imposing any  registration or  
licensing system, or registration or  license fees, or  
safety or sanitary s tandards  for ren ta l  mobile 
homes unless similar registration or  licensing sys
tem, or registration or license fees, or  safety or san
itary s tandards  a r e  required for other  ren ta l  prop
erties intended for h u m a n  habitation. This  
subsection does not preclude t h e  investigation a n d  
abatement  of a nuisance or t h e  enforcement of a 
tiedown system, or t he  enforcement of any  regula
tions of t h e  state  or local board of hea l th  if those 
regulations apply to other ren ta l  prof)erties or  to  
owner-occupied housing intended for h u m a n  habi
tation, 

99 Acts, ch 171, §33, 42 

1999 amendment  to subsection 8 applies to s ta te  highway construction 
projects approved for commencement b y  t h e  t ransportat ion commission on 
or a f t e r  Ju ly  1,1999, and to all other condemnation proceedings in  which t h e  
application for condemnation is filed on or a f t e r  J u l y  1,1999; see 99 Acts, ch 
171, §42 

Subsection 8 amended 

331.401 D u t i e s  re la t ing  t o  f i n a n c e s .  
1. The board shall: 
a. Audit expenses charged to  t h e  county for t h e  

annual  examination by t h e  auditor of s ta te  a n d  ap
prove or obiect to t h e  expenses a s  provided i n  sec
tion 11.21. 

b. Establish budgets for t h e  farm-to-market 
road fund  and  t h e  secondary road f u n d  in  accord
ance with sections 309.10 a n d  309.93 to  309.97. 

c. Pay expenses of administration of juvenile 
justice, attributable to t h e  county unde r  section 
232.141. 

d. Provide for t he  expense of persons com
mitted to  t h e  county jail  or a regional detention fa
cility in  accordance with section 356.15. 

e. Adopt resolutions authorizing t h e  county as
sessor to  provide forms for homestead exemption 
claimants a s  provided in section 425.2 a n d  military 
service t a x  exemptions a s  provided in  section 
426A.14. 

f .  Examine and  allow or disallow claims for 
homestead exemption in  accordance with  section 
425.3 and  claims for military service t a x  exemption 
in  accordance with chapter 426A. T h e  board, by a 
single resolution, may  allow or disallow t h e  exemp
tions recommended by t h e  assessor. 

g. Hea r  appeals relat ing to  t h e  agricultural 
land t a x  credit in  accordance with  section 426.6. 

h. Order t he  suspension of property teixes of 
certain persons in  accordance with  section 427,9. 
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i. Approve or deny an application for a property 
tax exemption for impoundment structures, a s  pro
vided in section 427.1, subsection 20. 

j .  Serve on the  conference board a s  provided in  
section 441.2. 

k. Levy taxes as  certified to it by tax-certifying 
bodies in t he  county, in accordance with the  stat
utes  authorizing the levies and in  accordance with 
chapter 24 and sections 444.1 to 444.8, and levy 
taxes a s  required in chapters 430A, 433, 434, 436, 
437 and 438. 

1. Carry out duties in regard to t he  collection of 
taxes as  provided in sections 445.16, 445.60, and 
445.62. 

m. Apportion taxes upon receipt of a petition, 
in  accordance with sections 449.1 to 449.3. 

n. Comply with chapters 12B and  12C in the  
management of public funds. 

0. Allocate payments from flood control proj
ects a s  provided in sections 161E.13 and 161E.14. 

p. Examine and settle all accounts of the  re
ceipts and expenditures of t he  county and  all 
claims against the  county, except a s  otherwise pro
vided by state law. 

q. Require a local historical society to  submit to 
i t  a proposed budget including the  amount of avail
able funds  and estimated expenditures, a s  a pre
requisite to receiving funds. A local historical soci
ety receiving funds shall present to t he  board a n  
annual  report describing in detail i ts  use of the  
funds  received. 

r. Perform other financial duties a s  required by 
state  law. 

2. The board shall not pay membership dues 
for a county officers association in this  state other 
t h a n  the  Iowa state association of counties or a n  or
ganization affiliated vdth it. This subsection does 
not prohibit expenditures for organizations with 
which the  Iowa state association or i t s  affiliates a re  
affiliated. 

3. The board shall not pay bounties on crows, 
rattlesnakes, foxes, or wolves other t h a n  coyotes. 

Section not amended, internal reference change applied 

331.438 County mental  health,  menta l  re
tardation, a n d  developmental  disabilit ies 
serv ices  expenditiu-es — management  com
mittee .  

1. For t he  purposes of section 331.424A, this 
section, section 331.439, and chapter 426B, unless 
t he  context otherwise requires: 

a. "Base year expenditures" means the  amount 
selected by a county and reported to t he  county fi
nance committee pursuant to this paragraph. The 
amount selected shall be  equal to t he  amount of ne t  
expenditures made by the  county for qualified 
mental health, mental retardation, and  develop
mental  disabilities services provided in either of 
t h e  following fiscal years: 

(1) The actual amount reported to the state on 
October 15,1994, for the  fiscal year beginning July 
1, 1993. 

(2) The ne t  expenditure amount contained in 
t he  county's final budget certified in accordance 
with chapter 24 for t he  fiscal year beginning Ju ly  1, 
1995, and reported to t he  county finance commit
tee. 

b. "Per capita expenditure" means the amount 
derived from the  sum of a county's expenditures for 
mental  health, mental  retardation, and develop
mental disabilities services for a fiscal year a s  re
ported to t he  department of human services pur
suant to section 331.439, plus the  state pa3rment to 
the  county and  any payments made under section 
426B.5 for tha t  fiscal year, divided by the county's 
general population for tha t  fiscal year  

c. "Qualified mental health, mental retarda
tion, and developmental disabilities services" 
means the  services specified on forms issued by the  
county finance committee following consultation 
with the  state-county management committee. 

d. "State payment" means the  payment made 
by the  state to a county determined to be eligible for 
t he  payment in  accordance with section 331.439. 

2. a. A state  payment to a county for a fiscal 
year shall consist of the  sum of t he  state funding 
the  county is eligible to receive from the property 
tax relief fiind in  accordance with section 426B.2 
plus the  county's portion of state funds appro
priated for t he  allowed grow^th factor adjustment 
established by the  general assembly under section 
331.439, subsection 3. 

b. A county's portion of the  allowed growth fac
tor adjustment appropriation for a fiscal year shall 
be  determined in accordance with the  following for
mula: 

(1) Seventy-five percent based upon the  
county's proportion of the  state's general popula
tion. 

(2) Twenty-five percent based upon the  
county's proportion of the  sum of the  following for 
the  fiscal year which commenced two years prior to 
the  beginning date  of the  fiscal year in which the  
allowed grovsrth factor adjustment moneys are dis
tributed; 

(a) The total net  expenditure amount for quali
fied mental health, mental retardation, and devel
opmental disabilities services for all counties as  re
ported pursuant to section 331.439, subsection 1, 
paragraph  "a". 

(b) The total of property ttix relief payments 
distributed to counties in accordance with section 
426B.2. 

c. The department of human services shall pro
vide for payment of the  amount due a county for t he  
county's allowed growth factor adjustment deter
mined in accordance with this  subsection. The di
rector of human services shall authorize warrants  
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payable to the county treasurer for the amounts 
due and the warrants shall be mailed in Januaiy of 
each year. The county treasurer shall credit the 
amount of the warrant to the county's services fund 
created under section 331.424A. 

3. The state payment shall not include any ex
penditures for services that were provided but not 
reported in the county's base year expenditures or 
for any expenditures which were not included in 
the county management plan submitted by the 
county in accordance with section 331.439. A 
county's eligibility for state payment is subject to 
the provisions of section 331.439. 

4. a. A state-county management committee 
is created in the department of human services to 
make recommendations for joint state and county 
planning, implementing, and funding of mental 
health, mental retardation, and developmental 
disabilities services, including but not limited to 
developing and implementing fiscal and account
ability controls, establishing management plans, 
and ensuring that eligible persons have access to 
appropriate and cost-effective services. 

h. The management committee shall consist of 
fifteen voting members as follows: 

(1) Four members shall be appointed by the di
rector of human services. Four members shall be 
appointed by the Iowa state association of counties. 
Members appointed by the Iowa state association 
of counties shall be selected from a pool nominated 
by the county supervisor affiliate of the association 
with four members from the affiliate. The affiliate 
shall select the nominees through a secret ballot 
process. In addition, two members shall be ap
pointed by the community services affiliate of the 
Iowa state association of counties. 

(2) The committee shall include two members 
nominated by service providers, one member nomi
nated by service advocates, one member who is a 
service consumer, and one member nominated by 
the state's council of the association of federal, 
state, county, and municipal employees, with these 
members appointed by the governor. 

(3) In addition, the committee shall include 
four members of the general assembly with one 
each designated by the majority leader and minor
ity leader of the senate and the speaker and minor
ity leader of the house of representatives. A legisla
tive member serves in an ex officio, nonvoting 
capacity and is eligible for per diem and expenses 
as provided in section 2.10. 

(4) A member who is not a legislator shall have 
expenses and other costs paid by the state or the 
county entity that the member represents. The 
committee shall elect officers, adopt operating pro
cedures, and meet as deemed necessary by the com
mittee. Terms of office for the appointed voting 
members of the committee are three years and 
shall be staggered. A vacancy on the committee 
shall be filled in the same manner as the original 
appointment. 

c. The management committee shall do all of 
the following: 

(1) Identify characteristics of the service sys
tem, including amounts expended, equity of fund
ing among counties, funding sources, provider 
types, service availability, and equity of service 
availability among counties and among persons 
served. 

(2) Assess the accuracy and uniformity of rec
ord keeping and reporting in the service system. 

(3) Identify for each county the factors associ
ated with inflationary growth of the service sys
tem. 

(4) Identify opportunities for containing ser
vice system growth. 

(5) Make recommendations for revising service 
system administrative rules. 

(6) Consider provisions for counties to imple
ment a single point of accountability to plan, bud
get, and monitor county expenditures for the ser
vice system. The provisions shall provide options 
for counties to implement the single point in collab
oration with other counties. 

(7) Develop criteria for annual county mental 
health, mental retardation, and developmental 
disabilities plans. 

(8) Make recommendations to the council on 
human services for administrative rules identify
ing qualified mental health, mental retardation, 
and developmental disabilities service expendi
tures for purposes of state payment pursuant to 
subsection 1. 

(9) Make recommendations to the council on 
human services for administrative rules for the 
county single entry point and clinical assessment 
processes required under section 331.440 and other 
rules necessary for the implementation of county 
management plans and expenditure reports re
quired for state payment pursuant to section 
331.439. 

(10) Make recommendations to improve the 
programs and cost effectiveness of state and county 
contracting processes and procedures, including 
strategies for negotiations relating to managed 
care. The recommendations developed for the state 
and county regarding managed care shall include 
but are not limited to standards for limiting excess 
costs and profits, and for restricting cost shifting 
under a managed care system. 

(11) Provide input, when appropriate, to the di
rector of human services in any decision involving 
administrative rules which were initially recom
mended by the management committee. 

(12) Identify the fiscal impact of existing or 
proposed legislation and administrative rules on 
state and county expenditures. 

(13) No later than January 1, annually, submit 
a report to the governor, the general assembly, and 
the department of human services concerning the 
management committee's activities and findings. 
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(14) O n  or before December 1,1994, submit to  
t h e  governor and  general assembly a methodology 
for t h e  s ta te  and  counties to  move toward t he  goal 
of a n  equal partnership in  t he  funding of mental  
health,  mental  retardation, and  developmental 
disabilities services. The committee consideration 
of methodology options shall include a n  expendi
t u r e  pe r  consumer basis. 

(15) Make recommendations to  t he  mental  
heal th  a n d  developmental disabilities commission 
for administrative rules providing statewide stan
dards  a n d  a monitoring methodology to determine 
whether cost-effective individualized services a re  
available a s  required pursuant  to section 331.439, 
subsection 1, paragraph  "b". 

(16) Make recommendations to  t he  mental  
heal th  a n d  developmental disabilities commission 
for administrative rules establishing statewide 
minimum standards for services and other support 
required t o  b e  available to  persons covered by a 
county management plan under  section 331.439. 

(17) Make  recommendations to t he  mental  
heal th  a n d  developmental disabilities commission 
and  counties for measuring and  improving t he  
quality of s ta te  and  county mental  health, mental  
retardation, and  developmental disabilities ser
vices a n d  other support. 

99 Acts, ch 160, § 7 - 1 0  
Establishment and  distribution of allowed growth factor adjustment  

through fiscal yea r  ending J u n e  30, 1999; 97 Acts, ch 198, §1 
Establishment a n d  distribution of allowed growth factor for fiscal year  

beginning J u l y  1, 1999; 98 Acts, ch 1218, §26 
County participation in  planning for decategorization of funding; 97 Acts, 

ch 169, §13 
See 9 8  Acts, ch 1213, §10,11, for fu tu re  amendment t o  subsection 2, para

graph b, effective J u l y  1, 2000, and  applicable to county budgets prepared 
and  levies certified for t he  fiscal year  beginning Ju ly  1, 2000 

Staggered te rms  for voting members of t he  state-county management 
committee, effective Ju ly  1, 1999, 99 Acts, ch 160, §12 

Subsection 4, paragraph b, unnumbered paragraph 1 and  subparagraphs 
(1), (2), and  (4) amended 

331.439 Eligibi l i ty  f o r  s tate  payment .  
1. The  s ta te  pajnnent to  eligible counties under  

this  section shall b e  made  a s  provided in  sections 
331.438 a n d  426B.2. A county is eligible for t he  
s ta te  payment, as  defined in  section 331.438, for 
t h e  fiscal year  beginning Ju ly  1,1996, and for sub
sequent fiscal years if t he  director of human  ser
vices, in  consultation with t he  state-county man
agement committee, determines for a specific fiscal 
year  t h a t  all of t he  following conditions a re  met: 

a. The  county accurately reported by Decem
ber  1 t he  county's expenditures for mental  health, 
mental  retardation, and  developmental disabilities 
services for t h e  previous fiscal year  on forms pre
scribed by t h e  department of human  services. 

b. The county developed and implemented a 
county management plan for t he  county's mental  
health, menta l  retardation, and  developmental 
disabilities services in accordance vnth t he  provi
sions of th is  paragraph  "b". The plan shall comply 
with t he  administrative rules adopted for this  pur
pose by t h e  council on h u m a n  services and  is sub
ject to  t h e  approval of t he  director of human  ser
vices in  consultation with t he  state-county 

management  committee created in  section 
331.438. The plan shall include a description of t he  
county's service management provision for mental 
health, mental  retardation, and  developmental 
disabilities services. For menta l  retardation and 
developmental disabilities service management, 
t h e  plan shall  describe t he  county's development 
a n d  implementation of a managed system of cost-
effective individualized services and  shall comply 
with t he  provisions of paragraph  "d". The goal of 
th is  pa r t  of the  plan shall b e  to assist the  individu
als served to be as  independent, productive, and in
tegrated into t he  community a s  possible. The ser
vice management provisions for mental health 
shall comply wdth t he  provisions of paragraph  "c". A 
county is subject to all of t h e  following provisions in  
regard to t h e  county's management  plan and plan
ning process: 

(1) The county shall have in  effect a n  approved 
policies and  procedures manua l  for the  county's 
services fund. The county management plan shall 
b e  defined in t he  manual.  The manual  submitted 
by t he  county a s  pa r t  of t h e  county's management 
plan for t he  fiscal year  beginning Ju ly  1, 2000, as  
approved by t he  director of h u m a n  services, shall 
remain  i n  effect, subject to  amendment.  An amend
ment  to  t he  manual  shall b e  submitted to the  de
par tment  of human  services a t  least forty-five days 
prior to t he  date  of implementation. Prior to imple
mentation of any amendment to  t he  manual, the  
amendment mus t  be approved by t he  director of 
h u m a n  services i n  consultation with t he  state-
county management committee. 

(2) For informational purposes, t he  county 
shall submit a management plan review to t he  de
par tment  of human services by April 1 of each year. 
The annual  review shall incorporate a n  analysis of 
t h e  da t a  associated with t he  services managed dur
ing  t he  preceding fiscal year  by t h e  county or by a 
managed care entity on behalf of t he  county. 

(3) For informational purposes, every three 
years  t he  county shall submit to t he  department of 
h u m a n  services a three-year strategic plan. The 
strategic plan shall describe how the  county will 
proceed to  a t ta in  the  goals and objectives contained 
in  t h e  strategic plan for t he  duration of the  plan. 
The three-year strategic plan shall b e  submitted by 
April 1, 2000, and by April 1 of every third year 
thereafter.  

c. (1) For mental  health service management, 
t h e  county may  either directly implement a system 
of service management and contract with service 
providers, or contract with a private entity to man
age t he  system, provided all requirements of this 
lettered paragraph a re  met  by t h e  private entity. 
The mental  health service management shall in
corporate a single entry point a n d  clinical assess
men t  process developed in  accordance with t he  pro
visions of section 331.440. The county shall submit 
this  par t  of t he  plan to  t he  department of human 
services for approval by April 1 for t he  succeeding 
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year. Initially, this par t  of t he  plan shall be sub
mitted to the department by April 1, 1996, and the  
county shall implement the  approved plan by July 
1, 1996. 

(2) The basis for determining whether a man
aged care system for mental health proposed by a 
county is comparable to a mental health managed 
care contractor approved by the  department of hu
m a n  services shall include bu t  is not limited to all of 
t he  following elements which shall be specified in 
administrative rules adopted by the  council on hu
man  services in consultation with the  state-county 
management committee: 

(a) The enrollment and eligibility process. 
(b) The scope of services included. 
(c) The method of plan administration. 
(d) The process for managing utilization and 

access to services and other assistance. 
(e) The quality assurance process. 
(f) The risk management provisions and fiscal 

viability of the  provisions, if t he  county contracts 
with a private managed care entity. 

d. For mental retardation and developmental 
disabilities services management, the  county must 
either develop and implement a managed system of 
care which addresses a full array of appropriate 
services and cost-effective delivery of services or 
contract with a state-approved managed care con
tractor or contractors. Any system or contract im
plemented under this paragraph shall incorporate 
a single entry point and clinical assessment process 
developed in accordance with the  provisions of sec
tion 331.440. The elements of the  managed system 
of care and the  state-approved managed care con
tract or contracts shall be  specified in rules devel
oped by the department of human  services in con
sultation with the  state-county management 
committee and adopted by the  council on human 
services. Initially, this par t  of the  plan shall be sub
mitted to the  department for approval on or before 
October 1,1996, and shall be implemented on or be
fore January 1,1997. In  fiscal years succeeding the  
fiscal year of initial implementation, this part  of 
the  plan shall be  submitted to the  department of 
human services for approval by April 1 for t he  
succeeding fiscal year. 

e. Changes to the  approved plan are  submitted 
a t  least sixty days prior to t he  proposed change and 
are not to be implemented prior to the  director of 
human services' approval. 

2. The county management plan shall address 
the county's criteria for serving persons with 
chronic mental illness, including any rationale 
used for decision making regarding this popula
tion. 

3. a. For t he  fiscal year beginning July 1, 
1996, and succeeding fiscal years, the  county's 
mental health, mental retardation, and develop
mental disabilities service expenditures for a fiscal 
year are limited to a fixed budget amount. The 
fixed budget amount shall be  the  amount identified 

in the  county's management plan and  budget for 
the  fiscal year. The county shall be  authorized a n  
allowed growth factor adjustment a s  established 
by s ta tute  for services paid from the  county's ser
vices fund under section 331.424A which is  in  ac
cordance with the  county's management p lan  and 
budget, implemented pursuant  to this  section. The 
statute establishing the  allowed growth factor ad
justment  shall establish the  adjustment for t h e  fis
cal year which commences two years  from t h e  be
ginning date  of the  fiscal year  in  progress a t  t he  
time the  statute is enacted. 

b. Based upon information contained in county 
management plans and budgets, t he  state-county 
management committee shall recommend a n  al
lowed grovirth factor adjustment to t h e  governor by 
November 15 for t he  fiscal year which commences 
two years from the  beginning date  of t h e  fiscal year  
in progress a t  the  time the  recommendation is 
made. The allowed grovirth factor adjustment shall 
address costs associated with new consumers of 
service, service cost inflation, and  investments for 
economy and efficiency. I n  developing t h e  service 
cost inflation recommendation, t he  committee 
shall consider the  cost trends indicated by t h e  gross 
expenditure amount reported in t h e  expenditure 
reports submitted by counties pursuant  to subsec
tion 1, paragraph  "a". The governor shall consider 
t he  committee's recommendation in developing the  
governor's recommendation for a n  allowed growth 
factor adjustment for such fiscal year. The gover
nor's recommendation shall be  submitted a t  the  
time the  governor's proposed budget for t he  
succeeding fiscal year is submitted in  accordance 
with chapter 8. 

c. The amount of t he  appropriation required to 
fund the  allowed growth factor adjustment for a fis
cal year shall be  calculated by applying the  adjust
ment  established by statute for t ha t  fiscal year  to 
the  sum of the  following: 

(1) The total amount of base year  expenditures 
for all counties. 

(2) The total amount of t he  appropriations for 
allowed growth factor adjustments made to all 
counties in all of t he  fiscal years prior to t h a t  fiscal 
year. 

4. A county may provide assistance to  service 
populations with disabilities to which t h e  county 
h a s  historically provided assistance bu t  who are 
not included in the  service management provisions 
required under subsection 1, subject to t h e  avail
ability of funding. 

5. A county shall implement t he  county's man
agement plan in a manner so as  to provide ade
quate funding for the  entire fiscal year by budget
ing for ninety-nine percent of t h e  funding 
anticipated to be  available for t he  plan. A county 
may expend all of the  funding anticipated to be  
available for the  plan. 

6. The director's approval of a county's mental  
health, mental retardation, and developmental 
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disabilities services management plan shall not be 
construed to constitute certification of t h e  county's 
budget. 

7. A county shall annually report da t a  concern
ing  t he  services managed by t h e  county. At  a mini
mum,  t h e  da ta  reported shall indicate t he  number 
of different individuals who utilized services in a 
fiscal year  and the  various types of services. Data  
reported under  this subsection shall be submitted 
with t h e  county's expenditure report required un
der subsection 1, paragraph  "a". 

8. A county's management plans submitted 
under  this  section shall provide for services to chil
dren  from community mental  heal th  centers and 
other mental  health service providers accredited 
under  chapter 225C. 

99 Acts, ch 160, §13, 16 
1999 amendments  to subsection 1, paragraph b, regarding county man

agement plans  and t he  planning process are  effective May 20,1999, and ap
ply for purposes of preparation and  submission of t h e  management plan by 
April 1, 2000, for t h e  fiscal year  beginning Ju ly  1, 2000; 99 Acts, ch 160, §16 

For fu tu re  amendments effective Ju ly  1,2000; see 99 Acts, ch 160, §14-16 
Subsection 1, paragraph b amended 

331.440A Adult  menta l  health,  m e n t a l  re
tardation,  a n d  deve lopmenta l  disabil i t ies  
s erv i ce s  f u n d i n g  decategorizat ion pi lot  proj
ect .  

1. Definitions. For t h e  purposes of this  sec
tion, unless t he  context requires otherwise: 

a. "Department" means  t h e  department of hu
m a n  services. 

h. "Pilot project areas" means  t h e  pilot project 
created under  this section involving t he  three-
county or multicounty single entry point process 
administrative areas designated in accordance 
with  this  section. 

c. "Target population" means  any person who 
is a legal resident of a pilot project county and 
meets  both of the  following conditions: 

(1) The  person is eighteen years  of age or older. 
However, a person who is more t h a n  sixty-four 
years  of age who requires full-time nursing facility 
care shall not be included in t he  target  population. 

(2) The person is eligible for assistance under 
t h e  pilot project county management plan ap
proved under  section 331.439. 

2. Purpose. The purpose o f t h e  pilot project is 
to improve outcomes for service consumers by al
lowing pilot project counties to administer overall 
projected funding from state and  federal sources to
gether with other available funding, and by reduc
ing or eliminating unnecessary barriers associated 
with  funding sources, and  thereby to creatively 
meet  t he  divergent, individual needs of service con
sumers  in  t he  community. 

3. Project established. The department of hu
m a n  services shall establish a pilot project for deca-
tegorizing the  public funding for adult  mental 
health,  mental  retardation, and  developmental 
disabilities services in  accordance with this  sec
tion. The pilot project shall include t he  three-
county single entry point process administrative 
a reas  designated for decategorization planning un

der 1997 Iowa Acts, chapter 169, section 13. Under 
t h e  pilot project, a projected funding amount for a 
fiscal yea r  shall be developed for each of t he  three 
administrative areas, from t h e  funding sources 
designated i n  this  section. The  projected funding 
amount  for a fiscal year, manner  of payment, and 
other provisions of t h e  pilot project shall b e  delin
eated in  contracts between the  department and t he  
counties involved in t he  pilot project. 

4. County management plan. The counties 
participating in  t he  pilot project shall amend their 
county management  plans approved under section 
331.439 to  be applicable to t he  period of t he  pilot 
project. Unless a change in federal or s ta te  funding 
provisions reduces t he  availability of funding, a pi
lot project county's management plan eligibility 
provisions shall not be more restrictive t h a n  the  
provisions in effect a s  of J u n e  30, 1999. The 
amended county management plans shall address 
t h e  service needs of t he  populations served under  
t he  funding sources included in  t h e  pilot project be
ginning with t he  applicable phase. 

For purposes of determining t he  financial re
sponsibility of a pilot project county, a legal resi
dent includes anyone living in t he  county a t  t he  
t ime services or other support a re  provided who is a 
member of t h e  target  population. A legal resident 
includes b u t  is not limited to a person who is home
less or living in a homeless shelter. However, if a n  
individual resides in  a pilot project county as  a re
sult  of placement or referral for services or other 
support by another county or another state, finan
cial responsibility remains with t he  other county or 
other state.  

5. County responsibilities. 
a. A county participating in t he  pilot project is 

responsible to  provide or pay for services and  other 
support to  appropriately address t he  needs of the  
target population attributable to t ha t  county. This 
responsibility includes accountability for clinical, 
administrative, and  fiscal functions. 

b. A pilot project area  may choose among alter
native approaches in administering services under  
t he  pilot project. The alternative approaches in
clude bu t  a re  not limited to any of the  following: 

(1) A case ra te  approach to purchase of ser
vices. 

(2) A fee-for-service purchasing approach with 
a n  emphasis on flexible, creative services. 

(3) A mixed model involving both case r a t e  and 
fee-for-service approaches. 

c. A pilot project area  shall provide da t a  and  
other reports a s  provided in t he  contract with the  
department.  

d. Moneys received by a county under  t h e  pilot 
project shall be deposited in t he  county's services 
fund. Moneys received t h a t  remain unencumbered 
or unobligated a t  the  close of t he  fiscal year shall 
remain available to be used to benefit t he  county's 
target population in t h e  succeeding fiscal year. 
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e. Receipt a n d  expenditures of moneys under  
t he  pilot project shall be subject to examination 
during t he  regular audit of t he  pilot project a rea  
counties performed in  accordance with chapter 11. 

6. Funding — phases. The department shall 
negotiate with t h e  pilot project areas to identify t h e  
projected funding amount to be provided to t h e  
areas for a fiscal year. The projected funding 
amount shall b e  determined in accordance with a 
pilot project area's relative share of t he  statewide 
expenditures for services and other support paid by 
t he  funding sources included in the  pilot project 
plus t he  related administrative expenses. Unless 
t he  commencement dates a re  delayed due  to  a de
termination by t h e  oversight committee, t he  pilot 
project funding shall  be implemented in two phases 
with t he  first  phase  to  commence July  1, 2000, and  
t h e  second phase to  commence Ju ly  1, 2001, a s  pro
vided in  paragraph  "d". Both phases of t he  pilot 
project shall end December 31, 2003. The phases of 
t he  pilot project shall  be implemented a s  follows: 

a. I n  t he  f irst  phase, t he  department and t he  
pilot project a reas  shall negotiate t he  specific pro
jected funding amounts  to b e  provided to each area. 
The department and  t he  pilot project areas  shall 
provide any da t a  or other information necessary to 
accurately develop t he  projected amounts. The  
funding amount for t he  first phase shall be deter
mined by December 30, 1999. 

b. I n  t he  f i rs t  phase, t he  mental health services 
funding sources for t he  pilot project areas  shall in
clude bu t  a re  not  limited to all of t he  follovnng: 

(1) The s ta te  share  of the  costs of care in t he  
state mental  heal th  institutes. 

(2) The menta l  health portion of any federal 
grant  funding administered through the  United 
States department of health and human  services. 

(3) Federal social services block grant  funding. 
(4) State case funding. 
(5) State funding for t he  purchase of local ser

vices for persons with mental  illness where t he  cli
ent  ha s  no established county of legal settlement. 

(6) State supplementary assistance funding. 
(7) To t he  extent allowed by the  federal govern

ment, t he  mental  health portion of federal funding 
provided for vocational rehabilitation of individu
als with disabilities. 

c. I n  t he  f i rs t  phase, t he  mental  retardation 
and other developmental disabilities services fund
ing sources for t h e  pilot project areas shall include 
bu t  a re  not limited to all of the  following: 

(1) State and  federal medical assistance fund
ing for home and  community-based waiver services 
to  persons with mental  retardation. 

(2) The s ta te  share of t he  costs of care in t he  
state hospital-schools. 

(3) State and  federal medical assistance pay
ments  for intermediate care facilities for persons 
with mental  retardation services. 

(4) Federal social services block grant  funding. 

(5) State  funding for t he  purchase of local ser
vices for persons with menta l  retardat ion a n d  oth
e r  developmental disabilities where  t h e  client h a s  
no established county of legal settlement. 

(6) State  supplementary assistance funding.  
(7) To t he  extent allowed by t h e  federal govern

ment ,  t he  mental  retardation a n d  other  develop
mental  disabilities portion of federal funding  pro
vided for vocational rehabilitation of persons with  
disabilities. 

d. I n  t he  second phase, all other medical assis
tance funding for mental  heal th  services for t h e  pi
lot project areas  shall  be incorporated into t h e  
annual  projected funding amount.  Implementation 
of t h e  second phase  shall b e  subject to  enactment  
b y  t h e  general assembly of a n  implementation au
thorization. 

7. Oversight committee. 
a. An  oversight committee shall b e  established 

to  provide general oversight of t h e  pilot project a n d  
t h e  r isk pool and  to perform t h e  duties outlined i n  
this  subsection. The oversight committee shall  con
sist of t h e  following members: 

(1) At least one service consumer, one service 
provider, and one county supervisor from each of 
t h e  three  pilot project areas, designated by t h e  gov
ernor. 

(2) An  individual designated by t h e  governor. 
(3) One individual designated by t h e  division of 

medical services of t h e  depar tment  of h u m a n  ser
vices and  one individual designated by t h e  division 
of mental  health and  developmental disabilities of 
t he  department of h u m a n  services. 

(4) An  individual designated by t h e  legislative 
council. If t he  individual designated by t h e  legisla
tive council is a member of t h e  general assembly, 
t h a t  member shall b e  a nonvoting member. 

b. The oversight committee shall  have  t h e  fol
lowing duties and  responsibilities: 

(1) The oversight committee m a y  m a k e  a de
termination t h a t  implementation by t h e  depart
ment  of h u m a n  services of a significant funding  
provision such a s  t h e  rehabilitation option for per
sons with chronic menta l  illness or a waiver u n d e r  
t h e  medical assistance program or another  good 
cause reason justif ies delay of t h e  implementation 
of t he  pilot project phases a s  provided in  subsection 
6. If such a determination is made, t h e  depar tment  
of h u m a n  services a n d  pilot project counties shall  
delay implementation of t h e  pilot project phases  
unti l  a date  identified by t h e  oversight committee. 

(2) The oversight committee shall a r range  for 
a n  independent evaluation of t he  pilot project in  ac
cordance with subsection 9. 

(3) The oversight committee shall provide as
sistance to  t he  pilot project counties, t h e  depart
ment  of h u m a n  services, and  other interested per
sons concerning implementation of t h e  pilot 
project. 
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(4) The oversight committee shall perform 
functions for t he  r isk pool in  accordance with sub
section 8. 

8. Risk pool. I n  order to augment assistance 
from t h e  r isk pool of t h e  property t a x  relief f u n d  f o r  
which t h e  pilot project counties may  be eligible un
der section 426B.5, t he  pilot project administrative 
areas shall create and  commit funding to  a pilot 
project r isk pool. The pilot project r isk pool shall be 
used to cover unexpected costs resulting from a n  
unanticipated event such a s  a legal settlement re
quirement or need for a n  exceptionally costly set of 
services or other support. Funding shall b e  com
mitted on t he  basis of a percentage of t he  pilot proj
ect counties' overall budget for services under  t he  
counties' management plan with a n  annual  maxi
m u m  percentage for each area and a n  overall com
bined percentage maximum, a s  determined by t h e  
pilot project counties in  consultation with t h e  over
sight committee. Expenditure of this  r isk  pool 
funding shall be subject to authorization by t he  
oversight committee. 

9. Outcomes and evaluation. 
a. I n  consultation with t he  oversight commit

tee, t h e  pilot project participants and  t h e  depart
ment  shall agree on a set of outcomes and  indica
tors to measure  t he  effect of the  pilot project upon 
t h e  system of care in  those counties. The depart
ment  and  pilot project areas shall annually report 
to  t he  governor and general assembly by December 
15 on t h e  implementation s ta tus  of t he  pilot project 
and t he  performance on t he  indicators. The report 
shall include any findings identified by t h e  over
sight committee. 

b. The  oversight committee shall arrange for 
a n  independent evaluation of t he  pilot project. The 
evaluation shall assess the  quality of services a s  
well a s  t he  cost-effectiveness of t he  pilot project. 
The  evaluation shall include a focus on special pop
ulations such as  persons who are homeless or who 
have multiple disabilities or service needs. 

c. A f inal  report concerning t he  pilot project 
shall b e  submitted by t he  department and  t h e  pilot 
project areas  to t he  governor and general assembly. 
I t  is  t he  intent  of t h e  general assembly to  u se  t h a t  
report to determine whether to continue t h e  pilot 
project, revise it, terminate it, or implement t h e  pi
lot project provisions or a similar approach state
wide. 

10. Law — rules — implementation. 
a. If a provision of s tate  law or administrative 

rule  is in  conflict with a provision of th is  section, 
t h e  provision of this  section shall prevail. S ta te  law 
and  administrative rules governing t he  funding 
sources specified in  this  section a re  not applicable 
to use  of t h e  funding by t he  pilot project counties. 

h. The department shall amend the  medical as
sistance s ta te  plan and apply for federal waivers a s  
necessary to  implement t he  provisions of th is  sec
tion. 

c. The department shall amend its contract for 
managed behavioral heal th  care under medical as
sistance a s  necessary to  implement the  second 
phase of t h e  pilot project and  for t he  medical assis
tance-eligible persons covered under  t ha t  contract 
to instead be covered by t h e  pilot project counties. 

d. The pooling of funding sources and t he  pro
vision of services under  th is  pilot project and imple
mentation of a r isk pool a s  authorized in this  sec
tion is not  insurance and  is not subject to  
regulation under  chapters 505 through 523C. 

e. The department of human  services shall 
amend t h e  s ta te  medical assistance plan, imple
ment  federal waivers, or t ake  other actions a s  nec
essary for t he  pilot project a reas  to be able to draw 
federal funding for t h e  start-up and other costs to  
implement t he  pilot project. 

f .  The department shall give consideration to 
implementing a rehabilitation option under t he  
medical assistance program for persons with 
chronic mental  illness. 

g. The requirements of th is  section may be 
adapted a s  necessary to  comply with federal law, 
regulation, or other requirements in order to as
sure  federal financial participation in t he  pilot 
project. 

99 Acts, ch 160, §1 
NEW section 

331.461 Def ini t ions .  
As  used in  this  part ,  unless t h e  context otherwise 

requires: 
1. "Combined county enterprise" means two or 

more county enterprises combined and operated a s  
a single enterprise. 

2. "County enterprise" means  any of t he  follow
ing: 

a. Airports and  airport systems. 
b. Works and  facilities useful and necessary for 

t he  collection, t reatment,  purification, and disposal 
in a sanitary manner  of t he  liquid and solid waste, 
sewage, and industrial waste  of t he  county, includ
ing sanitary disposal projects a s  defined in section 
455B.301 and sanitaiy sewage systems, and in
cluding t he  acquisition, establishment, construc
tion, purchase, equipment, improvement, exten
sion, operation, maintenance, reconstruction, and 
repair of t he  works and  facilities within or without 
t he  limits of the  county, and  including works and 
facilities to be jointly used by t he  county and other 
political subdivisions. 

c. Swimming pools and  golf courses, including 
their acquisition, establishment, construction, pur
chase, equipment, improvement, extension, opera
tion, maintenance, reconstruction, and repair. 

d. The equipment, enlargement, and improve
ment  of a county public hospital previously estab
lished and operating under  chapter 347, including 
acquisition of t he  necessary lands, rights-of-way, 
and other property, subject to  approval by t he  
board of hospital trustees.  However, notice of the  
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proposed bond issue shall b e  published a t  least 
once each week for two consecutive weeks and  if, 
within thirty days following t he  date  of t he  f irst  
publication, a petition requesting a n  election on t he  
proposal and signed by qualified voters of t he  
county equal to a t  least twenty percent of t he  votes 
cast a t  t he  preceding election for governor is filed 
with t he  county auditor, t h e  proposal is subject to  
t h e  election requirements in  section 331.442, sub
sections 2, 3, and  4, for general county purpose 
bonds. Bonds issued under  th is  paragraph shall 
mature  in not more t h a n  thir ty  years from da te  of 
issuance. 

e. I n  a county vnth a population of less t h a n  one 
hundred fif ty thousand, a county hospital estab
lished under  chapter 37 or 347A, including i ts  ac
quisition, construction, equipment, enlargement, 
and  improvement, and  including necessary lands, 
rights-of-way, and other property. However, bonds 
issued under this  paragraph shall mature  in  not 
more t h a n  thirty years  from date  of issuance, and  
a re  subject to  t he  notice and  election requirements 
of bonds issued under  paragraph  "d". 

f A waterworks or single benefited water  dis
trict under  section 357.35, including land, ease
ments, rights-of-way, fixtures, equipment, accesso
ries, improvements, appurtenances, and other 
property necessary or useful  for t he  operation of 
t h e  waterworks or district. 

g. Housing for persons who are  elderly or per
sons with physical disabilities. 

3. "Gross revenue" means  all income and  re
ceipts derived from t h e  operation of a county enter
prise or combined county enterprise. 

4. "Net revenues" means  gross revenues less 
operating expenses. 

5. "Operating expense" means  salaries, wages, 
cost of maintenance and  operation, materials, sup
plies, insurance, and  all other i tems normally in
cluded under  recognized accounting practices, b u t  
does not include allowances for depreciation in t he  
value of physical property. 

6. "Pledge order" means  a promise to pay out of 
t h e  ne t  revenues of a county enterprise or com
bined county enterprise, which is delivered to  t h e  
contractors or other persons in  payment of all or 
pa r t  of the  cost of t he  project. 

7. "Project" means  t he  acquisition, construc
tion, reconstruction, extending, remodeling, im
proving, repairing, and  equipping of all or pa r t  of a 
county enterprise or combined county enterprise 
within or without t h e  boundaries of t he  county. 

8. "Rates" means  rates, fees, tolls, rentals, and  
charges for t he  use  of or service provided by a 
county enterprise or combined county enterprise. 

9. "Revenue bond" means  a negotiable bond is
sued by a county and  payable from the  ne t  reve
nues  of a county enterprise or combined county en
terprise. 

99 Acts, ch 76, §1, 2 
Subsection 2, paragraph e amended and NEW paragraph g 

331.512 Duties relating to taxation. 
The auditor shall: 
1. Include on t he  t a x  list: 
a. The  levy of county taxes  authorized b y  t h e  

board a s  provided by law. 
b. The levy of taxes to  pay  t h e  principal a n d  in

terest  on bonds a s  provided in  sections 76.2 a n d  
76.3. 

c. The levy of a mulct t a x  against  t h e  property 
of a person maintaining a nuisance a s  certified b y  
t h e  clerk of t he  district court a s  provided i n  section 
99.28. 

d. The  costs of erecting, rebuilding, or repair
ing a fence under  order of t h e  fence viewers a s  pro
vided in  section 359A.6. 

e. A levy against t h e  property of a bee owner 
sufficient to  pay  t he  costs of disinfecting or  destroy
ing diseased bees a s  provided in  section 160.8. 

f .  The levy for taxes  for t h e  county brucellosis 
and  tuberculosis eradication f u n d  a s  provided i n  
section 165.18. 

g. The  levy of a t a x  for t h e  operation of a com
munity  college a s  provided i n  section 260C.17. 

h. The  levy of a t a x  to  pay  t h e  principal a n d  in
terest  under  a loan agreement entered into b y  com
munity  college authorities a s  provided i n  section 
260C.22. 

i. The levy of community school taxes  a s  pro
vided by law. 

j. The  levy of a t a x  a s  certified by t h e  board of 
t rustees  of a sanitary district a s  provided i n  section 
358.18. 

k. The  levy of taxes certified by t h e  board of 
t rustees  of a township a s  provided i n  chapters  359 
and  360. 

1. The  levy of city taxes  a n d  assessments a s  cer
tified by t h e  city council a s  provided b y  law. 

m. Other t ax  levies a s  provided by law. 
2. C a n y  out duties relat ing to  t a x  sales of prop

erty within special charter  cities a s  provided i n  sec
tions 420.220 to 420.229. 

3. Carry out  duties relat ing to  t h e  homestead 
tEix credit and  agricultural l and  t a x  credit a s  pro
vided in  chapters 425 a n d  426. 

4. Prepare and  certify to t h e  county t reasurer  
t h e  total amount  of dollars for military service t a x  
credits claimed and  allowed a s  provided unde r  sec
tions 426A.3 and  426A.11 through 426A.14. 

5. Carry out duties relat ing to  t h e  preparat ion 
of t h e  t a x  list a s  provided in  sections 428.4, 441.17, 
441.21, 443.2 to  443.9, and  443.21. 

6. Carry out duties relat ing to  t h e  valuation 
and  taxation of telegraph and  telephone companies 
a s  provided i n  sections 433.8 t o  433.10 including 
mapping requirements a s  provided i n  sections 
433.14 and  433.15. 

7. Transmit  to other local government officials 
t h e  order stat ing t h e  length of t h e  main  t rack a n d  
t h e  assessed value of each railway located within 
t h e  county as  provided in  section 434.22. 
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8. Carry out duties relating to  t he  valuation 
and taxation of express companies a s  provided in 
sections 436.9 to 436.11. 

9. Transmit  to other local government officials 
t h e  order stat ing the  length of t he  electric trans
mission lines and  t he  assessed value of t he  proper
t y  of t he  electric transmission line companies lo
cated within t he  county a s  provided in section 
437.10. 

10. Carry out duties relating to  t h e  valuation 
and  taxation of pipeline companies a s  provided in 
sections 438.14 to 438.16. 

11. Furnish t he  assessor a plat  book which is 
platted with t he  lands and lots within the  assess
ment  district as  provided in  section 441.29. The au
ditor, with t he  approval of t h e  board of supervisors, 
may  establish a permanent  real  estate index num
ber system a s  provided in section 441.29. 

12. Carry out duties relating to levy of school 
taxes a s  provided in  chapter 257. 

13. Carry out duties relating to t h e  computa
tion of t a x  ra tes  as  provided under  chapter 444. 

14. When a n  order of apportionment is made, 
correct t h e  t a x  books or records in  t he  auditor's pos
session a s  provided in section 449.4. 

15. Carry out other duties a s  provided by law. 
Section not amended, internal reference change applied 

331.602 General duties. 
The recorder shall: 
1. Record all instruments presented to t he  re

corder's office for recordation upon payment of t he  
proper fees and compliance with other recording 
requirements a s  provided by law. The instruments 
presented for filing or recordation shall be legible 
a n d  reproducible, and shall have typed or legibly 
printed on them the  names of all signatories in
cluding t he  names of acknowledging officers and 
witnesses beneath t he  original signatures. Except 
a s  otherwise authorized by t he  recorder, t he  instru
ments  shall be no larger t h a n  eight and  one-half 
inches by fourteen inches and  shall provide a space 
a t  t he  top of t he  instrument a t  least eight and one-
half inches across t he  page by two inches in length, 
on which space shall be typed or legibly printed 
across t he  page on the  bottom one-fourth inch of 
this  space, t he  name, address, and  telephone num
ber  of t he  individual who prepared t he  instrument 
and, immediately below the  two inches of space, the  
t ax  statement information required in paragraph 
"d". The remaining portion of this  space shall be re
served for use  by t he  county recorder. 

a. However, if a n  instrument does not contain 
t3^ed or printed names, t he  recorder shall accept 
t he  instrument for recordation or filing if it  is ac
companied by a n  affidavit, to  be recorded with the  
instrument,  correctly spelling in  legible print or 
type t he  signatures appearing on t h e  instrument. 

b. The requirement of paragraph  "a" does not 
apply to  military discharges, military instruments, 
wills, court records, or to any other instrument 
dated before Ju ly  4, 1959. 

c. Failure to pr int  or type signatures a s  pro
vided in  th is  subsection does not invalidate t he  in
strument .  

d. An  instrument conveying a n  interest in  real  
property shall contain t he  s tatement  'Address t ax  
statement:" which shall be filled out with a name  
a n d  complete mailing address. Each instrument 
conveying a n  interest in real property shall contain 
th is  s tatement  unless otherwise authorized by t he  
county recorder. 

2. Rerecord a n  instrument without fee upon 
presentation of t he  original instrument by t he  own
er  if a n  error is made in recording t he  instrument. 
The recorder shall also note in  t h e  margin of t he  
new record a reference to t he  original record and  in  
t h e  margin  of t he  original record a reference to t he  
book and  page of t h e  new record. 

3. If a n  error is made in indexing a n  instru
ment ,  reindex t he  instrument without fee. 

4. Record t he  registration of a person regis
tered under  t he  federal Social Security Act who re
quests recordation, and keep a n  alphabetical index 
of t h e  record referring to t h e  name of t he  person 
registered. 

5. Compile a list of deeds recorded in t he  re
corder's office af ter  Ju ly  4,1951, which are dated or 
acknowledged more than  six months before t he  
date  of recording and  forward a copy of t he  list each 
month to t h e  inheritance t ax  division of t he  depart
ment  of revenue and finance. 

6. Carry out duties as  a member of a nomina
tion appeals commission a s  provided in  section 
44.7. 

7. Carry out duties relating to t he  recordation 
of oil and  gas leases as  provided in  sections 458A.22 
and  458A.24. 

8. Endorse on each notice of a n  unemployment 
contribution lien t h e  day, hour, and minute t ha t  t he  
lien i s  received from the  department of workforce 
development, index t he  notice of lien, and record 
t h e  lien a s  provided in section 96.14, subsection 3. 

9. Carry out  duties relating to t he  registration 
of vessels a s  provided in sections 462A.5, 462A.23, 
462A.51, 462A.52, 462A.54, and  462A.55. 

10. Carry out duties relating to  t he  issuance of 
hunting, fishing, and f u r  harvester licenses a s  pro
vided in  sections 483A.10, 483A.12, 483A.13, 
483A.14, 483A.15, and  483A.22. 

11. Collect migratory game bird fees a s  pro
vided in chapter 484A. 

12. Record t he  orders and decisions of t he  fence 
viewers and index t h e  record in t he  name of each 
adjoining owner of land affected by t he  order or de
cision a s  provided in section 359A.10. The recorder 
shall also note t h a t  a judgment h a s  been rendered 
on a n  appeal of a n  order or decision of t he  fence 
viewers as  provided in  section 359A.24. 

13. Record t he  articles of incorporation of fa rm 
aid associations as  provided in section 176.5 for t he  
fee specified in  section 331.604. 

14. Reserved. 
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15. Record without fee a sheriff's deed for land 
under foreclosure procedures as  provided in section 
257B.35. 

16. Issue snowmobile registrations a s  provided 
in sections 321G.4, 321G.6, and 321G.21. 

17. Record the  measure and plat of a zoning 
district, building line, or fire limit adopted by a city 
as  provided in section 380.11. 

18. C a n y  out duties relating to the  platting of 
land as provided in chapter 354. 

19. Submit monthly to the  director of revenue 
and finance a report of t he  real property transfer 
t ax  received. 

20. Carry out duties relating to the  endorse
ment, indexing, and  recording of income tax liens 
as  provided in section 422.26. 

21. Carry out duties relating to the  taxation of 
real estate transfers as  provided in chapter 428A. 

22. Carry out duties relating to the  recording 
and indexing of affidavits and claims affecting real 
estate as  provided in section 448.17. 

23. Forward to t he  director of revenue and  fi
nance a certified copy of any deed, bill of sale or oth
er transfer which shows tha t  it is made or intended 
to take effect a t  or af ter  t he  death of the  person exe
cuting the  instrument as  provided in  section 
450.81. 

24. Record papers, statements, and certificates 
relating to t he  condemnation of property as  pro
vided in section 6B.38, and c a n y  out duties related 
to t he  filing of certain condemnation documents 
with the  office of secretary of state. 

25. Carry out duties relating to the  recordation 
of articles of incorporation and other instruments 
for state banks a s  provided in chapter 524. 

26. Carry out duties relating to the  recordation 
of articles of incorporation and other instruments 
for credit unions a s  provided in chapter 533. 

2 7. Carry out duties relating to the  recordation 
of articles of incorporation and other instruments 
for savings and loan associations as  provided in 
chapter 534. 

28. Carry out duties relating to the  filing of fi
nancing statements or instruments as  provided in 
sections 554.9401 to 554.9408. 

29. Register t he  name and description of a 
farm as  provided in sections 557.22 to 557.26. 

30. Record a statement of claim provided in 
chapter 557C relating to mineral interests in coal. 

31. Record conveyances and leases of agricul
tural  land as  provided in section 558.44. 

32. Collect the  recording fee and the  auditor's 
transfer fee for real property being conveyed a s  
provided in section 558.58. 

33. Serve as  a member of the  jury commission 
to draw jurors as  provided in section 607A.9. 

34. Record and index a notice of title interest in 
land as  provided in section 614.35. 

35. Designate t he  newspapers in which the  no
tices pertaining to the  office of recorder shall be  
published as  provided in section 618.7. 

36. Record a conveyance of property presented 
by a commissioner appointed by t h e  district court 
a s  provided in section 624.35. 

37. Carry out duties relating to  t he  indexing of 
name changes, and the  recorder shall charge a fee 
for indexing a s  provided in  section 331.604. 

38. Report to t he  board t h e  fees collected a s  
provided in section 331.902. 

39. Accept applications for passports. 
40. Carry out other duties a s  provided by law 

and duties assigned pursuant  to  section 331.323. 
99 Acts, ch 83, §3, 4, 11; 99 Acts, ch 171, §34, 42  
1999 amendments  to subsection 1 apply t o  ins t ruments  recorded on or af

te r  J a n u a r y  1, 2000; 99  Acts, ch 83, §11 
1999 amendment  t o  subsection 24  applies t o  s ta te  highway construction 

projects approved for commencement by t h e  transportat ion commission on 
or a f te r  J u l y  1,1999, and  to all other  condemnation proceedings in  which t h e  
application for condemnation is filed on or a f t e r  J u l y  1,1999; see 99  Acts, ch 
171, §42 

Subsection 1, unnumbered paragraph  1 amended and  NEW paragraph  d 
Subsection 24 amended 

331.605 Other fees. 
The recorder shall collect: 
1. For t he  issuance of a registration or t ransfer  

for a vessel or boat; 
a. A registration fee a s  provided in  section 

462A.5. 
b. A writing fee a s  provided in  section 462A.53. 
c. A transfer and writing fee a s  provided in sec

tion 462A.44. 
2. For issuance of hunting, fishing, and  f u r  har 

vester licenses: 
a. The fees specified in  section 483A.1. 
b. The writing fee as  provided in  section 

483A.12. 
3. A state  migratory game bird fee a s  provided 

in section 483A.1. 
4. For t he  issuance of snowmobile registra

tions, t he  fees specified in section 321G.4. 
5. A county fee of four dollars for a certified 

copy of a birth record, death record, or marriage 
certificate. 

6. For filing a n  application for t he  license to 
marry, thirty dollars. For issuing a n  application for 
a n  order of t he  district court authorizing t h e  valida
tion of a license to marry before the  expiration of 
three days from the  date  of issuance of t h e  license, 
five dollars. The district court shall authorize t h e  
early validation of a marriage license without t h e  
payment of any fees imposed in  this  subsection 
upon showing tha t  t he  applicant is unable to pay  
the  fees. 

7. Other fees as  provided by law. 
However, t he  county shall not be  required to pay  

the  fees required in this  section. 
99 Acts, ch 96, §38; 99 Acts, ch 141, §39 
See Code editor's note to §10A.202 
Subsections 3 and  5 amended 

331.608 Military personnel records. 
1. The recorder shall maintain a special book in  

which, upon request, t he  discharge of a veteran 
shall be  recorded without charge. The discharge 
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book shall be  a uniform t3T)e, kind, and form ap
proved by the  commission of veterans affairs. 

2. If a n  official discharge was not issued or if 
t he  veteran was killed in action or died in service, 
t he  recorder shall record a n  official certificate, gen
eral or special order, letter, or telegram from a com
petent authority, including letters from the  United 
States department of defense, t he  United States 
veterans administration, or other governmental of
fice, which shows the  termination of t he  veteran's 
service. 

3. The recorder shall record without charge the  
commissions and warrants  of veteran officers and 
noncommissioned officers, orders citing a veteran 
for bravery and meritorious action, and citations 
and bestowals of medals from the  state, federal or 
foreign governments. 

4. The recorder shall record without charge the  
discharge or other records of a deceased veteran 
which are  presented on behalf of the  deceased vet
eran  by a veterans organization. 

5. The recorder shall keep a n  alphabetical in
dex referring to the  name of the  veteran whose dis
charge paper is recorded. 

6. If a certified copy of a public record is re
quired to perfect the claim of a veteran in service or 
honorably discharged or a claim of a dependent of 
t he  veteran, t he  certified copy shall be  furnished by 
the  custodian of the  public record without charge. 

7. If t he  recorder periodically publishes notice 
of t he  services provided to military persons and vet
erans  under this  section, the  recorder shall pay the  
cost of the  publication in the  same manner as  other 
expenses of the  recorder's office. 

8. As used in this  section, "veteran" means a 
veteran as  defined in section 35.1, who enlisted or 
was inducted from the  county, resided a t  any time 
in the  county, or is buried in t he  county. 

9 9  Acts ,  e h  180, §16 
Subsec t ion  8 a m e n d e d  

331.756 Dut ies  of t h e  county  attorney. 
The county attorney shall: 
1. Diligently enforce or cause to be  enforced in 

t he  county, state laws and county ordinances, viola
tions of which may be commenced or prosecuted in 
t he  name of t he  state, county, or a s  county attorney, 
except a s  otherwise provided. 

2. Appear for the state and the  county in all 
cases and proceedings in the  courts of t he  county to 
which the  state or the  county is a party, except ac
tions or proceedings resulting from a change of ven
u e  from another county, and appear in the  appel
late courts in all cases in which the  county is a 
party, and appear in all actions or proceedings 
which are  transferred on a change of venue to 
another county or which require t he  impaneling of 
a ju ry  from another county and in which the  county 
or t he  s tate  is a party. 

3. Prosecute all preliminary hearings for 
charges triable upon indictment. 

4. Prosecute misdemeanors under chapter 236. 
The county attorney shall prosecute other misde
meanors when not otherwise engaged in the  per
formance of other official duties. 

5 .  Enforce all forfeited bonds and recogni
zances and prosecute all proceedings necessary for 
t he  recovery of debts, revenues, moneys, fines, pen
alties, restitution of court-appointed attorney fees 
or expense of a public defender, and forfeitures ac
cruing to the  state, t he  county or a road district in 
the  county, and all suits in t he  county against pub
lic service corporations which are brought in the  
name of the  state. To assist in this duty, the  county 
attorney may procure professional collection ser
vices provided by persons or organizations, includ
ing private attorneys, which are generally consid
ered to have knowledge and special abilities which 
are not generally available to state or local govern
ment or may designate another county official or 
agency to assist with collection efforts. 

If professional collection services are procured, 
the  county attorney shall file with the clerk of the 
district court a n  indication of the  satisfaction of 
each obligation to t he  full extent of all moneys col
lected in satisfaction of tha t  obligation, including 
all fees and compensation retained by the collection 
service incident to the  collection and not paid into 
the  office of the  clerk. 

Before a county attorney designates another 
county official or agency to assist with collection of 
debts, revenues, moneys, fines, penalties, restitu
tion of court-appointed attorney fees or expense of a 
public defender, and forfeitures, the  board of super
visors of the  county must  approve the  designation. 

All fines, penalties, court costs, fees, and restitu
tion for court-appointed attorney fees or expenses 
of a public defender which are delinquent as  de
fined in section 602.8107 may be collected by the  
county attorney or t he  person procured or desig
nated by the  county attorney. In  order to receive a 
percentage of the  amounts collected pursuant to 
section 602.8107, the  county attorney must file 
annually with the  clerk of t he  district court on or 
before Ju ly  1 a notice of full commitment to collect 
delinquent obligations and must file on the first 
day of each month a list of t he  cases in which the  
county attorney or t he  person procured or desig
nated by the  county attorney is pursuing the  collec
tion of delinquent obligations. The annual notice 
shall contain a list of procedures which will be initi
ated by the  county attorney. Amounts collected by 
the  county attorney or t he  person procured or des
ignated by the  county attorney shall be distributed 
in accordance with section 602.8107. 

6. Commence, prosecute, and defend all ac
tions and proceedings in which a county officer, in 
t he  officer's official capacity, or the  county is inter
ested or a party. 

7. Give advice or a written opinion, without 
compensation, to t he  board and other county offi-
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cers and  to school and  township officers, when re
quested by a n  officer, upon any mat ters  in  which 
t h e  state, county, school, or township is interested, 
or relating to t he  duty of t he  officer in  any mat ters  
in  which t he  state, county, school, or township m a y  
have a n  interest, bu t  t he  county attorney shall not  
appear before t he  board a t  a hearing in  which t h e  
s ta te  or county is not interested. 

8. Attend t he  grand j u i y  when necessary for 
t h e  purpose of examining witnesses before it  or giv
ing it  legal advice. The county attorney shall pro
cure subpoenas or other process for witnesses a n d  
prepare all informations and  bills of indictment. 

9. Give a receipt to  all persons from whom t h e  
county attorney receives money in  a n  official ca
pacity and  file a duplicate receipt with t he  county 
auditor. 

10. Make reports relating to  t h e  duties and t h e  
administration of t he  county attorney's office to t h e  
governor when requested by t he  governor. 

11. Cooperate with t he  auditor of state to  se
cure correction of a financial irregularity a s  pro
vided in  section 11.15. 

12. Submit reports a s  to t he  condition and  op
eration of t he  county attorney's office when re
quired by t he  attorney general a s  provided in  sec
tion 13.2, subsection 8. 

13. Reserved. 
14. Hear  and  decide objections to a nomination 

filed with t he  county election commissioner a s  pro
vided in  section 44.7. 

15. Review the  report and  recommendations of 
t h e  ethics and campaign disclosure board and pro
ceed to  institute t he  recommended actions or ad
vise t h e  board t h a t  prosecution is not  merited, a s  
provided in sections 68B.32C and 68B.32D. 

16. Prosecute or assist in t he  prosecution of ac
tions to  remove public officers from office a s  pro
vided in  section 66.11. 

17. Institute legal proceedings against persons 
who violate laws administered by t he  division of la
bor services of t he  department of workforce devel
opment a s  provided in  section 91.11. 

18. Investigate complaints and  prosecute 
violations of child labor laws a s  provided in section 
92.22. 

19. Prosecute violations of emplo5Tnent securi
t y  laws and rules a s  provided in section 96.17, sub
section 2. 

20. Assist, a t  the  request of t he  director of reve
n u e  and  finance, in t he  enforcement of cigar and to
bacco t ax  laws a s  provided in  sections 453A.32 a n d  
453A.49. 

21. Prosecute nuisances a s  provided in section 
99.24. 

22. Attend t he  hearing, interrogate witnesses, 
and  advise a license-issuing authority relating to  
t h e  revocation of a license for violation of gambling 
laws a s  provided in section 99A.7. The county attor
ney shall also represent t he  license-issuing author

ity in appeal proceedings t aken  u n d e r  section 
99A.6. 

23. Represent t h e  s ta te  f i re  marsha l  i n  legal 
proceedings a s  provided i n  section 100.20. 

24. Prosecute, a t  t h e  request  of t h e  director of 
t h e  department  of na tu ra l  resources or  a n  officer 
appointed by t h e  director, violations of t h e  s t a t e  
f ish and  game laws a s  provided i n  section 481A.35. 

25. Assist t he  division of beer a n d  liquor law 
enforcement in  t h e  enforcement of beer  a n d  liquor 
laws a s  provided i n  section 123.14. T h e  county a t 
torney shall also prosecute nuisances, forfeitures of 
abatement  bonds, a n d  foreclosures of t h e  bonds a s  
provided i n  sections 123.62 a n d  123.86. 

26. Reserved. 
27. Serve a s  attorney for t h e  county hea l th  care 

facility administrator in  mat te r s  re la t ing to  t h e  ad
ministrator's service a s  a conservator or  guard ian  
for a resident of t h e  heal th  care facility a s  provided 
in  section 135C.24. 

28. Reserved. 
29. At t h e  request  of t h e  director of public 

health,  commence legal action to  enjoin t h e  unlaw
fu l  u se  of radiation-emitting equipment a s  pro
vided in  section 136C.5. 

30. Reserved. 
31. Prosecute violations of t h e  Iowa veterinary 

practice Act a s  provided in  section 169.19. 
32. Assist t h e  department  of inspections a n d  

appeals in  t h e  enforcement of t h e  Iowa food code 
a n d  t he  Iowa hotel sanitation code a s  provided i n  
sections 137E19 and  137C.30. 

33. Inst i tute  legal procedures on behalf of t h e  
s ta te  to prevent violations of t h e  corporate or  par t 
nership farming laws a s  provided i n  section 9H.3. 

34. Prosecute violations of t he  Iowa dairy in
dustry laws a s  provided in  section 179.11. 

35. Prosecute persons who fail to  file a n  a n n u a l  
or  special report wi th  t he  secretary of agriculture 
under  t h e  mea t  a n d  poultry inspection Act a s  pro
vided in  section 189A.17. 

36. Cooperate wi th  t h e  secretary of agriculture 
i n  t he  enforcement of label requirements for food 
packages a s  provided in  section 191.7. 

37. Prosecute violations of t h e  Iowa commer
cial feed law a s  provided i n  section 198.13, subsec
tion 3. 

38. Cooperate wi th  t h e  secretary of agriculture 
in  t he  enforcement of t h e  agricultural seed laws a s  
provided in  section 199.14. 

39. Prosecute violations of t he  Iowa fertilizer 
law a s  provided in  section 200.18, subsection 4. 

40. Prosecute violations of t h e  Iowa drug,  de
vice, and  cosmetic Act a s  requested b y  t h e  board of 
pharmacy examiners a s  provided i n  section 126.7. 

41. Provide t h e  Iowa depar tment  of corrections 
with information relating to  t h e  background a n d  
criminal acts committed b y  each person sentenced 
to  a s ta te  correctional institution f rom t h e  county 
a s  provided in  section 904.202. 
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42. Carry out duties relating to  the  commit
ment  of a person with mental  retardation a s  pro
vided in  section 222.18. 

43. Proceed to collect, a s  requested by t he  
county, t h e  reasonable costs for t he  care, treat
ment ,  training, instruction, and  support of a person 
with  menta l  retardation from parents  or other per
sons who are legally liable for t h e  support of t he  
person with mental  retardation a s  provided in  sec
tion 222.82. 

44. At t he  direction of a district court judge, in
vestigate t h e  financial condition of a person under  
commitment proceedings to  t h e  state psychiatric 
hospital or  those legally responsible for the  person 
a s  provided in  section 225.13. 

45. Appear on behalf of t he  administrator of 
t h e  division of mental  health and  developmental 
disabilities of t he  department of h u m a n  services in  
support of a n  application to t ransfer  a person with 
menta l  illness who becomes incorrigible and dan
gerous from a state hospital for persons with men
ta l  illness to  t he  Iowa medical and  classification 
center a s  provided in section 226.30. 

46. Carry out duties relat ingto t he  hospitaliza
tion of persons for mental  illness a s  provided in sec
tion 229.12. 

47. Carry out duties relating to  t he  collection of 
t h e  costs for t he  care, t reatment,  and support of 
persons with mental illness a s  provided in  sections 
230.25 a n d  230.27. 

48. Carry out duties relating to  t he  care, guid
ance, and  control of juveniles as  provided in  chap
te r  232. 

49. Prosecute violations of law relating to t he  
family investment program, medical assistance, 
and  supplemental assistance a s  provided in sec
tions 239B.15, 249.13, and 249A.14. 

50. Commence legal proceedings to enforce t he  
r ights  of children placed under  foster care arrange
ments  a s  provided in section 233A.11. 

51. Commence legal proceedings, a t  t he  re
quest of t h e  superintendent of t he  Iowa juvenile 
home, to  recover possession of a child a s  provided in 
section 233B.12. 

52. Furnish,  upon request of t he  governor, a 
copy of t h e  minutes of evidence and other pertinent 
facts relating to a n  application for a pardon, re
prieve, commutation, or remission of a fine or for
feiture a s  provided in section 914.5. 

53. Carry out duties relating to  t he  provision of 
medical a n d  surgical t reatment  for a n  indigent per
son a s  provided in sections 255.7 and  255.8. 

54. Commence legal proceedings to recover 
school funds  a s  provided in  section 257B.33. 

55. At t he  request of t h e  state  geologist, com
mence legal proceedings to obtain a copy of t he  m a p  
of a mine or mine extension as  provided in section 
460A.13. 

56. Enforce, upon complaint, t h e  performance 
of duties by officers charged with t he  responsibili

t ies of controlling or eradicating noxious weeds a s  
provided in  section 317.23. 

57. Commence legal proceedings to  remove 
billboards and  signs which constitute a public nui
sance a s  provided in  section 319.11. 

58. Reserved. 
59. Assist, upon request, t h e  department of 

transportation's general counsel in  t he  prosecution 
of violations of common carrier laws and  regula
tions a s  provided in section 327C.30. 

60. Enforce t he  control of vegetation on rail
road property by t he  railroad corporations as  pro
vided in  section 327E29. 

61. Appoint a member of t h e  civil service com
mission for deputy sheriffs a s  provided in  section 
341A.2 or 341A.3. 

62. Represent t h e  civil service commission for 
deputy sheriffs in civil suits initiated by t he  com
mission for t he  proper enforcement of t he  civil ser
vice law as  provided in section 341A.16. 

63. Present to t he  grand j u ry  a t  i ts  next session 
a copy of t he  report filed by t h e  division of correc
tions of t he  department of h u m a n  services of i ts  in
spection of t he  jails in  t he  county a s  provided in  sec
tion 356.43. 

64. Represent t he  township trustees in coun
ties having a population of less t h a n  twenty-five 
thousand except when the  interests of t he  trustees 
and  t he  county a re  adverse a s  provided in  section 
359.18. 

64A. Reserved. 
64B. Make a written report to  t he  department 

of inspections and appeals within fif teen days of 
t h e  end of each calendar quarter of the  amount of 
funds  which were owed to t he  s ta te  for indigent de
fense services and which were recouped pursuant  
to  subsection 5. 

65. Represent the  assessor and  t he  board of re
view in  legal proceedings relating to  assessments 
a s  provided in  section 441.41. 

66. Represent t he  state  in litigation relating to 
t h e  inheritance tax if requested by t he  department 
of revenue and  finance a s  provided in  section 450.1. 

67. Institute proceedings to  enjoin persons 
from violating water t reatment  laws as  provided in 
section 455B.224. 

68. Conduct legal proceedings relating to the  
condemnation of private property a s  provided in 
section 6B.2. 

69. Reserved. 
70. Institute legal proceedings against viola

tions of insurance laws a s  provided in  sections 
511.7 and 515.93. 

71. Assist, a s  requested by t he  attorney gener
al, with t he  enforcement of t he  Iowa competition 
law a s  provided in section 553.7. 

72. Initiate proceedings to enforce provisions 
relating to t he  recordation of conveyances and 
leases of agricultural land a s  provided i n  section 
558.44. 
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73. Reserved. 
74. Bid on real estate on behalf of t he  county 

when necessary to secure t h e  county from loss a s  
provided by section 569.2. 

75. Reserved. 
76. Reserved. 
77. Prosecute a complaint to  establish paterni

t y  and  compel support for a child as  provided in sec
tion 600B.19. 

78. Give to  a n  accused person a copy of each re
port of t he  findings of t he  criminalistics laboratory 
in  t he  investigation of a n  indictable criminal 
charge against t he  accused a s  provided in section 
691,4. 

79. Notify state  and  local governmental agen
cies issuing licenses or permits, of a person's con
viction of obscenity laws relating to minors as  pro
vided in  section 728.8. 

80. In  t he  case of appeal from the  district court, 
furnish t he  attorney general with a copy of the  no
tice of appeal and pertinent material  from the  dis
trict court proceedings a s  provided in  section 814.8. 

81. Certify fees and  mileage payable to wit
nesses subpoenaed by t he  county attorney before 
t he  district court a s  provided in  section 815.3. 

82. Carry out duties relating to extradition of 
fugitive defendants a s  provided in chapter 818. 

83. Advise t he  director of t he  judicial district 
department of correctional services of t h e  facts and  
circumstances surrounding t he  crime committed 
and  t he  record and  history of t he  defendant 
granted probation as  provided in section 907.8. 

83A. Carry out t he  duties imposed under sec
tions 915.12 and 915.13. 

84. Bring a n  action in t h e  na tu re  of quo war
ranto a s  provided in rule of civil procedure 300. 

85. Perform other duties required by law a n d  
duties assigned pursuant  to  section 331.323. 

Section not amended; internal reference change applied 

331.802 D e a t h s  — reported  a n d  investi
gated.  

1. A person's death which affects t h e  public in
terest a s  specified in subsection 3 shall be reported 
to the  county medical examiner or t he  state  medi
cal examiner by t he  physician in attendance, any  
law enforcement officer having knowledge of t h e  
death, t he  embalmer, or any other person present. 
The appropriate medical examiner shall notify t h e  
city or state law enforcement agency or sheriff and  
take  charge of the  body. 

2. If a person's death affects t he  public interest, 
the  county medical examiner shall conduct a pre
liminary investigation of t he  cause and  manner of 
death, prepare a written report of t h e  findings, 
promptly submit t he  full  report to t he  state  medical 
examiner on forms prescribed for t h a t  purpose, a n d  
submit a copy of t he  report to  t he  county attorney. 
For each preliminary investigation and  t he  prepa
ration and submission of t he  required reports, t h e  
county medical examiner shall receive from t h e  

county of appointment a fee determined by t h e  
board plus t he  examiner's actual expenses. The  fee 
and  expenses paid by t h e  county of appointment 
shall be reimbursed to  t h e  county of appointment 
by t h e  county of t h e  person's residence. However, if 
t h e  person's death  is caused by a defendant  for 
whom a judgment  of conviction and  sentence is ren
dered under  section 707.2, 707.3, 707.4, 707.5, or 
707.6A, t he  county of t h e  person's residence m a y  
recover from t h e  defendant t h e  fee a n d  expenses. 
The  fee a n d  expenses of t h e  county medical ex
aminer who performs a n  autopsy or conducts a n  in
vestigation of a person who dies a f t e r  being 
brought into th is  s ta te  for emergency medical 
t rea tment  by or a t  t h e  direction of a n  out-of-state 
law enforcement officer or public authority shall  b e  
paid by t h e  state. A claim for payment  shall b e  filed 
with t h e  Iowa department  of public heal th.  If mon
eys a re  not appropriated to  t h e  Iowa depar tment  of 
public heal th  for t h e  payment of autopsies under  
th is  subsection, claims for payment  shall  b e  for
warded to  t h e  s ta te  appeal board and,  if authorized 
by t he  board, shall b e  paid out of moneys in  t h e  gen
eral  fund  of t he  s ta te  not otherwise appropriated. 

3. A death affecting t h e  public interest  in
cludes, b u t  is not limited to, any  of t h e  following: 

a. Violent death, including homicidal, suicidal, 
or accidental death.  

b. Death  caused by thermal,  chemical, electri
cal, or radiation injury. 

c. Death  caused by criminal abortion including 
self-induced, or by sexual abuse. 

d. Death  related to  disease thought  to  b e  viru
lent or contagious which m a y  constitute a public 
hazard.  

e. Death  t h a t  h a s  occurred unexpectedly or 
from a n  unexplained cause. 

f. Death  of a person confined i n  a prison, j ail, or 
correctional institution. 

g. Death of a person if a physician was  not  in  
attendance within thirty-six hours  preceding 
death, excluding prediagnosed terminal  or bedfast  
cases for which t h e  t ime period is extended to  th i r ty  
days, and  excluding a terminally ill pa t ient  who 
w a s  admitted to and  h a d  received services f rom a 
hospice program, a s  defined in  section 135J.1, if a 
physician or registered nurse  employed by t h e  pro
gram was  in  attendance within thi r ty  days  preced
ing death. 

h. Death  of a person if t h e  body is not  claimed 
by a relative or friend. 

i. Death of a person if t h e  identity of t h e  de
ceased is unknown. 

j. Death of a child under  t h e  age of two years  if 
dea th  results  from a n  unknown cause or if t h e  cir
cumstances surrounding t h e  death indicate t h a t  
sudden infant  death syndrome m a y  b e  t h e  cause of 
death.  

4. The  county medical examiner shall  conduct 
t h e  investigation in  t he  manner  required b y  t h e  
s ta te  medical examiner and  shall determine 
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whether  t h e  public interest requires a n  autopsy or 
other special investigation. However, if t h e  death 
occurred in  the  manner  specified in  subsection 3, 
paragraph  "j", t h e  county medical examiner shall 
order a n  autopsy, t he  expense of which shall be re
imbursed b y  the  Iowa department of public health. 
I n  determining t h e  need for a n  autopsy, t he  county 
medical examiner may  consider t h e  request for a n  
autopsy from a public official or private person, but  
t h e  s ta te  medical examiner or t h e  county attorney 
of t he  county where t he  death occurred may  re
quire a n  autopsy. 

5. a. A person making a n  autopsy shall 
promptly file a complete record of t he  findings in  
t h e  office of the  s ta te  medical examiner and t he  
county attorney of t h e  county where death occurred 
a n d  t he  county attorney of t he  county where any in
j u r y  contributing to or causing t he  death was  sus
tained. 

b. A summary of t he  findings resulting from a n  
autopsy of a child under  t he  age of two years whose 
death  occurred in  t h e  manner  specified in  subsec
tion 3, paragraph  "j", shall be t ransmit ted immedi
ately by t h e  physician who performed the  autopsy 
to  t h e  county medical examiner. The report shall be 
forwarded to  t he  parent,  guardian, or custodian of 
t h e  child by the  county medical examiner or a des
ignee of t h e  county medical examiner, or through 
t h e  infant 's  attending physician. A copy of t he  au
topsy report filed with t he  county attorney shall be 
available t o  the parents,  guardian, or custodian 
upon request. 

6. The report of a n  investigation made by t he  
s ta te  medical examiner or a county medical ex
aminer and  the record and  report of a n  autopsy 
made  under  this section or chapter 691, shall be re
ceived a s  evidence in  any court or other proceed
ings, except tha t  statements by witnesses or other 

persons and  conclusions on extraneous mat ters  in
cluded in  t h e  report a re  not admissible. The person 
preparing a report or record given in evidence may 
b e  subpoenaed a s  a witness in  any civil or criminal 
case by any par ty  to t h e  cause. A copy of a record, 
photograph, laboratory finding, or record in t he  of
fice of t h e  s ta te  medical examiner or any medical 
examiner, when attested to by t h e  state medical ex
aminer or a staff member or t he  medical examiner 
in whose office t he  record, photograph, or finding is 
filed, shall b e  received a s  evidence in any court or 
other proceedings for any purpose for which t he  
original could b e  received without proof of the  offi
cial character of t he  person whose name is signed to  
it. 

7. I n  case of a sudden, violent, or suspicious 
death a f te r  which t he  body is buried without a n  in
vestigation or autopsy, t he  county medical examin
er, upon being advised of the  facts, shall notify the  
county attorney. The county attorney shall apply 
for a court order requiring t he  body to be exhumed 
in accordance with chapter 144. Upon receipt of the  
court order, a n  autopsy shall b e  performed by a 
medical examiner or by a pathologist designated by 
t he  medical examiner and  t he  facts disclosed by t he  
autopsy shall b e  communicated to  t he  court order
ing t h e  disinterment for appropriate action. 

8. Where donation of t he  remains of t he  de
ceased to a medical school or similar institution 
equipped with facilities to perform autopsies is pro
vided b y  will or directed by t h e  spouse, parents  or 
children of full  age, of t he  deceased, any autopsy 
under  this  section shall be performed a t  t he  direc
tion of t h e  school or institution, and  in  such a man
ner  a s  to fu r ther  the  purpose of t he  donation, while 
serving t h e  public interest. 

99 Acts, ch 141, §40 
Subsection 2 amended 

CHAPTER 335 

COUNTY ZONING 

335.27 Agricultiiral l a n d  preservat ion  or
d inance .  

If a county adopts a n  agricultural land preserva
tion ordinance under  this  chapter which subjects 
farmland to  the  same use  restrictions provided in 
section 352.6 for agricultural areas, section 6B.3, 

subsection 1, paragraph f, and  sections 352.10 to 
352.12 shall apply to  farms and farm operations 
which a re  subject to  t he  agricultural land preserva
tion ordinance. 

Section not amended; internal reference change applied 

CHAPTER 347 

COUNTY HOSPITALS 

347.9 Trustees  — appointment  — terms  of  
off ice .  

When it ha s  been determined by t he  voters of a 
county to  establish a county public hospital, the  

board shall appoint seven trustees chosen from 
among t h e  resident citizens of t he  county with ref
erence to  their  fitness for office, and  not more t h a n  
four of t h e  trustees shall be residents of t he  city a t  
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which t h e  hospital is located. The t rustees  shall 
hold office unt i l  t he  following general election, a t  
which t ime the i r  successors shall b e  elected, two for 
a t e rm of two years, two for four years, and three for 
six years, and they shall determine by lot their re
spective terms, and thereafter  their successors 
shall b e  elected for reguleir te rms of six years each. 
A person or spouse of a person with medical or spe
cial staff privileges in  t he  county public hospital or 
who receives direct or indirect compensation in a n  
amount greater t h a n  one thousand five hundred 
dollars in  a calendar year  from the  county public 
hospital or direct or indirect compensation in a n  
amount greater t h a n  one thousand five hundred 
dollars in  a calendar year from a person contract
ing for services with t he  hospital shall not b e  eligi
ble to serve a s  a t rustee for t h a t  county public hos
pital. 

99 Acts, ch 36, §3 
Section amended 

347.12 Officers'  d u t i e s  — purchas ing  reg
ulat ions .  

The treasurer  of t he  county hospital shall receive 
and disburse all funds. Warrants shall b e  drawn by 
t he  secretary a n d  countersigned by t he  chairper
son of t he  board a f te r  t he  claim has  been certified 
by t h e  board. However, t he  board may  adopt pur
chasing regulations to govern t he  purchase of spe
cified goods a n d  services without t he  prior certifi
cation by t he  board. The purchasing regulations 
shall conform to  generally accepted practices fol
lowed by public purchasing officers. 

The t reasurer  of t he  county hospital shall keep 
a n  accurate account of all receipts and  disburse
ments  and shall  register all orders drawn and re
ported to t he  t reasurer  by t he  secretary, showing 
the  number, date, to whom drawn, t h e  fund  upon 
which drawn, t h e  purpose and  amount.  

The secretary of t h e  hospital board of t rustees 
shall file monthly on or before t he  thirtieth day of 
each month with  such board a complete statement 
of all receipts and disbursements from all funds  
during t he  preceding month, and also t he  balance 
remaining on hand  in such funds  a t  t h e  close of t h e  
period covered by said statement. 

Before t h e  f if teenth day of each month, t h e  
county t reasurer  shall give notice to t he  chairper
son of t he  board of hospital trustees of t he  amount  
of revenue collected for each fund of t he  hospital to  
t he  f irst  day of t h a t  month and  t he  county treasur
er  shall pay t h e  taxes to t he  treasurer  of t he  hospi
ta l  a s  provided in section 331.552, subsection 29. 

99 Acts, ch 36, §4 
Unnumbered paragraph 3 amended 

347.13 D u t i e s  a n d  powers .  
Said board of hospital trustees shall; 
1. Purchase, condemn, or lease a site for such 

public hospital, and provide and  equip suitable hos
pital buildings. 

2. Cause plans  a n d  specifications to  b e  made  
and  adopted for all hospital buildings, a n d  adver
tise for bids, a s  required b y  law for other county 
buildings, before making  a contract for t h e  
construction of a building. 

3. Procure equipment under  bidding a n d  con
tracting requirements prescribed b y  t h e  board a n d  
procure supplies necessary for t h e  operation of t h e  
hospital. 

4. Have general supervision and  care of such 
grounds and  buildings. 

5. Employ a n  administrator, a n d  necessary as
sistants and  employees, a n d  fix their  compensa
tion. 

6. Have control a n d  supervision over t h e  physi
cians, nurses, at tendants,  and  pat ients  i n  t h e  hos
pital. 

7. Provide a suitable room for detention a n d  ex
amination of persons brought before t h e  commis
sioners of hospitalization of t h e  county, if such hos
pital is located a t  t h e  county seat.  

8. Determine whether  or not  any applicant i s  
indigent or tuberculous and  entitled to  f r ee  t reat 
ment  therein, and  to  fix t h e  price to  b e  paid b y  other 
patients  admitted to such hospital for their  care 
and  t rea tment  therein. 

9. Fix a t  i ts  regular  February meeting in  each 
year, t h e  amount  necessary for t h e  improvement 
and  maintenance of t h e  hospital and  for support of 
ambulance service dur ing t h e  ensuing fiscal year, 
and  cause t he  president a n d  t h e  secretary to  certify 
t h e  amount to  t h e  county auditor before March 1 of 
each year, subject to  any  limitation in  section 347.7. 

10. Make available to  t h e  board of supervisors 
a statement of all receipts a n d  expenditures f rom 
the  preceding fiscal year. 

11. Accept property by gift ,  devise, bequest,  or  
otherwise; and, if said board deems i t  advisable, 
may, a t  public sale, sell or  exchange any property so 
accepted upon a concurring vote of a majority of all 
members of t he  board of hospital t rustees,  a n d  ap
ply t h e  proceeds thereof, or  property received in  ex
change therefor, to  t h e  purposes enumerated in  
subsection 12 hereof or  for equipment. 

12. Submit to  t h e  voters a t  any  regular  or spe
cial election a proposition to sell or  lease any  sites 
and buildings, excepting those described in  subsec
tion 11 hereof, a n d  upon such proposition being car
ried by a majority of t h e  total number  of votes cast  
a t  such election, m a y  proceed t o  sell such property 
a t  either public or private sale, and  apply t h e  pro
ceeds only for: 

a. Retirement of bonds issued a n d  outs tanding 
in  connection with t h e  purchase of said property so 
sold; 

b. Repairs or improvements to property owned 
or for t h e  purchase or  lease of equipment a s  t h e  
board of hospital t rus tees  m a y  determine. 

13. When i t  is  determined by said board t h a t  
all or a par t  of t h e  facilities acquired under  t h e  pro-
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visions of th is  chapter and  operated a s  a tuberculo
sis sanatorium a r e  no longer needed for t h e  uses  
provided or permitted under  this  chapter, t h e  board 
may  lease to  t he  county or any political subdivision 
thereof for any public purpose, such facilities or 
such pa r t  thereof a s  t h e  board deems proper. 

14. There shall b e  published quarterly in  each 
of t h e  official newspapers of t he  county a s  selected 
by t h e  board of supervisors pursuant  to  section 
349.1 t h e  schedule of bills allowed and  there  shall 
b e  published annually in such newspapers t he  
schedule of salaries paid by job classification and 
category, b u t  not by listing names of individual em
ployees. T h e  names, addresses, salaries, a n d  job 
classification of all employees paid in  whole or in 
pa r t  f rom a t ax  levy shall be a public record and  
open to  inspection a t  reasonable times a s  desig
nated b y  t h e  board of trustees. 

99 Acts, ch 36, §5, 6 
Subsection 7 stricken and former subsections 8 - 1 5  renumbered a s  7 - 1 4  
Subsection 10 stricken and  rewritten 

347.14 Powers .  
The  board of hospital trustees may: 
1. Adopt bylaws and  rules for i ts  own guidance 

and  for t he  government of t he  hospital. 
2. Establish and maintain in  connection with 

said hospital a t raining school for nurses. 
3. Establish a s  a department in  connection 

with said hospital a suitable building for t h e  isola
tion a n d  detention of persons afflicted with conta
gious diseases subject to quarantine. 

4. Determine whether or not, and  if so upon 
wha t  terms, it will extend t he  privileges of t h e  hos
pital to  nonresidents of t he  county. 

5. Adopt some suitable name  other t h a n  county 
public hospital for hospitals either operating now, 
in  process of construction, or to b e  established here
after. 

6. Operate said hospital a s  a tuberculosis sana
torium or provide a s  a department of such hospital 
suitable accommodation and means for t he  care of 
persons afflicted with tuberculosis. 

7. Formulate rules and  regulations for t h e  gov
ernment  of tuberculous patients and  for t he  protec
tion of other patients, nurses, and  at tendants  from 
infection. 

8. I n  counties having a population of one 
hundred thirty-five thousand inhabitants or over, 
establish a psychiatric department in  connection 
with t h e  hospital to provide for admission of pa
t ients  for observation, examination, diagnosis and 
treatment .  

9. Procure and  pay premiums on any and  all in
surance policies required for t he  prudent  manage
ment  of t h e  hospital, including but  not limited to 
public liability, professional malpractice liability, 
workers' compensation and vehicle liability. Said 
insurance may  include as  additional insureds t he  
board of t rustees  and  employees of t he  hospital. 
This subsection applies to  all county hospitals 

whether organized under  this  chapter, chapter 
347A, chapter 37, or otherwise established by law. 

10. Certify levies for a t a x  in  excess of any t a x  
levy limit to meet i ts  obligations to pay t he  pre
mium costs on tort  liability insurance, property in
surance, workers' compensation insurance, and 
any other insurance t h a t  m a y  b e  necessary for the  
prudent management and  operation of t he  county 
public hospital, t h e  costs of a self-insurance pro
gram, t he  costs of a local government risk pool, and 
amounts payable under  any insurance agreements 
to provide or procure such insurance, self-insur
ance program, or local government risk pool. 

11. Do all things necessary for the  manage
ment, control and government of said hospital and 
exercise all t he  rights and  duties pertaining to hos
pital trustees generally, including but  not limited 
to authorizing delivery of any health care service, 
assisted or independent living service, or other an
cillary service, unless such rights of hospital trust
ees generally a re  specifically denied by this  chap
ter, or unless such duties a r e  expressly charged by 
this chapter. 

12. The said trustees may  in  their discretion 
establish a fund for depreciation as  a separate 
fund. Said funds  may  b e  invested i n  United States 
government bonds and  when so invested t he  accu
mulation of interest on t he  bonds so purchased 
shall be used for t he  purposes of said depreciation 
fund; such investment when so made shall remain 
in  said United States government bonds until such 
t ime a s  in  t he  judgment of t he  board of trustees it  is  
deemed advisable to u se  said funds  for hospital 
purposes. 

13. Operate a health care facility as  defined in 
section 135C.1 in conjunction with the  hospital. 

14. Purchase, lease, equip, maintain and oper
a te  a n  ambulance or ambulances to  provide neces
sary and  sufficient ambulance service or to con
tract for such vehicles, equipment, maintenance or 
service when such ambulance service is not other-
vsdse available. 

15. Submit to t he  voters a t  a regular or special 
election a proposition to sell or lease a county public 
hospital for use a s  a private hospital or a s  a merged 
area hospital under chapter 145A or to sell or lease 
a county hospital in  conjunction with the  establish
ment  of a merged area hospital. The authorization 
of the  board of hospital t rustees  submitting t he  
proposition may, b u t  is not required to, contain con
ditions which provide for maintaining hospital care 
within t he  county, for t he  retention of county public 
hospital employees and staff, and  for the  continua
tion of t he  board of t rustees for t he  purpose of car
rying out provisions of contracts. The property 
listed in  section 347.13, subsection 11, may  be in
cluded in  the  proposition, bu t  t he  proceeds from the  
property shall be used for t h e  purposes listed in 
section 347.13, subsection 12, or for the  purpose of 
providing health care for residents of t he  county. 
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Proceeds from the  sale or lease of t he  county hospi
t a l  or other assets of t he  board of trustees shall not  
b e  used for t he  prepayment of heal th  care services 
for residents of t h e  county with t he  purchaser or 
lessee of the  county hospital or to underwrite t h e  
sale or lease of t he  county hospital. The  proposition 
submitted to t he  voters of t he  county shall not b e  
set forth a t  length, bu t  i t  shall be in  substantially 
t he  following form: 

"Shall t he  board of hospital trustees of 
county, s tate  of Iowa, be au

thorized to (state 
authorization which may  exclude t h e  conditions) in  
accordance with t he  t e rms  of authorization ap
proved a t  t he  meeting of (cite date) of 
t he  board of hospital trustees?" 

If t he  proposition is approved by a majority of t h e  
total votes cast for and  against t he  proposition a t  
t h e  election, t h e  board of hospital trustees shall 
proceed to carry out  t he  authorization granted. 

16. Borrow moneys to  be secured solely by hos
pital revenues for t h e  purposes of improvement, 

maintenance, or replacement of t h e  hospital or for 
hospital equipment. 

99 Acts, ch 36, §7, 8 
Subsection 11 amended 
NEW subsection 16 

347.30 Not i ce  a n d  hear ing .  
A county or city hospital shall  serve notice a n d  

hold a public hearing before selling or  leasing any  
real  property pursuant  to sections 347.28 a n d  
347.29. The notice shall definitely describe t h e  
property, indicate t h e  da te  a n d  location of t h e  hear
ing, and  shall b e  published b y  a t  least one insertion 
each week for two consecutive weeks in  a newspa
per  having general circulation i n  t h e  county where  
t h e  property is located. The hear ing  shall  not  t a k e  
place prior to  two weeks a f t e r  t h e  second publica
tion. 

A county or city hospital shall  serve notice before 
selling or leasing any personal property pu r suan t  
to sections 347.28 and  347.29. The  notice shall  defi
nitely describe t he  property a n d  shall  b e  published 
by a t  least one insertion each week for two consecu
tive weeks in  a newspaper having general  circula
tion in  t h e  county where t he  property i s  located. 

99 Acts, ch 36, §9 
Section amended 

CHAPTER 347A 

COUNTY HOSPITALS PAYABLE FROM REVENUE 

347A.1 R e v e n u e  b o n d s  — trustees  — ad
ministration.  

A county having a population less t han  one 
hundred fif ty thousand may  issue revenue bonds 
for a county hospital a s  provided in  section 331.461, 
subsection 2, paragraph  "e". The administration 
and  management of t h e  hospital shall be vested in  
a board of hospital t rustees consisting of five or 
seven members. Appointments for a five-member 
board shall be made  by t he  board of supervisors 
from among the  resident citizens of t he  county with 
reference to their f i tness for office, and not more 
t h a n  two of t he  trustees shall be residents of t h e  
same township. Expansion from a five-member to a 
seven-member board of t rustees shall occur only on 
approval of a majority of t he  five-member board of 
trustees. The five-member board of trustees shall 
appoint members to t h e  additional vacancies; one 
appointee shall serve unti l  t he  succeeding general 
election and t he  other appointee shall serve unti l  
t he  second succeeding general election a t  which 
times successors shall be elected. 

The trustees shall hold office until  the  next 
succeeding election, a t  which t ime their  successors 
shall be elected, two for a t e rm of two years, two for 
a term of four years  and one for a t e rm of six years, 
and  thereafter  their  successors shall b e  elected for 
regular terms of six years  each. Vacancies in t h e  

board of t rustees m a y  b e  filled i n  t h e  same  m a n n e r  
a s  original appointments, to  hold office unt i l  t h e  
vacancies a re  filled pursuant  to  section 69.12. The  
t rustees  shall qualify by taking t h e  usua l  oath  of of
fice a s  provided in  chapter 63, b u t  n o  bond shall b e  
required of them.  The t rus tees  shall  receive no 
compensation bu t  shall b e  reimbursed for all ex
penses incurred by t h e m  with t h e  approval of t h e  
board of t rustees  in  t h e  performance of the i r  duties. 
The  board f irst  appointed shall  organize promptly 
following i t s  appointment, a n d  shall  serve un t i l  
successors a re  elected and  qualified; thereaf te r  n o  
later  t h a n  December 1 of each year  t h e  board shall  
reorganize by t h e  appointment of a chairperson, 
secretary, and treasurer. The  secretary a n d  trea
surer  shall each file with t h e  chairperson of t h e  
board a surety bond in  t h e  amount  t h e  board of 
t rus tees  requires, with sureties to  b e  approved b y  
t h e  board of trustees, for t h e  u s e  a n d  benefit  of t h e  
county hospital. The reasonable cost of t h e  bonds 
shall b e  paid from the  operating f u n d s  of t h e  hospi
tal.  The secretary shall report to  t h e  county auditor 
and  t h e  county t reasurer  t h e  names  of t h e  chair
person, secretary, and  t reasurer  of t h e  board a s  
soon a s  practicable a f te r  t h e  appointment of each. 

The t reasurer  of t h e  county hospital shall  receive 
and  disburse all funds.  Warrants  shall  b e  drawn b y  
t h e  secretary and  countersigned b y  t h e  chairper-
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son of t h e  board a f te r  t h e  claim h a s  been certified 
by t h e  board. However, t he  board may  adopt pur
chasing regulations to govern t he  purchase of spe
cified goods and services without t he  prior certifi
cation of t h e  board. The purchasing regulations 
shall conform to generally accepted practices fol
lowed b y  purchasing officers. The t reasurer  of t he  
county hospital shall keep a n  accurate account of 
all receipts and disbursements and shall register 
all orders drawn and reported by t h e  secretary, 
showing t h e  number, date, to  whom drawn, t he  
fund  upon which drawn, t he  purpose, and  amount. 
The  secretary of t he  board of t rustees shall file with 
t h e  board on or before t h e  t en th  day of each month, 
a complete statement of all receipts and  disburse
ments  from all funds  during t h e  preceding month, 
and  also t he  balance remaining on hand  in  all funds  
a t  t h e  close of the  period covered by t he  statement.  
Before t he  fif teenth day of each month, t h e  county 
t reasurer  shall give notice to  t he  chairperson of t he  
board of trustees of the  amount of revenue collected 
for each fund  of the  hospital to t he  first  day of t ha t  
month and  t h e  county t reasurer  shall pay t h e  taxes 
to  t he  treasurer  of the  hospital a s  provided in  sec
tion 331.552, subsection 29. 

The  board of hospital t rustees may  employ, fix 
t h e  compensation of, and  remove a t  pleasure pro

fessional, technical, and other employees a s  i t  
deems necessary for t he  operation and mainte
nance of t h e  hospital, and disbursement of funds  
for operation and  maintenance shall be made upon 
order a n d  approval of t he  board of hospital t rust
ees. A county hospital may  include a nurses home 
and nurses  t ra ining school. The board of t rustees  
shall make  all rules and regulations governing i ts  
meetings a n d  t he  operation of t he  county hospital 
and shall fix charges for t h e  services furnished so 
tha t  t he  revenues will be a t  all t imes sufficient in 
t he  aggregate to  provide for t he  payment of t h e  in
terest on a n d  principal of all revenue bonds issued 
and outstanding for t he  hospital, and for t h e  pay
ment  of all operating and  maintenance expenses of 
t he  hospital. 

The board of hospital trustees may establish a 
fund  for depreciation as  a separate fund. Depreci
ation fund  moneys may b e  invested in  United 
States government bonds and  the  accumulation of 
interest on t h e  bonds shall be used for the purposes 
of t he  depreciation fund. The moneys shall remain 
invested in  t h e  bonds until  t he  board of hospital 
trustees determines the  moneys shall be used for 
hospital purposes. 

99 Acts, ch 36, §10 
Unnumbered paragraph 1 amended 

CHAPTER 350 

COUNTY CONSERVATION BOARDS 

350.7 J o i n t  operations.  
Any county conservation board may  cooperate 

wi th  t h e  federal government or t h e  s ta te  govern
ment  or any department or agency thereof to carry 
out  t h e  purposes and provisions of this  chapter  
Any county conservation board may also cooperate 
with a private, not-for-profit organization to carry 
out  public projects and programs authorized under  
th is  chapter. Any county conservation board may 
join with any other county board or boards to carry 
out  th i s  chapter, and to  t h a t  end may enter into 
agreement with each other and may do any and all 
things necessary or convenient to aid and cooperate 
i n  carrjdng out t he  chapter. Any city, village, or 
school district may aid and  cooperate with any 
county conservation board or any combination of 
boards in  equipping, operating, and  maintaining 

museums, parks,  preserves, parkways, play
grounds, recreation centers, and conservation 
areas, and  for providing, conducting, and supervis
ing programs of activities, and  may  appropriate 
money for such purposes. The natural  resource 
commission, county engineer, county agricultural 
agent, and  other county officials shall render assis
tance which does not interfere with their regular 
employment. The  board of supervisors may b e  re
imbursed to t he  credit of t he  proper fund  from 
county conservation funds for actual expense of op
eration of county-owned equipment, use of county 
equipment operators, supplies, and materials of 
the  county, or for t he  reasonable value for t h e  u se  of 
county real  es ta te  made available for the use  of t he  
county conservation board. 

99 Acts, ch 48, §1 
Section amended 

CHAPTER 357 

WATER DISTRICTS 

357.20 D u e  d a t e  — bonds .  approval of t h e  final  assessment, and assessments 
Assessments of less t h a n  one hundred dollars of one hundred dollars or more may be paid in  t en  

will come due  a t  t he  f irst  taxpaying date  af ter  t he  annual  installments with interest on the  unpaid 
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balance at a rate not exceeding that permitted by 
chapter 74A. The board of supervisors shall issue 
bonds against the completed assessment in an 
amount equal to the total cost of the project, so that 
the amount of the assessment will be approximate

ly ten percent greater than the amount of the 
bonds. 

99 Acts, ch 83, §5 
Section amended 

CHAPTER 357A 

RURAL WATER DISTRICTS 

357A.24 D e t a c h m e n t  a n d  a t t a c h m e n t  o f  
a r e a s  b e t w e e n  dis tr ic ts .  

1. The boards of two or more districts, or the 
boards of any district and a rural water system or
ganized under chapter 504A, may by concurrent 
action or agreement join in a petition to detach an 
area which is not being served by the facilities of 
one district or system for purposes of being at
tached to the other district or system. The concur
rent action or agreement may include conditions 
placed on the effectiveness of the concurrent action 
or agreement as deemed appropriate by the boards 
of the districts. 

2. The petition shall be filed with the auditor of 
the county in which the area to be detached is lo
cated. The petition shall include all of the following 
regarding the area which is the subject of the peti
tion: 

a. A description by section, or fraction thereof, 
and by township and range of the area, in the same 
manner as provided in section 357A.16. 

h. A verification that the area is not being 
served by the facilities of any district. 

c. A statement asserting that the area can be 
adequately and economically served by the facili
ties of the district proposing to attach the area. 

3. Upon filing the petition, the auditor shall 
prepare for a hearing on the petition by following 
the same procedures as provided in section 357A.3. 
The notice of the hearing shall include all of the fol

lowing: 
a. The location of the area subject to the peti

tion. 
b. The time and place of the hearing as estab

lished by the supervisors for the county in which 
the area to be detached is located. 

c. That all owners or tenants of real property 
within the boundaries of the area may appear and 
be heard. 

4. After the hearing the supervisors shall order 
that the area subject to the petition be detached 
from one district and attached to the other district 
if the supervisors determine that all of the follow
ing have been satisfied: 

a. The petition meets the requirements of this 
section. 

b. The information included in the petition is 
accurate. 

c. Notice required in this section has been pro
vided. 

d. The detachment and attachment is in the 
best interest of the residents of the area subject to 
the petition. 

The order shall be published in the same news
paper which published the notice of the hearing. 

5. Thissectiondoesnot preclude any procedure 
for detaching an area from or attaching an area to a 
district as otherwise provided by law, including this 
chapter 

99 Acts, ch 114, §23 
Subsections 3 and  4 amended 

CHAPTER 357B 

FIRE DISTRICTS 

357B.5 D i s s o l u t i o n  o f  d is tr ic t .  
1. Upon petition of a number of registered vot

ers residing in a district at least equal to thirty-five 
percent of the property taxpayers in the district, 
the board of supervisors may dissolve a benefited 
fire district and dispose of any remaining property, 
the proceeds of which shall first be applied against 
any outstanding obligation of the district. Any re
maining balance shall be applied as a tax credit for 
the property owners of the district. However, ex
cept as provided in subsection 2, if all or a part of a 

district is annexed, the board of supervisors may 
transfer the remaining property and balance to the 
city which annexed the territory. The board of su
pervisors shall continue to levy an annual tax after 
the dissolution of a district, not to exceed forty and 
one-half cents per thousand dollars of assessed val
ue of the taxable property of the district, until all 
outstanding obligations of the district are paid. 

2. If a benefited fire district is dissolved that 
has been providing fire protection by contract, di
rect levy, or combination of both, to a city within the 
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district for  a t  least  twenty  yea r s  a n d  t h e  city's 
a n n u a l  paymen t s  b y  contract or  levy for t h e  f i re  
protection comprise seventy-five percent or  more  of 
t h e  district 's a n n u a l  budget,  t h e  board of supervi
sors, i n  l ieu of t h e  disposal of property a s  provided 
i n  subsection 1, shal l  t r ans fe r  to  t h e  city all of t h e  
district 's r ea l  a n d  personal  property. T h e  city shal l  
a s sume  all  of t h e  outs tanding obligations of t h e  dis
trict .  If t h e  district provides f i re  protection outside 
of t h e  city's boundaries,  t h e  city shall continue to  
provide f i re  protection t o  th i s  a rea  un t i l  i t  i s  as
signed to  another  f i re  protection district b y  t h e  
board  of supervisors. If t h e  city continues t h e  f i re  
protection outside i t s  boundaries,  t h e  city shal l  cer
t i fy  t o  t h e  board  of supervisors t h e  cost of providing 
t h i s  service, which shal l  b e  a t  t h e  same r a t e  a s  con
ta ined  i n  t h e  budget  for property within t h e  city, 
b u t  no t  exceeding sixty a n d  three-fourths cents  p e r  
thousand  dollars of assessed value of all  taxable  
property i n  t h e  area .  T h e  board  of supervisors shal l  
levy t h e  amoun t  of t a x  certified a s  provided i n  sec
tion 357B.3. T h e  t a x  shal l  b e  collected a n d  allocated 
i n  t h e  s a m e  m a n n e r  a s  o ther  property taxes  a n d  
paid  to  t h e  city. 

99 Acts, ch 154, §1, 3 
Subsection 2 amended 

357B.8 Fire district including a city — 
budget payment or separate levy. 

1. A city t h a t  w a s  p a r t  of a benefited f i re  dis
t r ic t  prior t o  t h e  city's incorporation m a y  continue 
t o  receive f i r e  protection f rom t h e  district u n d e r  a 
contract o r  direct levy b y  t h e  district. T h e  a n n u a l  

amount  paid  by  t h e  city to  t h e  benefi ted f i re  district 
shall  b e  included i n  t h e  city's a n n u a l  budget  a n d  
shall  be  a p a r t  of t h e  city's general  f u n d  t a x  levy. 

2. a .  I n  lieu of subsection 1, a benefited f ire  
district t h a t  includes a city wi th in  t h e  boundaries 
of t h e  f i re  district m a y  certify a n  annua l  t a x  levy 
no t  exceeding forty a n d  one-half cents pe r  thou
sand  dollars of assessed valuat ion of t h e  taxable 
property within t h e  city for t h e  purpose of f i re  
protection. 

b. If t h e  levy authorized u n d e r  paragraph  "a" is 
insufficient to  provide f i re  protection services, t h e  
benefited f i re  district m a y  certify a n  additional 
annua l  t a x  levy not  exceeding twenty  a n d  one-
four th  cents  pe r  thousand  dollars of assessed valu
at ion of t h e  taxable property wi th in  t h e  city to  pro
vide f ire  protection services. 

c. The  benefited f i re  district shall  certify t h e  
t a x  levy a s  provided in  th i s  subsection only a f t e r  
agreement  granted  b y  resolution of t h e  city council. 
The  amount  of t h e  t a x  r a t e  levied u n d e r  th is  sub
section shall  reduce b y  a n  equal  amount  t h e  maxi
m u m  t a x  levy authorized for t h e  general fund  of 
t h a t  city u n d e r  section 384.1. If t h e  district levies 
directly against  property wi thin  a city to provide 
f i re  protection for t h a t  city, t h e  city shall  not b e  re
sponsible for providing f i re  protection a s  provided 
i n  section 364.16, a n d  shall  h a v e  n o  liability for t h e  
method, manner,  or m e a n s  i n  which t h e  district 
provides t h e  f ire  protection. 

99 Acts, ch 154, §2, 3 
Subsection 2 amended 

CHAPTER 362 

DEFINITIONS A N D  MISCELLANEOUS PROVISIONS 

362.2 Definitions. 
A s  used  i n  t h e  city code of Iowa, unless  t h e  con

text  otherwise requires: 
1. "Administrative agency" m e a n s  a n  agency 

established b y  a city for a n y  city purpose or for t h e  
administrat ion of a n y  city facility, a s  provided i n  
chapter  392, except a board established to  adminis
t e r  a municipal  utility, a zoning commission a n d  
zoning board  of adjus tment ,  or any  other  agency 
which i s  controlled b y  s t a t e  law. A n  administrat ive 
agency m a y  b e  designated a s  a board, board  of 
t rustees ,  commission, or  by  another  title.  If a n  
agency i s  advisory only, such a designation m u s t  b e  
included i n  i t s  title. 

2. "Amendment" m e a n s  a revision or  repeal  of 
a n  existing ordinance or code of ordinances. 

3. "Charter" m e a n s  t h e  form of government se
lected b y  a city a s  provided i n  chapter  372. 

4. "City" m e a n s  a municipal  corporation, b u t  
no t  including a county, township, school district, or  
a n y  special-purpose district or  authority. W h e n  

used  in  relation to  land area ,  "city" includes only 
t h e  a rea  within t h e  city limits. 

5. "City code" m e a n s  t h e  city code of Iowa. 
6. "City utility" means  all or  p a r t  of a water

works, gasworks, sani tary  sewage system, storm 
wa te r  drainage system, electric light a n d  power 
p lan t  a n d  system, hea t ing  plant ,  cable communica
tion or television system, telephone or  telecommu
nications systems or services offered separately or 
combined wi th  any  system or  service specified in 
th i s  subsection or authorized by  other  law, any  of 
which a re  owned b y  a city, including all land, ease
ments ,  r ights  of way, fixtures,  equipment,  accesso
ries, improvements, appurtenances,  a n d  other 
property necessary or  usefu l  for t h e  operation of 
t h e  utility. 

7. "Clerk" m e a n s  t h e  recording a n d  record
keeping officer of a city regardless of title. 

8. "Council" m e a n s  t h e  governing body of a city. 
9. "Council member" m e a n s  a member  of a 

council, including a n  alderman.  
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10. "Eligible efector" means  t he  same a s  it is  de
fined in  section 39.3, subsection 6. 

11. "Governmental body" means  t he  United 
States of America or a n  agency thereof, a state, a 
political subdivision of a state, a school corporation, 
a public authority, a public district, or any other 
public body. 

12. "May" confers a power. 
13. "Measure" means  a n  ordinance, amend

ment, resolution, or motion. 
14. "Must" s tates  a requirement. 
15. "Officer" means  a na tura l  person elected or 

appointed to  a fixed t e rm and  exercising some por
tion of the  power of a city. 

16. "Ordinance" means  a city law of a general 
and permanent  nature .  

17. "Person" means  a n  individual, firm, par t 
nership, domestic or foreign corporation, company, 
association or joint stock association, t rust ,  or other 
legal entity, and includes a trustee, receiver, as
signee, or similar representative thereof, but  does 

not include a governmental body. 
18. "Property," "real property," a n d  "personal 

property" have t h e  same meaning a s  provided in  
section 4.1. 

19. "Recorded vote" means  a record, roll call 
vote. 

20. "Registered voter" means  t h e  same  a s  i t  i s  
defined in  section 39.3, subsection 11. 

21. "Resolution" or "motion" means  a council 
s ta tement  of policy or a council order for action to  
b e  taken,  bu t  "motion" does not  require a recorded 
vote. 

22. "Secretary" of a utility board means  t he  re
cording and  record-keeping officer of t h e  utility 
board regardless of title. 

23. "Shall" imposes a duty. 
99 Acts, ch 63, §2, 8 
1999 amendment  to subsection 6 applies retroactively to J u l y  1,1993; va

lidity of city elections a f t e r  J u n e  30,1993, regardingofferofcommunications 
or telecommunications systems or services and  actions of utilities board; city 
financing measures prior to J a n u a r y  1, 1999, not  a violation; 99  Acts, ch 63, 
§8 

Subsection 6 amended 

CHAPTER 364 

POWERS AND DUTIES O F  CITIES 

364.3 Limitat ion o f  powers .  
The following a re  limitations upon the  powers of 

a city: 
1. A city council shall exercise a power only by 

t he  passage of a motion, a resolution, a n  amend
ment, or a n  ordinance. 

2. A city shall not provide a penalty in  excess of 
a two hundred dollar f ine or in excess of thirty days 
imprisonment for t h e  violation of a n  ordinance. An  
amount equal to t en  percent of all f ines collected by 
cities shall be deposited in  t he  account established 
in  section 602.8108. However, one hundred percent 
of all fines collected by a city pursuant  to section 
321.236, subsection 1, shall be retained by the  city. 
The criminal penalty surcharge required by section 
911.2 shall be added to a city fine and is not a pa r t  of 
t he  city's penalty. 

3. A city may  not set s tandards and require
ments  which a r e  lower or less stringent t h a n  those 
imposed by state law, b u t  may set standards and  
requirements which a re  higher or more stringent 
t han  those imposed by s ta te  law, unless a state law 
provides otherwise. 

4. A city may  not levy a t ax  unless specifically 
authorized by a s ta te  law. 

5. A city shall not adopt or enforce any ordi
nance imposing any registration or licensing sys
tem or registration or license fees for owner-occu-
pied mobile homes including t he  lots or lands upon 
which they a re  located. A city shall not adopt or en
force any ordinance imposing any registration or li
censing system, or registration or license fees, or 
safety or sanitary s tandards for rental  mobile 

homes unless similar registration or  licensing sys
tem,  or registration or license fees, or safety or san
i tary s tandards a r e  required for other renta l  prop
erties intended for h u m a n  habitation. This  
subsection does not  preclude t h e  investigation a n d  
abatement  of a nuisance or  t h e  enforcement of a 
tiedown system, or t h e  enforcement of any  regula
tions of t h e  s ta te  or local board of heal th  if those 
regulations apply to other ren ta l  properties or to  
owner-occupied housing intended for h u m a n  habi
tation. 

6. A city shall not provide a civil penalty in  ex
cess of five hundred dollars for t he  violation of a n  
ordinance which is classified a s  a municipal infrac
tion or if t he  infraction is a repeat  offense, a civil 
penalty not to exceed seven hundred  f i f ty  dollars 
for each repeat  offense. A municipal infraction i s  
not punishable by imprisonment. 

7. A city which operates a cable communica
tions system shall manage t h e  right-of-way on a 
competitively neutral  and  nondiscriminatory ba
sis. Additionally, a city-operated cable communica
tions system shall b e  required to  pay  t h e  same  fees 
and  charges and comply with  other requirements 
a s  may  b e  imposed by t h e  city by ordinance or by 
t h e  t e rms  of a franchise granted by t h e  city, or a s  
may  otherwise b e  imposed by t he  city, upon any 
other cable provider. This subsection does not pro
hibit a city from making a n  equitable apportion
ment  of franchise requirements between or among 
cable television providers, i n  order to  eliminate du
plication. This subsection shall  not b e  construed to 
prohibit a city-operated cable communications sys-
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tern from making transfers of surplus a s  otherwise 
allowed or from making in-kind contributions as  
otherwise allowed. 

8. a. A city may adopt and enforce a n  ordi
nance requiring the  construction of a storm shelter 
a t  a mobile home park which is  constructed af ter  
Ju ly  1, 1999. In  lieu of requiring construction of a 
storm shelter, a city may require a park  owner to 
provide a plan for t he  evacuation of pa rk  residents 
to a safe place of shelter in times of severe weather 
including tornadoes and high winds if t he  city de
termines t h a t  a safe place of shelter is available 
within a reasonable distance of t he  mobile home 
park  for use  by park residents. Each evacuation 
plan prepared pursuant to this subsection shall be  
filed with, and approved by, t he  local emergency 
management agency. If construction of a storm 
shelter is required, a n  ordinance adopted or en
forced pursuant  to this subsection shall not include 

any of the  following requirements: 
(1) That  t he  size of the  storm shelter be larger 

t han  the  equivalent of se ven square feet for each 
mobile home space in the  mobile home park. 

(2) Tha:t t he  storrii shelter include a restroom if 
t he  shelter is used exclusively as  a storm shelter. 

(3) That  t he  storm shelter exceed the construc
tion specifications approved by a licensed profes
sional engineer and presented by the  owner of t he  
mobile home park.  

b. For t he  purposes of this subsection: 
(1) "Mobile home park" means a mobile home 

park as  defined in section 562B.7. 
(2) "Storm shelter" means a single structure or 

multiple structures designed to provide persons 
with temporary protection from a storm. 

99 Acts, ch 33, §1; 99 Acts, ch 153, §9; 99 Acts, eh 186, §2 
Subsection 2 amended 
NEW subsections 7 and  8 

CHAPTER 368 

CITY DEVELOPMENT 

368.22 Appeal.  
A city, or a resident or property owner in t he  ter

ritory or city involved may appeal a decision of the  
board or a committee, or the  legality of a n  election, 
to t he  district court of a county which contains a 
portion of any city or territory involved. 

Appeal must  be filed within thirty days of t he  fil
ing of a decision or t he  publication of notice of the  
result of a n  election. 

Appeal of a n  approval of a petition or plan does 
not stay the  election. 

The judicial review provisions of this  section eind 
chapter 17A shall be the  exclusive means by which 
a person or party who is aggrieved or adversely af
fected by agency action may seek judicial review of 
tha t  agency action. The court's review on appeal of 
a decision is limited to questions relating to juris
diction, regularity of proceedings, and  whether the  

decision appealed from is arbitrary, unreasonable, 
or without substantial supporting evidence. The 
court may reverse and  remand a decision of t he  
board or a committee, with appropriate directions. 
The following portions of section 17A.19 are not ap
plicable to this  chapter: 

1. The par t  of subsection 2 which relates to 
where proceedings for judicial review shall be insti
tuted. 

2. Subsection 5. 
3. Subsection 8. 
4. Subsection 9. 
5. Subsection 10. 
6. Subsection 11. 
98 Acts, ch 1202, §40, 46 

1998 amendment adding subsections 4 - 6  effective Ju ly  1,1999, and  ap
plies to agency proceedings commenced, or conducted on remand from a 
court or other agency, on or a f te r  t h a t  date; 98 Acts, ch 1202, §40, 46 

NEW subsections 4 - 6  

CHAPTER 384 

CITY FINANCE 

384.65 Installments due.  
1. The first installment of each assessment, or 

t he  total amount if less than  one hundred dollars, is 
due and  payable on July 1 next succeeding the  date  
of t h e  levy, unless the  assessment is filed with the 
county treasurer af ter  May 31 in any year. The first 
installment shall bear interest on the  whole unpaid 
assessment from the  date of acceptance of the  work 
by the  council to the  first day of December followdng 
t h e  due date. 

2. The succeeding annual installments, with 
interest on the  whole unpaid amount, to the  first 
day of December following the  due date, are respec
tively due on Ju ly  1 annually, and must be paid a t  
the  same time and in the  same manner as the  Sep
tember semiannual payment of ordinary ttixes. 

3. All future  installments of an  assessment 
may be paid on any date  by payment of the then 
outstanding balance, plus interest to the next De
cember 1, or additional annual installments may 
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be paid after the current installment has been paid 
before December 1 without interest. A payment 
must be for the full amount of the next installment. 
If installments remain to be paid, the next annual 
installment with interest added to December 1 will 
be due as provided in subsection 2. 

4. Each installment of an assessment with in
terest on the unpaid balance is delinquent from Oc
tober 1 after its due date, including those instances 
when the last day of September is a Saturday or 
Sunday, and bears the same delinquent interest as 
ordinary taxes. When collected, the interest must 
be credited to the same fund as the special assess
ment. 

5. From the date of filing of a certified copy of 
the resolution of necessity, the plat, and the sched
ule of assessments as provided in section 384.51, all 
special assessments with all interest become and 
remain a lien on the benefited properties until 
paid, and have equal precedence with ordinary 
taxes, and are not divested by any judicial sale. 

6. After December 1, if a special assessment is 
not delinquent, a property owner may pay one-half 
or all of the next annual installment of principal 
and interest of a special assessment prior to the de
linquency date of the installment. When the next 
installment has  been paid in full, successive princi
pal installments may be prepaid. The county trea
surer shall accept the payments of the special as
sessment, and shall credit the next annual 
installment or future installments of the special as
sessment to the extent of the payment or pay
ments, and shall remit the payments to the city. If a 
property owner elects to pay one or more principal 
installments in advance, the pay schedule shall be 
advanced by the number of principal installments 
prepaid. 

7. Each installment of an assessment shall be 
equal to the amount of the unpaid assessment as 
computed on the thirty-first day after the certifica
tion of the assessment divided by the number of 
annual installments into which the assessment 
may be divided as adopted by the council pursuant 
to section 384.60. 

8. Each installment of a special assessment 
shall be calculated to the nearest whole dollar. In
terest on unpaid installments and interest added 
for delinquencies shall also be calculated to the 
nearest whole dollar. The minimum interest 
amount is one dollar. 

99 Acts, ch 83, §6 
Subsection 1 amended 

384.84 Rates a n d  cheirges — billing and 
collection — contracts. 

1. The governing body of a city utility, com
bined utility system, city enterprise, or combined 
city enterprise may establish, impose, adjust, and 
provide for the collection of rates and charges to 
produce gross revenues a t  least sufficient to pay 
the expenses of operation and maintenance of the 
city utility, combined utility system, city enter

prise, or combined city enterprise. When revenue 
bonds or pledge orders are issued and outstanding 
pursuant to this division, the governing body shall 
establish, impose, adjust, and provide for the 
collection of rates to produce gross revenues a t  
least sufficient to pay the expenses of operation 
and maintenance of the city utility, combined util
ity system, city enterprise, or combined city enter
prise, and to leave a balance of net  revenues suffi
cient to pay the principal of and interest on the  
revenue bonds and pledge orders as  they become 
due and to maintain a reasonable reserve for the  
payment of principal and interest, and a sufficient 
portion of net revenues must be pledged for tha t  
purpose. Rates must be established by ordinance of 
the council or by resolution of the trustees, pub
lished in the same manner as a n  ordinance. 

2. a. A city utility or enterprise service to a 
property or premises, including services of sewer 
systems, storm water drainage systems, sewage 
treatment, solid waste collection, water, solid 
waste disposal, or any of these services, maybe dis
continued if the account for the service becomes de
linquent. Gas or electric service provided by a city 
utility or enterprise shall be discontinued only as 
provided by section 476.20, and discontinuance of 
those services are subject to rules adopted by the  
utilities board of the department of commerce. 

b. If more than one city utility or enterprise 
service is billed to a property or premises as a com
bined service account, all of the services maybe dis
continued if the account becomes delinquent. 

c. A city utility or enterprise service to a prop
erty or premises shall not be discontinued unless 
prior written notice is sent to the  account holder by 
ordinary mail, informing the account holder of the 
nature of the delinquency and affording the  ac
count holder the opportunity for a hearing prior to 
discontinuance of service. If the account holder is a 
tenant, and if the owner or landlord of the property 
has made a written request for notice, the notice 
shall also be given to the owner or landlord. 

d. If a delinquent amount is owed by an ac
count holder for a utility service associated with a 
prior property or premises, a city utility, city enter
prise, or combined city enterprise may withhold 
service from the same account holder a t  any new 
property or premises until such time as  the account 
holder pays the delinquent amount owing on the 
account associated with the prior property or prem
ises. 

3. a. Except as provided in paragraph "d", all 
rates or charges for the services of sewer systems, 
storm water drainage systems, sewage treatment, 
solid waste collection, water, solid waste disposal, 
or any of these services, if not paid as provided by 
ordinance of the council or resolution of the trust
ees, are a lien upon the property or premises served 
by any of these services upon certification to the 
county treasurer that  the rates or charges are due. 
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b. This Hen may be imposed upon a property or 
premises even if a city utility or enterprise service 
to t he  property or premises has  been or may be dis
continued as  provided in this section. 

c. A lien for a city utility or enterprise service 
under paragraph  "a" shall not be certified to the  
county treasurer for collection unless prior written 
notice of intent to certify a lien is given to the  ac
count holder of the  delinquent account. If the  ac
count holder is a tenant,  and if the  owner or land
lord of the  property has  made a vsritten request for 
notice, the  notice shall also be given to t he  ovmer or 
landlord. The notice shall be sent to t h e  appropri
ate  persons by ordinary mail not less t han  ten days 
prior to certification of the  lien to the  county trea
surer. 

d. Residential rental property where a charge 
for water service is separately metered and paid di
rectly to t he  city utility or enterprise by the  tenant  
is exempt from a lien for delinquent rates or 
charges associated with such water service if the  
landlord gives written notice to the  city utility or 
enterprise t ha t  the  property is residential rental 
property and tha t  t he  tenant is liable for the  rates 
or charges. A city utility or enterprise may require 
a deposit not exceeding the  usual cost of ninety 
days of water service to be paid to the  utility or en
terprise. Upon receipt, the  utility or enterprise 
shall acknowledge the  notice and deposit. A writ
ten notice shall contain the  name of t h e  tenant re
sponsible for charges, address of t he  residential 
rental property tha t  the  tenant  is to occupy, and the  
date tha t  t he  occupancy begins. A change in tenant  
shall require a new written notice to b e  given to the  
city utility or enterprise within ten  business days of 
the  change in tenant.  When the  tenant  moves from 
the  rental property, the  city utility or enterprise 
shall return the  deposit if the  water service charges 
are paid in full. A change in the  ownership of the  
residential rental property shall require vsrritten 
notice of such change to be given to t he  city utility 
or enterprise within ten business days of the  
completion of t he  change of ownership. The lien ex
emption for rental property does not apply to 
charges for repairs to a water service if t he  repair 
charges become delinquent. 

4. A lien shall not be imposed pursuant  to this 
section for a delinquent charge of less t han  five dol
lars. The governing body of the  city utility or enter
prise may charge u p  to five dollars, and the  county 
treasurer may charge up to five dollars, as an  ad
ministrative expense of certifying and  filing this  
lien, which amounts shall be  added to t he  amount 
of the lien to be  collected a t  the  time of payment of 
the  assessment from the  payor. Administrative ex
penses collected by the  county treasurer on behalf 
of the  city utility or enterprise shall be  paid to the  
governing body of the  city utility or enterprise, and 
those collected by the  county treasurer on behalf of 
the  county shall be credited to t he  county general 
fund. The lien has  equal precedence with ordinary 

taxes, may be certified to the  county treasurer and 
collected in  the same manner as  taxes, and is not 
divested by a judicial sale. 

5. A governing body may declare all or a certain 
portion of a city as  a storm water drainage system 
district for the  purpose of establishing, imposing, 
adjusting, and providing for the  collection of rates 
a s  provided in this  section. The ordinance provi
sions for collection of rates  of a storm water drain
age system may prescribe a formula for determina
tion of the  rates which may include criteria and 
standards by which benefits have been previously 
determined for special assessments for storm wa
ter  public improvement projects under this chap
ter. 

6. a. The governing body of a city utility, com
bined utility system, city enterprise, or combined 
city enterprise may: 

(1) By ordinance of the  council or by resolution 
of t he  trustees published in the  same manner a s  an  
ordinance, establish, impose, adjust, and provide 
for the  collection of charges for connection to a city 
utility or combined utility system. 

(2) Contract for the use of or services provided 
by a city utility, combined utility system, city enter
prise, or combined city enterprise with persons 
whose type or quantity of use  or service is unusual. 

(3) Lease for a period not to exceed fifteen 
years all or part  of a city enterprise or combined 
city enterprise, if the lease will not reduce the  net 
revenues to be produced by the  city enterprise or 
combined city enterprise. 

(4) Contract for a period not to exceed forty 
years with other governmental bodies for the use  of 
or the services provided by the  city utility, com
bined utility system, city enterprise, or combined 
city enterprise on a wholesale basis. 

(5) Contract for a period not to exceed forty 
years with persons and other governmental bodies 
for the  purchase or sale of water, gas, or electric 
power and energy on a wholesale basis. 

b. Two or more city utilities, combined utility 
systems, city enterprises, or combined city enter
prises, including city utilities established pursuant 
to chapter 388, may contract pursuant to chapter 
28E for joint billing or collection, or both, of com
bined service accounts for utility or enterprise ser
vices, or both. The contracts may provide for the 
discontinuance of one or more of the  city utility or 
enterprise services if a delinquency occurs in the  
payment of any charges billed under a combined 
service account. 

c. One or more city utilities or combined utility 
systems, including city utilities established pur
suant to chapter 388, may contract pursuant to 
chapter 28E with one or more sanitary districts es
tablished pursuant to chapter 358 for joint billing 
or collection, or both, of combined service accounts 
from utility services and sanitary district services. 
The contracts may provide for the  discontinuance 
of one or more of the  city water utility services or 
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sanitary district services if a delinquency occurs in  
t h e  payment of any charges billed under  a com
bined service account. 

7. The  portion of cost attributable to  t h e  agree
ment  or arbitration awarded under  section 
357A.21 may be apportioned in  whole or in  par t  
among water  customers within a n  annexed area. 

8. For t he  purposes of this  section, "premises" 
includes a mobile home, modular home, or 
manufactured home a s  defined in  section 435.1, 
when t h e  mobile home, modular home, or manufac
tured home is taxed a s  real estate. 

99 Acts, ch 149, §1, 2 
Subsection 2, NEW paragraph d 
Subsection 3, paragraphs a, c, and  d amended 

384.99 Award of contract. 
The  contract for t he  public improvement must  b e  

awarded to t he  lowest responsible bidder, provided, 
however, t h a t  contracts relating to public utilities 

or extensions or improvements thereof, a s  de
scribed in  division V of th i s  chapter, m a y  b e  
awarded by t he  governing body a s  i t  deems t o  b e  i n  
t h e  best  interests of t h e  city. This section shall  not  
b e  construed to prohibit a city i n  t h e  award  of a con
t ract  for a public improvement or a governing body 
of a city utility from providing, i n  t h e  award  of a 
contract for a public improvement, a n  enhance
ment  of payments  upon early completion of t h e  
public improvement if t h e  availability of t h e  en
hancement payments is included in  t h e  notice to  
bidders, t h e  enhancement payments  a r e  competi
tively neutra l  to  potential bidders, t h e  enhance
men t  pajTnents a re  considered a s  a separate  i tem 
i n  t h e  public hearing on t h e  award  of contract, a n d  
t h e  total value of t he  enhancement payments  does 
not  exceed ten  percent of t h e  value of t h e  contract. 

99 Acts, ch 137, §1 
Section amended 

CHAPTER 388 

CITY UTILITIES 

Legislative intent regarding cable communications 
or television, telephone, and  telecommunications 

systems or services; 99 Acts, ch 63, §1 

388.2 Submission to voters. 
The proposal of a city to establish, acquire, lease, 

or dispose of a city utility, except a sanitary sewage 
or storm water  drainage system, in  order to under
take  or to  discontinue t he  operation of t he  city util
ity, or t h e  proposal to establish or dissolve a com
bined utility system, or t he  proposal to establish or 
discontinue a utility board, is subject to t he  approv
al of t h e  voters of t he  city, except t h a t  a board may  
b e  discontinued by resolution of t he  council when 
t h e  city utility, city utilities, or combined utility 
system i t  administers is disposed of or leased for a 
period of over five years. 

The proposal may  be submitted to t he  voters a t  
any city election by t he  council on i ts  own motion. 
Upon receipt of a valid petition a s  defined in  section 
362.4, requesting t h a t  a proposal be submitted to 
t he  voters, t he  council shall submit t he  proposal a t  
t h e  next regular city election. 

A proposal for t he  establishment of a utility 
board mus t  specify a board of either three  or five 
members. 

If a majority of those voting for and  against t h e  
proposal approves t he  proposal, t he  city may pro
ceed a s  proposed. 

If a majority of those voting for and against t he  
proposal does not  approve t he  proposal, t he  same or 
a similar proposal may not be submitted to  the  vot
ers  of t he  city for a t  least four years from the  date  of 
t he  election a t  which t he  proposal was  defeated. 

City elections held a f te r  J u n e  30, 1993, on issue of offer of communica
tions or telecommunications systems or services and  actions of utilities board 
deemed valid; 99 Acts, ch 63, §8 

Section not  amended; footnote added 

388.9 Competitive information. 
1. Notwithstanding section 21.5, subsection 1, 

t h e  governing body of a city utility or combined util
ity system, or a city enterprise or combined city en
terprise a s  defined in  section 384.80, b y  a vote of 
two-thirds of t h e  members of t h e  body or all  of t h e  
members present a t  t h e  meeting, m a y  hold a closed 
session to  discuss market ing a n d  pricing strategies 
or proprietary information if i ts  competitive posi
tion would b e  harmed by public disclosure not  re
quired of potential or actual competitors, a n d  if no 
public purpose would b e  served by such disclosure. 
The minutes  and  a t ape  recording of a session 
closed under  th is  subsection shall  b e  available for 
public examination a t  t h a t  point i n  t ime when  t h e  
public disclosure would no longer h a r m  t h e  utility's 
competitive position. 

2. Notwithstanding section 22.2, subsection 1, 
public records of a city utility or combined util i ty 
system, or a city enterprise or combined city enter
prise a s  defined in section 384.80, which shall  not  
b e  examined or copied a s  of right, include propri
etary information, records of customer n a m e s  a n d  
accounts, records associated with  marke t ing  or 
pricing strategies, preliminary working papers,  
spreadsheet scenarios, and  cost data ,  if t h e  compet
itive position of t he  city utility, combined util i ty 
system, city enterprise, or combined city enterprise 
would b e  harmed by public disclosure not  required 
of a potential or  actual competitor, a n d  if n o  public 
purpose would b e  served by such disclosure. A pub
lic record not subject to  examination or copying u n -
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der  th is  subsection shall b e  available for public ex
amination and  copjdng a t  t h a t  point in  t ime when 
public disclosure would no longer h a r m  the  compet
itive position of t he  city utility, combined utility 
system, city enterprise, or combined city enter
prise. 

99 Acts, ch 63, §3, 8 
Legislative intent; 99 Acts, ch 63, §1 
Section applies retroactively to Ju ly  1, 1993; 99 Acts, ch 63, §8 
NEW section 

388.10 Municipal  ut i l i ty  provid ing  local  
e x c h a n g e  services .  

1. a. A city t h a t  owns or operates a municipal 
utility providing local exchange services pursuant  
to  chapter 476 or t h e  municipal utility shall not do, 
directly or indirectly, any of t he  following: 

(1) Use general fund  moneys for t he  ongoing 
support or subsidy of a telecommunications sys
tem. 

(2) Provide any city facilities, equipment, or 
services to provide telecommunications systems or 
services a t  a cost for such facilities, equipment, or 
services which is less t h a n  t he  reasonable cost of 
providing such city facilities, equipment, or ser
vices. 

(3) Provide any other city service, other t h a n  a 
communications service, to  a telecommunications 
customer a t  a cost which is less t h a n  would b e  paid 
b y  t h e  same person receiving such other city ser
vice if t h e  person was  not a telecommunications 
customer. 

(4) Use funds  or revenue generated from elec
tric, gas, water, sewage, or garbage services pro
vided by t h e  city for t he  ongoing support of t h a t  por
tion of a system or service used to provide local 
exchange services. 

b. For purposes of this  section, "telecommu
nications system" means  only tha t  portion of a sys

t e m  or facilities which is used to  provide local ex
change services. 

2. A city t h a t  owns or operates a municipal util
ity providing local exchange services pursuant  to 
chapter 476 or t he  municipal utility shall do t he  fol
lowing: 

a. Prepare and  mainta in  records which record 
t he  full  cost accounting of providing local exchange 
service. The records shall  show the  amount and 
source of capital for initial construction or acquisi
tion of t he  local exchange system or facilities. This 
section shall not prohibit a municipal utility from 
utilizing capital from any  lawful source, provided 
t h a t  t he  reasonable cost of such capital is ac
counted for a s  a cost of providing t he  service. 

b. Adopt ra tes  for t h e  provision of local ex
change services t ha t  reflect t he  actual cost of pro
viding t he  local exchange service. However, this 
paragraph shall not prohibit t h e  municipal utility 
from establishing market-based prices for competi
tive local exchange services. 

c. Be subject to all requirements of t he  city 
which would apply to any  other provider of local ex
change services in  t he  same manner  a s  such re
quirements would apply to  such other provider 

3. This section shall not  prohibit the marketing 
or bundling of other products or services, in addi
tion to local exchange services. However, a city 
shall include on a billing statement sent to a person 
receiving services from t h e  city, a separate charge 
for each service provided to  t h e  person. This sub
section does not prohibit t h e  city from also includ
ing on t he  billing statement a total amount to be 
paid by t he  person. 

99 Acts, ch 63, §4, 8 
Legislative intent; 99 Acts, ch 63, §1 
Section applies retroactively to J u l y  1,1993; validity of city elections af ter  

J u n e  30, 1993, on issue of offer of communications or telecommunications 
systems or services and  actions of utilities board; city financing measures 
prior to J anua ry  1, 1999, not a violation; 99 Acts, ch 63, §8 

NEW section 

CHAPTER 392 

ADMINISTRATIVE AGENCIES 

392.6 Hospital  trustees .  
If a hospital or health care facility is established 

by a city, t he  city shall by ordinance provide for t he  
election, a t  a general, city, or special election, of 
three  trustees,  whose terms of office shall b e  four 
years.  However, a t  t he  first  election, three  shall be 
elected and  hold their office, one for four years and  
two for two years, and  they shall by lot determine 
their  respective terms. A board of trustees elected 
pursuant  to  this  section shall serve a s  t he  sole and  
only board of trustees for any and  all institutions 
established by a city a s  provided for in this  section. 

Cities maintaining a n  institution a s  provided for 
in  th is  section which have a board of t rustees con
sisting of three members may  by ordinance in

crease t he  number of members to  five or seven and 
provide for t he  appointment of one additional 
member in  t he  expansion to a five-member board 
or two additional members in  t h e  expansion to a 
seven-member board unt i l  t he  next succeeding 
general or city election, and  for t h e  appointment of 
t he  one or two other additional members until  t he  
second succeeding general or city election. Thereaf
ter, t he  te rms of office of such additional members 
shall be four yeeirs. However, if a city ha s  adopted 
a n  ordinance which increases t he  number of mem
bers of t he  board of t rustees  to  five or seven mem
bers and  t he  te rms of office of four of the  five mem
bers or six of t he  seven members end in  t he  same 
year, t he  date of expiration of t he  te rm of one of t he  
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four members or two of t he  six members, to be de
termined by lot, shall b e  extended by a n  additional 
two years. 

Terms of office of t rustees elected pursuant  to 
general or city elections shall begin a t  noon on t he  
f i rs t  day in  J anua ry  which is not a Sunday or legal 
holiday. Terms of office of t rustees elected pursuant  
to  special elections shall begin a t  noon on t he  t en th  
day  af te r  the  special election which is not a Sunday 
or legal holiday. The  trustees shall begin their  
t e rms  of office by taking t he  oath of office, and  orga
nize a s  a board by t h e  election of one of their num
ber  a s  chairperson and  one a s  secretary, bu t  no 
bond shall be required of them. Terms of office of 
t rustees  shall extend to noon on t he  f irst  day in  
J a n u a i y  which is not a Sunday or legal holiday or 
unt i l  their  successors a re  elected and  qualified. 
Trustees who are  elected a t  special elections shall 
serve t he  unexpired terms of office or unti l  their  
successors are  elected and qualified. 

The treasurer  of t h e  board of t rustees shall re
ceive and  disburse all funds  under  t h e  control of t he  
board a s  ordered by it. The t reasurer  shall give 
bond in a form and  amount a s  determined by t h e  
board in its discretion. 

No trustee shall receive any compensation for 
services performed, b u t  a t rustee may  receive reim
bursement for any cash expenses actually made for 
personal expenses incurred a s  trustee, bu t  a n  item
ized statement of all expenses and  moneys paid out  
shall b e  made under  oath by each of t he  trustees 
and  filed with t he  secretary a n d  allowed only by t he  
Eiffirmative vote of t h e  full board. 

The board of t rustees  shall b e  vested with au
thority to provide for the  management,  control, and  
government of t he  city hospital or health care facili
t y  established a s  permitted by this  section, and  
shall provide all needed rules for t he  economic con
duct thereof and  shall annually prepare a con

densed statement  of t he  total receipts a n d  expendi
tu res  for t h e  hospital or heal th  care facility a n d  
cause t h e  same to  b e  published in  a newspaper of 
general circulation in  t h e  city i n  which t h e  hospital  
or health care facility is located. I n  t h e  manage
ment  of t h e  hospital or heal th  care facility n o  dis
crimination shall b e  made  against practitioners of 
any school of medicine recognized b y  t h e  laws of t h e  
state.  

As a p a r t  of t h e  board's authority i t  m a y  accept 
property by gift ,  devise, bequest or  otherwise; and,  
if t he  board deems it advisable, may, a t  public sale, 
sell or exchange any property so accepted upon  a 
concurring vote of a majority of all members  of t h e  
board of trustees,  a n d  apply t h e  proceeds thereof, 
or property received in  exchange therefor, to  a n y  le
gitimate hospital or heal th  care facility purpose. 

The t rustees  may  in  their  discretion establish a 
f und  for depreciation a s  a separate fund.  Said 
funds  m a y  b e  invested in  United Sta tes  govern
ment  bonds and  when so invested t h e  accumula
tion of interest  on t h e  bonds so purchased shall  b e  
used for t h e  purposes of t he  depreciation fund;  a n  
investment when so made  shall remain  i n  Uni ted  
States government bonds unt i l  such t ime a s  i n  t h e  
judgment  of t h e  board of t rustees  i t  is  deemed ad
visable to  u se  t h e  funds  for hospital or  hea l th  care  
facility purposes. 

Boards of t rustees  of institutions provided for i n  
th is  section a re  granted all of t h e  powers a n d  dut ies  
necessary for t h e  management,  control a n d  govern
ment  of t h e  institutions, specifically including b u t  
not limited to any applicable powers a n d  dut ies  
granted boards of t rus tees  under  other  provisions 
of t h e  Code relating to hospitals, nurs ing  homes, 
and  custodial homes irrespective of t h e  chapter  of 
t he  Code under  which such institutions a r e  estab
lished, organized, operated or maintained.  

99 Acts, ch 36, §11 
Unnumbered paragraph 2 amended 

CHAPTER 400 

CIVIL SERVICE 

400.10 Preferences .  
I n  all examinations and appointments under  

th is  chapter, other t h a n  promotions and appoint
ments  of chief of t h e  police department and chief of 
t h e  f ire  department, veterans a s  defined in  section 
35.1, who are citizens and residents of this  state, 
shall have five points added to  t h e  veteran's grade 
or score attained in  qualifying examinations for ap
pointment to positions and five additional points 
added to t he  grade or score if t he  veteran h a s  a ser
vice-connected disability or i s  receiving compensa

tion, disability benefits or pension unde r  l aws  
administered by t h e  veterans administration. A n  
honorably discharged veteran who h a s  been  
awarded t h e  Purple  Hear t  for disabilities incurred 
in  action shall b e  considered to  have  a service-con
nected disability. However, t h e  points shall  b e  giv
en only upon passing t he  exam and  shall  not  b e  t h e  
determining factor in  passing. 

99 Acts, ch 180, §17 
Veterans preference law, chapter  35C 
Section amended 
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CHAPTER 403 

URBAN RENEWAL 

403.5 U r b a n  r e n e w a l  p lan.  
1. A municipality shall not approve a n  u rban  

renewal project for a n  u rban  renewal a rea  unless 
t he  governing body has,  by resolution, determined 
t he  area to  b e  a slum area, blighted area, economic 
development area  or a combination of those areas, 
and designated t he  area  as  appropriate for a n  ur
ban  renewal project. The local governing body shall 
not approve a n  u rban  renewal plan unti l  a general 
p lan for t h e  municipality h a s  been prepared. For 
th is  purpose and other municipal purposes, au
thority is vested in every municipality to prepare, 
to  adopt and  to revise from time to time, a general 
p lan for t h e  physical development of t he  municipal
ity a s  a whole, giving due  regard to t he  environs 
and  metropolitan surroundings. A municipality 
shall not acquire real property for a n  u rban  renew
al project unless the  local governing body h a s  ap
proved t h e  u rban  renewal project in accordance 
with subsection 4. 

2. The municipality may itself prepare or cause 
to be prepared a n  u rban  renewal plan; or  any per
son or agency, public or private, may  submit such a 
plan to a municipality. Prior to i ts  approval of a n  
u rban  renewal plan, t he  local governing body shall 
submit such plan to t he  planning commission of the  
municipality, if any, for review and  recommenda
tions as  to  i ts  conformity with t h e  general p lan for 
t he  development of t he  municipality a s  a whole. 
The planning commission shall submit i ts  written 
recommendations with respect to t he  proposed ur
b a n  renewal plan to the  local governing body with
in  thirty days a f te r  receipt of t h e  plan for review. 
Upon receipt of t he  recommendations of t h e  plan
ning commission or, if no recommendations a re  re
ceived within t he  thir ty days, then, without such 
recommendations, t he  local governing body may 
proceed with t he  hearing on t he  proposed u rban  re
newal plan prescribed by subsection 3. 

Prior to i ts  approval of a n  u rban  renewal plan 
which provides for a division of revenue pursuant  
to section 403.19, t he  municipality shall mail  t he  
proposed plan by regular mail  to  t he  affected taxing 
entities. The municipality shall include with t he  
proposed plan notification of a consultation to be 
held between the  municipality and  affected taxing 
entities prior to t he  public hearing on t he  u rban  re
newal plan. Each affected taxing entity may  ap
point a representative to  at tend t he  consultation. 
The consultation may  include a discussion of the  
estimated growth in  valuation of taxable property 
included in  t he  proposed urban  renewal area, t he  
fiscal impact of t he  division of revenue on t he  af
fected taxing entities, t he  estimated impact on t he  
provision of services by each of t he  affected taxing 
entities in  t he  proposed urban  renewal area, and 

t he  duration of any bond issuance included in t he  
plan.  The designated representative of t he  affected 
taxing entity may  make written recommendations 
for modification to t he  proposed division of revenue 
no later  t h a n  seven days following t he  date of t he  
consultation. The representative of t he  municipali
t y  shall, no later  t h a n  seven days prior to the  public 
hearing on t he  u rban  renewal plan, submit a writ
t en  response to t h e  affected taxing entity address
ing t h e  recommendations for modification to the  
proposed division of revenue. 

3. The local governing body shall hold a public 
hearing on a n  u rban  renewal plan a f te r  public no
tice thereof by publication in a newspaper having a 
general circulation in  t he  a rea  of operation of the  
municipality. The notice shall describe the  time, 
date, place and purpose of t he  hearing, shall gener
ally identify t he  u rban  renewal area  covered by t he  
plan, and  shall outline t he  general scope of t he  ur
b a n  renewal activities under  consideration. A copy 
of t h e  notice shall be sent by ordinary mail to each 
affected taxing entity. 

4. Following such hearing, t h e  local governing 
body may  approve a n  urban renewal plan if it  f inds 
tha t :  

a .  A feasible method exists for t he  location of 
families who will be displaced from the  urban re
newal area  into decent, safe and sanitary dwelling 
accommodations within their  means  and without 
undue  hardship to such families. 

b. The u rban  renewal plan conforms to  t he  gen
eral  plan of t h e  municipality a s  a whole; provided, 
t h a t  if t he  u rban  renewal area consists of a n  area  of 
open land to  b e  acquired by t he  municipality, such 
a rea  shall not  be so acquired except: 

(1) If it  is  to b e  developed for residential uses, 
t he  local governing body shall determine t h a t  a 
shortage of housing of sound s tandards and design 
with decency, safety and sanitation exists in t he  
municipality; t ha t  t he  acquisition of t he  area for 
residential uses  is a n  integral par t  of and essential 
to  t h e  program of t he  municipality; and  tha t  one or 
more of t he  following conditions exist: 

(a) Tha t  t he  need for housing accommodations 
h a s  been or will b e  increased a s  a result  of t he  clear
ance of slums in other areas, including other por
tions of t he  u rban  renewal area. 

(b) Tha t  conditions of blight in  t he  municipali
t y  and  t he  shortage of decent, safe and sanitary 
housing cause or contribute to a n  increase in  and  
spread of disease and  crime, so a s  to constitute a 
menace to t he  public health, safety, morals, or wel
fare. 

(c) Tha t  t he  provision of public improvements 
related to housing and residential development 
will encourage housing and residential develop-
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ment  which is necessary to encourage t he  retention 
or relocation of industrial and  commercial enter
prises in  this  s ta te  and  i ts  municipalities. 

(d) The  acquisition of t he  area  is necessary to 
provide for t he  construction of housing for low and  
moderate income families. 

(2) If it  is  to b e  developed for nonresidential 
uses, t he  local governing body shall determine t h a t  
such nonresidential uses  a re  necessary and ap
propriate to facilitate t he  proper grovirth and  devel
opment of t he  community in  accordance with sound 
planning s tandards and local community objec
tives. The  acquisition may  require t he  exercise of 
governmental action, a s  provided in  this  chapter, 
because of defective or unusual  conditions of title, 
diversity of ownership, tax delinquency, improper 
subdivisions, outmoded street patterns, deteriora
tion of site, economic disuse, unsuitable topogra
phy or faulty lot layouts, or because of t he  need for 
t he  correlation of t he  area  with other areas of a mu
nicipality by streets and modern traffic require
ments, or any combination of such factors or other 
conditions which re tard  development of t he  area. 

A municipality shall not condemn agricultural 
land included within a n  economic development 
area  unless t h e  owner of t he  agricultural land con
sents to  condemnation or unless the  agricultural 
land is to b e  acquired for industry a s  t ha t  t e rm is 
defined in section 260E.2. This paragraph shall not 
apply to  land necessary or useful for t he  operation 
of a city utility a s  defined in  section 362.2, for t h e  
operation of a city franchise conferred t he  author
ity to condemn private property under section 
364.2, or a combined utility system a s  defined in  
section 384.80. 

5. An  u rban  renewal plan may be modified a t  
any time: Provided, t h a t  if modified af ter  t h e  
lease or sale by t h e  municipality of real  property i n  
t he  urban renewal project area, such modification 
may  b e  conditioned upon such approval of t he  own
er, lessee or successor in  interest a s  t he  municipali
ty  may  deem advisable, and in any event such mod
ification shall b e  subject to such rights a t  law or i n  
equity a s  a lessee or purchaser, or a lessee's or pur
chaser's successor or successors in interest, may  b e  
entitled to  assert. The municipality shall comply 
with t h e  notification and consultation process pro
vided in  this  section prior to t he  approval of any 
amendment or modification to a n  adopted u rban  
renewal plan if such amendment or modification 
provides for refunding bonds or refinancing result
ing in  a n  increase in  debt service or provides for t he  
issuance of bonds or other indebtedness, to  b e  
funded primarily in  t he  manner  provided in section 
403.19. 

6. Upon t h e  approval by a municipality of a n  
u rban  renewal plan or of any modification thereof, 
such plan or modification shall be deemed to b e  i n  
full force and  effect for t he  respective urban renew
al area, and  t he  municipality may then cause such 

plan or  modification to  b e  carried out  in  accordance 
with i t s  terms. 

7. Notwithstanding any  other  provisions of 
this  chapter, where t h e  local governing body certi
fies t h a t  a n  a rea  is in  need of redevelopment or re
habilitation a s  a result  of a flood, fire, hurricane,  
earthquake, storm, or other catastrophe respecting 
which t h e  governor of t h e  s t a te  h a s  certified t h e  
need for disaster assistance unde r  Pub.  L. No. 875, 
Eighty-first Congress, 64 S ta t .  L. 1109; 42  U.S.C. 
§ 1855-1855g or other federal law, t h e  local govern
ing body may  approve a n  u r b a n  renewal p lan  a n d  
a n  u r b a n  renewal project wi th  respect to  such a rea  
without regard to t h e  provisions of subsection 4 
and  without regard to  provisions of th is  section re
quiring notification and  consultation, a general  
p lan for t he  municipality, and  a public hear ing  on 
t he  u rban  renewal plan or project. 

99 Acts, ch 171, §35,41, 42 
1999 amendment  to subsection 4 applies to u r b a n  renewal a r ea s  estab

lished before, on, or a f te r  July 1,1999, and  to amendments  to such u rban  re
newal areas;  see 99 Acts, ch 171, §41 

1999 amendment to subsection 4 applies to s ta te  highway construction 
projects approved for commencement by t h e  transportat ion commission on 
or a f te r  J u l y  1,1999, and to all other condemnation proceedings i n  which t h e  
application for condemnation is filed on or a f t e r  J u l y  1,1999; see 99  Acts, ch 
171, U 2  

Subsection 4, NEW unnumbered pa ragraph  2 

403.7 Condemnat ion  o f  property.  
A municipality shall have t h e  r ight  to  acquire b y  

condemnation any interest in  real  property, includ
ing a fee simple title thereto, which i t  m a y  deem 
necessary for or in  connection with a n  u r b a n  re
newal project under  th is  chapter. However, a m u 
nicipality shall not condemn agricultural l and  in
cluded within a n  economic development a r e a  
unless t he  owner of t he  agricultural l and  consents 
to condemnation or unless t h e  agricultural l and  is 
to b e  acquired for industry a s  t h a t  t e r m  is defined 
in  section 260E.2. A municipality m a y  exercise t h e  
power of eminent domain in  t h e  manne r  provided 
i n  chapter 6B, and  Acts amendatory to  t h a t  chapter  
or supplementary to  t h a t  chapter, or i t  m a y  exer
cise t h e  power of eminent domain i n  t h e  m a n n e r  
now or which may b e  hereaf te r  provided b y  a n y  
other statutory provisions for t h e  exercise of t h e  
power of eminent domain. Property already de
voted to  a public use  may  b e  acquired in  like man
ner. However, real  property belonging to t he  state,  
or any political subdivision of th i s  state, shall  not  
b e  acquired without i ts  consent, and  rea l  property 
or any right or interest in  t h e  property owned b y  
any public utility company, pipeline company, rail
way or transportation company vested with t h e  
right of eminent domain unde r  t h e  laws of th i s  
state, shall not be acquired without t h e  consent of 
t he  company, or without f i rs t  securing, a f t e r  d u e  
notice to t he  company a n d  a f t e r  hearing, a certifi
cate authorizing condemnation of t h e  property 
from the  board, commission or body having t h e  au
thority to grant  a certificate authorizing con
demnation. I n  a condemnation proceeding, if a m u -
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nicipality proposes to  t ake  a pa r t  of a lot or parcel of 
rea l  property, the  municipality shall also take  t h e  
remaining p a r t  of t he  lot or parcel if requested by 
t h e  owner. 

99Acts ,  ch 171, §36, 41 ,42  
1999 amendment  applies to urban renewal areas established before, on, 

or a f t e r  J u l y  1,1999, and  to amendments to such u rban  renewal areas; see 99 
Acts, ch 171, §41 

1999 amendment  applies to s tate  highway construction projects ap
proved for commencement by t he  transportation commission on or a f te r  J u l y  
1,1999, and  to all other  condemnation proceedings in  which t h e  application 
for condemnation is filed on or a f te r  July 1, 1999; see 99 Acts, ch 171, §42 

Section amended 

403.17 Definit ions.  
The  following terms wherever used or referred to  

in  th is  chapter, shall have t he  following meanings, 
unless a different meaning i s  clearly indicated by 
t h e  context: 

1. "Affected taxing entity" means a city, commu
nity college, county, or school district which levied 
or certified for levy a property t a x  on any portion of 
t h e  taxable property located within t he  u rban  re
newal a rea  in  t h e  fiscal year beginning prior to t h e  
calendar year  in  which a proposed urban  renewal 
plan i s  submitted to t he  local governing body for ap
proval. 

2. "Agency" or "urban renewal agency" shall 
mean  a public agency created by section 403.15. 

3. "Agricultural land" means  real property 
owned by a person in tracts of t en  acres or more and  
not  laid off into lots of less t h a n  t en  acres or divided 
by streets a n d  alleys into parcels of less t h a n  ten  
acres, a n d  t h a t  ha s  been used for t he  production of 
agricultural commodities during three  out of t h e  
pas t  five years.  Such use  of property includes, bu t  
is not  limited to, t he  raising, harvesting, handling, 
drying, or storage of crops used for feed, food, seed, 
or fiber; t h e  care or feeding of livestock; t he  han
dling or transportation of crops or livestock; t h e  
storage, t reatment,  or disposal of livestock ma
nure;  and  t h e  application of fertilizers, soil condi
tioners, pesticides, and  herbicides on crops. Agri
cultural land includes land on which is located 
f a rm  residences or outbuildings used for agricul
tu ra l  purposes and  land on which is located facili
ties, structures, or equipment for agricultural pur
poses. Agricultural land includes land taken out  of 
agricultural production for purposes of environ
mental  protection or preservation. 

4. "Area of operation" of a city means  t he  area  
within t he  corporate limits of t he  city and, with t he  
consent of t h e  county, t he  area within two miles of 
such limits, except t ha t  it  does not include any a rea  
which lies within t he  territorial boundaries of 
another incorporated city, unless a resolution h a s  
been adopted by t he  governing body of t he  city de
claring a need to b e  included in  t h e  area. The  "area 
of operation" oi a county means  a n  area  outside t he  
corporate limits of a city. However, in  t h a t  a r ea  out
side a city's boundary bu t  within two miles of t he  
city's boundary, a joint agreement between the  city 
a n d  t h e  county i s  required allowing t h e  county t o  
proceed with  t h e  activities authorized under  th is  

chapter. I n  addition, a county may  proceed with ac
tivities authorized under  th is  chapter in a n  area  in
side t he  boundaries of a city, provided a joint agree
ment  is entered into with respect to  such activities 
between a city and  a bounty. 

5. "Blighted area" means  a n  a rea  of a munici
pality wdthin which t h e  local governing body of t h e  
municipality determines t h a t  t he  presence of a sub
stantial number  of slum, deteriorated, or deterio
ra t ing structures; defective or inadequate street 
layout; faulty lot layout in  relation to size, adequa
cy, accessibility, or usefulness; insanitary or unsafe 
conditions; deterioration of site or other improve
ments; diversity of ovmership, t ax  or special as
sessment delinquency exceeding t h e  fair value of 
t he  land; defective or unusua l  conditions of title; or 
t he  existence of conditions which endanger life or 
property by f ire  a n d  other causes; or any combina
tion of these factors; substantially impairs or ar
rests  t he  sound growth of a municipality, re tards 
t he  provision of housing accommodations, or 
constitutes a n  economic or social liability and is a 
menace to t he  public health, safety, or welfare in  i ts  
present condition a n d  use.  A disaster area referred 
to in  section 403.5, subsection 7, constitutes a 
"blighted area". "Blighted area" does not include 
real  property assessed as  agricultural property for 
purposes of property tsixation. 

6. "Board" or "commission" shall mean a board, 
commission, department,  division, office, body, or 
other uni t  of t he  municipality. 

7. "Bonds" shall  mean  any bonds, including re
funding bonds, notes, interim certificates, certifi
cates of indebtedness, debentures, or other obliga
tions. 

8. "Chairperson of the board" means the  chair
person of t h e  board of supervisors or other legisla
tive body charged with governing a county. 

9. "Clerk" shall mean  t h e  clerk or other official 
of t he  municipality who is t h e  custodian of the  offi
cial records of such municipality. 

10. "Economic development area" means a n  
area  of a municipality designated by the local gov
erning body a s  appropriate for commercial and in
dustrial enterprises, public improvements related 
t o  housing and  residential development, or 
construction of housing and  residential develop
ment  for low and moderate income families, includ
ing single or multifamily housing. If an urban re
newal plan for a n  u rban  renewal area  is based upon 
a finding t h a t  t he  a rea  is a n  economic development 
area  and tha t  no pa r t  contains slum or blighted 
conditions, then  t he  division of revenue provided in  
section 403.19 and  stated in  t he  plan shall be limit
ed to twenty years from the  calendar year following 
t h e  calendar year  in  which t h e  city first  certifies to  
t he  county auditor t h e  amount  of any loans, ad
vances, indebtedness, or bonds which qualify for 
pa3Tnent from the  division of revenue provided in  
section 403.19. Such designated area  shall not in
clude agricultural land, including land which is 
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p a r t  of a century farm, unless t h e  owner of t he  agri
cultural land or century fa rm agrees to include t h e  
agricultural land or century fa rm in  t he  u rban  re
newal area. For t he  purposes of this  subsection, 
"century farm" means, a f a rm in  which a t  least forty 
acres of such farm have been held in  continuous 
ownership by t he  same family for one hundred 
years  or more. 

11. "Federal government" shall include t he  
United States or any agency or instrumentality, 
corporate or otherwise, of t he  United States. 

12. "Housing and residential development" 
means  single or  multifamily dwellings to b e  
constructed in  a n  area  with respect to  which t he  lo
cal governing body of t he  municipality determines 
t h a t  there  is a n  inadequate supply of affordable, 
decent, safe, and  sanitary housing and  tha t  provid
ing such housing is important to meeting any or all 
of t h e  following objectives: retaining existing in
dustrial  or commercial enterprises; attracting and  
encouraging t he  location of new industrial or com
mercial enterprises; meeting t h e  needs of special 
elements of t h e  population, such a s  t he  elderly or 
persons with disabilities; and providing housing for 
various income levels of t he  population which may  
not b e  adequately served. 

13. "Local governing body" means  t he  council, 
board of supervisors, or other legislative body 
charged with governing t he  municipality. 

14. "Low or moderate income families" means  
those families, including single person households, 
earning no more than  eighty percent of t he  higher 
of t h e  median family income of t he  county or t he  
statewide nonmetropolitan a rea  a s  determined by 
t h e  latest United States department of housing and  
u r b a n  development, section 8 income guidelines. 

15. "Mayor" shall mean t he  mayor of a munici
pality, or other officer or body having the  duties 
customarily imposed upon the  executive head of a 
municipality. 

16. "Municipality" means  any city or county in  
t h e  state. 

17. "Obligee" shall include any bondholder, 
agents, or trustees for any bondholders, or any les
sor demising to t he  municipality property used in  
connection with a n  u rban  renewal project, or any  
assignee or assignees of such lessor's interest or 
any par t  thereof, and t h e  federal government, 
when it is a party to any contract with the  munici
pality. 

18. "Person" shall mean any individual, firm, 
partnership, corporation, company, association, 
joint stock association; and  shall include any t rust
ee, receiver, assignee, or  other person acting in  a 
similar representative capacity for a n  individual or 
such entities. 

19. "Public body" shall mean  t he  state or any 
political subdivision thereof. 

20. "Public officer" shall mean  any officer who 
i s  in  charge of any department or branch of t he  gov
ernment  of t he  municipality relating to health, fire, 

building regulations, or to  other activities concern
ing dwellings in t h e  municipality. 

21. "Real property" shall include all lands, in
cluding improvements a n d  fixtures thereon, a n d  
property of any na tu re  appur tenant  thereto, o r  
used in  connection therewith, and  every estate,  in
terest, r ight  a n d  use,  legal or equitable, therein,  in
cluding te rms  for years  and  liens by way of judg
ment,  mortgage or otherwise. 

22. "Slum area" shall mean  a n  a rea  i n  which 
there  is a predominance of buildings or  improve
ments,  whether  residential or nonresidential, 
which; b y  reason of dilapidation, deterioration, 
age or obsolescence; by reason of inadequate  provi
sion for ventilation, light, air, sanitation, or  open 
spaces; by reason of high density of population a n d  
overcrowding; by reason of t he  existence of condi
tions which endanger life or property by f i re  a n d  
other causes; or which by any combination of such 
factors, is  conducive to  ill health,  t ransmission of 
disease, infant  mortality, juvenile delinquency, or  
crime, a n d  which is detrimental  to  t h e  public 
health, safety, morals, or  welfare. "Slum a r ea "  does 
not include real  property assessed a s  agricultural 
property for purposes of property taxation. 

23. "Urban renewal area" means  a s lum area,  
blighted area, economic development area,  o r  com
bination of t h e  areas, which t h e  local governing 
body designates a s  appropriate for a n  u r b a n  re
newal project. 

24. "Urban renewal plan" m e a n s  a p lan  for t h e  
development, redevelopment, improvement, or  re
habilitation of a designated u r b a n  renewal  area,  a s  
i t  exists f rom t ime to time. The p l an  shall  mee t  t h e  
following requirements: 

a. Conform to  t h e  general p lan for t h e  munici
pality a s  a whole except a s  provided in section 
403.5, subsection 7. 

b. Be  sufficiently complete t o  indicate t h e  rea l  
property located i n  t h e  u rban  renewal a r e a  t o  b e  ac
quired for t h e  proposed development, redevelop
ment ,  improvement, or rehabilitation, a n d  t o  indi
cate any zoning district changes, existing a n d  
fu ture  land uses, and  t h e  local objectives respecting 
development, redevelopment, improvement, or  re
habilitation related to t h e  fu tu re  land  uses  plan,  
and  need for improved traffic, public t ransporta
tion, public utilities, recreational a n d  community 
facilities, and  other public improvements within 
t he  u rban  renewal area. 

c. If t h e  plan includes a provision for t h e  divi
sion of taxes a s  provided in  section 403.19, t h e  p l an  
shall also include a list of t he  current  general  ob
ligation debt of t he  municipality, t h e  current  con
stitutional debt limit of t h e  municipality, a n d  t h e  
proposed amount  of indebtedness to  b e  incurred, 
including loans, advances, indebtedness, o r  bonds 
which qualify for payment from t h e  special f u n d  re
ferred to  in  section 403.19, subsection 2. 

25. "Urban renewal project" m a y  include u n 
dertakings and  activities of a municipality i n  a n  u r -
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ban renewal area for the elimination and for the 
prevention of the development or spread of slums 
and blight, may include the designation and devel
opment of an economic development area in an ur
ban renewal area, and may involve slum clearance 
and redevelopment in an urban renewal area, or 
rehabilitation or conservation in an urban renewal 
area, or any combination or part  thereof in accord
ance with an  urban renewal program. The under
takings and activities may include: 

a. Acquisition of a slum area, blighted area, 
economic development area, or portion of the areas; 

b. Demolition and removal of buildings and im
provements; 

c. Installation, construction, or reconstruction 
of streets, utilities, parks, playgrounds, and other 
improvements necessary for carrying out in the ur
ban renewal area the urban renewal objectives of 
this chapter in accordance with the urban renewal 
plan; 

d. Disposition of any property acquired in the 
urban renewal area, including sale, initial leasing, 
or retention by the municipality itself, at its fair 
value for uses in accordance with the urban renew
al plan; 

e. Carrying out plans for a program of volun
tary or compulsory repair and rehabilitation of 
buildings or other improvements in accordance 
with the urban renewal plan; 

f. Acquisition of any other real property in the 
urban renewal area, where necessary to eliminate 
unhealthful, insanitary, or unsafe conditions, or to 
lessen density, eliminate obsolete or other uses det
rimental to the public welfare, or otherwise to re
move or prevent the spread of blight or deteriora
tion, or to provide land for needed public facilities; 

g. Sale and conveyance of real property in fur
therance of an  urban renewal project; 

h. Expenditure of proceeds of bonds issued be
fore October 7,1986, for the construction of parking 
facilities on city blocks adjacent to an urban renew
al area. 

99 Acts, ch 171, §37, 38, 41, 42 
Subsection 3 applies to urban renewal areas  established before, on, or af

t e r  July 1, 1999, and  to amendments t o  such u rban  renewal areas; see 99  
Acts, ch 171, §41 

Subsection 3 and  amendments to subsection 10 apply to s tate  highway 
construction projects approved for commencement by t he  transportation 
commission on or a f te r  Ju ly  1,1999, and  to all other condemnation proceed
ings in  which t he  application for condemnation is filed on or af ter  Ju ly  1, 
1999; see 99 Acts, ch 171, §42 

1999 amendment to subsection 10 applies to u rban  renewal areas estab
lished on or a f te r  Ju ly  1,1999, and to agricultural land included in an u rban  
renewal a rea  established before Ju ly  1, 1999, if t h e  land i s  so included by 

amendment  t o  t he  u rban  renewal plan adopted on or af ter  t h a t  date; see 99 
Acts, ch 171, §41 

NEW subsection 3 and  former subsections 3 - 2 4  renumbered a s  4 - 2 5  
Subsection 10 amended 

403.23 Annual reporting. 
1. On or before September 30 of each year, the 

municipality shall submit an annual financial re
port containing the information required in section 
403.15, subsection 5, to the department of manage
ment and to the county auditor of the county in 
which the municipality is located. In  addition to the 
information contained in the report, the municipal
ity shall provide the following information to the 
department and to the county auditor: 

a. A listing and description of each project 
within an urban renewal area. 

b. A description of the original purpose for es
tablishing the urban renewal area. 

c. The establishment date of the urban renewal 
area and the expiration date of the urban renewal 
area, if applicable, or otherwise, the term of the in
debtedness. 

d. The designation under which the urban re
newal area was established. 

e. The base year valuation of the urban renew
al area. 

f. The amount of incremental valuation in the 
urban renewal area. 

g. A description of the use for the incremental 
funding. 

h. The number of businesses that  have located 
in each urban renewal area. 

i. The number of urban renewal projects that  
have been completed in each urban renewal area. 

j. The type and term length of financing for ur
ban renewal projects. 

k. The amount of loans, advances, indebted
ness, or bonds which qualified for pajniient from 
the special fund for each urban renewal project in 
the preceding fiscal year. 

1. The total of the amount specified in para
graph "k" for each urban renewal area located in 
the municipality. 

2. At the request of the legislative fiscal bu
reau, the department of management shall provide 
the reports and additional information to the legis
lative fiscal bureau. The department of manage
ment, in consultation with the legislative fiscal bu
reau, shall determine reporting criteria for reports 
filed with the department pursuant to this section. 

99 Acts, ch 176, §1 
NEW section 

CHAPTER 403A 

MUNICIPAL HOUSING PROJECTS 

403A.22 Personal interest prohibited. er or employee of a municipal housing agency 
No public official or employee of a municipality which has  been vested with municipal housing 

or board or commission thereof and no commission- project powers under section 403A.5, shall volun-
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tarily acquire any personal interest, a s  hereinafter 
defined, whether direct or indirect, in any munici
pal  housing project, or in  any property included or 
planned to be included in  any municipal housing 
project of such municipality, or in  any contract or 
proposed contract in  connection with such munici
pal  housing project. Where such acquisition is not  
voluntary, t he  interest acquired shall b e  immedi
ately disclosed in  writing to t he  local governing 
body, and such disclosure shall b e  entered upon t h e  
minutes of t h e  governing body. If any such official, 
commissioner or employee presently owns or con
trols, or h a s  owned or controlled within the  preced
ing two years, any  interest, a s  hereinafter defined, 
whether direct or indirect, in  any property which i t  
is  known is included or planned to be included in  a 
municipal housing project, t h e  commissioner shall 
immediately disclose this  fact in  writing to the  local 
governing body, and  such disclosure shall be en
tered upon the  minutes of the  governing body; a n d  
any such official, commissioner or employee shall 
not participate in  any action by t he  municipality, or 
board or commission thereof affecting such proper
ty, a s  t he  t e rms  of such proscription are hereinafter 
defined. For t h e  purposes of this  section the  follow
ing definitions and  s tandards of construction shall 
apply: 

1 .  "Action affecting such property" shall include 
only tha t  action directly and specifically affecting 
such property a s  a separate property bu t  shall not  
include any action of which any benefits accrue to  
t he  public generally, or which affects all or a sub
stantial portion of t he  properties included or 
planned to  b e  included in  such a project. 

2. Employment by a s tate  public body, i ts  agen
cies, and institutions or by any other person a s  de
fined in subsection 18 of section 403.17, having 
such a n  interest shall not  be deemed a n  interest b y  
such employee or  of any ownership or control by 
such employee of interests of t he  employee's em
ployer. Such a n  employee may participate in  a mu
nicipal housing project so long a s  any benefits of 
such participation accrue to t he  public generally, 
such participation affects all or a substantial por
tion of the  properties included or planned to be in
cluded in such a project, or such participation pro

motes t h e  public purposes of such project, a n d  shall  
limit only t h a t  participation by a n  employee which 
directly or specifically affects property in  which a n  
employer of a n  employee h a s  a n  interest.  

3. The word "participation" shall  be deemed 
not to include discussion or debate preliminary to  a 
vote by a local governing body or agency upon pro
posed ordinances or resolutions relat ing to  such a 
project or any abstention f rom such a vote. 

4. The designation of a b a n k  or t r u s t  company 
a s  a depository, pa jang  agent, or agent for invest
ment  of funds  shall not be deemed a ma t t e r  of inter
est or personal interest. 

5. Stock ownership i n  a corporation having 
such a n  interest shall not b e  deemed a n  interest  or 
of ownership or control by t h e  person owning such 
stocks when less t h a n  five percent of t h e  outstand
ing stock of t h e  corporation is owned or controlled 
directly or indirectly by such person. 

6. The word "action" shall not b e  deemed to in
clude resolutions advisory to t h e  local governing 
body or agency by any citizens group, board, body, 
or commission designated to  serve a purely adviso
ry  function of approving or recommending under  
this  chapter. 

7. The limitations of th i s  section shall  b e  
construed to  permit action by a public official, com
missioner, or employee where  any  benefi ts  of such 
action accrue to t he  public generally, such action af
fects all or a substantial portion of t h e  properties 
included or planned to  be included in  such a proj  ect, 
or such action promotes t h e  public purposes of such 
project, and  shall b e  construed to  limit only t h a t  ac
tion by a public official, commissioner, or employee 
which directly or specifically affects property i n  
which such official, commissioner, or employee h a s  
a n  interest or in which a n  employer of such official, 
commissioner, or employee h a s  a n  interest.  Any 
violation of t he  provisions of th is  section shall  
constitute misconduct in office, b u t  no ordinance or  
resolution of a municipality or agency shall b e  in
valid by reason of a vote or votes cast i n  violation of 
t h e  standards of this  section unless  such vote or  
votes were decisive in t h e  passage of such ordi
nance or resolution. 

Section not amended; internal reference change applied 

CHAPTER 412 

MUNICIPAL UTILITY RETIREMENT SYSTEM 

412.4 P a y m e n t s  a n d  investments .  
The council, board of waterworks trustees, or 

other board or commission, whichever is autho
rized by law to  manage and operate any such wa
terworks, or other municipally owned and operated 
public utility, shall have t he  right and power to con
tract  with any legal reserve insurance company, 
authorized to conduct i ts  business in the  state, or  

any bank located in  Iowa having t r u s t  powers for 
t h e  investment of funds  contributed to  a n  annui ty  
or pension system, for t he  payment  of t h e  pensions 
or annuities provided in such pension or annui ty  
retirement system, and m a y  pay t h e  premiums or 
make  t he  contribution of such contract out  of t h e  
fund  provided in  section 412.2. Funds  contributed 
to a bank  pursuant  to such a contract shall b e  in-
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vested in t h e  manner prescribed in section 633.123 
or 633.123A, and may be commingled with and in
vested as  a par t  of a common or master fund man

aged for the  benefit of more than  one public utility. 
See 99 Acts, ch 125, §104, 109, for fu ture  amendment effective J u l y  1, 

2000 
Section not amended; footnote added 

CHAPTER 414 

CITY ZONING 

414.1 Bui lding restrictions — p o w e r s  
granted.  

1. For t he  purpose of promoting the  health, 
safety, morals, or the  general welfare of the  com
munity or for the  purpose of preserving historically 
significant areas of the  community, any city is here
by empowered to regulate and restrict t he  height, 
number of stories, and size of buildings and other 
structures, t he  percentage of lot tha t  may be occu
pied, t he  size of yards, courts, and other open 
spaces, t he  density of population, and the  location 
and use  of buildings, structures, and land for trade, 

industry, residence, or other purposes. 
2. The city of Des Moines may, for the purpose 

of preserving the  dominance of the  dome of the  
state Capitol building and the  view of the state capi-
tol building from prominent public viewing points, 
regulate and restrict t he  height and size of build
ings and other structures in the  city of Des Moines. 
Any regulations pertaining to such matters shall 
be  made in accordance with a comprehensive plan 
and in  consultation with t h e  capitol planning com
mission. 

99 Acts, ch 204, §36 
Section amended 

CHAPTER 420 

SPECIAL CHARTER CITIES 

420.207 Taxation i n  general.  444.5, and 447.9 to 447.13, so far  a s  applicable, ap-
Sections 426A.11 through 426A.15, 427.1, 427.8 ply to cities acting under special charters, 

to 427.11, 428.4, 428.20, 428.22, 428.23, 436.10, 99 Acts, ch lu,  §24 

436.11,437.1,437.3,441.21,443.1 to 443.3,444.2 to 

CHAPTER 421 

DEPARTMENT OF REVENUE AND FINANCE 

421.1 State  board of t a x  review. 
There is  hereby established within the  depairt-

ment  of revenue and finance for administrative 
and  budgetary purposes a state board of tax review 
for the  s tate  of Iowa. The state board of t ax  review, 
hereinafter called the  state board, shall consist of 
three members. 

The members of the state board shall be regis
tered voters of the  state and shall hold no other el
ective or appointive public office. 

Members of t he  state board shall serve for six-
year staggered terms beginning and ending as  pro
vided by section 69.19. A member who is appointed 
for a six-year term shall not be permitted a succes
sive term. 

Members shall be appointed by the  governor sub
ject to confirmation by the  senate. Appointments to 
t he  board shall be bipartisan. 

The members of t he  state board shall qualify by 
taking the  regular oath of office as  prescribed by 
law for state officers. A vacancy on the board shall 
be filled by appointment by the  governor in t he  
same manner a s  t he  original appointment. 

The members of t he  state board shall be allowed 
their necessary travel and expenses while engaged 
in their official duties. Each member of the board 
may also be eligible to receive compensation as  pro
vided in section 7E.6. They shall organize the  board 
and select one of their members as  chairperson. 

The place of office of the  state board shall be in 
the  office of t he  tax department in the  capitol of the  
state. 

The state board shall meet as deemed necessary 
by the  chairperson. Special meetings of the  state 
board may be called by the  chairperson on five 
days' notice given to each member. All meetings 
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shall b e  held a t  t he  office of t he  t ax  department un
less a different place within t h e  s ta te  is designated 
by t h e  state board or in t he  notice of t h e  meeting. 

I t  shall be t h e  responsibility of t he  s ta te  board to 
exercise t he  following general powers and  duties: 

1. Determine and  adopt such policies a s  a re  au
thorized b y  law and  a re  necessary for t he  more effi
cient operation of any  phase of t ax  review. 

2. Perform such duties prescribed by law a s  i t  
may  f ind necessary for t he  improvement of t he  
s ta te  system of taxation in  carrying out t he  pur
poses and objectives of t he  t a x  laws. 

3. Employ, pursuant  to t he  Iowa merit  system, 
adequate clerical help to keep such records as  a re  
necessary to set forth clearly all actions and pro
ceedings of t h e  state  board. 

4. Advise and  counsel with t h e  director of reve
n u e  and  finance concerning t h e  t ax  laws and t he  
rules adopted pursuant  to  t he  law; and, upon i t s  
own motion or upon appeal by any affected taxpay
er, review the  record evidence a n d  t h e  decisions of, 
and  any orders or directive issued by, t h e  director of 
revenue and finance for t he  identification of tax
able property, classification of property a s  real or 
personal, or  for assessment and  collection of taxes 
by t h e  department or a n  order to reassess or to  
raise assessments to  any local assessor, and shall 
affirm, modify, reverse, or remand  them within 
sixty days from the  date t he  case is submitted to  t h e  
board for decision. For a n  appeal to  t he  board to b e  
valid, writ ten notice must  b e  given to t h e  depart
ment  within thi r ty  days of t h e  rendering of t he  de
cision, order, or directive from which t he  appeal is 
taken. The director shall certify to t he  board t h e  
record, documents, reports, audits, and all other in
formation pertinent to  t he  decision, order, or direc
tive from which t he  appeal is taken.  

The affected taxpayer and  t he  department shall 
be given a t  least fifteen days' writ ten notice by the  
board of t he  date  t he  appeal shall b e  heard  and both 
part ies may  b e  present a t  such hearing if they de
sire. The  board shall adopt and  promulgate, pur
suant  to  chapter 17A, rules for t he  conduct of ap
peals by t he  board. The record and  all documents, 
reports, audits and  all other information certified 
to  t h e  board by t he  director, and  hearings held by 
t h e  board pursuant  to the  appeal and t he  decision 
of t he  board thereon shall be open to t h e  public not
withstanding t he  provisions of section 422,72, sub
section 1, and  section 422.20; except t h a t  t he  board 
upon the  application of t he  affected taxpayer m a y  
order t h e  record and  all documents, reports, audits, 
a n d  all other information certified to i t  by t he  direc
tor, or so much thereof a s  i t  deems necessary, held 
confidential, if t he  public disclosure of same would 
reveal t rade  secrets or any other confidential infor
mation t h a t  would give t h e  affected taxpayer's 
competitor a competitive advantage. Any delibera
tion of t h e  board in  reaching a decision on any ap
peal shall b e  confidential. 

5. Adopt a long-range program for t h e  s t a te  
system of t a x  reform based upon special studies, 
surveys, research, and  recommendations sub
mitted by or proposed under  t h e  direction of t h e  di
rector of revenue and  finance. 

The state board shall constitute a continuing re
search commission a s  to  t a x  mat te r s  i n  t h e  s ta te  
and  cause to  b e  prepared and  submitted to  each 
regular session of t h e  general assembly a report  
containing such recommendations a s  to  revisions, 
amendments,  and  new provisions of t h e  law a s  t h e  
s ta te  board h a s  decided should b e  submit ted t o  t h e  
legislature for i t s  consideration. 

6. All of t h e  provisions of section 422.70 shall  
also b e  applicable to t h e  s ta te  board of t a x  review. 

99 Acts, ch 151, §1, 89 
Unnumbered paragraph 8 amended 

421.16 Expenses .  
The director and  department  employees a r e  en

titled to  receive from t h e  s ta te  their  actual  neces
sary expenses while traveling on t h e  business of 
t he  department.  The expenditures shall  b e  sworn 
to  by t h e  par ty  who incurred t h e  expense, a n d  ap
proved and  allowed by t h e  director. However, such 
expenses shall  not  be allowed residents of Polk 
county while i n  t h e  city of Des Moines or traveling 
between their  homes a n d  t he  city of Des Moines. 

99 Acts, ch 151, §2, 89  
Section amended 

421.17 P o w e r s  a n d  d u t i e s  of  director.  
I n  addition to  t h e  powers a n d  duties t ransferred 

to  t h e  director of revenue and  finance, t h e  director 
shall have and  assume t h e  following powers a n d  
duties; 

1. To have and  exercise general supervision 
over t h e  administration of t h e  assessment a n d  t a x  
laws of t h e  state, over boards of supervisors a n d  all 
other officers or boards in  t h e  performance of the i r  
official duties i n  all ma t te r s  relat ing to  assess
ments  and  taxation, to t h e  end t h a t  all assessments  
of property a n d  taxes levied on t h e  property b e  
made relatively j u s t  and  uniform i n  substant ial  
compliance with t h e  law. 

2. To supervise t h e  activity of all assessors a n d  
boards of review i n  t h e  s ta te  of Iowa; t o  cooperate 
with t h e m  in  bringing about a uniform a n d  legal 
assessment of property a s  prescribed by law. 

The director m a y  order t h e  reassessment  of all or 
pa r t  of t he  property in  any assessing jurisdiction i n  
any year. Such reassessment shall b e  made  b y  t h e  
local assessor according to law under  t h e  direction 
of t h e  director a n d  t h e  cost of making  t h e  assess
ment  shall b e  paid in  t h e  same manner  a s  t h e  cost 
of making a n  original assessment. 

The director shall determine t h e  degree of uni
formity of valuation a s  between t h e  various assess
ing jurisdictions of t h e  s ta te  a n d  shall  have  t h e  au
thority to  employ competent personnel for t h e  
purpose of performing this  duty. 
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For t h e  purpose of bringing about uniformity and  
equalization of assessments throughout t he  s ta te  
of Iowa, t he  director shall prescribe rules relating 
to t he  standards of value to b e  used by assessing 
authorities in  t he  determination, assessment and  
equalization of actual value for assessment pur
poses of all property subject to taxation in  t h e  state, 
and  such rules shall be adhered to and followed by 
all assessing authorities. 

3. To prescribe and  promulgate all forms of 
books and  forms to be used in  t he  listing and  as
sessment of property, and  on or before November 1 
of each year  shall furnish to  t h e  county auditor of 
each county such prescribed forms of assessment 
rolls and  other forms to properly list and assess all 
property subject to taxation in each county. The de
par tment  of revenue and  finance shall also from 
time to  t ime prepare and  furnish in like manner  
forms for any and all other blanks, memoranda or 
instructions which t he  director deems necessary or 
expedient for t he  use  or guidance of any of t he  offi
cers over which the  director i s  authorized by law to 
exercise supervision. 

4. To confer with, advise, and  direct boards of 
supervisors, boards of review, and  others obligated 
by law to  make  levies and assessments, a s  to their  
duties under  t he  laws. 

5. To direct proceedings, actions, and prosecu
tions to  be instituted for t he  enforcement of the  
laws relating to the  penalties, liabilities, and pun
ishment of public officers, and  officers or agents of 
corporations, and other persons or corporations, for 
failure or neglect to  comply with t he  provisions of 
t he  s tatutes  governing t he  return,  assessment and  
taxation of property; to make  or cause to be made 
complaints against members of boards of review, 
boards of supervisors or other assessing, review
ing, or taxing officers for official misconduct or ne
glect of duty. Employees of t h e  department of reve
nue  and  finance shall not during their regular 
hours of employment engage in  t he  preparation of 
t ax  returns,  except in connection with a regular au
dit of a t a x  re turn  or in connection with assistance 
requested by the  taxpayer. 

6. To require city, township, school districts, 
county, state, or other public officers to report infor
mation a s  to t he  assessment of property and collec
tion of taxes and such other information a s  may be 
needful or desirable in t he  work of t he  department 
in  such form and upon such blanks as  t he  director 
may prescribe. 

The director shall require all city and county as
sessors to  prepare a quarterly report in t he  manner  
and  form to b e  prescribed by t h e  director showing 
for each warranty deed or contract of sale of real es
tate,  divided between rura l  and urban,  during t h e  
last  completed quarter t h e  amount of real property 
t ransfer  tax, the  sale price or consideration, and  
t h e  equalized value a t  which t h a t  property was  as
sessed t h a t  year. This report with fur ther  informa
tion required by t he  director shall be submitted to 

t he  department within sixty days af ter  t he  end of 
each quar te r  The department shall prepare annu
al summaries of the  records of t he  ratio of assess
ments  to actual sales prices for all counties, and for 

-iaties having city assessors, a n d  t h e  information for 
t he  preceding year  shall be available for public in
spection by May 1. 

7. To hold public hearings either a t  t he  seat of 
government or elsewhere in t h e  state, and t ax  the  
costs thereof; to summon and  compel witnesses to 
appear and  give testimony, to  administer oaths to 
said witnesses, and to compel said witnesses to pro
duce for examination records, books, papers, and 
documents relating to any mat te r  which t he  direc
tor  shall have t he  authority to investigate or deter
mine. Provided, however, t h a t  no bank or t rus t  
company or i ts  officers or employees shall b e  re
quired to divulge knowledge concerning the  prop
erty of any person when such knowledge was  ob
tained through information imparted a s  a par t  of a 
business transaction with or for such person and in 
t h e  usual  and ordinary course of business of said 
bank  or t rus t  company, and  was  necessary and 
proper to t he  discharge of t he  duty  of said bank or 
t rus t  company in relation to such business transac
tion. This proviso shall be additional to other provi
sions of t he  law relating to confidential and privi
leged communications. 

8. To cause the  depositions of witnesses resid
ing within or without t h e  state, or absent there
from, to be taken either on written or oral interrog
atories, and  t he  clerk of t he  district court of any 
county shall upon the  order of t he  director issue a 
commission for the  taking of such depositions. The 
proceedings therefor shall be t he  same as  t he  pro
ceedings for the  taking of depositions in t he  district 
court so fa r  a s  applicable. 

9. To investigate t h e  work and methods of 
boards of review, boards of supervisors, or other 
public officers, in the  assessment, equalization, 
and  taxation of all kinds of property, and for tha t  
purpose t h e  director or employees of the  depart
ment  may visit t he  counties or localities when 
deemed necessary so to do. 

10. To require any board of review a t  any time 
af te r  its adjournment to reconvene and to make 
such orders a s  the  director shall determine are jus t  
and necessary; to direct and  order any board of re
view to raise or lower t he  valuation of t he  property, 
real  or personal, in  any township, city, or taxing 
district, to order and direct any board of review to 
raise or lower t he  valuation of any class or classes 
of property in any township, city, or taxing district, 
and  generally to make any order or direction to any 
board of review as  to t he  valuation of any property, 
or any class of property, in any township, city, 
county, or taxing district, which in  the judgment of 
t he  director may seem jus t  and  necessary, to the  
end tha t  all property shall b e  valued and assessed 
in  t he  manner  and according to t he  real  intent of 
t h e  law. For the  purpose of this  paragraph the  
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words "taxing district" include drainage districts 
and levee districts. 

The director may correct obvious errors or ob
vious injustices in t he  assessment of any individual 
property, but  the  director shall not reduce the  valu
ation of any individual property except upon the  
recommendation of the  local board of review and a n  
order of the  director affecting any valuation shall 
not be  retroactive as  to any reduction or increase in 
taxes payable prior to January  1 of the  year in 
which tha t  order is issued, or prior to September 1 
of the  preceding year in  cities under special charter 
which collect their own municipal levies. The direc
tor shall not correct errors or injustices under t he  
authority of this paragraph if tha t  correction would 
involve the  exercise of judgment. Judicial review of 
the  actions of the  director may be sought in accord
ance with the  terms of the  Iowa administrative pro
cedure Act. 

The director may order made effective reassess
ments or revaluations in any taxing district for any 
taxing year or years and the  director may in any 
year order uniform increases or decreases in valua
tion of all property or upon any class of property 
within any taxing district or any area within such 
taxing district, such orders to be effective in t he  
year specified by the  director. For the  purpose of 
this paragraph the  words "taxing district" include 
drainage districts and levee districts. 

11. To carefully examine into all cases where 
evasion or violation of the  law for assessment and 
taxation of property is alleged, complained of, or 
discovered, and to ascertain wherein existing laws 
are defective or a re  improperly or negligently 
administered, and cause to be instituted such pro
ceedings as  will remedy improper or negligent ad
ministration of the  laws relating to the  assessment 
or taxation of property. 

12. To make a summary of the  t ax  situation in 
the  state, setting out the  amount of moneys raised 
by both direct and indirect taxation; and also to for
mulate and recommend legislation for the better 
administration of the  fiscal laws so as  to secure jus t  
and equal taxation. To recommend such additions 
to and changes in the  present system of taxation 
tha t  in the  director's judgment are for the  best in
terest of the state and will eliminate the  necessity 
of any levy for state purposes. 

13. To transmit biennially to t he  governor and 
to each member and member-elect of the legisla
ture, thirty days before the  meeting of the  legisla
ture, the report of t he  director, covering the subject 
of assessment and taxation, the  result of the  inves
tigation of the  director, recommendations for im
provement in the  system of taxation in the  state, to
gether with such measures as may be formulated 
for the consideration of t he  legislature. 

14. To publish in pamphlet form the  revenue 
laws of the state and distribute them to the county 
auditors, assessors, and boards of review. 

15. The director may  establish criteria allow
ing for t he  use  of electronic filing or t h e  use  of alter
native filing methods of any return,  deposit, or doc
ument  required to be  filed for taxes administered 
by the  department. The director may also establish 
criteria allowing for payment of taxes, penalty, in
terest, and  fees by electronic funds  t ransfer  or oth
er alternative methods. 

The director shall adopt rules setting forth proce
dures for use in electronic filing and  electronic 
funds transfer or other alternative methods and  
standards tha t  provide for acceptance of a signa
ture  in a form other t han  the  handwriting of a per
son. The rules shall also t ake  into consideration 
any undue hardship electronic filing or electronic 
funds transfer or other alternative methods create 
for filers. 

16. To call upon any state department or insti
tution for technical advice and da ta  which may be 
of value in connection with t h e  work of assessment 
and taxation. 

17. Reserved. 
18. To prepare and issue a s tate  appraisal 

manual  which each county and  city assessor shall 
use in assessing and  valuing all classes of property 
in the  state. The appraisal manual  shall be  contin
uously revised and the  manual  and  revisions shall 
be issued to t he  county and city assessors in  such 
form and manner  as  prescribed by the  director. 

19. To issue rules a s  a re  necessary, subject to 
the  provisions of chapter 17A, to provide for t he  
uniform application of the  exemptions provided in  
section 427.1 in all assessor jurisdictions in  t he  
state. 

20. To subpoena from property owners and tax
payers any and all records and  documents neces
sary to assist the  department in t h e  determination 
of the  fair  market value of industrial real  estate. 
The burden of showing reasonable cause to believe 
t ha t  t he  documents or records sought by t h e  sub
poena are  necessary to assist t h e  department un
der this subsection shall be  upon the  director. 

The provisions of sections 17A.10 to 17A.18A re
lating to contested cases shall not apply to any mat
ters  involving the  equalization of valuations of 
classes of property a s  authorized by th i s  chapter 
and chapter 441. This exemption shall not apply to 
a hearing before the  state board of t ax  review. 

21. To establish and maintain a procedure to 
set off against a debtor's income tax  refund or re
bate  any debt, which is assigned to t he  department 
of human  services, or which the  child support re
covery uni t  is otherwise attempting to collect, or 
which the  foster care recovery uni t  of t h e  depart
ment  of human  services is attempting to collect on 
behalf of a child receiving foster care provided by 
the  department of human  services. 

a. This includes any of t he  following: 
(1) Any debt which has  accrued through writ

ten  contract, subrogation, or court judgment and  
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which is in  t he  form of a Uquidated s u m  due and  
owing for t he  care, support or maintenance of a 
child. 

(2) Any debt which h a s  accrued through a court 
judgment  which is due  and  owing a s  a support ob
ligation for t h e  debtor's spouse or former spouse 
when enforced in  conjunction with a child support 
obligation. 

(3) Any debt which is owed to t he  s ta te  for pub
lic assistance overpayments to recipients or to pro
viders of services to recipients which t h e  investiga
tions division of t he  department of inspections and 
appeals is attempting to collect on behalf of the  
state.  For purposes of th is  subsection, "public assis
tance" means  assistance under  t h e  family invest
men t  program, medical assistance, food stamps, 
foster care, and state supplementary assistance. 

b. The  procedure shall meet t he  following con
ditions: 

(1) Before setoff all outstanding t a x  liabilities 
collectible by t he  department of revenue and fi
nance shall b e  satisfied except t h a t  no portion of a 
re fund  or rebate shall b e  credited against t ax  liabil
ities which a re  not yet  due. 

(2) Before setoff t h e  child support recovery uni t  
established pursuant  to section 252B.2, t h e  foster 
care recovery unit  and  t he  investigations division 
of t h e  department of inspections and  appeals shall 
obtain and  forward to  t h e  department of revenue 
and  finance t he  full name  and  social security num
ber  of t h e  debtor. The department of revenue and 
finance shall cooperate in t h e  exchange of relevant 
information with t he  child support recovery uni t  as  
provided in  section 252B.9, with t h e  foster care re
covery unit ,  and with t he  investigations division of 
t he  department of inspections and appeals. Howev
er, only relevant information required b y  t he  child 
support unit ,  by t he  foster care recovery unit,  or by 
t h e  investigations division of the  department of in
spections and  appeals shall b e  provided by t he  de
par tment  of revenue and  finance. The information 
shall b e  held in confidence and  shall b e  used for 
purposes of setoff only. 

(3) The child support recovery unit ,  t he  foster 
care recovery unit,  and t he  investigations division 
of t h e  department of inspections and  appeals shall, 
a t  least annually, submit to t he  department of reve
n u e  and  finance for setoff t he  debts described in  
th is  subsection, constituting a minimum amount 
determined by rule of t he  department of revenue 
and  finance, on a date to  be specified by t h e  depart
ment  of h u m a n  services a n d  t he  department of in
spections and  appeals by rule. 

(4) Upon submission of a claim the  department 
of revenue and finance shall notify t h e  child sup
port recovery unit,  the  foster care recovery unit,  or 
t h e  investigations division of t he  department of in
spections and appeals a s  to whether t h e  debtor is 
entitled to  a refund or rebate and  if so entitled shall 
notify t h e  un i t  or division of t h e  amount of t he  re

fund or rebate  and  of t he  debtor's address on t h e  in
come t a x  re turn.  

(5) Upon notice of entitlement to a refund or re
bate  t h e  child support recovery unit ,  the  foster care 
recovery unit ,  or t h e  investigations division of t h e  
department of inspections and appeals shall send 
written notification to  t h e  debtor, and a copy of t he  
notice to  t h e  department of revenue and finance, of 
t he  unit 's  or division's assertion of its rights, or t h e  
rights of t he  department of h u m a n  services, or t he  
rights of a n  individual not eligible a s  a public assis
tance recipient to all or a portion of the  debtor's re
fund  or rebate and  t he  entitlement to recover t he  
debt through the  setoff procedure, the  basis of t he  
assertion, t h e  opportunity to request tha t  a joint in
come t£ix refund or rebate be divided between 
spouses, t h e  debtor's opportunity to give written 
notice of intent  to contest t he  claim, and t h e  fact 
t ha t  failure to contest the  claim by written applica
tion for a hearing will result in  a waiver of t h e  op
portunity to  contest t he  claim, causing f inal  setoff 
by default. Upon application filed with t he  depart
ment  of h u m a n  services within fifteen days from 
the  mailing of t h e  notice of entitlement to a refund 
or rebate, t h e  department of human  services shall 
grant  a hearing pursuant  to chapters lOA and  17A. 
An  appeal t aken  from the  decision of a n  adminis
trative law judge and subsequent appeals shall be 
t aken  pursuan t  t o  chapter 17A. 

(6) Upon the  request of a debtor or a debtor's 
spouse to t h e  child support recovery unit, t h e  foster 
care recovery unit ,  or t he  investigations division of 
t he  department of inspections and  appeals, filed 
vidthin f if teen days from the  mailing of t he  notice of 
entitlement to a refund or rebate, and upon receipt 
of t he  full name  and  social security number of t he  
debtor's spouse, t h e  uni t  or division shall notify t he  
department of revenue and  finance of t he  request 
to divide a joint income tax  refund or rebate. The 
department of revenue and  finance shall upon re
ceipt of t h e  notice divide a joint income tax  refund 
or rebate between the  debtor and t he  debtor's 
spouse in  proportion to each spouse's net  income a s  
determined under  section 422.7. 

(7) The department of revenue and finance 
shall, a f te r  notice h a s  been sent to  t he  debtor by t he  
child support recovery unit ,  the  foster care recov
ery unit ,  or t h e  investigations division of t he  de
par tment  of inspections and appeals, set off t he  
debt against t he  debtor's income tax  refund or re
bate. However, if a debtor ha s  made all current  
child support or foster care payments in  accordance 
with a court order or a n  assessment of foster care 
liability for t he  twelve months preceding t he  pro
posed setoff and h a s  regularly made delinquent 
child support or foster care payments during those 
twelve months, t he  child support or foster care re
covery un i t  shall notify t he  department of revenue 
and finance not to set off t h e  debt against t he  debt
or's income t a x  refund or rebate. If a debtor h a s  
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made all current repayment of public assistance in 
accordance with a court order or voluntary repay
ment agreement for the twelve months preceding 
the proposed setoff and has regularly made delin
quent pa3Tnents during those twelve months, the 
investigations division of the department of inspec
tions and appeals shall notify the department of 
revenue and finance not to set off the debt against 
the debtor's income tax refund or rebate. The de
partment of revenue and finance shall refund any 
balance of the income tax refund or rebate to the 
debtor. The department of revenue and finance 
shall periodically transfer the amount set off to the 
child support recovery unit, the foster care recov
ery unit, or the investigations division of the de
partment of inspections and appeals. If the debtor 
gives timely written notice of intent to contest the 
claim the department of revenue and finance shall 
hold the refund or rebate until final disposition of 
the contested claim pursuant to chapter 17A or by 
court judgment. The child support recovery unit, 
the foster care recovery unit, or the investigations 
division of the department of inspections and ap
peals shall notify the debtor in writing upon 
completion of setoff. 

2 lA. To cooperate with the child support recov
ery unit created in chapter 252B to establish and 
maintain a process to implement the provisions of 
section 252B.5, subsection 8. The department of 
revenue and finance shall forward to individuals 
meeting the criteria under section 252B.5, subsec
tion 8, paragraph "a", a notice by first-class mail 
that the individual is obligated to file a state esti
mated tax form and to remit a separate child sup
port payment. 

o. Individuals notified shall submit a state es
timated tax form on a quarterly basis. 

b. The individual shall pay monthly, the lesser 
of the total delinquency or one hundred fifty per
cent of the current or most recent monthly obliga
tion. 

c. The individual shall remit the payment to 
the department of revenue and finance separate 
from any tax liability payments, identify the pay
ment as a support payment, and make the payment 
payable to the collection services center. The de
partment shall forward all payments received pur
suant to this section to the collection services cen
ter established pursuant to chapter 252B, for 
processing and disbursement. The department of 
revenue and finance may establish a process for 
the child support recovery unit or collection ser
vices center to directly receive the payments. For 
purposes of crediting the support pajrments pur
suant to sections 252B. 14 and 598.22, payments re
ceived by the department of revenue and finance 
and forwarded to the collection services center 
shall be credited as if received directly by the collec
tion services center 

d. The notice shall provide that, as an alterna
tive to the provisions of paragraph "b", the individ

ual may contact the child support recovery unit to 
formalize a repajonent plan and obtain an exemp
tion from the quarterly filing requirement when 
pa}rments are made pursuant to the repayment 
plan or to contest the balance due listed in the no
tice. 

e. The department of revenue and finance, in 
cooperation with the child support recovery unit, 
may adopt rules, if necessary, to implement this 
subsection. 

21B. To provide information contained in state 
individual tax returns to the child support recovery 
unit for the purposes of establishment or enforce
ment of support obligations. The department of 
revenue and finance and child support recovery 
unit may exchange information in a manual or au
tomated fashion. The department of revenue and 
finance, in cooperation with the child support re
covery unit, may adopt rules, if necessary, to imple
ment this subsection. 

22. To employ collection agencies, within or 
without the state, to collect delinquent taxes, in
cluding penalties and interest, administered by the 
department or delinquent accounts, charges, loans, 
fees or other indebtedness due the state or any 
state agency, that have formal agreements with the 
department for central debt collection where the di
rector finds that departmental personnel are un
able to collect the delinquent accounts, charges, 
loans, fees, or other indebtedness because of a debt
or's location outside the state or for any other rea
son. Fees for services, reimbursement, or other re
muneration, including attorney fees, paid to 
collection agencies shall be based upon the amount 
of tax, penalty, and interest or debt actually col
lected and shall be paid only after the amount of 
tax, penalty, and interest or debt is collected. All 
funds collected must be remitted in full to the de
partment within thirty days from the date of collec
tion from a debtor or in a lesser time as the director 
prescribes. The funds shall be applied toward the 
debtor's account and handled as are funds received 
by other means. An amount is appropriated from 
the amount of tax, penalty, and interest, delinquent 
accounts, charges, loans, fees, or other indebted
ness actually collected by the collection agency suf
ficient to pay all fees for services, reimbursement, 
or other remuneration pursuant to a contract with 
a collection agency under this subsection. A collec
tion agency entering into a contract with the de
partment for the collection of delinquent taxes, 
penalties, and interests, delinquent accounts, 
charges, loans, fees, or other indebtedness pur
suant to this subsection is subject to the require
ments and penalties of the confidentiality laws of 
this state regarding tax or indebtedness informa
tion. 

22A. To develop, modify, or contract with ven
dors to create or administer systems or programs 
which identify nonfilers of returns or nonpayers of 
taxes administered by the department. Fees for 
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services, reimbursements, or other remuneration 
paid under  contract may b e  funded from the  
amount  of tax, penalty, interest, or fees actually col
lected and  shall be paid only af ter  t h e  amount  is 
collected. An  amount is appropriated from the  
amount  of tax, penalty, interest, and  fees actually 
collected, not to exceed t he  amount collected, which 
is sufficient to pay for services, reimbursement, or 
other remuneration pursuant  to this  subsection. 
Vendors entering into a contract with the  depart
men t  pursuant  to this  subsection a re  subject to  t he  
requirements and penalties of the  confidentiality 
laws of this  s tate  regarding t ax  information. 

23. To establish and maintain a procedure to 
set off against a defaulter's income tax refund or re
ba te  t h e  amount t h a t  is due because of a default on 
a guaranteed student or parental  loan under  chap
t e r  261. The  procedure shall meet t he  following 
conditions: 

a. Before setoff all outstanding t ax  liabilities 
collectible by t he  department of revenue a n d  fi
nance shall be satisfied except t ha t  a refund or re
ba t e  shall not be credited against t ax  liabilities 
which a re  not yet  due. 

b. Before setoff t he  college student aid commis
sion shall obtain and forward to t he  department of 
revenue and  finance t he  full name and social secu
rity number  of t he  defaulter  The department of 
revenue and  finance shall cooperate in t he  ex
change of relevant information with t he  college 
s tudent  aid commission. 

c. The college student aid commission shall, a t  
least annually, submit to t he  department of reve
n u e  a n d  finance for setoff t he  guaranteed student  
loan defaults, constituting a minimum amount set 
by ru le  of t h e  department of revenue and finance, 
on a date  or dates to b e  specified by t he  college stu
dent  aid commission by rule. 

d. Upon submission of a claim, the  department 
of revenue and finance shall notify t he  college stu
dent  aid commission whether the  defaulter i s  en
titled to  a refund or rebate of t he  minimum amount  
set by rule  of the  department and if so entitled shall 
notify t he  commission of t he  amount of t he  refund 
or rebate  and  of t he  defaulter's address on t h e  in
come tax  return.  Section 422.72, subsection 1, does 
not  apply to  this paragraph. 

e. Upon notice of entitlement to a refund or re
bate,  t he  college student aid commission shall send 
writ ten notification to t he  defaulter, and a copy of 
t he  notice to the  department of revenue and  fi
nance, of t h e  commission's assertion of i ts  r ights  to 
all or a portion of t h e  defaulter's refund or rebate  
and t he  entitlement to recover the  amount of t he  
default through the  setoff procedure, t he  basis of 
t h e  assertion, the  defaulter's opportunity to  re
quest t h a t  a joint income tax refund or rebate b e  di
vided between spouses, t he  defaulter's opportunity 
to give written notice of intent to contest t he  claim, 
and  t h e  fact t ha t  failure to contest the  claim by 
wrritten application for a hearing before a specified 

date will result in  a waiver of t h e  opportunity to 
contest t he  claim, causing f inal  setoff by default. 
Upon application, t h e  commission shall grant a 
hearing pursuant  to chapter 17A. An  appeal taken 
from the  decision-of a n  administrative law judge 
and any subsequent appeals shall be taken pur
suant  to chapter 17A. 

f. Upon the  timely request  of a defaulter or a 
defaulter's spouse to  t h e  college student aid com
mission and upon receipt of t he  full  name and social 
security number of t he  defaulter's spouse, the  com
mission shall notify t he  department  of revenue and 
finance of t he  request to  divide a joint income tax 
refund or rebate. The department  of revenue and 
finance shall upon receipt of t h e  notice divide a 
joint income tax  refund or rebate between the  de
faulter and t he  defaulter's spouse in proportion to  
each spouse's ne t  income a s  determined under sec
tion 422.7. 

g. The department of revenue and finance 
shall, a f ter  notice ha s  been sent  to  t he  defaulter by 
t he  college student aid commission, set off the  
amount of the  default against t he  defaulter's in
come tax  refund or rebate constituting a minimum 
amount set by rule  of t he  department. The depart
ment  shall refund any balance of t he  income tax re
fund or rebate to t he  defaulter. The department of 
revenue and finance shall periodically transfer t he  
amount set off to t he  college student aid commis
sion. If the  defaulter gives written notice of intent 
to contest the  claim, t he  commission shall hold the  
refund or rebate unti l  f inal  disposition of t he  con
tested claim pursuant  to chapter 17A or by court 
judgment. The commission shall  notify t h e  default
er  in  writing upon completion of setoff 

24. To enter into reciprocal agreements with 
t he  departments of revenue of other states t ha t  
have enacted legislation, t h a t  is substantially 
equivalent to t he  setoff procedure in subsection 23. 
A reciprocal agreement shall also be approved by 
the  college student aid commission. The agreement 
shall authorize t h e  department to provide by rule 
for the  setoff of s tate  income t a x  refunds or rebates 
of defaulters from states with which Iowa has  a re
ciprocal agreement and  to provide for sending lists 
of names of Iowa defaulters to  t he  states with 
which Iowa has  a reciprocal agreement for setoff of 
t ha t  state's income tax refunds.  

25. To establish and maintain a procedure to 
set off against a debtor's income tax  refund or re
bate any debt which is in  t h e  form of a liquidated 
sum due, owing, and payable to t he  clerk of t he  dis
trict court. The  procedure shall meet t he  following 
conditions: 

a. Before setoff all outstanding tax liabilities 
collectible by t he  department shall be satisfied ex
cept t h a t  no portion of a refund or rebate shall be 
credited against t ax  liabilities which are not yet 
due. 

b. Before setoff t he  clerk of t h e  district court 
shall obtain and forward to t h e  department the  full 
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name and social security number of t he  debtor. The 
department shall cooperate in the  exchange of rele
vant  information with the  clerk of t he  district 
court. However, only relevant information required 
by the  clerk of t he  district court shall be  provided by 
the  department. The information shall be  held in 
confidence and shall be  used for purposes of setoff 
only 

c. The clerk of t he  district court, on the  first day 
of February and August of each calendar year, shall 
submit to the department for setoff t he  debts de
scribed in this subsection, constituting a minimum 
amount set by rule of t he  department. 

d. Upon submission of a claim the  department 
shall send written notification to the  debtor of the  
clerk of the district court's assertion of rights to all 
or a portion of the  debtor's refund or rebate and the  
entitlement to recover the  debt through the setoff 
procedure, the  basis of t he  assertion, t he  opportu
nity to request tha t  a joint income tax refund or re
bate be  divided between spouses, and the  debtor's 
opportunity to give written notice of intent to con
test the  amount of t he  claim. 

e. Upon the  request of a debtor or a debtor's 
spouse to the  department, filed within fifteen days 
from the  mailing of t he  notice of entitlement to a re
fund or rebate, and upon receipt of the  full name 
and social security number of the  debtor's spouse, 
the  department shall divide a joint income tax  re
fund or rebate between the  debtor and the  debtor's 
spouse in proportion to each spouse's net  income as  
determined under section 422.7. 

f .  The department shall set off the  debt, plus a 
fee established by rule to reflect t he  cost of proces
sing, against t he  debtor's income tax refund or re
bate. The department shall transfer ninety percent 
of the  amount set off to t he  treasurer of state for de
posit in the  general fund of the  state. The remain
ing ten percent shall be  remitted to the  judicial 
branch and used to defray the  costs of this proce
dure. If the debtor gives timely written notice of in
tent to contest the  amount of t he  claim, the depart
ment shall hold the  refund or rebate until final 
determination of t he  correct amount of the  claim. 

g. The department shall file with the  clerk of 
the  district court a notice of the  satisfaction of each 
obligation to t he  full extent of all moneys collected 
in satisfaction of the  obligation. The clerk shall 
record the notice and enter a satisfaction for the  
amounts collected. 

26. To provide tha t  in the  case of multiple 
claims to payments filed under subsections 21, 23, 
25, and 29 tha t  priority shall be  given to claims 
filed by the child support recovery unit  or the foster 
care recovery unit  under subsection 21, next prior
ity shall be given to claims filed by the  college stu
dent aid commission under subsection 23, next 
priority shall be  given to claims filed by the  inves
tigations division of t he  department of inspections 
and appeals under subsection 21, next priority 
shall be given to claims filed by a clerk of t he  dis

trict court under subsection 25, and  last  priority 
shall be  given to claims filed by other s tate  agencies 
under subsection 29. I n  the  case of multiple claims 
under subsection 29, priority shall b e  determined 
in accordance with rules to be  established by t h e  di
rector. 

27. Administer chapter 99E. 
28. Assume the  accounting functions of t he  

s tate  comptroller's office. 
29. To establish and maintain a procedure to 

set off against any claim owed to a person by a s tate  
agency any liability of tha t  person owed to  a s ta te  
agency or a support debt being enforced by t h e  child 
support recovery uni t  pursuant  to chapter 252B, 
except t he  setoff procedures provided for i n  subsec
tions 21, 23, and 25. The procedure shall only apply 
when a t  t h e  discretion of t he  director i t  is feasible. 
The procedure shall meet t he  following conditions: 

a. For purposes of this  subsection unless t he  
context requires otherwise: 

(1) "State agency" means a board, commission, 
department, including the  department of revenue 
and finance, or other administrative office or uni t  
of t he  s tate  of Iowa or any other s tate  entity re
ported in t he  Iowa comprehensive annual  financial 
report. The term  "state agency" does not include t h e  
general assembly, t he  governor, or any political 
subdivision of t he  state, or i ts  offices and  units. 

(2) "Department" means t he  department of rev
enue and finance and any other s tate  agency t ha t  
maintains a separate accounting system and  elects 
to  establish a debt collection setoff procedure for 
collection of debts owed to the  s tate  or i ts  agencies. 

(3) The term  "person" does not include a s tate  
agency. 

b. Before setoff, a person's liability to  a s ta te  
agency and the  person's claim on a s tate  agency 
shall be  in the  form of a liquidated sum due, owing, 
and  payable. 

c. Before setoff, the  state agency shall obtain 
and forward to t he  department t he  full name  and  
social security number of the  person liable to  it or to  
whom a claim is owing who is a na tura l  person. If 
t he  person is not a natural  person, before setoff, t h e  
state agency shall forward to t he  department t h e  
information concerning the  person a s  t h e  depart
ment  shall, by rule, require. The department shall 
cooperate with other s tate  agencies in  t he  ex
change of information relevant to t he  identification 
of persons liable to or claimants of s tate  agencies. 
However, t he  department shall provide only rele
vant  information required by a s tate  agency. The  
information shall be held in  confidence and  used 
for t he  purpose of setoff only. Section 422.72, sub
section 1, does not apply to this  paragraph.  

d. Before setoff, a state agency shall, a t  least 
annually, submit to the  department t h e  informa
tion required by paragraph "c" along with t h e  
amount of each person's liability to and t h e  amount  
of each claim on the  state agency. The department 
may, by rule, require more frequent submissions. 
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e. Before setoff, t h e  amount of a person's claim 
on a s ta te  agency and  t he  amount of a person's li
ability to a s tate  agency shall constitute a mini
m u m  amount set by rule  of t h e  department.  

f. Upon submission of a n  allegation of liability 
by a s ta te  agency, t he  department shall notify the  
s ta te  agency whether t he  person allegedly liable is 
entitled to  payment from a s ta te  agency, and, if so 
entitled, shall notify t h e  state agency of t he  amount 
of t h e  person's entitlement and  of t he  person's last  
address known to t he  department.  Section 422.72, 
subsection 1, does not  apply to  th is  paragraph.  

g. Upon notice of entitlement to a payment, the  
s ta te  agency shall send written notification to t ha t  
person of t he  state  agency's assertion of i ts  r ights to 
all or a portion of t he  payment and  of t he  state  
agency's entitlement to  recover t he  liability 
through t h e  setoff procedure, t he  basis of t he  asser
tion, t he  opportunity to request t h a t  a jointly or 
commonly owned right to payment be divided 
among owners, and  t he  person's opportunity to 
give written notice of intent  to contest t he  amount 
of t h e  allegation. The state agency shall send a copy 
of t h e  notice to the  department.  A s ta te  agency sub
ject  to  chapter 17A shall give notice, conduct hear
ings, and allow appeals in conformity with chapter 
17A. 

However, upon submission of a n  allegation of the  
liability of a person which is owing and  payable to 
t h e  clerk of t he  district court and  upon the  deter
mination by t he  department t ha t  t h e  person alleg
edly liable is entitled to pajrment from a state 
agency, t he  department shall send written notifica
tion to  t he  person which states t h e  assertion by t he  
clerk of t h e  district court of r ights to  all or a portion 
of t h e  payment, t he  clerk's entitlement to recover 
t h e  liability through t h e  setoff procedure, t h e  basis 
of t h e  assertions, t h e  person's opportunity to re
quest within fifteen days of t he  mailing of t h e  no
tice t h a t  t h e  department divide a jointly or com
monly owned right to payment between owners, 
t h e  opportunity to contest t he  liability to  t he  clerk 
by writ ten application to t he  clerk within fifteen 
days of t he  mailing of t he  notice, and  t h e  person's 
opportunity to contest t he  department 's setoff pro
cedure. 

h. Upon the  timely request of a person liable to 
a s ta te  agency or of t he  spouse of t h a t  person and 
upon receipt of the  full name and  social security 
number  of t he  person's spouse, a s ta te  agency shall 
notify t he  department of t he  request to divide a 
jointly or commonly owned right to payment. Any 
jointly or commonly owned right to  payment is re-
buttably presumed to b e  owned in  equal portions 
by i t s  joint or common owners. 

i. The department shall, a f ter  t he  state  agency 
h a s  sent  notice to the  person liable or, if t h e  liability 
is owing and payable to t he  clerk of t h e  district 
court, t he  department h a s  sent  notice to t he  person 
liable, set off the  amount owed to t h e  agency 
against any amount which a s ta te  agency owes tha t  

person. The department shall refund any balance 
of t he  amount  to t he  person. The department shall 
periodically t ransfer  amounts set off to  t h e  s ta te  
agencies entitled to them. If a person liable to  a 
s ta te  agency gives written notice of intent t o  con
test  a n  allegation, a s tate  agency shall hold a re
fund  or rebate unti l  f inal  disposition of t he  allega
tion. Upon completion of t he  setoff, a s tate  agency 
shall notify in writing t he  person who was liable or, 
if t he  liability is owing and payable to t he  clerk of 
t he  district court, shall comply with the procedures 
a s  provided in  paragraph  k". 

j. The  department's existing right to credit 
against t a x  due or to become due  under section 
422.73 is not  to  be impaired by a right granted to or 
a duty imposed upon the  department or other s tate  
agency by this  subsection. This subsection is not in
tended to  impose upon the  department any addi
tional requirement of notice, hearing, or appeal 
concerning t he  right to credit against tax due  under 
section 422.73. 

k. If t h e  alleged liability is owing and payable 
to t he  clerk of t he  district court and  setoff a s  pro
vided in  th is  subsection is sought, all of t he  follow
ing shall apply: 

(1) The  judicial branch shall prescribe proce
dures to permit a person to contest the amount  of 
the  person's liability to the  clerk of t he  district 
court. 

(2) The department shall, except for t h e  proce
dures described in  subparagraph (1), prescribe any 
other applicable procedures concerning setoff a s  
provided in  this  subsection. 

(3) Upon completion of t he  setoff, t he  depart
ment  shall  file, a t  least monthly, with t h e  clerk of 
the  district court a notice of satisfaction of each ob
ligation to  t h e  full  extent of all moneys collected in  
satisfaction of t h e  obligation. The clerk shall record 
t he  notice and enter a satisfaction for the  amounts 
collected and  no separate written notice is re
quired. 

30. Under  substantive rules established by t he  
director, t h e  department shall seek reimbursement 
from other s tate  agencies to  recover i ts  costs for set
t ing off liabilities. 

31. At t he  director's discretion, accept pajrment 
of taxes, penalties, interest, and fees, or any portion 
thereof, by credit card. The director may adjust  the  
payable amount to reflect t he  costs of processing 
t he  payment as  determined by t he  treasurer  of 
s tate  and  t he  payment by credit card shall include, 
in addition to  all other charges, any discount 
charged by t he  credit card issuer. 

32. To ensure t ha t  persons employed under  
contract, other t h a n  officers or employees of t he  
state, who provide assistance in administration of 
t ax  laws and  who are directly under contract or 
who are  involved in any way with work under  t he  
contract and  who have access to confidential infor
mation a re  subject to applicable requirements and  
penalties of tax information confidentiality laws of 
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the state regarding all tax return, return informa
tion, or investigative or audit information that  may 
be required to be divulged in order to carry out the 
duties specified under the contract. 

33. a. To develop and administer an indirect 
cost allocation system for state agencies. The sys
tem shall be based upon standard cost accounting 
methodologies and shall be used to allocate both di
rect and indirect costs of state agencies or state 
agency functions in providing centralized services 
to other state agencies. A cost that  is allocated to a 
state agency pursuant to this system shall be billed 
to the state agency and the cost is payable to the 
general fund of the state. The source of payment for 
the billed cost shall be any revenue source except 
for the general fund of the state. If a state agency is 
authorized by law to bill and recover direct ex
penses, the state agency shall recover indirect costs 
in the same manner. 

b. For the purposes of this subsection, "state 
agency" means a board, commission, department, 
including the department of revenue and finance, 
or other administrative office, institution, bureau, 
or unit of the state of Iowa. The term "state agency" 
does not include the general assembly, the gover
nor, the courts, or any political subdivision of the 
state, or its offices and units. 

34. a. To establish, administer, and make 
available a centralized debt collection capability 
and procedure for the use by any state agency as 
defined in subsection 29 to collect delinquent ac
counts, charges, fees, loans, taxes, or other in
debtedness owed to or being collected by the state. 
The department's collection facilities shall only be 
available for use by other state agencies for their 
discretionary use when resources are available to 
the director and subject to the director's determina
tion that  use of the procedure is feasible. The direc
tor shall prescribe the appropriate form and man
ner in which this information is to be submitted to 
the office of the department. The obligations or in
debtedness must be delinquent and not subject to 
litigation, claim, appeal, or review pursuant to the 
appropriate remedies of each state agency. 

h. The director shall establish, as provided in 
this section, a centralized computer data bank to 
compile the information provided and shall estab
lish in the centralized data bank all information 
provided from all sources within the state concern
ing addresses, financial records, and other infor
mation useful in assisting the department in collec
tion services. 

c. The director shall establish a formal debt 
collection policy for use by state agencies which 
have not established their own policy. Other state 
agencies may use the collection facilities of the de
partment pursuant to formal agreement with the 
department. The agreement shall provide that the 
information provided to the department shall be 
sufficient to establish the obligation in a court of 
law and to render it as  a legal judgment on behalf of 

the state. After transferring the  file to the depart
ment for collection, an individual state agency shall 
terminate all collection procedures and be avail
able to provide assistance to the  department. Upon 
receipt of the file, the department shall assume all 
liability for its actions without recourse to the  
agency, and shall comply with all applicable state 
and federal laws governing collection of the  debt. 
The department may use a participating agency's 
statutory collection authority to collect the  partici
pating agency's delinquent accounts, charges, fees, 
loans, taxes, or other indebtedness owed to or being 
collected by the state. The department has  the  pow
ers granted in this section regarding setoff from in
come tax refunds or other accounts payable by the  
state for any of the obligations transferred by state 
agencies. 

d. The department's existing right to credit 
against teix due shall not be impaired by any right 
granted to, or duty imposed upon, the department 
or other state agency by this section. 

e. All state agencies shall be given access, a t  
the discretion of the director, to the centralized 
computer data bank and, notwithstanding any oth
er provision of law to the contrary, may deny, re
voke, or suspend any license or deny any renewal 
authorized by the laws of this state to any person 
who has defaulted on an  obligation owed to or col
lected by the state. The confidentiality provisions 
of sections 422.20 and 422.72 do not apply to tax in
formation contained in the centralized computer 
data bank. State agencies shall endeavor to obtain 
the  applicant's social security or federal tax  identi
fication number, or state driver's license number 
from all applicants. 

f. At the director's discretion, the department 
may accept pa3rment of debts, interest, and fees, or 
any portion by credit card. The director may adjust 
the payable amount to reflect the costs of proces
sing the payment as  determined by the  treasurer of 
state and the payment by credit card shall include, 
in addition to all other charges, any discount 
charge by the credit card issuer. 

g. The director shall adopt administrative 
rules to implement this section, including, but  not 
limited to, rules necessary to prevent conflict with 
federal laws and regulations or the loss of federal 
funds, to establish procedures necessary to guaran
tee due process of law, and to provide for reimburse
ment of the department by other state agencies for 
the department's costs related to debt collection. 

h. The director shall report quarterly to the  
legislative fiscal committee, the legislative fiscal 
bureau, and the chairpersons and ranking mem
bers of the joint administration appropriations 
subcommittee concerning the  implementation of 
the centralized debt collection program, the  num
ber of departmental collection programs initiated, 
the amount of debts collected, and an  estimate of 
future costs and benefits which may be associated 
with the collection program. I t  is the intent of the  
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general assembly tha t  the  centralized debt collec
tion program will result in the  collection of a t  least 
two dollars of indebtedness for every dollar ex
pended in  administering the  collection program 
during a fiscal year. I t  is also the  intent of t he  gen
eral assembly tha t  t he  centralized debt collection 
program b e  administered without the  anticipation 
of fu ture  additional commitments of computer 
equipment and personnel. 

i. The director may distribute to credit report
ing entities and for publication the  names, address
es, and  amounts of indebtedness owed to or being 
collected by the  state if the  indebtedness is subject 
to t he  centralized debt collection procedure estab
lished in this  subsection. The director shall adopt 
rules to administer this paragraph, and the  rules 
shall provide guidelines by which the  director shall 
determine which names, addresses, and amounts 
of indebtedness may be distributed for publication. 
The director may distribute information for publi

cation pursuant to this  paragraph, notwithstand
ing sections 422.20, 422.72, and 423.23, or any oth
er provision of state law to the  contrary pertaining 
to confidentiality of information. 

98 Acts, ch 1202, §41^46i9? _Acts, ch 152, §1, 40 
1998 amendment to subsection 20 is effective J u l y  1,1999, and applies to 

agency proceedings commenced, or conducted on remand from a court or oth
er  agency, on or af ter  t h a t  date; 98 Acts, ch 1202, §41, 46 

Subsection 20, unnumbered paragraph 2 amended 
Subsection 34, paragraph c amended 

421.18 Duties of public officers and em
ployees. 

It  shall be the  duty of all public officers and em
ployees of the  state and local governments to give 
to t he  director of revenue and finance information 
in their possession relating to taxation when re
quired by the  director, and to cooperate with and 
aid the  director's efforts to secure a fair, equitable, 
and jus t  enforcement of t he  taxation and revenue 
laws. 

99 Acts, ch 151, §3, 89 
Section amended 

CHAPTER 422 

INCOME, SALES, SERVICES, AND FRANCHISE TAXES 

422.3 Definitions controlling chapter. 
For the  purpose of this chapter and unless other

wise required by the  context: 
1. "Court" means the  district court in the  

county of t he  taxpayer's residence. 
2. "Department" means the  department of rev

enue and finance. 
3. "Director" means the director of revenue and 

finance. 
4. "Internal Revenue Code" means the  Internal 

Revenue Code of 1954, prior to the  date of its rede-
signation as  t he  Internal Revenue Code of 1986 by 
the  Tax Reform Act of 1986, or means the  Internal 
Revenue Code of 1986 as  amended to and including 
January  1, 1999, whichever is applicable. 

5. The word "taxpayer" includes any person, 
corporation, or fiduciary who is subject to a t a x  im
posed by this chapter. 

99 Acts, ch 95, §3, 12, 13 
Internal  Revenue Code definition is updated regularly; for applicable def

inition in a prior t ax  year, refer to Code for tha t  year 
1999 amendment  to subsection 4 applies retroactively to tax years  begin

n ing  on or a f te r  J anua ry  1, 1998; 99 Acts, ch 95, §12, 13 
Subsection 4 amended 

422.4 Definitions controlling division. 
For the  purpose of this division and unless other

wise required by the  context: 
1. a. "Annual inflation factor" means an indeiL, 

expressed as  a percentage, determined by the  de
partment by October 15 of the  calendar year pre
ceding the  calendar year for which the  factor is de
termined, which reflects the  purchasing power of 
t he  dollar a s  a result of inflation during the  fiscal 
year ending in the  calendar year preceding the  cal

endar year for which the  factor is determined. In  
determining the  annual inflation factor, the de
partment shall use  the  annual  percent change, but  
not less than  zero percent, in the  gross domestic 
product price deflator computed for the  second 
quarter of the calendar year by the  bureau of eco
nomic analysis of the  United States department of 
commerce and shall add all of tha t  percent change 
to one hundred percent. The annual inflation factor 
and the  cumulative inflation factor shall each be 
expressed as  a percentage rounded to the nearest 
one-tenth of one percent. The annual inflation fac
tor shall not be less t han  one hundred percent. 

h. "Cumulative inflation factor" means the  
product of the  annual inflation factor for the 1988 
calendar year and all annual  inflation factors for 
subsequent calendar years as  determined pur
suant to this subsection. The cumulative inflation 
factor applies to all tax years beginning on or after  
Janua iy  1 of t he  calendar year for which the latest 
annual inflation factor has  been determined. 

c. The annual inflation factor for the  1988 cal
endar year is one hundred percent. 

2. a. "Annual standard deduction factor" 
means an index, expressed as  a percentage, deter
mined by the  department by October 15 of the cal
endar year preceding the  calendar year for which 
the factor is determined, which reflects the pur
chasing power of the  dollar a s  a result of inflation 
during the  fiscal year ending in t he  calendar year 
preceding the  calendar year for which the  factor is 
determined. In  determining the  annual standard 
deduction factor, the  department shall use the  
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annual  percent change, bu t  not less t h a n  zero per
cent, in  t he  gross domestic product price deflator 
computed for t he  second quarter  of t he  calendar 
year  by t he  bureau of economic analysis of t he  
United States department of commerce and shall 
add all of t ha t  percent change to one hundred per
cent. The annual  s tandard deduction factor and t he  
cumulative s tandard deduction factor shall each be 
expressed a s  a percentage rounded to  t he  nearest 
one-tenth of one percent. The annual  s tandard de
duction factor shall not be less t h a n  one hundred 
percent. 

b. "Cumulative standard deduction factor" 
means  t he  product of t he  annual  s tandard deduc
tion factor for t he  1989 calendar year  and all annu
a l  s tandard deduction factors for subsequent calen
da r  years  a s  determined pursuant  to this 
subsection. The cumulative s tandard deduction 
factor applies to  all t ax  years beginning on or af ter  
J anua ry  1 of t h e  calendar year  for which the  latest 
annual  s tandard deduction factor h a s  been deter
mined. 

c. The annual  s tandard deduction factor for the  
1989 calendar year  is one hundred percent. 

3. The te rm  "employer" shall mean and include 
those who have a right to  exercise control a s  to how, 
when, and where services a r e  to  b e  performed. 

4. The word "fiduciary" means  a guardian, 
trustee, executor, administrator, receiver, conser
vator, or any person, whether individual or corpo
rate,  acting in  any fiduciary capacity for any per
son, t rust ,  or estate. 

5. The words "fiscal year" mean a n  accounting 
period of twelve months, ending on t he  last  day of 
any month other t h a n  December. 

6. The words "foreign country" mean any juris
diction other t h a n  one embraced within t he  United 
States. The words "United States", when used in a 
geographical sense, include t h e  states, t he  District 
of Columbia, and  t he  possessions of t he  United 
States. 

7. The words "head of household" have t he  
same meaning a s  provided by t he  Internal Reve
nue  Code. 

8. The words "income year" mean t he  calendar 
year  or t he  fiscal year  upon the  basis of which the  
ne t  income is computed under  th is  division. 

9. The word "individual" means  a natural  per
son; and if a n  individual is permitted to file as  a cor
poration, under  t he  Internal  Revenue Code, t ha t  
fictional s ta tus  is not recognized for purposes of 
this  chapter, and  t he  individual's taxable income 
shall be computed a s  required under  t he  Internal 
Revenue Code relating to individuals not filing a s  a 
corporation, with t he  adjustments allowed by this  
chapter. 

10. The word "nonresident" scgrgiies, only to  indi
viduals, and includes all individuals who are not 
"residents" within t he  meaning of subsection 15 
hereof 

11. "Notice of assessment" means  a notice by 
t he  department  to a taxpayer advising t h e  taxpay
e r  of a n  assessment of t a x  due. 

12. The te rm  "other person" shall  m e a n  t h a t  
person or entity properly empowered to act in  be
half of a n  individual payee and  shall include autho
rized agents of such payees whether  they  b e  indi
viduals or married couples. 

13. The word "paid", for t h e  purposes of t h e  de
ductions under  this  division, means  "paid or  ac
crued" or "paid or incurred", a n d  t h e  t e r m s  "paid or 
incurred" and  "paid or accrued" shall  b e  construed 
according to  t he  method of accounting upon t h e  ba
sis of which t h e  ne t  income is computed unde r  th i s  
division. The t e rm  "received", for t h e  purpose of t h e  
computation of ne t  income under  th i s  division, 
means  "received or accrued", and  t h e  t e r m  "re
ceived or accrued" shall b e  construed according to  
t he  method of accounting upon the  basis  of which 
t he  ne t  income is computed under  th is  division. 

14. The  word "person" includes individuals a n d  
fiduciaries. 

15. The word "resident" applies only to  individ
uals  and  includes, for t h e  purpose of determining 
liability to  t h e  t a x  imposed by th is  division upon or 
with reference to t he  income of any t a x  year, any  in
dividual domiciled in  t he  state, and  any  other  indi
vidual who maintains a permanent  place of abode 
within t h e  state. 

16. The  words  "taxable income" m e a n  t h e  ne t  
income a s  defined in  section 422.7 minus  t h e  de
ductions allowed by section 422.9, in  t h e  case of in
dividuals; in  t h e  case of estates or  t rus ts ,  t h e  words 
"taxable income" mean  t h e  taxable income (without 
a deduction for personal exemption) a s  computed 
for federal income tax  purposes under  t h e  In ternal  
Revenue Code, bu t  with t he  adjus tments  specified 
in  section 422.7 plus t h e  Iowa income t a x  deducted 
in  computing t he  federal taxable income a n d  minus  
federal income taxes a s  provided in  section 422.9. 

17. The words  "tax year" mean  t h e  calendar 
year, or t he  fiscal year  ending during such calendar 
year, upon the  basis of which t h e  ne t  income i s  com
puted under  th is  division. 

a. If a taxpayer h a s  made t h e  election provided 
by section 441, subsection "f", of t h e  Internal  Reve
n u e  Code, "tax year" means  t h e  annua l  period so 
elected, varying from fifty-two to  fifty-three weeks. 

b. If t he  effective date  or t h e  applicability of a 
provision of this  division is expressed in  t e r m s  of a 
t ax  year  beginning, including, or  ending wi th  refer
ence to  a specified date  which is t h e  f i r s t  or  las t  day  
of a month, a t ax  year  described in  paragraph  "a" of 
this  subsection shall b e  t reated a s  beginning wi th  
t he  f irst  day of t h e  calendar month beginning near
est to t he  f irst  day of t h e  t ax  year  or a s  ending wi th  
t he  last  day of t h e  calendar month ending neares t  
to  t h e  last  day of t h e  t ax  year. 

18. The word "wages" h a s  t h e  same  meaning  a s  
provided by t h e  Internal  Revenue Code. 
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19. The te rm  "withholding agent" means  any 
individual, fiduciary, estate, t rust ,  corporation, 
partnership or association in  whatever capacity 
acting and  including all officers and employees of 
t h e  s ta te  of Iowa, or any municipal corporation of 
t h e  s ta te  of Iowa and of any school district or school 
board of t he  state, or of any political subdivision of 
t he  s ta te  of Iowa, or any tax-supported un i t  of gov
ernment  t h a t  is obligated to  pay  or h a s  control of 
paying or does pay to any resident or nonresident of 
t he  s ta te  of Iowa or t he  resident's or nonresident's 
agent any wages t h a t  a re  subject to  t h e  Iowa in
come tax  in t he  hands  of such resident or nonresi
dent, or any of t he  above-designated entities mak
ing payment or having control of making such 
payment of any taxable Iowa income to any nonres
ident. The te rm  "withholding agent" shall also in
clude a n  officer or employee of a corporation or as
sociation, or a member or employee of a 
partnership, who a s  such officer, employee, or 
member h a s  t he  responsibility to perform a n  act 
under  section 422.16 and who subsequently know
ingly violates t he  provisions of section 422.16. 

99 Acts, ch 152, §2, 40 
Subsection 17, paragraph c stricken 

422.5 Tax  imposed  — exc lus ions  — alter
n a t i v e  m i n i m u m  tax. 

1. A t a x  is imposed upon every resident and 
nonresident of the  state  which t ax  shall be levied, 
collected, and  paid annually upon and with respect 
to  t he  entire taxable income as  defined in this  divi
sion a t  ra tes  as  follows: 

a. On  all taxable income from zero through one 
thousand dollars, thirty-six hundredths  of one per
cent. 

b. On  all taxable income exceeding one thou
sand dollars but  not exceeding two thousand dol
lars, seventy-two hundredths of one percent. 

c. On  all taxable income exceeding two thou
sand dollars but  not exceeding four thousand dol
lars, two and forty-three hundredths percent. 

d. On  all taxable income exceeding four thou
sand dollars bu t  not exceeding nine thousand dol
lars, four and one-half percent. 

e. On all taxable income exceeding nine thou
sand dollars but  not exceeding fif teen thousand 
dollars, six and twelve hundredths  percent. 

f .  On  all taxable income exceeding fif teen thou
sand dollars but  not exceeding twenty thousand 
dollars, six and forty-eight hundredths percent. 

g. On  all taxable income exceeding twenty 
thousand dollars bu t  not exceeding thirty thousand 
dollars, six and eight-tenths percent. 

h. On all taxable income exceeding thir ty thou
sand dollars bu t  not exceeding forty-five thousand 
dollars, seven and ninety-two hundredths  percent. 

i. On  all taxable income exceeding forty-five 
thousand dollars, eight and  ninety-eight hun
dredths percent. 

j. (1) The t ax  imposed upon the  taxable in
come of a nonresident shall b e  computed by reduc

ing t h e  amount determined pursuant  to  para
graphs  "a" through  "i" by t he  amounts of 
nonrefundable credits under  th is  division a n d  by 
multiplying th is  resulting amount by a fraction of 
which t he  nonresident's ne t  income allocated to 
Iowa, a s  determined in  section 422.8, subsection 2, 
paragraph  "a", is t h e  numerator and  t he  nonresi
dent's total ne t  income computed under  section 
422.7 is t he  denominator. This provision also ap
plies to  individuals who are  residents of Iowa for 
less t h a n  t he  entire t ax  year. 

(2) The t ax  imposed upon the  taxable income of 
a resident shareholder in a n  S corporation which 
h a s  i n  effect for t he  t ax  year  a n  election under  sub
chapter S of t he  Internal Revenue Code and  carries 
on business within and without t he  state m a y  be 
computed by reducing t he  amount determined pur
suant  to paragraphs "a" through "i"by the  amounts 
of nonrefundable credits under  this  division and  by 
multiplying this  resulting amount by a fraction of 
which t h e  resident's net  income allocated to  Iowa, 
a s  determined in section 422.8, subsection 2, para
graph  "b", is  t he  numerator and t he  resident's total 
ne t  income computed under section 422.7 is t h e  de
nominator. If a resident shareholder h a s  elected to 
t ake  advantage of this subparagraph, and for the  
next t a x  year  elects not to t ake  advantage of this 
subparagraph, t he  resident shareholder shall not 
reelect to t ake  advantage of this  subparagraph for 
t he  three  t ax  years immediately following t h e  f irst  
t ax  year  for which t he  shareholder elected not to 
t ake  advantage of this  subparagraph, unless t he  di
rector consents to t he  reelection. This subpara
graph also applies to individuals who are  residents 
of Iowa for less t han  t he  entire t a x  year. 

This subparagraph shall not affect t he  amount of 
t he  taxpayer's checkoff to t he  Iowa election cam
paign fund  under  section 56.18, t he  checkoff for the  
fish and  game fund in  section 456A.16, t h e  credits 
from t a x  provided in sections 422.10, 422.IIA, and 
422.12 and t he  allocation of these credits between 
spouses if t h e  taxpayers filed separate re turns  or 
separately on combined returns.  

k. There is imposed upon every resident and  
nonresident of this  state, including estates and  
trusts ,  t he  greater of t he  tax determined in  para
graphs "a" through  "for t he  state  alternative mini
m u m  t a x  equal to seventy-five percent of t he  maxi
m u m  sta te  individual income tax ra te  for t h e  t ax  
year, rounded to t he  nearest one-tenth of one per
cent, of t he  s ta te  alternative minimum taxable in
come of t he  taxpayer a s  computed under this  para
graph. 

The state alternative minimum taxable income 
of a taxpayer is equal to t he  taxpayer's s ta te  tax
able income, a s  computed with t he  deductions in 
section 422.9, with t he  following adjustments: 

(1) Add items of t ax  preference included in  fed
eral  alternative minimum taxable income under  
section 57, except subsections (a)(1), (a)(2), and  
(a)(5), of t h e  Internal  Revenue Code, make  t he  ad-
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jus tments  included in  federal alternative mini
m u m  taxable income under  section 56, except sub
sections (a)(4), (b)(l)(C)(iii), and  (d), of t he  Internal  
Revenue Code, a n d  add losses a s  required by sec
tion 58 of t he  Internal  Revenue Code. I n  t he  case of 
a n  estate or t rust ,  t h e  i tems of t ax  preference, ad
justments,  and  losses shall  b e  apportioned between 
the  estate or t r u s t  a n d  t h e  beneficiaries in  accord
ance with rules prescribed by t he  director. 

(2) Subtract t h e  applicable exemption amount 
a s  follows: 

(a) Seventeen thousand five hundred dollars 
for a married person who files separately or for a n  
estate or t rust .  

(b) Twenty-six thousand dollars for a single 
person or a n  unmarr ied head of household. 

(c) Thirty-five thousand dollars for a married 
couple which files a joint return.  

(d) The exemption amount shall be reduced, 
bu t  not  below zero, by a n  amount equal to twenty-
five percent of t h e  amount  by which t he  alternative 
minimum taxable income of t he  taxpayer, com
puted without regard to  t h e  exemption amount in  
this  subparagraph, exceeds t he  following: 

(i) Seventy-five thousand dollars in  t he  case of 
a taxpayer described in  subparagraph subdivision 
(a). 

(ii) One hundred twelve thousand five hundred 
dollars in  t h e  case of a taxpayer described in  sub
paragraph subdivision (b). 

(iii) One hundred f i f ty  thousand dollars in  t h e  
case of a taxpayer described in  subparagraph sub
division (c). 

(3) In  t h e  case of a ne t  operating loss computed 
for a t a x  year  beginning af ter  December 31, 1982, 
which is carried back or carried forward to  t he  cur
ren t  taxable year, t h e  ne t  operating loss shall be re
duced by t he  amount  of t he  items of tax preference 
arising in such year  which was taken into account 
in  computing t h e  ne t  operating loss in  section 
422.9, subsection 3. The deduction for a ne t  operat
ing loss for a t£ix year  beginning af ter  December 31, 
1986, which is carried back or carried forward to  
t he  current taxable year  shall not exceed ninety 
percent of t he  alternative minimum taxable in
come determined without regard for t he  ne t  operat
ing loss deduction. 

The state alternative minimum teix of a taxpayer 
whose net  capital gain deduction includes the  gain 
or loss from the  forfeiture of a n  installment real  es
ta te  contract, t h e  t ransfer  of real  or personal prop
erty securing a debt to  a creditor in  cancellation of 
t ha t  debt, or from t h e  sale or exchange of property 
a s  a result of actual notice of foreclosure, where t h e  
fair market  value of t he  taxpayer's assets exceeds 
t he  taxpayer's liabilities immediately before such 
forfeiture, transfer, or sale or exchange, shall not b e  
greater t h a n  such excess, including any asset  
transferred within one hundred twenty days prior 
to such forfeiture, transfer, or sale or exchange. 

I n  t h e  case of a resident, including a resident es
t a t e  or t rust ,  t he  state 's apportioned share  of t h e  
s ta te  alternative minimum t a x  is one hundred  per
cent of t h e  s ta te  alternative minimum t a x  com
puted in th is  subsection. I n  t h e  case of a resident or  
part-year resident shareholder i n  a n  S corporation 
which h a s  in  effect for t h e  t a x  yea r  a n  election un
der subchapter S of t he  Internal  Revenue Code a n d  
carries on business within a n d  without t h e  state,  a 
nonresident, including a nonresident es ta te  or  
t rust ,  or a n  individual, estate,  or t r u s t  t h a t  is domi
ciled in  t he  s ta te  for less t h a n  t h e  entire t a x  year, 
t he  state 's apportioned share  of t h e  s ta te  al terna
tive minimum tax  is t h e  amount  of t a x  computed 
under  this  subsection, reduced b y  t h e  applicable 
credits in  sections 422.10 through 422.12 a n d  th i s  
result  multiplied by a fraction with  a numerator  of 
t h e  s u m  of s ta te  ne t  income allocated to  Iowa a s  de
termined in  section 422.8, subsection 2, paragraph  
"a" or "b" a s  applicable, p lus  t ax  preference items, 
adjustments,  and  losses under  subparagraph (1) 
attributable to Iowa and  with  a denominator of t h e  
sum of total ne t  income computed under  section 
422.7 plus all t a x  preference items, adjustments ,  
and  losses under  subparagraph (1). I n  computing 
this  fraction, those i tems excludable under  sub
paragraph (1) shall not b e  used  i n  computing t h e  
t ax  preference items. Married taxpayers electing to  
file separate re turns  or  separately on a combined 
re tu rn  mus t  allocate t h e  min imum t a x  computed i n  
th is  subsection in  t he  proportion t h a t  each spouse's 
respective preference items, adjustments,  a n d  
losses under  subparagraph (1) bea r  to t h e  com
bined preference items, adjustments ,  and  losses 
under  subparagraph (1) of both spouses. 

2. However, t he  t a x  shall  not  b e  imposed on a 
resident or nonresident whose ne t  income, a s  de
fined in  section 422.7, is thir teen thousand five 
hundred dollars or less in  t h e  case of marr ied per
sons filingjointly or filing separately on a combined 
return,  unmarr ied heads  of household, and  surviv
ing spouses or nine thousand dollars or less i n  t h e  
case of all other persons; b u t  in  t h e  event t h a t  t h e  
pajTnent of t a x  under  th i s  division would reduce 
t h e  ne t  income to less t h a n  thir teen thousand five 
hundred dollars or nine thousand dollars a s  appli
cable, t hen  t h e  t ax  shall b e  reduced to t h a t  amount  
which would result  in allowing t h e  taxpayer to  re
ta in  a ne t  income of thi r teen thousand five 
hundred dollars or nine thousand dollars a s  appli
cable. The  preceding sentence does not  apply to  es
ta tes  or t rusts .  For t he  purpose of this  subsection, 
t he  entire ne t  income, including any p a r t  of t h e  n e t  
income not allocated to Iowa, shall  b e  t aken  into ac
count. For purposes of th is  subsection, ne t  income 
includes all amounts of pensions or other retire
ment  income received f rom any  source which is not  
taxable under  th is  division a s  a result  of t h e  gov
ernment  pension exclusions i n  section 422.7, or any  
other s ta te  law. If t he  combined ne t  income of a hus-
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b a n d  a n d  wife exceeds th i r teen  thousand  five 
hund red  dollars, nei ther  of t h e m  shal l  receive t h e  
benefi t  of t h i s  subsection, a n d  i t  i s  immater ia l  
whe the r  t h e y  file a joint  r e t u r n  or  separa te  re tu rns .  
However, if a husband  a n d  wife file separa te  re
t u r n s  a n d  h a v e  a combined n e t  income of th i r t een  
thousand  f ive hundred  dollars or  less, ne i ther  
spouse shal l  receive t h e  benefi t  of th i s  pa ragraph ,  if 
one spouse h a s  a n e t  operating loss a n d  elects to  
carry  back  o r  carry forward t h e  loss a s  provided in  
section 422.9, subsection 3. A person who is 
claimed a s  a dependent  by  another  person a s  de
f ined  i n  section 422.12 shall not receive t h e  benefi t  
of t h i s  subsection if t h e  person claiming t h e  de
penden t  h a s  n e t  income exceeding th i r t een  thou
s a n d  five hundred  dollars or n ine  thousand  dollars 
a s  applicable or t h e  person claiming t h e  dependent  
a n d  t h e  person's spouse have  combined n e t  income 
exceeding th i r teen  thousand five hund red  dollars 
or  n i n e  thousand  dollars a s  applicable. 

I n  addition, if t h e  marr ied  persons', f i l ing jointly 
or  f i l ing separately on  a combined r e tu rn ,  u n m a r 
r ied h e a d  of household's, or  surviving spouse's n e t  
income exceeds th i r teen thousand  f ive hundred  
dollars, t h e  regular  t a x  imposed u n d e r  t h i s  division 
shal l  b e  t h e  lesser of t h e  maximum s t a t e  individual 
income t a x  r a t e  t imes t h e  portion of t h e  n e t  income 
i n  excess of th i r teen  thousand  five hund red  dollars 
or  t h e  regular  t a x  liability computed without  re
ga rd  t o  t h i s  sentence. Taxpayers electing t o  file sep
ara te ly  shal l  compute t h e  a l te rna te  t a x  described 
i n  t h i s  pa rag raph  us ing  t h e  total  n e t  income of t h e  
husband  a n d  wife. The  a l ternate  t£ix described in  
t h i s  p a r a g r a p h  does not  apply if one spouse elects 
t o  car ry  back  or carry forward t h e  loss a s  provided 
i n  section 422.9, subsection 3. 

3. T h e  t a x  herein levied shall  b e  computed a n d  
collected a s  here inaf te r  provided. 

4. T h e  provisions of th i s  division shal l  apply to  
all salar ies  received by  federal  officials or em
ployees of t h e  United Sta tes  government  a s  pro
vided for  herein.  

5. Upon  determination of t h e  la tes t  cumulative 
inflat ion factor, t h e  director shall  mult iply each 
dollar amoun t  set  for th i n  subsection 1, pa rag raphs  
"a" th rough  "i" of th i s  section by  t h i s  cumulative 
inflat ion factor, shall  round off t h e  resul t ing  prod
u c t  t o  t h e  nea res t  one dollar, a n d  shall  incorporate 
t h e  resu l t  into t h e  income t a x  forms a n d  instruc
t ions for  each t a x  year. 

6. T h e  s t a t e  income t a x  of a taxpayer  whose ne t  
income includes t h e  gain or  loss f rom t h e  forfeiture 
of a n  insta l lment  rea l  es ta te  contract, t h e  t r ans fe r  
of r ea l  or  personal  property securing a debt  to  a 
creditor i n  cancellation of t h a t  debt, o r  f rom t h e  
sale  or  exchange of property a s  a resul t  of actual  no
tice of foreclosure where  t h e  fair  m a r k e t  va lue  of 
t h e  taxpayer 's  assets  exceeds t h e  tsixpayer's liabili
t ies  immediately before such forfeiture, t ransfer ,  or 
sale  or  exchange shall  not  b e  greater  t h a n  such ex
cess, including any  asset  t ransfer red  wi th in  one 

hundred  twenty  days  prior to  such forfeiture, 
transfer,  or  sale  or  exchange. For purposes of th i s  
subsection, i n  t h e  case of marr ied  taxpayers, except 
i n  t h e  case of a h u s b a n d  a n d  wife who live a p a r t  a t  
all t imes  du r ing  t h e  t a x  year, t h e  assets a n d  liabili
t ies  of both spouses shal l  b e  considered i n  deter
mining  if t h e  fa i r  m a r k e t  value of t h e  taxpayer's as
sets  exceed t h e  taxpayer 's  liabilities. 

7. I n  addition t o  t h e  other  taxes imposed b y  
th i s  section, a t a x  i s  imposed on  t h e  amount  of a 
l u m p  s u m  distribution for which t h e  taxpayer h a s  
elected u n d e r  section 402(e) of t h e  Internal  Eeve-
n u e  Code to  b e  separately taxed for federal income 
t a x  purposes for t h e  t a x  y e a r  The  r a t e  of t a x  i s  
equal  to  twenty-five percent  of t h e  separate federal  
t a x  imposed on  t h e  amount  of t h e  lump s u m  dis
tribution. A nonresident  i s  liable for this  t a x  only 
on  t h a t  portion of t h e  l u m p  s u m  distribution alloca
ble t o  Iowa. T h e  to ta l  amount  of t h e  lump s u m  dis
tr ibution subject to  separa te  federal  tax shall b e  in
cluded in  n e t  income for  purposes of determining 
eligibility u n d e r  t h e  th i r teen  thousand five 
hundred  dollar or  less or  n ine  thousand dollar or  
less exclusion, a s  applicable. 

8. I n  t h e  case of income derived from t h e  sale or 
exchange of livestock which qualifies under  section 
451(e) of t h e  In te rna l  Revenue Code because of 
drought,  t h e  taxpayer  m a y  elect to  include t h e  in
come i n  t h e  taxpayer 's  n e t  income in  t h e  t a x  year  
following t h e  yea r  of t h e  sale or exchange in  accord
ance wi th  ru les  prescribed b y  t h e  director. 

9. If a n  individual's federal  income t a x  w a s  for
given for a t a x  y e a r  u n d e r  section 692 of t h e  Inter
n a l  Revenue Code, because t h e  individual w a s  
killed while serving i n  a n  a r e a  designated b y  t h e  
president of t h e  Uni ted  S ta tes  or t h e  United Sta tes  
Congress a s  a combat zone, t h e  individual w a s  
missing i n  action a n d  presumed dead, or t h e  indi
vidual w a s  killed outside t h e  United States i n  a ter
roristic or mil i tary action while t h e  individual w a s  
a mili tary or civilian employee of t h e  United States,  
t h e  individual's Iowa income t a x  is also forgiven for 
t h e  s ame  t a x  year. 

10. If a taxpayer  repays  in  t h e  current  t a x  year  
certain amounts  of income t h a t  were  subject to  t a x  
under  th i s  division i n  a prior yea r  and  a t a x  benefi t  
would b e  allowed u n d e r  similar circumstances u n 
der  section 1341 of t h e  In te rna l  Revenue Code, a 
t a x  benefi t  shal l  b e  allowed on t h e  Iowa re turn .  T h e  
t a x  benefi t  shal l  b e  t h e  reduced t a x  for t h e  current  
t a x  yea r  due  t o  t h e  deduction for t h e  repaid income 
or  t h e  reduction i n  t a x  for t h e  prior year  or  yea r s  
due  to  exclusion of t h e  repaid income. The  reduc
tion i n  t a x  shall  qualify a s  a refundable t a x  credit 
on  t h e  r e t u r n  for t h e  cur ren t  year  pursuan t  to  ru les  
prescribed b y  t h e  director. 

99 Acts, ch 151, §4, 89 
Subsections 3 and 11 stricken and  former subsections 4 - 1 2  renumbered 

a s  3 - 1 0  
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422.6 Income from estates or trusts. 
The tax imposed by section 422.5 less the  credits 

allowed under sections 15.333, 15.335, 15E.193A, 
422.10, 422.11, 422.IIA, and 422.IIB, and the  per
sonal exemption credit allowed under section 
422.12 apply to and are  a charge against estates 
and trusts  with respect to their taxable income, 
and the  rates are the  same as  those applicable to in
dividuals. The fiduciary shall make the  return of 
income for t he  estate or t rust  for which the  fidu
ciary acts, whether the  income is taxable to the  es
ta te  or t rust  or to the beneficiaries. However, for 
t ax  years ending af ter  August 5,1997, if the  t rus t  is 
a qualified preneed funeral t rust  a s  set forth in sec
tion 685 of t he  Internal Revenue Code and the  
trustee has  elected the  special t£ix treatment under 
section 685 of the  Internal Revenue Code, neither 
t he  t rus t  nor t he  beneficiary is subject to Iowa in
come tax on income accruing to the  trust .  

The beneficiary of a t rust  who receives a n  accu
mulation distribution shall be allowed credit with
out interest for the  Iowa income taxes paid by the  
t rus t  attributable to the  accumulation distribution 
in a manner corresponding to the  provisions for 
credit under t he  federal income tax relating to ac
cumulation distributions as  contained in the Inter
nal  Revenue Code. The t rus t  is not entitled to a re
fund of taxes paid on the  distributions. The t rus t  
shall maintain detailed records to verify the  com
putation of t he  tax. 

99 Acts, ch 95, §4, 12, 13 
1999 amendment to unnumbered paragraph 1 applies retroactively to 

t a x  years  beginning on or a f te r  J anua ry  1, 1998; 99 Acts, ch 95, §12, 13 
Unnumbered paragraph 1 amended 

422.9 Deductions from net income. 
In  computing taxable income of individuals, 

there shall be  deducted from net  income the larger 
of t he  following amounts: 

1. An optional standard deduction, after  de
duction of federal income tax, equal to one thou
sand two hundred thirty dollars for a married per
son who files separately or a single person or equal 
to three thousand thirty dollars for a husband and 
wife who file a joint return, a surviving spouse, or 
a n  unmarried head of household. The optional 
standard deduction shall not exceed the  amount re
maining af ter  deduction of the  federal income tax. 

2. The total of contributions, interest, taxes, 
medical expense, nonbusiness losses, and miscella
neous expenses deductible for federal income tax 
purposes under the  Internal Revenue Code, with 
the  following adjustments: 

a. Subtract the  deduction for Iowa income 
taxes. 

b. Add the  amount of federal income taxes paid 
or accrued as  t he  case may be, during the  tax year, 
adjusted by any federal income tax refunds. Pro
vided, however, tha t  where married persons, who 
have filed a joint federal income tax return, file sep
arately, such total shall be divided between them 

according to t he  portion thereof paid or accrued, a s  
t he  case may be, by each. 

c. Add the  amount by which expenses paid or 
incurred in connection with the  adoption of a child 
by the  taxpayer exceed three percent of t h e  net  in
come of the  taxpayer, or of t he  taxpayer and  spouse 
in the  case of a joint return.  The expenses may in
clude medical and hospital expenses of t h e  biologi
cal mother which are incident to t h e  child's bir th 
and are paid by the  taxpayer, welfare agency fees, 
legal fees, and all other fees and costs relating to 
the  adoption of a child if t he  child is placed by a 
child-placing agency licensed under  chapter 238 or 
by a person making a n  independent placement ac
cording to t he  provisions of chapter 600. 

d. Add a n  additional deduction for mileage in
curred by the  taxpayer in voluntary work for a 
charitable organization consisting of t he  excess of 
t he  state employee mileage reimbursement over 
the  amount deductible for federal income tax  pur
poses. The deduction shall be  proven by the  keep
ing of a contemporaneous diary by t h e  person 
throughout t he  period of t he  voluntary work in t h e  
tax year. 

e. Add the  amount, not to exceed five thousand 
dollars, of expenses not otherwise deductible under  
this section actually incurred in t h e  home of t he  
taxpayer for t he  care of a person who is  t h e  grand
child, child, parent,  or grandparent of t he  taxpayer 
or the  taxpayer's spouse and who is unable, by rea
son of physical or mental  disability, to live indepen
dently and is receiving, or would be eligible to re
ceive if living in a health care facility licensed 
under chapter 135C, medical assistance benefits 
under chapter 249A. I n  the  event t ha t  t h e  person 
being cared for is receiving assistance benefits un
der chapter 239B, t he  expenses not otherwise de
ductible shall be the  net  difference between the  ex
penses actually incurred in caring for t he  person 
and  the  assistance benefits received under  chapter 
239B. 

f. Add the  amount of t he  mortgage interest 
credit allowable for t he  tax year under  section 25 of 
t he  Internal Revenue Code to the  extent t he  credit 
decreased the  amount of interest deductible under  
section 163(g) of t he  Internal Revenue Code. 

g. Reserved. 
h. To the  extent not otherwise included pur

suant to section 164 of the  Internal Revenue Code, 
add the  amount of the  annual registration fee paid 
for a multipurpose vehicle pursuant  to section 
321.124, subsection 3, paragraph  "h", which is 
based upon the  value of the  vehicle. For purposes of 
this paragraph, sixty percent of t he  amount of t he  
registration fee is based upon the  value of t he  mul
tipurpose vehicle. 

i. If the  taxpayer has  a deduction for medical 
care expenses under section 213 of t he  Internal  
Revenue Code, the  taxpayer shall recompute for 
the  purposes of this subsection the  amount  of t h e  
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deduction under  section 213 by excluding from 
medical care, a s  defined in  section 213, t he  amount  
subtracted under  section 422.7, subsection 29. 

3. If, a f t e r  applying all of t he  adjustments  pro
vided for in  section 422.7, t h e  allocation provisions 
of section 422.8, and t he  deductions allowable in 
this  section subject to  t h e  modifications provided in 
section 172(d) of t h e  Internal  Revenue Code, the  
taxable income results in  a ne t  operating loss, t he  
ne t  operating loss shall be deducted a s  follows: 

a. The  Iowa net  operating loss shall be carried 
back three  taxable years  for a n  individual taxpayer 
with a casualty or the f t  property loss or for a ne t  op
erating loss in  a presidentially declared disaster 
a rea  incurred by a taxpayer engaged in  a small 
business or in  t he  t rade or business of farming. For 
all other Iowa net  operating losses, t h e  ne t  operat
ing loss shall b e  carried back two taxable years  or to 
t h e  taxable year  in which t h e  taxpayer first  earned 
income in  Iowa whichever year  is t he  later. 

h. The Iowa net  operating loss remaining af te r  
being carried back a s  required in  paragraph  "a" or 
"d" or if not  required to  b e  carried back shall b e  car
ried forward twenty taxable years. 

c. If t h e  election under  section 172(b)(3) of t he  
Internal  Revenue Code is made, t he  Iowa net  oper
at ing loss shall be carried forward twenty taxable 
years.  

d. Notwithstanding paragraph  "a", for a tax
payer who is engaged in  t he  t rade  or business of 
farming a s  defined in  section 263A(e)(4) of t he  In
ternal  Revenue Code and ha s  a loss from farming 
a s  defined in  section 172(b)(1)(F) of t he  Internal  
Revenue Code including modifications prescribed 
by rule  by t he  director, t he  Iowa loss from the  t rade 
or business of farming is a ne t  operating loss which 
may  b e  carried back five taxable years  prior to  t he  
taxable year  of the  loss. 

4. \ \ ^ e r e  married persons file separately, both 
mus t  u se  t h e  optional s tandard deduction if either 
elects to  u se  it. 

5. A taxpayer affected by section 422.8 shall, if 
t h e  optional s tandard deduction is not used, b e  per
mitted to  deduct only such portion of t he  total re
ferred to in  subsection 2 above a s  is fairly and equi
tably allocable to Iowa under  t he  rules prescribed 
by t h e  director. 

99 Acts, ch 95, §5, 6, 12, 13; 99 Acts, ch 114, 625 
1999 amendments to subsection 3 apply retroactively to tax years  begin

ning on or a f te r  J anua ry  1, 1998; 99 Acts, ch 95, §12, 13 
Subsection 2, paragraph i amended 
Subsection 3, paragraph b amended and  NEW paragraph d 

422.10 Research  act ivi t ies  credit .  
The taxes imposed under  this  division shall be 

reduced by a s tate  t a x  credit for increasing re
search activities in  this  state. For individuals, the  
credit equals six and one-half percent of t he  state's 
apportioned share  of t he  qualifying expenditures 
for increasing research activities. The state's ap
portioned share  of t he  qualifying expenditures for 
increasing research activities is a percent equal to 
t he  ratio of qualified research expenditures in  this 

s ta te  to total qualified research expenditures. For 
purposes of th is  section, a n  individual may claim a 
research credit for qualifying research expendi
tu res  incurred by a partnership, subchapter S cor
poration, estate, o r  t rus t  electing to  have the  in
come taxed directly to t he  individual. The amount 
claimed by t he  individual shall b e  based upon the  
pro r a t a  share  of t he  individual's earnings of a part
nership, subchapter S corporation, estate, or trust .  
For purposes of this  section, "qualifying expendi
tures for increasing research activities" means the  
qualifying expenditures a s  defined for t he  federal 
credit for increasing research activities which 
would be allowable under  section 4 1  of t he  Internal 
Revenue Code in effect on J a n u a r y  1, 1999. 

Any credit in  excess of t h e  t ax  liability imposed 
by section 422.5 less t he  credits allowed under  sec
tions 422.IIA, 422.12, and 422.12B for the  taxable 
year  shall b e  refunded with interest  computed un
der section 422.25. I n  lieu of claiming a refund, a 
taxpayer may  elect to have t he  overpayment shown 
on t he  taxpayer's final, completed re turn  credited 
to t he  t ax  liability for t he  following taxable year. 

99 Acts, ch 95, §7, 12, 13 
1999 amendment to unnumbered paragraph 1 applies retroactively to 

t ax  years  beginning on or af ter  J anua ry  1, 1998; 99 Acts, ch 95, §12, 13 
Unnumbered paragraph 1 amended 

422.13 R e t u r n  b y  individual .  
1. Except as  provided in  subsection lA, a resi

dent or nonresident of this  s ta te  shall make a re
turn ,  signed in  accordance with forms and rules 
prescribed by the  director, if any of t he  following are 
applicable: 

a. The individual ha s  ne t  income of nine thou
sand dollars or more for t he  t a x  year  from sources 
taxable under  this division. 

b. The individual is claimed a s  a dependent on 
another person's re turn  and h a s  ne t  income of four 
thousand dollars or more for t he  t ax  year from 
sources taxable under  this  division. 

c. However, if t ha t  par t  of t h e  net  income of a 
nonresident which is allocated to Iowa pursuant  to 
section 422.8, subsection 2, is less t han  one thou
sand dollars the  nonresident is not required to 
make  and sign a return.  

lA.  Notwithstanding any other provision in 
this  section, a resident of this  s ta te  is not required 
to make  and file a re turn  if t he  person's ne t  income 
is equal to or less t han  t h e  appropriate dollar 
amount listed in section 422.5, subsection 2, upon 
which t ax  is not imposed. A nonresident of this 
s ta te  is not required to make a n d  file a re turn  if the  
person's total ne t  income in  section 422.5, subsec
tion 1, paragraph  "j", is equal to or  less t han  the  ap
propriate dollar amount provided in  section 422.5, 
subsection 2, upon which t ax  is not imposed. For 
purposes of this  subsection, t he  amount of a lump 
sum distribution subject to separate federal tax 
shall be included in ne t  income for purposes of de
termining if a resident is required to file a re turn  
and  t he  portion of t he  lump sum distribution tha t  is 
allocable to Iowa is included in total net  income for 
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purposes of determining if a nonresident is re
quired to make  and  file a return.  

2. For purposes of determining t he  require
ment  for filing a re turn  under  subsection 1, t he  
combined ne t  income of a husband and wife from 
sources taxable under  this  division shall be consid
ered. 

3. If t he  taxpayer is unable to make the  return,  
t he  re turn  shall  b e  made by a duly authorized 
agent or by a guardian or other person charged 
with t he  care of t he  person or property of the  tax
payer. 

4. A nonresident taxpayer shall file a copy of 
t he  taxpayer's federal income tax  re turn  for t he  
current t ax  year  with t h e  re turn  required by this  
section. 

5. Notwithstanding subsections 1 through 4 
and sections 422.15 and 422.36, a partnership, a 
limited liability company whose members a re  
taxed on t he  company's income under  provisions of 
t he  Internal Revenue Code, t rust ,  or corporation 
whose stockholders a re  taxed on t he  corporation's 
income under  t he  provisions of t he  Internal  Reve
nue  Code may, not later t h a n  t he  due date for filing 
i ts  re turn  for t h e  taxable year, including any exten
sion thereof, elect to  file a composite re turn  for t h e  
nonresident partners,  members, beneficiaries, or 
shareholders. The director may  require t ha t  a com
posite re turn  b e  filed under  t h e  conditions deemed 
appropriate by t he  director. A partnership, limited 
liability company, t rust ,  or corporation filing a com
posite re turn  is liable for t a x  required to be shown 
due on the  re turn.  All powers of t he  director and re
quirements of t he  director apply to returns filed 
under  this subsection including, but  not limited to, 
t he  provisions of this  division and division VI of this  
chapter  

99 Acts, ch 151, §5, 89 
1999 amendment to subsection 5 applies retroactively to January  1,1999, 

for t ax  years beginning on or a f te r  t h a t  date; 99 Acts, ch 151, §89 
Subsection 5 amended 

422.16 Withholding of income tax at 
source — penalties — interest — declaration 
of estimated tax — bond. 

1. Every withholding agent and every employ
e r  a s  defined in  this  chapter and fur ther  defined in  
t he  Internal Revenue Code, with respect to income 
tax collected a t  source, making payment of wages 
to a nonresident employee working in  Iowa, or to  a 
resident employee, shall deduct and withhold from 
the  wages a n  amount which will approximate t he  
employee's annual  t ax  liability on a calendar year  
basis, calculated on t he  basis of tables to be pre
pared by t he  department and schedules or percent
age rates, based on t he  wages, to be prescribed by 
t he  department. Every employee or other person 
shall declare to  t he  employer or withholding agent 
the  number of t he  employee's or other person's per
sonal exemptions and  dependency exemptions or 
credits to be used in  applying the  tables and sched
ules or percentage rates.  However, no greater num
ber of personal or dependency exemptions or cred

its  may  be declared by t h e  employee or other  person 
t h a n  t h e  number  to  which t h e  employee or other 
person is entitled except a s  allowed unde r  section 
3402(m)(l) of t he  Internal  Revenue Code a n d  a s  al
lowed for t he  child and  dependent care credit pro
vided in  section 422.12C. The  claiming of exemp
tions or credits in  excess of entit lement i s  a serious 
misdemeanor. 

Nonresidents engaged i n  any facet of fea ture  
film, television, or educational production us ing 
t he  film or videotape disciplines in  t h e  s t a te  a r e  not  
subject to  Iowa withholding if t h e  employer h a s  ap
plied to  t h e  department  for exemption f rom t h e  
withholding requirement a n d  t h e  depar tment  h a s  
determined t h a t  any  nonresident receiving wages 
would b e  entitled to a credit against  Iowa income 
taxes paid. 

For t h e  purposes of th is  subsection, s t a te  income 
tax  shall be withheld from pensions, annuities,  oth
e r  similar periodic payments, and  other  income 
payments of those persons whose pr imary  resi
dence is in  Iowa in  those circumstances in  which 
those persons have federal income t a x  withheld 
from pensions, annuities, other similar periodic 
payments, and  other income payments  under  sec
tions 3402(o), 3402(p), 3402(s), 3405(a), 3405(b), 
and  3405(c) of t he  Internal  Revenue Code a t  a r a t e  
to be specified by t h e  department.  

For t he  purposes of this  subsection, s ta te  income 
tax  shall be withheld on winnings i n  excess of six 
hundred dollars derived from gambling activities 
authorized under  chapter 99B or 99E. S ta te  income 
t a x  shall b e  withheld on winnings in  excess of one 
thousand dollars from gambling activities autho
rized under  chapter 99D. Sta te  income t a x  shall  b e  
withheld on winnings in  excess of twelve hundred  
dollars derived from slot machines authorized u n 
der chapter 99F. 

For t he  purposes of this  subsection, s t a te  income 
t a x  a t  t h e  r a t e  of six percent shall  b e  withheld f rom 
supplemental wages of employees in  those circum
stances in  which t h e  employer t rea t s  t h e  supple
mental  wages a s  wholly separate  f rom regular  
wages for purposes of withholding a n d  federal in
come t a x  is withheld from t h e  supplemental wages 
under  section 3402(g) of t h e  In ternal  Revenue 
Code. 

2. A withholding agent required t o  deduct a n d  
withhold t ax  under  subsections 1 a n d  12, except 
those required to deposit on a semimonthly basis, 
shall deposit for each calendar quarterly period, on 
or before t h e  last  day  of t h e  month  following t h e  
close of t he  quarterly period, on a quarterly deposit 
form a s  prescribed by t he  director a n d  shall  pay  t o  
t h e  department,  in  t h e  form of remittances made  
payable to  "Treasurer, S ta te  of Iowa", t h e  t a x  re
quired to b e  withheld, or t he  t a x  actually withheld, 
whichever is greater, under  subsections 1 and  12. 
However, a withholding agent who withholds more  
t h a n  f i f ty  dollars in  any one month, except those re
quired to deposit on a semimonthly basis, shall  de-
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posit wi th  t he  department t he  amount withheld, 
with a monthly deposit form a s  prescribed by t h e  
director The monthly deposit form i s  due  on or be
fore t h e  f if teenth day of t he  month following t h e  
month of withholding, except t h a t  a deposit i s  not  
required for t he  amount withheld in  t h e  third 
month of t h e  quarter bu t  t he  total amount of with
holding for t he  quarter shall b e  computed and  t h e  
amount  by which t he  deposits for t h a t  quarter  fail 
to equal t he  total quarterly liability is due with t he  
filing of t h e  quarterly deposit form. The quarterly 
deposit form is due within t he  month following t h e  
end of t h e  quarter. A withholding agent who with
holds more t h a n  eight thousand dollars in  a semi
monthly period shall deposit with t he  department  
t h e  amount  withheld, with a semimonthly deposit 
form a s  prescribed by t he  director. The f irst  semi
monthly deposit form for t he  period from the  f irst  of 
t he  month through the  fif teenth of t he  month is 
due  on t he  twenty-fifth day of t he  month in  which 
t he  withholding occurs. The second semimonthly 
deposit form for t he  period from the  sixteenth of t h e  
month through the  end of t he  month is due on t he  
t en th  day  of t he  month following t he  month in  
which t h e  withholding occurs. 

Every withholding agent on or before t h e  end of 
t h e  second month following t he  close of t he  calen
da r  year  in  which t he  withholding occurs shall 
make  a n  annual  reporting of taxes withheld and  
other information prescribed by t h e  director and  
send to t he  department copies of wage and t a x  
s ta tements  with t he  return.  At t he  discretion of t h e  
director, t he  withholding agent shall not be re
quired to send wage statements and  t a x  state
ments  with the  annual  reporting re tu rn  form if t h e  
information is available from the  internal revenue 
service or other s tate  or federal agencies. 

If t he  director ha s  reason to believe t h a t  t h e  
collection of t he  t ax  provided for in  subsections 1 
and  12 is in  jeopardy, t he  director may  require t h e  
employer or withholding agent to make  t he  report 
and  pay  t h e  t ax  a t  any time, in accordance with sec
tion 422.30. The director may authorize incorpo
ra ted  banks,  t rus t  companies, or other depositories 
authorized by law which a re  depositories or f inan
cial agents of t he  United States or of this  state, to 
receive any t ax  imposed under this  chapter, in  t he  
manner, a t  t he  times, and under t he  conditions t h e  
director prescribes. The director shall also pre
scribe t h e  manner, times, and  conditions under  
which t h e  receipt of the  t ax  by those depositories is 
to b e  t reated a s  payment of t he  t ax  to  t he  depart
ment.  

3. Every withholding agent employing not  
more t h a n  two persons who expects to employ ei
the r  or both of such persons for t h e  full  calendar 
year  may, with respect to such persons, pay with 
t h e  withholding t ax  re turn  due  for t he  f irst  calen
da r  quarter  of t he  year t he  full amount of income 
taxes required to be withheld from the  wages of 
such persons for the  full calendar year. The amount  

to  be paid shall  b e  computed a s  if the employee 
were employed for t he  full calendar year for t he  
same wages and  with t he  same pay periods a s  pre
vailed during t he  f irst  quarter  of t he  year with re
spect to  such employee. No such lump sum pay
ment  of withheld income t a x  shall be made without 
t he  written consent of all employees involved. The 
withholding agent shall b e  entitled to recover from 
the  employee any pa r t  of such lump sum payment 
t ha t  represents a n  advance to t he  employee. If a 
withholding agent pays a lump sum with t h e  f i rs t  
quarterly re tu rn  t he  withholding agent shall be ex
cused from filing fur ther  quarterly returns for t he  
calendar year  involved unless t he  withholding 
agent hires other or additional employees. 

4. Every withholding agent who fails to  with
hold or pay  to  t he  department any sums required 
by this  chapter to  be withheld and paid, shall be 
personally, individually, and  corporately liable 
therefor to t h e  state of Iowa, and  any sum or sums 
withheld in  accordance with t he  provisions of sub
sections 1 a n d  12, shall be deemed to be held in  
t rus t  for t h e  s ta te  of Iowa. Notwithstanding sec
tions 490A.601 and  490A.602, this subsection ap
plies to a member or manager of a limited liability 
company. 

5. In  t he  event a withholding agent fails to 
withhold a n d  pay over to the  department any 
amount required to  b e  withheld under subsections 
1 and 12 of this  section, such amount may b e  as
sessed against such employer or withholding agent 
in  the  same manner  as  prescribed for the  assess
ment  of income tax  under the  provisions of divi
sions I I  and  VI of this chapter. 

6. Whenever t he  director determines t h a t  any  
employer or withholding agent ha s  failed to  with
hold or pay over to t he  department sums required 
to be withheld under  subsections 1 and 12 of this  
section t he  unpaid amount thereof shall be a lien a s  
defined in  section 422.26, shall attach to t he  prop
erty of said employer or withholding agent a s  
therein provided, and  in all other respects t he  pro
cedure with respect to  such lien shall apply a s  set 
forth in said section 422.26. 

7. Every withholding agent required to deduct 
and withhold a t ax  under  subsections 1 and 12 of 
this  section shall furnish to such employee, nonres
ident, or other person in respect of the  remunera
tion paid by such employer or withholding agent to 
such employee, nonresident, or other person dur
ing the  calendar year, on or before January  3 1  of t he  
succeeding year, or, in  the  case of employees, if t he  
employee's employment is terminated before t he  
close of such calendar year, within thirty days from 
the  day on which t he  last  payment of wages is 
made, if requested by such employee, but  not later  
t h a n  J anua ry  31  of t h e  following year, a writ ten 
statement showing the  following: 
a. The name  and  address of such employer or 

withholding agent, and  t he  identification number  
of such employer or withholding agent. 
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b. T h e  n a m e  of t h e  employee, nonresident, or  
o ther  person a n d  t h a t  person's federal  social secu
r i ty  account number,  together wi th  t h e  las t  known 
address  of such employee, nonresident,  or o ther  
person to  whom wages h a v e  been  paid  dur ing  such 
period. 

c. T h e  gross amount  of wages, or other  taxable 
income, paid  to  t h e  employee, nonresident,  or o ther  
person. 

d. T h e  to ta l  amount  deducted a n d  withheld a s  
t a x  u n d e r  t h e  provisions of subsections 1 a n d  12 of 
th i s  section. 

e. T h e  total  amount  of federal  income t a x  with
held. 

T h e  s ta tements  required to  b e  furnished by  t h i s  
subsection i n  respect of any  wages or other  taxable 
Iowa income shal l  b e  i n  such form or forms a s  t h e  
director may, b y  regulation, prescribe. 

8. A n  employer or  withholding agent  shall  b e  
liable for t h e  payment  of t h e  t a x  required to  b e  de
ducted a n d  withheld or t h e  amount  actually de
ducted, whichever is greater, u n d e r  subsections 1 
a n d  12 of th i s  section; a n d  a n y  amount  deducted 
a n d  withheld a s  t a x  under  subsections 1 a n d  12 of 
th i s  section du r ing  any  calendar yea r  upon t h e  
wages of a n y  employee, nonresident,  or other per
son shall  b e  allowed a s  a credit to  t h e  employee, 
nonresident,  or  other  person against  t h e  t a x  im
posed by  section 422.5, irrespective of whether  or  
not  such t a x  h a s  been,  or  will be, pa id  over b y  t h e  
employer or withholding agent  to  t h e  depar tment  
a s  provided by  t h i s  chapter. 

9. T h e  amount  of any  overpayment of t h e  indi
vidual  income t a x  liability of t h e  employee taxpay
er, nonresident,  o r  o ther  person which m a y  resul t  
f rom t h e  withholding a n d  payment  of withheld t a x  
b y  t h e  employer or  withholding agent  t o  t h e  depart
m e n t  u n d e r  subsections 1 and  12, a s  compared to  
t h e  individual income t a x  liability of t h e  employee 
taxpayer, nonresident,  or  other  person properly 
a n d  correctly determined under  t h e  provisions of 
section 422.4, to  a n d  including section 422.25, m a y  
b e  credited against  any  income t a x  or instal lment 
thereof t h e n  d u e  t h e  s t a te  of Iowa a n d  any  balance 
of one dollar or  more  shall  b e  re funded to  t h e  em
ployee taxpayer, nonresident or other  person wi th  
interest  a t  t h e  r a t e  in  effect under  section 421.7 for  
each mon th  or  fraction of a month,  t h e  interest  to  
begin to  accrue on  t h e  f i rs t  day  of t h e  second calen
d a r  mon th  following t h e  d a t e  t h e  r e t u r n  was  d u e  to  
b e  filed or  w a s  filed, whichever i s  t h e  later  date .  
Amounts  less t h a n  one dollar shall  b e  refunded to  
t h e  taxpayer, nonresident,  or other  person only 
upon wr i t ten  application, i n  accordance wi th  sec
tion 422.73, a n d  only if t h e  application is filed with
i n  twelve mon ths  a f t e r  t h e  due  da te  of t h e  re tu rn .  
Refunds  in  t h e  amount  of one dollar or  more pro
vided for by  th i s  subsection shall  b e  paid by  t h e  
t r easure r  of s t a t e  by wa r r an t s  d rawn  by t h e  direc
tor  of revenue a n d  finance, or a n  authorized em
ployee of t h e  depar tment ,  and  t h e  taxpayer 's  re

t u r n  of income shall  const i tute a claim for  r e f u n d  
for th i s  purpose, except i n  respect  to  a m o u n t s  of 
less t h a n  one dollar. There  i s  appropriated,  ou t  of 
any  f u n d s  i n  t h e  s t a t e  t r e a su ry  no t  otherwise ap
propriated, a s u m  sufficient t o  car ry  o u t  t h e  provi
sions of th i s  subsection. 

10. a .  A n  employer or  withholding agen t  re 
quired u n d e r  th i s  chapter  t o  f u r n i s h  a s t a t emen t  
required by  th i s  chapte r  who  willfully fu rn i shes  a 
false or  f raudu len t  s ta tement ,  or  who  willfully fai ls  
to  fu rn i sh  t h e  s t a t ement  is, for  each  fai lure,  subject  
to  a civil penal ty  of f ive h u n d r e d  dollars, t h e  penal
t y  t o  b e  i n  addition to  a n y  cr iminal  pena l ty  other
wise provided by  t h e  Code. 

b. I n  addition to  t h e  t a x  or  addit ional  tax ,  a n y  
person or withholding agent  shal l  pay  a pena l ty  a s  
provided in  section 421.27. T h e  t axpayer  shal l  also 
pay  interest  on  t h e  t a x  or  addit ional  t a x  a t  t h e  r a t e  
in  effect u n d e r  section 421.7, for each  m o n t h  count
ing  each fract ion of a m o n t h  a s  a n  en t i r e  month ,  
computed f rom t h e  d a t e  t h e  semimonthly, monthly, 
or quar ter ly  deposit fo rm w a s  requi red  t o  b e  filed. 
T h e  penal ty  a n d  in teres t  become a p a r t  of t h e  t a x  
d u e  f rom t h e  withholding agent .  

c. If a n y  withholding agent ,  be ing  a domestic or  
foreign corporation, requi red  u n d e r  t h e  provisions 
of t h i s  section t o  withhold on  wages  or  o ther  tax
able Iowa income subject t o  t h i s  chapter,  fai ls  t o  
withhold t h e  amoun t s  required to  b e  withheld,  
m a k e  t h e  required r e t u r n s  o r  r e m i t  t o  t h e  depar t 
m e n t  t h e  amoun t s  withheld,  t h e  director may, hav 
i n g  exhausted all  o ther  m e a n s  of enforcement  of 
t h e  provisions of t h i s  chapter, certify such  fac t  o r  
facts  to  t h e  secretary of s ta te ,  who  shal l  t he reupon  
cancel t h e  articles of incorporation o r  cert if icate of 
authori ty  (as t h e  case m a y  be) of such  corporation, 
a n d  t h e  r ights  of such corporation to  ca r ry  o n  busi
ness  i n  t h e  s t a te  of Iowa shal l  t he reupon  cease. T h e  
secretary of s t a t e  shal l  immediately notify b y  regis
te red  mai l  such domestic or  foreign corporation of 
t h e  action t a k e n  b y  t h e  secretary of s ta te .  T h e  pro
visions of section 422.40, subsection 3, shal l  b e  ap
plicable. 

d .  T h e  depa r tmen t  shal l  u p o n  reques t  of a n y  f i
duciary fu rn i sh  said f iduciary w i t h  a cert if icate of 
acquittance showing t h a t  n o  liability a s  a withhold
i n g  agent  exists wi th  respect to  t h e  e s t a t e  o r  t r u s t  
for which said f iduciary acts, provided t h e  depar t 
m e n t  h a s  determined t h a t  t h e r e  i s  n o  such  liability. 

11. a .  A person or  mar r i ed  couple f i l ing a re 
t u r n  shall  m a k e  es t imated  t a x  p a y m e n t s  if t h e  per 
son's or  couple's Iowa income t a x  a t t r ibu tab le  t o  in
come other  t h a n  wages  subject t o  withholding c a n  
reasonably b e  expected to  a m o u n t  to  t w o  h u n d r e d  
dollars or  more  for t h e  taxable  year, except t h a t ,  i n  
t h e  cases of f a rmer s  a n d  f i shermen,  t h e  exceptions 
provided in  t h e  In te rna l  Revenue Code wi th  r e 
spect t o  m a k i n g  es t imated paymen t s  apply. T h e  es
t imated  t a x  shal l  b e  paid  i n  quar te r ly  ins ta l lments .  
T h e  f i r s t  ins ta l lment  shall  b e  pa id  on  or  before t h e  
las t  day  of t h e  four th  m o n t h  of t h e  taxpayer ' s  t a x  
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year  for which t he  estimated pajrments apply. The 
other installments shall be paid on or before t h e  
last  day  of t h e  sixth month of t h e  t ax  year, t h e  last  
day of t he  n in th  month of t he  t ax  year, and  t he  last  
day of t h e  f irst  month a f te r  t he  t ax  year. However, 
a t  t h e  election of t he  person or married couple, a n  
installment of the  estimated t ax  may  be paid prior 
to  t h e  da te  prescribed for i ts  payment. If a person or 
married couple filing a re turn  h a s  reason to believe 
t h a t  t h e  person's or couple's Iowa income t a x  m a y  
increase or decrease, either for purposes of meeting 
t h e  requirement to make estimated t a x  payments  
or for t h e  purpose of increasing or decreasing esti
mated  t a x  payments, t he  person or married couple 
shall increase or decrease any subsequent esti
mated  t a x  payments accordingly. 

b. I n  t h e  case of persons or married couples fil
ing jointly, t he  total balance of t he  teix payable a f t e r  
credits for taxes paid through withholding, a s  pro
vided in  subsection 1 of this  section, or through 
payment of estimated tax, or a combination of with
holding and  estimated t ax  payments is due  and  
payable on or before April 30 following t h e  close of 
t h e  calendar year, or if t he  re turn  is to be made  on 
t h e  basis  of a fiscal year, then on or before t he  last  
day of t h e  fourth month following t h e  close of t he  
fiscal y e a r  

c. If a taxpayer is unable to make t he  taxpay
er's estimated t ax  payments, t he  payments may  be 
made by a duly authorized agent, or by t h e  guard
ian or  other person charged with t h e  care of t he  
person or property of t he  taxpayer 

d. Any amount of estimated t ax  paid is a credit 
against t he  amount of t ax  found payable on a final, 
completed return,  a s  provided in  subsection 9, re
lat ing to  t h e  credit for t he  t ax  withheld against t h e  
t ax  found payable on a re turn  properly and  correct
ly prepared under  sections 422.5 through 422.25, 
and  any  overpayment of one dollar or more shall b e  
refunded to  t he  taxpayer and t h e  re turn  consti
tu tes  a claim for refund for this  purpose. Amounts 
less t h a n  one dollar shall not be refunded. The 
method provided by t he  Internal  Revenue Code for 
determining what  is applicable to  t he  addition to 
t ax  for underpayment of t he  taix payable applies to 
persons required to make pajnnents of estimated 
t ax  under  th is  section except t he  amount to  be add
ed to t h e  t a x  for underpayment of estimated t a x  is 
a n  amount  determined a t  t he  r a t e  in effect under  
section 421.7. This addition to  t a x  specified for un
derpayment of the  t ax  payable is not subject to 
waiver provisions relating to reasonable cause, ex
cept a s  provided in  t he  Internal  Revenue Code. Un
derpayment of estimated t ax  shall be determined 
in  t h e  same manner  a s  provided under  t he  Internal  
Revenue Code and t he  exceptions in  t he  Internal  
Revenue Code also apply. 

e. I n  lieu of claiming a refund, t he  taxpayer 
may  elect to have t h e  overpayment shown on t h e  
taxpayer's final, completed re turn  for t he  taxable 

year  credited to t he  taxpayer's t ax  liability for the  
following taxable year. 

12. I n  the  case of nonresidents having income 
subject to taxation by Iowa, b u t  not subject to  with
holding of such t ax  under  subsection 1 hereof, with
holding agents shall withhold from such income a t  
t h e  same ra te  a s  provided in  subsection 1 hereof, 
and  such withholding agents and such nonresi
dents shall be subject to t he  provisions of this  sec
tion, according to  t he  context, except t ha t  such 
withholding agents may  be absolved of such re
quirement to withhold taxes from such nonresi
dent's income upon receipt of a certificate from the  
department issued in accordance with the  provi
sions of section 422.17, a s  hereby amended. I n  the  
case of nonresidents having income from a t rade or 
business carried on by them in  whole or in par t  
within t he  state of Iowa, such nonresident shall be 
considered to b e  subject to t he  provisions of this 
subsection unless such t rade  or  business is of such 
na tu re  t h a t  the  business enti ty itself, a s  a with
holding agent, is required to  and does withhold 
Iowa income tax  from the  distributions made to 
such nonresident from such t rade  or business. 

Notwithstanding this  subsection, withholding 
agents a re  not required to withhold state income 
tax  from pa3Tnents subject to taxation made to  non
residents for commodity credit certificates, grain, 
livestock, domestic fowl, or other agricultural com
modities or products sold to t h e  withholding agents 
by t he  nonresidents or their  representatives, if the  
withholding agents provide on forms prescribed by 
t he  department information relating to t he  sales 
required by t he  department to  determine the  state 
income tax  liabilities of t he  nonresidents. However, 
t he  withholding agents may  elect to make esti
mated t a x  payments on behalf of t h e  nonresidents 
on t he  basis of t he  ne t  incomes of t he  nonresidents 
from the  agricultural commodities or products, if 
t he  estimated tax payments a re  made on or before 
t he  last day of t he  first  month a f t e r  t he  end of the  
tax years of t he  nonresidents. 

13. The director shall enter  into a n  agreement 
with the  secretary of t h e  t reasury of the  United 
States with respect to withholding of income tax as  
provided by this chapter, pursuant  to  a n  Act of Con
gress, section 1207 of t he  Tax Reform Act of 1976, 
Public Law 94-455, amending title 5, section 5517 
of t he  United States Code. 

14. The director may, when necessary and ad
visable in  order to  secure t he  collection of t he  tax 
required to be deducted and  withheld or the  
amount actually deducted, whichever is greater, re
quire a n  employer or withholding agent to file with 
t he  director a bond, issued by a surety company au
thorized to conduct business in  this  s tate  and ap
proved by t he  insurance commissioner a s  to solven
cy and  responsibility, in a n  amount  a s  t he  director 
may  fix, to  secure the  payment of t h e  t ax  and penal
t y  due  or which may become due. I n  lieu of the 
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bond, securities shall be  kept in the  custody of the  
department and may be sold by the  director a t  pub
lic or private sale, without notice to t he  depositor, if 
it becomes necessaiy to do so in order to recover 
any tax and penalty due. Upon a sale, any surplus 
above the amounts due under this  section shall be 
returned to the  employer or withholding agent who 
deposited the  securities. 

If the withholding agent fails to file the  bond as  
requested by the  director to secure collection of the  
tax, the withholding agent is subject to penalty for 
failure to file t he  bond. The penalty is equal to fif
teen percent of the  tax the  withholding agent is  re
quired to withhold on an annual basis. However, 
the  penalty shall not exceed five thousand dollars. 

99 Acts, ch 151, §6, 89 
Subsection 2, unnumbered paragraph 2 amended 

422.21 Form a n d  t ime  of return. 
Returns shall be in the  form the  director pre

scribes, and shall be  filed with the  department on 
or before the  last day of t he  fourth month after  t he  
expiration of t he  t ax  year. However, co-operative 
associations a s  defined in section 6072(d) of the  In
ternal Revenue Code shall file their returns on or 
before the fifteenth day of the  ninth month follow
ing the  close of the  taxable year and nonprofit cor
porations subject to the  unrelated business income 
tax imposed by section 422.33, subsection lA, shall 
file their returns on or before the  fifteenth day of 
the  f if th month following the  close of the taxable 
year. If, under the  Internal Revenue Code, a corpo
ration is required to file a return covering a t ax  pe
riod of less t han  twelve months, the  state return 
shall be for the  same period and is due forty-five 
days after  the due date of the  federal tax return, ex
cluding any extension of time to file. In  case of sick
ness, absence, or other disability, or if good cause 
exists, the director may allow further time for filing 
returns. The director shall cause to be prepared 
blank forms for the  returns and shall cause them to 
be distributed throughout the state and to be  fur
nished upon application, but  failure to receive or 
secure the  form does not relieve the  taxpayer from 
the  obligation of making a return tha t  is required. 
The department may as  fa r  a s  consistent with the  
Code draf t  income tax forms to conform to the  in
come tax forms of the  internal revenue department 
of the  United States government. Each return by a 
taxpayer upon whom a tax is imposed by section 
422.5 shall show the  county of the  residence of the  
taxpayer. 

An individual in t he  armed forces of the United 
States serving in a n  area designated by the presi
dent of the United States or the  United States Con
gress as a combat zone, or a n  individual serving in 
support of those forces, is allowed the  same addi
tional time period af ter  leaving the  combat zone, or 
after  a period of continuous hospitalization, to file a 
state income tax return or perform other acts re

lated to t he  department, a s  would constitute timely 
filing of t he  re turn or timely performance of other 
acts described in  section 7508(a) of t h e  Internal  
Revenue Code. For t he  purposes of th is  paragraph, 
"other acts related to the department" includes fil
ing claims for refund for any tax  administered by 
the  department, making tax  payments other t han  
withholding payments, filing appeals on the  t ax  
matters, filing other tax returns,  and  performing 
other acts described in the  department's rules. The  
additional t ime period allowed applies to t h e  
spouse of t he  individual described in  th is  para
graph to the  extent the  spouse files jointly or sepa
rately on the  combined re turn form with the  indi
vidual or when the  spouse is a par ty  with the  
individual to any matter  for which t h e  additional 
t ime period is allowed. For t he  purposes of this  
paragraph, t he  Internal Revenue Code shall be  in
terpreted to include the  provisions of Pub. L. No. 
1 0 2 - 2 .  

The department shall make available to persons 
required to make personal income tax  re turns  un
der t he  provisions of this chapter, and  when such 
income is derived mainly from salaries and  wages 
or from the  operation of a business or profession, a 
form which shall take into consideration t h e  nor
mal deductions and credits allowable to any such 
taxpayer, and which will permit t he  computation of 
the  tax payable without requiring the  listing of spe
cific deductions and credits. I n  arriving a t  sched
ules for pa3Tnent of taxation under  such forms t h e  
department shall as nearly a s  possible base such 
schedules upon a total of deductions and  credits 
which will result in substantially t h e  same pay
ment  as  would have been made by such taxpayer 
were the  taxpayer to specifically list t h e  taxpayer's 
allowable deductions and credits. I n  lieu of such re
tu rn  any taxpayer may elect to list permissible de
ductions and credits a s  provided by law. I t  is t he  in
tent  and purpose of this  provision to simplify the  
procedure of collection of personal income tax, and  
the  director shall have the  power in any case when 
deemed necessary or advisable to require any tax
payer, who h a s  made a re turn in accordance with 
the  schedule herein provided for, to make  a n  addi
tional re turn in which all deductions and  credits 
a re  specifically listed. The department may revise 
t he  schedules adopted in connection with such sim
plified form whenever such revision is  necessitated 
by changes in federal income tax  laws, or to main
tain the  collection of substantially t he  same 
amounts from taxpayers as  would b e  received were 
the  specific listing of deductions and  credits re
quired. 

The department shall provide space on the  pre
scribed income tax form, wherein t h e  taxpayer 
shall enter the  name of t he  school district of t he  
taxpayer's residence. Such place shall b e  indicated 
by prominent type. A nonresident taxpayer shall so 
indicate. If such information is not supplied on the  
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t a x  re tu rn  it  shall b e  deemed a n  incompleted re
tu rn .  

The director shall determine for t h e  1989 and 
each subsequent calendar year  t he  annual  and  cu
mulative inflation factors for each calendar year  to 
b e  applied to t ax  years beginning on or a f te r  J anu 
ary  1 of t h a t  calendar year. The director shall com
pu te  t h e  new dollar amounts as  specified to  b e  ad
jus ted  in  section 422.5 by t he  latest  cumulative 
inflation factor and round off t h e  result  to t he  near
est  one dollar. The annual  and  cumulative inflation 
factors determined by t h e  director a r e  not  rules a s  
defined in  section 17A.2, subsection 11. The direc
tor  shall determine for t he  1990 calendar year  and 
each subsequent calendar year  t h e  annual  and cu
mulative standard deduction factors to  b e  applied 
to  t a x  years  beginning on or a f te r  J a n u a r y  1 of t ha t  
calendar year. The director shall compute t he  new 
dollar amounts of t he  s tandard deductions speci
fied in  section 422.9, subsection 1, by t he  latest cu
mulative standard deduction factor and  round off 
t h e  result  to t he  nearest t en  dollars. The annual  
and  cumulative standard deduction factors deter
mined by t he  director a re  not  rules  a s  defined in 
section 17A.2, subsection 11. 

The department shall provide on income tax  
forms or in  t he  instruction booklets in  a manner  
t h a t  will be noticeable to  t he  taxpayers a statement 
tha t ,  even though t h e  tsixpayer may  not have any 
federal or s tate  income tax  liability, t he  taxpayer 
may  b e  eligible for t he  federal earned income tax 
credit or s tate  child and  dependent care credit. The 
s tatement  shall also contain notice of where t he  
taxpayer may  check on t h e  taxpayer's eligibility for 
these credits. 

If married taxpayers file a joint re turn  or file sep
arately on a combined re turn  in accordance with 
rules prescribed by t he  director, both spouses a re  
jointly and  severally liable for t he  total t a x  due  on 
t h e  return,  except when one spouse is considered to 
b e  a n  innocent spouse under  criteria established 
pursuant  to section 6013(e) of t he  Internal  Reve
nue  Code. 

Section not amended; internal reference changes applied 

422.23 R e t u r n  b y  administrator.  
The re turn  by a n  individual, who, while living, 

was  subject to income t a x  in  t he  state during t he  
t a x  year, and  who has  died before making the  re
turn ,  shall b e  made in  t he  individual's name and 
behalf by t he  administrator or executor of t he  es
t a t e  and  t he  t ax  shall b e  levied upon and collected 
from t h e  individual's estate. I n  t he  making of said 
return,  t he  executor or administrator shall use  the  
same method of computation, either cash or accru
al, a s  was  last  used by t h e  deceased taxpayer. 

99 Acts, ch 151, §7, 89 
1999 amendment striking unnumbered paragraph 2 applies retroactive

ly to J a n u a r y  1,1999, for t ax  years beginning on or a f te r  t h a t  date; 99 Acts, 
ch 151, §89 

Unnumbered paragraph 2 stricken 

422.25 Computat ion  of  tax,  interest,  a n d  
pena l t i e s  — l imitation.  

1. a. Within three years  a f te r  the re tu rn  is 
filed or within three years  a f te r  t he  return became 
due, including any extensions of time for filing, 
whichever t ime is t he  later, t he  department shall 
examine t h e  re tu rn  and determine t he  tax. Howev
er, if t h e  taxpayer omits from income a n  amount 
which will, under  t he  Internal  Revenue Code, ex
tend t h e  s ta tute  of limitations for assessment of 
federal t a x  to six years under  t he  federal law, the  
period for examination and  determination is six 
years. I n  addition to  t he  applicable period of limita
tion for examination and determination, t he  de
par tment  may  make  a n  examination and  deter
mination a t  any t ime within six months from the  
date  of receipt by t he  department of written notice 
from the  taxpayer of the  final  disposition of any 
mat ter  between the  taxpayer and t he  internal rev
enue service with respect to t he  particular t a x  year. 
I n  order to begin t h e  running of t he  six-month peri
od, t he  notice shall be in writing in  any form suffi
cient to  inform the  department of t he  final disposi
tion with respect to  t ha t  year, and a copy of t he  
federal document showing the  final disposition or 
final federal adjustments shall be attached to the  
notice. 

b. The period for examination and determina
tion of t h e  correct amount of t ax  is unlimited in  t he  
case of a false or fraudulent  re turn  made with t he  
intent to evade t ax  or in t he  case of a failure to file a 
return.  I n  lieu of t h e  period of limitation for any 
prior year  for which a n  overpayment of t ax  or a n  
elimination or reduction of a n  underpayment of t ax  
due for t h a t  prior year  results from the  carryback to 
t ha t  prior year  of a ne t  operating loss or ne t  capital 
loss, t he  period is t he  period of limitation for t he  
taxable year  of t he  ne t  operating loss or ne t  capital 
loss which results  in  t he  carryback. If the  t a x  found 
due is greater t h a n  t he  amount paid, the  depart
ment  shall compute t he  amount due, together with 
interest and  penalties as  provided in  subsection 2, 
and shall mail  a notice of assessment to t he  taxpay
er  and, if applicable, to t he  taxpayer's authorized 
representative of t he  total, which shall be com
puted a s  a sum certain if paid on or before t h e  last  
day of t h e  month in  which t he  notice is dated, or on 
or before t h e  last  day of t he  following month if t he  
notice is dated a f te r  the  twentieth day of any 
month. The notice shall also inform the  taxpayer of 
t he  additional interest and  penalty which will be 
added to t h e  total due  if not  paid on or before t he  
last  day of t he  applicable month. 

2. In  addition to t he  t ax  or additional t ax  deter
mined by t he  department under  subsection 1, the  
taxpayer shall pay interest on t he  t ax  or additional 
t£ix a t  t he  r a t e  in  effect under  section 421.7 for each 
month counting each fraction of a month a s  a n  en
t i re  month, computed from the  date the  re turn  was  
required t o  b e  filed. I n  addition to  t h e  t ax  or addi-
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tional tax ,  t h e  taxpayer  shall  pay  a penal ty  a s  pro
vided i n  section 421.27. 

3. If t h e  amoun t  of t h e  t a x  a s  determined b y  t h e  
depar tment  i s  less  t h a n  t h e  amount  paid, t h e  ex
cess shal l  b e  re funded  wi th  interest ,  t h e  interest  t o  
begin to  accrue on  t h e  f i r s t  day  of t h e  second calen
d a r  mon th  following t h e  da te  of payment  or t h e  
da te  t h e  r e t u r n  w a s  d u e  t o  b e  filed, or  t h e  extended 
due  d a t e  by  which t h e  r e t u r n  w a s  d u e  to  b e  filed if 
ninety percent  of t h e  t a x  w a s  paid  by  t h e  original 
due  date,  or w a s  filed, whichever i s  t h e  latest ,  a t  
t h e  r a t e  i n  effect u n d e r  section 421.7 counting each 
fraction of a m o n t h  a s  a n  ent ire  mon th  u n d e r  t h e  
rules  prescribed b y  t h e  director. If a n  overpayment 
of t a x  resul ts  f r o m  a n e t  operating loss or n e t  capi
t a l  loss which i s  carried back to  a prior year, t h e  
overpayment, for purposes of computing in teres t  
on refunds,  shal l  b e  considered a s  having been  
made  on  t h e  d a t e  a claim for r e fund  or  amended re
t u r n  carrying back  t h e  ne t  operat ing loss or n e t  
capital loss is filed wi th  t h e  depar tment  or  on t h e  
f i rs t  day  of t h e  second calendar m o n t h  following 
t h e  d a t e  of t h e  ac tual  payment  of t h e  teix, whichev
e r  is later. However, w h e n  t h e  ne t  operat ing loss or  
ne t  capital  loss carryback to  a prior y e a r  eliminates 
or reduces a n  underpayment  of t a x  due  for a n  earli
e r  year, t h e  ful l  amount  of t h e  underpayment  of t a x  
shall bea r  in teres t  a t  t h e  r a t e  i n  effect under  sec
tion 421.7 for each  mon th  counting each fraction of 
a month  a s  a n  ent i re  mon th  f rom t h e  d u e  d a t e  of 
t h e  t a x  for t h e  earl ier  yea r  to  t h e  las t  day  of t h e  tax
able yea r  i n  which t h e  n e t  operating loss or  ne t  cap
ital loss occurred. 

4. All pajrments  received m u s t  b e  credited f i rs t ,  
to t h e  penal ty  a n d  interest  accrued, a n d  t h e n  to  t h e  
t a x  due.  For purposes  of th i s  subsection, t h e  de
pa r tmen t  shal l  not  reapply prior payments  m a d e  
by  t h e  taxpayer  t o  penal ty or interest  determined 
to  b e  d u e  a f t e r  t h e  d a t e  of those prior payments,  ex
cept t h a t  t h e  taixpayer a n d  t h e  depar tment  m a y  
agree t o  apply payments  in accordance with ru les  
adopted b y  t h e  director when  the re  a r e  both agreed 
and  unagreed t o  i tems a s  a resul t  of a n  examina
tion. 

5. A person or withholding agent  required t o  
supply information, to  p a y  tax,  or  to  make,  sign, or  
file a semimonthly, monthly, or quar ter ly  deposit 
form or  r e t u r n  or  supplemental  re turn ,  who willful
ly m a k e s  a false or  f raudulent  semimonthly, 
monthly, or  quar ter ly  deposit form or re turn ,  or  
willfully fails t o  pay  t h e  teix, supply t h e  informa
tion, or  make,  sign, or file t h e  semimonthly, month
ly, or quar ter ly  deposit form or  re turn ,  a t  t h e  t i m e  
or t imes  required b y  law, is guilty of a f raudulen t  
practice. 

6. T h e  certificate of t h e  director t o  t h e  effect 
t h a t  a t a x  h a s  no t  been  paid, t h a t  a r e t u r n  h a s  not  
been filed, or t h a t  information h a s  not  been sup
plied, a s  required u n d e r  t h e  provisions of th i s  divi
sion shal l  b e  p r i m a  facie evidence thereof except a s  
otherwise provided i n  th i s  section. 

7. T h e  periods of l imitat ion provided b y  t h i s  
section m a y  b e  extended b y  t h e  t axpayer  b y  s igning 
a waiver agreement  to  b e  provided b y  t h e  depar t 
men t .  T h e  agreement  shal l  s t ipula te  t h e  period of 
extension a n d  t h e  y e a r  o r  y e a r s  t o  which  t h e  exten
sion applies. I t  shal l  provide t h a t  a claim for  r e f u n d  
m a y  b e  filed b y  t h e  taxpayer  a t  a n y  t i m e  d u r i n g  t h e  
period of extension. 

8. A person or  withholding agent  who  willfully 
a t t empts  in  a n y  m a n n e r  t o  defea t  or  evade  a t a x  im
posed b y  th i s  division or  t h e  p a y m e n t  of t h e  t ax ,  
u p o n  conviction for each  offense is guil ty of a c lass  
"D" felony. 

9. A prosecution for a n y  offense def ined i n  t h i s  
section m u s t  b e  commenced wi th in  six y e a r s  a f t e r  
t h e  commission thereof, a n d  not  a f t e r  

10. If a taxpayer  f i les a n  amended  r e t u r n  with
i n  sixty days  prior t o  t h e  expiration of t h e  applica
ble  period of l imitat ions described i n  subsection 1, 
t h e  depar tment  h a s  sixty d a y s  f rom t h e  d a t e  of re 
ceipt of t h e  amended  r e t u r n  t o  i ssue  a n  assessment  
for  any  applicable tax ,  interest ,  or  penalty. 

99 Acts, ch 151, §8, 9, 89; 99  Acts, ch 152, §3, 40 
1994 amendments  to subsections 1 a n d  4 are  effective for notices of as

sessment issued and  payments  made  on or a f te r  J a n u a r y  1,1995; 94 Acts, ch 
1133, §16 

Subsection 10 is retroactive to April 1, 1995, for amended t a x  re tu rns  
filed on or af ter  t h a t  date; 95  Acts, ch 83, §34 

1999 amendment to subsection 3 applies retroactively t o  J a n u a r y  1,1999, 
for tax years  beginning on or a f t e r  t h a t  date;  99 Acts, ch 151, §89 

Subsection 1, paragraph b amended 
Subsection 3 amended 
Subsection 9 stricken and  former subsections 10 a n d  11 renumbered a s  9 

and  10 

422.32 D e f i n i t i o n s .  
For t h e  purpose of t h i s  division a n d  u n l e s s  o ther

wise required b y  t h e  context: 
1. T h e  t e r m  "affiliated group" m e a n s  a g roup  of 

corporations a s  defined i n  section 1504(a) of t h e  In 
t e rna l  Revenue Code. 

2. "Business income" m e a n s  income ar i s ing  
f rom transact ions  a n d  activity i n  t h e  r egu la r  
course of t h e  taxpayer 's  t r a d e  or business;  o r  in
come f rom tangible  a n d  intangible  proper ty  if t h e  
acquisition, management ,  a n d  disposition of t h e  
property consti tute in tegra l  p a r t s  of t h e  taxpayer ' s  
regular  t r a d e  or  bus iness  operations; or  ga in  o r  loss 
resul t ing f rom t h e  sale, exchange, or  o ther  disposi
t ion of rea l  property or  of tangible  or  in tangible  
personal  property, if t h e  proper ty  while owned  b y  
t h e  taxpayer  w a s  operationally re la ted  t o  t h e  tax
payer 's  t r a d e  or  business  carr ied on  i n  Iowa or  op
erationally re la ted t o  sources wi th in  Iowa, or  t h e  
property w a s  operationally re la ted  t o  sources out
side th i s  s t a te  a n d  t o  t h e  taxpayer 's  t r a d e  or  busi
ness  carried on  i n  Iowa; o r  ga in  or  loss resu l t ing  
f rom t h e  sale, exchange, o r  o ther  disposition of 
stock i n  another  corporation if t h e  activities of t h e  
other  corporation w e r e  operationally re la ted  t o  t h e  
taxpayer 's  t r a d e  or  bus iness  carr ied on  i n  Iowa 
while t h e  stock w a s  owned b y  t h e  taxpayer.  A t ax 
payer  m a y  h a v e  more  t h a n  one regular  t r a d e  o r  
business  in  de termining  whe the r  income i s  busi
ness  income. 
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I t  is t he  intent of the  general assembly to t rea t  a s  
apportionable business income all income tha t  may 
be treated a s  apportionable business income under 
the  Constitution of the  United States. 

The  filing of a n  Iowa income tax return on a com
bined report basis is neither allowed nor required 
by this  subsection. 

3. "Commercial domicile" means the  principal 
place from which the  trade of business of t he  tax
payer is directed or managed. 

4. "Corporation" includes joint stock compa
nies, and associations organized for pecuniary prof
it, and  partnerships and limited liability compa
nies taxed a s  corporations under the  Internal 
Revenue Code. 

5. The words "domestic corporation" meSin any 
corporation organized under the  laws of this  state. 

6. The words "foreign corporation" mean any 
corporation other than  a domestic corporation. 

7. "Nonbusiness income" means all income oth
er t h a n  business income. 

8. "State" means any state of t he  United States, 
the  District of Columbia, the  Commonwealth of 
Puerto Rico, any territory or possession of the  
United States, and any foreign country or political 
subdivision thereof. 

9. "Taxable in another state". For purposes of 
allocation and apportionment of income under this 
division, a taxpayer is taxable in another s tate  if: 

a. I n  t ha t  state t he  taxpayer is subject to a net  
income tax, a franchise tax measured by ne t  in
come, a franchise tax for t he  privilege of doing busi
ness, or a corporate stock tax; or 

b. That  state has  jurisdiction to subject t h e  tax
payer to a net  income tax regardless of whether, in 
fact, the  state does or does not. 

10. The term  "unitary business" means a busi
ness carried on partly within and partly without a 
state where the  portion of the  business carried on 
within the  state depends on or contributes to  the  
business outside the  state. 

The words, terms, and phrases defined in  divi
sion II, section 422.4, subsections 4 to 6, 8, 9, 13, 
and 15 to 17, when used in this division, shall have 
the  meanings ascribed to them in said section ex
cept where the  context clearly indicates a different 
meaning. 

99 Acts, ch 152, §4, 40 
1999 amendment  to subsection 2 is retroactive to J anua ry  1,1999, for t ax  

years  beginning on or af ter  t h a t  date; 99 Acts, ch 152, §4, 40 
Subsection 2, unnumbered paragraph 1 amended 

422.33 Corporate t a x  imposed — credit.  
1. A tax  is imposed annually upon each corpo

ration doing business in this state, or deriving in
come from sources within this state, in a n  amount 
computed by applying the  following rates  of taxa
tion to t he  net  income received by the  corporation 
during the  income year: 

a. On the  first twenty-five thousand dollars of 
taxable income, or any part  thereof, the  ra te  of six 
percent. 

b. On taxable income between twenty-five 
thousand dollars and one hundred thousand dol
lars or any par t  thereof, t he  ra te  of eight percent. 

c. On taxable income between one hundred 
thousand dollars and two hundred fifty thousand 
dollars or any pa r t  thereof, t he  ra te  of ten percent. 

d. On taxable income of two hundred fifty 
thousand dollars or more, the  ra te  of twelve per
cent. 

"Income from sources within this state" means in
come from real, tangible, or intangible property lo
cated or having a situs in this  state. 

lA. There is imposed upon each corporation 
exempt from the  general business tax on corpora
tions by section 422.34, subsection 2, a tax a t  the  
rates in subsection 1 upon the  state's apportioned 
share computed in accordance with subsections 2 
and 3 of the unrelated business income computed 
in accordance with the  Internal Revenue Code and 
with the  adjustments set forth in section 422.35. 

2. If the trade or business of the  corporation is 
carried on entirely within the  state, the tax shall be 
imposed on the  entire net  income, but  if the  trade or 
business is carried on partly within and partly 
without the  state or if income is derived from 
sources partly within and partly without the  state, 
or if income is derived from trade or business and 
sources, all of which are  not entirely in the  state, 
the tax shall be  imposed only on the  portion of the 
net income reasonably attributable to the trade or 
business or sources within the  state, with the net 
income attributable to t he  state to be determined 
as  follows: 

a. Nonbusiness interest, dividends, rents and 
royalties, less related expenses, shall be allocated 
within and without t he  state in t he  following man
ner: 

(1) Nonbusiness interest, dividends, and royal
ties from patents and copjrrights shall be allocable 
to this state if the  taxpayer's commercial domicile 
is in this state. 

(2) Nonbusiness rents  and royalties received 
from real property located in this  state are alloca
ble to this state. 

(3) Nonbusiness rents  and royalties received 
from tangible personal property are allocable to 
this state to the  extent tha t  the  property is utilized 
in this state; or in their entirety if the taxpayer's 
commercial domicile is in this  state and the  taxpay
er is not taxable in t he  state in which the property 
is utilized. The extent of utilization of tangible per
sonal property in a state is determined by multiply
ing the  rents and royalties by a fraction, t he  numer
ator of which is the  number of days of physical 
location of the  property in  t he  state during the rent
al or royalty period in the  taxable year and the de
nominator of which is the  number of days of physi
cal location of the  property everywhere during all 
rental or royalty periods in the  taxable year. If the  
physical location of the  property during the  rental 
or royalty period is unknown, or unascertainable 
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by the  taxpayer tangible personal property is uti
lized in the state in which the  property was located 
a t  the  time the  rental or royalty payor obtained 
possession. 

(4) Nonbusiness capital gains and losses from 
the  sale or other disposition of assets shall be allo
cated as  follows: 

Gains and losses from the  sale or other disposi
tion of real property located in this  state are alloca
ble to this state. 

Gains and losses from the  sale or other disposi
tion of tangible personal property are allocable to 
this state if t he  property had  a situs in this state a t  
the  time of the  sale or disposition or if the taxpay
er's commercial domicile is in this state and the  
taxpayer is not taxable in the  state in which the  
property had a situs. 

Gains and losses from the  sale or disposition of 
intangible personal property are allocable to this 
state if the taxpayer's commercial domicile is in 
this state. 

b. Net nonbusiness income of the  above class 
having been separately allocated and deducted as  
above provided, the  remaining net  business income 
of the  taxpayer shall be allocated and apportioned 
as  follows: 

(1) Business interest, dividends, rents, and 
royalties shall be  reasonably apportioned within 
and without t he  state under rules adopted by the  
director. 

(2) Capital gains and losses from the  sale or 
other disposition of assets shall be  apportioned to 
the  state based upon the  business activity ratio ap
plicable to the  year the  gain or loss is determined if 
the  corporation determines Iowa taxable income by 
a sales, gross receipts or other business activity ra
tio. If the corporation has  only allocable income, 
capital gains and losses from the  sale or other dis
position of assets shall be allocated in accordance 
with paragraph  "a", subparagraph (4). 

(3) Where income is derived from business oth
er than  the manufacture or sale of tangible person
al property, t he  income shall be specifically allo
cated or equitably apportioned within and without 
the  state under rules of the  director. 

(4) Where income is derived from the  manufac
ture  or sale of tangible personal property, the par t  
attributable to business within the  state shall be  in 
tha t  proportion which the  gross sales made within 
the  state bear to the  total gross sales. 

(5) Where income consists of more than one 
class of income as provided in subparagraphs (1) to 
(4) of this paragraph, i t  shall be  reasonably appor
tioned by the  business activity ratio provided in 
rules adopted by the  director. 

(6) The gross sales of the  corporation within 
the state shall be taken to be the  gross sales from 
goods delivered or shipped to a purchaser within 
the  state regardless of the  f.o.b. point or other con
ditions of the  sale, excluding deliveries for trans
portation out of the  state. 

For the  purpose of this section, t h e  word "sale" 
shall include exchange, and t h e  word "manufac
ture" shall include the  extraction and  recovery of 
natural  resources and all processes of fabricating 
and curing. The words "tangible personal property" 
shall be taken to mean corporeal personal property, 
such as  machinery, tools, implements, goods, 
wares, and merchandise, and  shall not be  taken to 
mean money deposits in banks, shares of stock, 
bonds, notes, credits, or evidence of a n  interest in  
property and evidences of debt. 

3. If any taxpayer believes t ha t  t he  method of 
allocation and apportionment hereinbefore pre
scribed, a s  administered by t h e  director and  ap
plied to t he  taxpayer's business, h a s  operated or 
will so operate as  to subject t he  taxpayer to  taxa
tion on a greater portion of t h e  taxpayer's ne t  in
come than  is reasonably attributable to business or 
sources within the  state, t he  taxpayer shall be  en
titled to file with the  director a statement of t h e  
taxpayer's objections and of such alternative meth
od of allocation and apportionment a s  t h e  taxpayer 
believes to be proper under t h e  circumstances with 
such detail and proof and within such t ime as  t h e  
director may reasonably prescribe; and  if t he  direc
tor shall conclude tha t  t he  method of allocation and  
apportionment theretofore employed is  in fact in
applicable and inequitable, t he  director shall rede
termine the  taxable income by such other method 
of allocation and apportionment as  seems best cal
culated to assign to the  s tate  for taxation the  por
tion of t he  income reasonably attributable to busi
ness and sources within the  state, not exceeding, 
however, t he  amount which would be arrived a t  by 
application of t he  statutory rules for apportion
ment. 

4. In  addition to all taxes imposed under  th is  
division, there is imposed upon each corporation 
doing business within the  s tate  t he  greater of t h e  
t a x  determined in subsection 1, paragraphs  "a" 
through  "d" or t he  state alternative minimum tax  
equal to sixty percent of the  maximum sta te  corpo
ra te  income teix rate, rounded to t he  nearest  one-
tenth of one percent, of t he  s tate  alternative mini
m u m  taxable income of t he  taxpayer computed 
under this  subsection. 

The state alternative minimum taxable income 
of a taxpayer is equal to t he  taxpayer's s ta te  tax
able income as  computed with t h e  adjustments in  
section 422.35 and with the  following adjustments: 

a. Add items of tax preference included in  fed
eral alternative minimum taxable income under  
section 57, except subsections (a)(1) and (a)(5), of 
t he  Internal Revenue Code, make  the  adjustments 
included in federal alternative minimum taxable 
income under section 56, except subsections (a)(4) 
and (d), of t he  Internal Revenue Code, and  add 
losses as  required by section 58 of t h e  Internal  Rev
enue Code. In  making the  adjustment under  sec
tion 56(c)(1) of the  Internal Revenue Code, interest 
and dividends from federal securities and interest 
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and  dividends from sta te  and other poUtical subdi
visions and  from regulated investment companies 
exempt from federal income t a x  under  t he  Internal  
Revenue Code, net  of amortization of any discount 
or premium, shall b e  subtracted. 

b. Apply t h e  allocation and apportionment pro
visions of subsection 2. 

c. Subtract a n  exemption amount of forty thou
sand dollars. This exemption amount shall b e  re
duced, bu t  not  below zero, by a n  amount equal to 
twenty-five percent of t he  amount by which t h e  al
ternative minimum taxable income of t he  tsixpayer, 
computed without regard to  t he  exemption amount 
in  th is  paragraph, exceeds one hundred fif ty thou
sand dollars. 

d. I n  t h e  case of a ne t  operating loss computed 
for a t ax  year  beginning af te r  December 31, 1986, 
which is carried back or carried forward to t he  cur
ren t  taxable year, the  ne t  operating loss shall b e  re
duced by t h e  amount of items of t ax  preference and 
adjustments  arising in t he  t ax  year  which is taken 
into account in computing t he  ne t  operating loss in 
section 422.35, subsection 11. The  deduction for a 
ne t  operating loss for a tsix year  beginning af te r  De
cember 31, 1986, which is carried back or carried 
forward to t he  current taxable year  shall not exceed 
ninety percent of the  alternative minimum taxable 
income determined without regard for t he  ne t  oper
a t ing loss deduction. 

5. The taxes imposed under  this  division shall 
b e  reduced by a state t ax  credit for increasing re
search activities in this  s tate  equal to six and one-
half percent of the  state's apportioned share  of the  
qualifying expenditures for increasing research ac
tivities. The state's apportioned share  of t he  quali
fying expenditures for increasing research activi
ties is a percent equal to t he  ratio of qualified 
research expenditures in th is  s ta te  to  t he  total 
qualified research expenditures. For purposes of 
th is  subsection, "qualifying expenditures for in
creasing research activities" means  t he  qualifying 
expenditures as  defined for t h e  federal credit for in
creasing research activities which would be allow
able under  section 41  of t he  Internal  Revenue Code 
in effect on January  1, 1999. 

Any credit in excess of t he  t ax  liability for t h e  t£Lx-
able year  shall be refunded with interest computed 
under  section 422.25. I n  lieu of claiming a refund, a 
taxpayer may  elect to have t he  overpayment shown 
on i t s  final, completed re turn  credited to  the  t a x  li
ability for t h e  following taxable year. 

6. The taxes imposed under  this  division shall 
be reduced by a new jobs t ax  credit. An  industry 
which ha s  entered into a n  agreement under chap
t e r  260E and  which h a s  increased i ts  base employ
ment  level by a t  least t en  percent within the  time 
set i n  t he  agreement or, in  t he  case of a n  industry 
without a base employment level, adds new jobs 
within t he  t ime set in  t he  agreement is entitled to 
th is  new jobs t ax  credit for t he  t ax  year  selected by 
t h e  industry. I n  determining if t h e  industry h a s  in

creased i t s  base employment level by ten percent or 
added new jobs, only those new jobs directly result
ing from the  project covered by t he  agreement and 
those directly related to those new jobs shall be 
counted. The  amount o f  th i s  credit is equal to the  
product of six percent of t he  taxable wages upon 
which a n  employer is required to  contribute to the  
state unemplojmient compensation fund, a s  de
fined i n  section 96.19, subsection 37, t imes the  
number of new jobs existing in t he  t£ix year t h a t  di
rectly result  f rom the  project covered by t h e  agree
ment  or new jobs tha t  directly result from those 
new jobs. The t a x  year chosen by t he  industry shall 
either begin or end during t he  period beginning 
with t he  date  of t he  agreement and ending with t he  
date by which t he  project is to b e  completed under  
t he  agreement. Any credit in excess of t he  t a x  li
ability for t h e  t a x  year may be credited to t he  t ax  
liability for t he  following ten  t ax  years or unti l  de
pleted in  less t h a n  t he  ten  years. For purposes of 
this  section, "agreement", "industry", "new job" and 
"project" mean  t he  same as  defined in  section 
260E.2 and  "base employment level" means  t he  
number  of full-time jobs a n  industry employs a t  t he  
plant  site which is covered by a n  agreement under  
chapter 260E on t he  date of t ha t  agreement. 

7. a. There is allowed a s  a credit against the  
t ax  determined in  subsection 1 for a t ax  year  a n  
amount equal to t he  minimum tax  credit for t ha t  
tax year. 

The minimum t a x  credit for a t ax  year is t he  ex
cess, if any, of t h e  adjusted net  minimum tax  im
posed for all prior tax years beginning on or af ter  
J anua ry  1, 1987, over t he  amount allowable as  a 
credit under  th is  subsection for those prior t ax  
years. 

b. The allowable credit under  paragraph  "a" for 
a t ax  year  shall not  exceed the  excess, if any, of the  
t ax  determined in subsection 1 over the  state alter
native minimum tax  as  determined in subsection 4. 

The ne t  minimum tax for a t ax  year is t he  excess, 
if any, of t h e  t a x  determined in subsection 4 for the  
t ax  year  over t he  t ax  determined in subsection 1 for 
t he  t a x  year. 

The adjusted ne t  minimum tax  for a t ax  year  is 
t he  ne t  minimum tax for t he  t ax  year reduced by 
t he  amount which would b e  the  ne t  minimum tax  if 
t he  only item of t ax  preference taken into account 
was  t h a t  described in paragraph (6) of section 57(a) 
of t he  Internal  Revenue Code. 

8. The taxes imposed under  this  division shall 
be reduced by a franchise t ax  credit. A taxpayer 
who is a shareholder in  a financial institution, a s  
defined in  section 581 of t he  Internal Revenue 
Code, which h a s  in  effect for t he  t ax  year a n  elec
tion under  subchapter S of t he  Internal Revenue 
Code shall compute the  amount of the  t ax  credit by 
recomputing t he  amount of t ax  under this division 
by reducing t he  taxable income of the  taxpayer by 
the  taxpayer's pro r a t a  share of t he  items of income 
and expense of t h e  financial institution. This re-
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computed tax shall be subtracted from the  tax com
puted under this  division and the  resulting 
amount, which shall not exceed the  taxpayer's pro 
ra ta  share of franchise tax paid by the  financial in
stitution, is t he  amount of the  franchise tax credit 
allowed. 

99 Acts, ch 95, §8, 9, 12, 13; 99 Acts, ch 151, §10, 11, 89 
1999 amendment to subsection 2 applies retroactively to t ax  years begin

ning on or a f te r  J a n u a r y  1, 1999; 99 Acts, ch 151, § 89 
1999 amendment to subsection 5 and new subsection 8 apply retroactive

ly to t ax  years  beginning on or a f te r  January  1,1998; 99 Acts, ch 95, §12,13 
Subsection 1, unnumbered paragraph 1 amended 
Subsection 2, unnumbered paragraph 1 amended 
Subsection 5, unnumbered paragraph 1 amended 
NEW subsection 8 

422.35 N e t  income of corporation — h o w  
computed. 

The term  "net income" means the taxable income 
before the  net  operating loss deduction, a s  properly 
computed for federal income tax purposes under 
the  Internal Revenue Code, with the  following ad
justments: 

1. Subtract interest and dividends from federal 
securities, 

2. Add interest and dividends from foreign se
curities, from securities of state and other political 
subdivisions, and  from regulated investment com
panies exempt from federal income tax under t he  
Internal Revenue Code. 

3. Where the  net  income includes capital gains 
or losses, or gains or losses from property other 
than capital assets, and such gains or losses have 
been determined by using a basis established prior 
to January 1, 1934, a n  adjustment may be made, 
under rules and  regulations prescribed by the  di
rector, to reflect t he  difference resulting from the  
use of a basis of cost or January 1,1934, fair market  
value, less depreciation allowed or allowable, 
whichever is higher. Provided tha t  the  basis shall 
be fair market value as  of January 1, 1955, less de
preciation allowed or allowable, in the  case of prop
erty acquired prior to tha t  date if use of a prior ba
sis is declared to be  invalid. 

4. Subtract fifty percent of the  federal income 
taxes paid or accrued, a s  the  case may be, during 
the t ax  year, adjusted by any federal income tax re
funds; and add the  Iowa income tax deducted in  
computing said taxable income. 

5. Subtract t he  amount of the  work opportuni
ty tax credit allowable for the tax year under sec
tion 51 of the  Internal Revenue Code to the  extent 
that  the  credit increased federal taxable income. 

6. If the  taxpayer is a small business corpora
tion, subtract a n  amount equal to sixty-five percent 
of the  wages paid to individuals, bu t  not to exceed 
twenty thousand dollars per individual, named in 
paragraphs  "a", "b", and  "c" who were hired for t he  
first time by the  taxpayer during the  tax year for 
work done in this state; 

a. An individual with a disability domiciled in 
this state a t  t he  time of the  hiring who meets any of 
the following conditions; 

(1) Has  a physical or mental  impairment which 
substantially limits one or more major life activi
ties. 

(2) Has  a record of t ha t  impairment. 
(3) Is  regarded a s  having t ha t  impairment. 
b. An individual domiciled in th is  s ta te  a t  t he  

time of the  hiring who meets any of t h e  following 
conditions: 

(1) Has  been convicted of a felony in this  or any 
other state or t he  District of Columbia. 

(2) I s  on parole pursuant  to chapter 906. 
(3) I s  on probation pursuant  to chapter 907, for 

a n  offense other t h a n  a simple misdemeanor. 
(4) I s  in a work release program pursuant  to 

chapter 904, division IX. 
c. An individual, whether or not domiciled in 

this state a t  the  time of t he  hiring, who is on parole 
or probation and to whom the  interstate probation 
and parole compact under  section 907A.1 applies. 

This deduction is allowed for t he  wages paid to 
t he  individuals successfully completing a proba
tionary period named in  paragraphs "a", "h", and  
"c" during the  twelve months following t h e  da te  of 
first employment by the  taxpayer and  shall b e  de
ducted in the  t ax  years when paid. 

For purposes of this  subsection, "physical or men
tal impairment" means any physiological disorder 
or condition, cosmetic disfigurement, or anatomi
cal loss affecting one or more of t h e  body systems or 
any mental or psychological disorder, including 
mental retardation, organic brain syndrome, emo
tional or mental  illness, and  specific learning dis
abilities. 

For purposes of this  subsection, "small business" 
means small business as  defined in section 16.1, 
subsection 36, except t h a t  i t  shall also include t h e  
operation of a farm. 

6A. If t he  taxpayer is a business corporation 
and does not qualify for t he  adjustment under  sub
section 6, subtract a n  amount equal to sixty-five 
percent of t he  wages paid to individuals, b u t  shall 
not exceed twenty thousand dollars per individual, 
named in paragraphs  "a" and  "b" who were hired 
for t he  first t ime by the  taxpayer during the  t ax  
year for work done in  this  state: 

a. An individual domiciled in this  s tate  a t  t h e  
time of the  hiring who meets any of t h e  following 
conditions: 

(1) Has  been convicted of a felony in  th is  or any 
other state or t he  District of Columbia. 

(2) Is  on parole pursuant  to chapter 906. 
(3) Is  on probation pursuant  to chapter 907, for 

a n  offense other t h a n  a simple misdemeanor. 
(4) Is  in a work release program pursuant  to 

chapter 904, division IX. 
b. An individual, whether or not domiciled in  

this state a t  the  t ime of t he  hiring, who is on parole 
or probation and to whom the  interstate probation 
and parole compact under section 907A.1 applies. 
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This deduction is allowed for t he  wages paid to 
t h e  individuals successfully completing a proba
tionary period named in paragraphs  "a" and  "b" 
during t h e  twelve months following t he  date  of first  
employment b y  t h e  taxpayer and shall b e  deducted 
i n  t h e  t a x  years  when paid. 

The department shall develop and distribute in
formation concerning t he  deduction available for 
businesses employing persons named in  para
graphs  "a" and  "b". 

7. Subtract t he  amount of t he  alcohol fuel  cred
i t  allowable for t he  t ax  year  under  section 40 of t he  
Internal  Revenue Code to t he  extent t h a t  t h e  credit 
increased federal taxable income. 

8. Add t h e  amounts deducted and  subtract t he  
amounts  included in  income a s  a result of t h e  treat
ment  provided sale-leaseback agreements under  
section 168(f)(8) of t he  Internal Revenue Code for 
property placed in service by the  transferee prior to 
J a n u a r y  1,1986, to t h e  extent t ha t  t he  amounts  de
ducted and  t h e  amounts included in  income a r e  not 
otherwise deductible or included in income under  
t h e  other provisions of t he  Internal Revenue Code 
a s  amended to and including December 31, 1985. 
Enti t lement to  depreciation on any property in
volved in  a sale-leaseback agreement which is 
placed in  service by t h e  transferee prior to J a n u a r y  
1, 1986, shall be determined under the  Internal  
Revenue Code a s  amended to and including De
cember 31, 1985, excluding section 168(f)(8) in 
making t h e  determination. 

9. Reserved. 
10. Add t h e  percentage depletion amount  de

termined with respect to a n  oil, gas, or geothermal 
well using methods in  section 613 of t he  Internal  
Revenue Code t h a t  is in  excess of t he  cost depletion 
amount  determined under  section 611 of t h e  Inter
na l  Revenue Code. 

11. If a f te r  appljdng all of t he  adjustments  pro
vided for i n  th is  section and  t he  allocation a n d  ap
portionment provisions of section 422.33, t h e  Iowa 
taxable income results in  a ne t  operating loss, such 
ne t  operating loss shall b e  deducted a s  follows: 

a. The  Iowa ne t  operating loss shall b e  carried 
back three  taxable years  for a net  operating loss in
curred in a presidentially declared disaster a rea  by 
a taxpayer engaged in  a small business or in  t he  
t rade  or business of farming. For all other Iowa net  
operating losses, t he  ne t  operating loss shall b e  car
ried back two taxable years  or to t he  taxable year  in  
which t h e  corporation f irst  commenced doing busi
ness  in  th is  state, whichever is later. 

b. The Iowa net  operating loss remaining af te r  
being carried back a s  required in paragraph  "a" or 
"f" or if not  required to  be carried back shall b e  car
ried forward twenty taxable years. 

c. If t h e  election under  section 172(b)(3) of t he  
Internal  Revenue Code is made, t he  Iowa ne t  oper
at ing loss shall  be carried forward twenty taxable 
years. 

d. No portion of a ne t  operating loss which was  
sustained from tha t  portion of t h e  trade or business 
carried on outside t he  s ta te  of Iowa shall be de
ducted. 

e. The limitations on ne t  operating loss carry
back a n d  carryforward under  sections 172(b)(1)(E) 
and 172(h) of t he  Internal  Revenue Code shall ap
ply-

f .  Notwithstanding paragraph  "a", for a tax
payer who is engaged i n  t h e  t rade  or business of 
farming a s  defined in  section 263A(e)(4) of t he  In
ternal  Revenue Code and  h a s  a loss from farming 
a s  defined in  section 172(b)(1)(F) of the  Internal 
Revenue Code including modifications prescribed 
by rule  by the  director, t he  Iowa loss from the  t rade 
or business of farming is a ne t  operating loss which 
may b e  carried back five taxable years prior to the  
taxable year  of the  loss. 

Provided, however, t h a t  a corporation affected by 
the  allocation provisions of section 422.33 shall be 
permitted to deduct only such portion of the  deduc
tions for net  operating loss and federal income 
taxes a s  is fairly and  equitably allocable to Iowa, 
under rules prescribed by t he  director 

12. Subtract t h e  loss on t h e  sale or exchange of 
a share  of a regulated investment company held for 
six months or less to t h e  extent t h e  loss was  disal
lowed under  section 852(b)(4)(B) of the  Internal 
Revenue Code. 

13. Subtract t h e  interest  earned from bonds 
and notes issued by t h e  agricultural development 
authority a s  provided in  section 175.17, subsection 
10. 

14. Subtract, to t h e  extent not deducted for fed
eral income tax  purposes, t h e  amount of any gift, 
grant, or donation made to  t he  Iowa educational 
savings plan trust ,  a s  created in chapter 12D, for 
deposit in t he  endowment fund  of t ha t  trust .  

15. To t h e  extent not otherwise included pur
suant  to section 164 of t he  Internal  Revenue Code, 
subtract the  amount of t he  annual  registration fee 
paid for a multipurpose vehicle pursuant  to section 
321.124, subsection 3, paragraph  "h", which is 
based upon t h e  value of t h e  vehicle. For purposes of 
this subsection, sixty percent of t he  amount of the  
registration fee is based upon t h e  value of t he  ve
hicle. 

16. Add depreciation taken  for federal income 
tax purposes on a speculative shell building de
fined in  section 427.1, subsection 27, which is 
owned by a for-profit entity and  t h e  for-profit entity 
is receiving t he  proper teix exemption. Subtract de
preciation computed a s  if t h e  speculative shell 
building were classified a s  fifteen-year property 
during t he  period during which it is  owned by the  
taxpayer and is receiving t h e  property tax exemp
tion. However, this  subsection does not apply to a 
speculative shell building which is used by the  tax
payer, subsidiary of t h e  taxpayer, or majority own
ers of t he  taxpayer, for other t h a n  a s  a speculative 
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shell building, a s  defined in section 427.1, subsec
tion 27. 

17. Subtract the  amount of the  employer social 
security credit allowable for t he  t ax  year under sec
tion 45B of the  Internal Revenue Code to the extent 
tha t  the  credit increases federal adjusted gross in
come. 

99 Acts, ch 95, §10 -13  
1999 amendments to subsection 11 apply retroactively to t ax  years begin

ning on or af ter  J anua ry  1, 1998; 99 Acts, ch 95, §12, 13 
Subsection 11, paragraph b amended and  NEW paragraph f 

422.42 Definitions.  
The following words, terms, and phrases, when 

used in this division, have the  meanings ascribed to 
them in this section, except where the  context 
clearly indicates a different meaning: 

1. "Agricultural production" includes the  pro
duction of flowering, ornamental, or vegetable 
plants in commercial greenhouses or otherwise, 
and production from aquaculture. "Agricultural 
products" include flowering, ornamental, or vege
table plants and those products of aquaculture. 

2. "Business" includes any activity engaged in 
by any person or caused to be engaged in by the  per
son with the object of gain, benefit, or advantage, 
either direct or indirect. 

3. "Casual sales" means: 
a. Sales or the rendering, furnishing or per

forming of a nonrecurring nature  of tangible per
sonal property or services by the  owner, if the  seller, 
a t  the time of the  sale, is not engaged for profit in 
the  business of selling tangible personal property 
or services taxed under section 422.43. 

b. The sale of all or substantially all of the  tan
gible personal property or services held or used by a 
retailer in the course of the  retailer's t rade or busi
ness for which the  retailer is required to hold a 
sales tax permit when the  retailer sells or other
wise transfers the  trade or business to another per
son who shall engage in a similar t rade or business. 

4. "Farm machinery and equipment" means 
machinery and equipment used in agricultural pro
duction. 

5. "Gross receipts" means the  total amount of 
the  sales of retailers, valued in money, whether re
ceived in money or otherwise; provided, however, 

a. That discounts for any purpose allowed and 
taken on sales shall not be included if excessive 
sales teix is not collected from the  purchaser, nor 
shall the  sale price of property returned by custom
ers when the total sale price thereof is refunded ei
ther  in cash or by credit. 

h. That in transactions in which tangible per
sonal property is traded toward the  purchase price 
of other tangible personal property the  gross re
ceipts are only tha t  portion of t he  purchase price 
which is payable in money to the  retailer if the  fol
lowing conditions are met: 

(1) The tangible personal property traded to 
the  retailer is t he  type of property normally sold in  
the  regular course of t he  retailer's business. 

(2) The tangible personal property t raded to 
t he  retailer is intended by t h e  retailer to b e  ulti
mately sold a t  retail or is  intended to b e  used by the  
retailer or another in t he  remanufacturing of a like 
item. 

6. "Gross taxable services" means  t h e  total  
amount received in money, credits, property, or oth
er consideration, valued in money, from services 
rendered, furnished, or performed in  this  s ta te  ex
cept where the  service is used in  processing of tan
gible personal property for use  in retail sales or ser
vices and embraced within the  provisions of th is  
division. However, the  taxpayer may take  credit in  
the  taxpayer's report of gross taxable services for 
a n  amount equal to t he  value of services rendered, 
furnished, or performed when the  full value of t he  
services is refunded either in cash or by credit. 
Taxes paid on gross taxable services represented by 
accounts found to be  worthless and  actually 
charged off for income tax purposes may  be cred
ited upon a subsequent payment of t he  t ax  due, b u t  
if any accounts are thereafter  collected by t h e  tax
payer, a tax shall be  paid upon t h e  amounts col
lected. 

7. "Nonresidential commercial operations" 
means industrial, commercial, mining, and  agri
cultural operations, whether for profit or not, b u t  
does not include apartment complexes and  mobile 
home parks. 

8. "Place of business" shall mean  any ware
house, store, place, office, building or s tructure 
where goods, wares or merchandise a r e  offered for 
sale a t  retail or where any taxable amusement is  
conducted or each office where gas, water, heat,  
communication or electric services a re  offered for 
sale a t  retail. 

9. Where a retailer or amusement operator 
sells merchandise by means of vending machines 
or operates music or amusement devices by coin-
operated machines a t  more t h a n  one location with
in the  state, the  office, building or place where the  
books, papers and records of t he  taxpayer a r e  kept  
shall be  deemed to be  the  taxpayer's place of busi
ness. 

10. I "Property purchased for resale in connec
tion with the performance of a service" means  prop
erty which is  purchased for resale in connection 
with the  performance of a service by a person who 
renders, furnishes, or performs the  service if all of 
t he  following occur: 

a. The provider and user  of t he  service intend 
tha t  a sale of t he  property will occur. 

b. The property is transferred to t he  user  of t he  
service in connection with t h e  performance of t h e  
service in a form or quantity capable of a fixed or 
definite price value. 

c. The sale is evidenced by a separate charge 
for the  identifiable piece of property. 

11. "Person" includes any individual, f irm, co
partnership, joint adventure, association, corpora
tion, municipal corporation, estate, t rust ,  business 
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t rus t ,  receiver, or a n y  other  group or  combination 
act ing a s  a u n i t  a n d  t h e  p lura l  a s  well a s  t h e  singu
l a r  number.  

12. "Relief agency" m e a n s  t h e  state,  any  
county, city a n d  county, city or  district  thereof, or 
a n y  agency engaged i n  actual  relief work. 

13. "Retailer" includes every person engaged in  
t h e  business  of selling tangible goods, wares,  mer
chandise o r  taxable  services a t  retail ,  or t h e  f u r 
n ish ing  of gas, electricity, water, a n d  communica
t ion service, a n d  tickets or  admissions to  places of 
amusemen t  a n d  athletic events  a s  provided i n  th is  
division or  operat ing amusement  devices or other  
forms  of commercial amusemen t  f r o m  which reve
n u e s  a r e  derived; provided, however, t h a t  w h e n  in  
t h e  opinion of t h e  director i t  i s  necessary for t h e  ef
ficient administrat ion of th i s  division t o  regard  any  
salespersons, representatives,  t ruckers ,  peddlers, 
or  canvassers,  a s  agents  of t h e  dealers,  distribu
tors,  supervisors, employers, o r  persons under  
w h o m  t h e y  operate or f rom whom t h e y  obtain t an 
gible personal  property sold b y  t h e m  irrespective of 
whe the r  or  not  they  a r e  m a k i n g  sales on  the i r  own 
behalf  or  on  behalf of such dealers, distributors, su
pervisors, employers, or persons, t h e  director m a y  
so regard  them,  a n d  m a y  regard  such dealers, dis
tr ibutors,  supervisors, employers, or  persons a s  re
ta i lers  for  t h e  purposes of t h i s  division. 

14. "Retail sale" or  "sale at retail" means  t h e  
sale  to  a consumer or  to  a n y  person for  any  purpose, 
o ther  t h a n  for  processing, for  resale  of tangible per
sonal property or  taxable  services, or  for resale of 
tangible  personal  property i n  connection wi th  tax
able services; a n d  includes t h e  sale  of gas, electric
ity, water, a n d  communication service to  retai l  con
sumer s  or  users;  b u t  does not  include agricultural 
breeding livestock a n d  domesticated fowl; a n d  does 
no t  include commercial fertilizer, agricultural  lime
stone, herbicide, pesticide, insecticide, including 
adjuvants ,  surfactants ,  a n d  other  products directly 
re la ted to  t h e  application enhancement  of those 
products, a n d  food, medication, or  agricultural 
d r a in  tile, including installation of agricultural 
d r a in  tile, a n y  of which a r e  to  b e  u sed  i n  disease 
control, weed control, insect control, or  hea l th  
promotion of p lants  or  livestock produced a s  p a r t  of 
agricultural  production for marke t ;  a n d  does not 
include electricity, s team, or  a n y  taxable service 
w h e n  purchased a n d  used  i n  t h e  processing of t an 
gible personal  property in tended t o  b e  sold ulti
mate ly  a t  retail .  W h e n  used  b y  a manufac turer  of 
food products, carbon dioxide i n  a liquid, solid, or 
gaseous form, electricity, s team, a n d  other  taxable 
services a r e  sold for processing w h e n  used  to  pro
duce  marke tab le  food products  for h u m a n  con
sumption,  including b u t  not  limited to, t r ea tmen t  
of mate r ia l  t o  change i t s  form, context, or  condition, 
i n  order  t o  produce t h e  food product, maintenance 
of quali ty or  integrity of t h e  food product, changing 
o r  main tenance  of t empera tu re  levels necessary t o  
avoid spoilage or  to  hold t h e  food product i n  m a r 

ketable  condition, maintenance of environmental  
conditions necessary for t h e  safe  or  efficient u s e  of 
machinery  a n d  mater ia l  used  to  produce t h e  food 
product,  sani tat ion a n d  quality control activities, 
formation of packaging, placement into shipping 
containers,  a n d  movement of t h e  mater ia l  or  food 
product un t i l  shipment  f rom t h e  building of 
manufac ture .  Tangible personal  property i s  sold 
for  processing wi th in  t h e  mean ing  of th i s  subsec
tion only w h e n  i t  i s  intended t h a t  t h e  property will, 
b y  m e a n s  of fabrication, compounding, manufac
turing,  or  germination become a n  integral  p a r t  of 
o ther  tangible  personal  property intended t o  b e  
sold ul t imately a t  retail;  or will b e  consumed a s  fue l  
i n  crea t ing  heat ,  power, or  s t eam for processing in
cluding g ra in  drying, or  for providing h e a t  or  cool
ing  for  livestock buildings or  for greenhouses or  
buildings or  p a r t s  of buildings dedicated to  t h e  pro
duction of flowering, ornamental ,  or vegetable 
p l an t s  in tended for sale in  t h e  ordinary course of 
business,  or for u s e  i n  cultivation of agricultural  
products  by  aquaculture,  or  for generat ing electric 
current ,  or  i n  implements  of husbandry  engaged i n  
agricultural  production; or t h e  property i s  a chemi
cal, solvent, sorbent, or  reagent,  which is directly 
used  a n d  i s  consumed, dissipated, or  depleted, i n  
processing personal  property which i s  intended to  
b e  sold ul t imately a t  retai l  or consumed i n  t h e  
maintenance  or  repair  of fabric or  clothing, a n d  
which m a y  no t  become a component or  integral  
p a r t  of t h e  f inished product. The  distribution to t h e  
public of f ree  newspapers  or  shoppers guides i s  a 
re ta i l  sale  for purposes of t h e  processing exemp
tion. 

15. Sales of building materials ,  supplies, a n d  
equipment  to  owners, contractors, subcontractors 
or builders,  for t h e  erection of buildings or t h e  al
terat ion,  repair, or improvement of rea l  property, 
a r e  re ta i l  sales in  whatever quant i ty  sold. Where  
t h e  owner, contractor, subcontractor, or builder i s  
also a retai ler  holding a retail  sales t a x  permi t  a n d  
t ransac t ing  re ta i l  sales of building materials ,  sup
plies, a n d  equipment,  t h e  person shall  purchase  
such i t ems  of tangible personal property without li
ability for  t h e  t a x  if such property will b e  subject to  
t h e  t a x  a t  t h e  t ime  of resale or a t  t h e  t ime  i t  i s  with
d r a w n  f rom inventory for construction purposes. 
T h e  sales  t a x  shall  b e  d u e  i n  t h e  reporting period 
w h e n  t h e  materials ,  supplies, a n d  equipment a r e  
vn thdrawn f rom inventory for construction pur 
poses or  w h e n  sold a t  retail. T h e  t a x  shall  not b e  
d u e  w h e n  mater ia ls  a r e  wi thdrawn f rom inventory 
for u s e  i n  construction outside of Iowa a n d  t h e  t a x  
shall  no t  apply to  tangible personal property pur 
chased a n d  consumed b y  t h e  manufac turer  a s  
building mater ia ls  i n  t h e  performance by  t h e  
manufac tu re r  or  i t s  subcontractor of construction 
outside of Iowa. 

For t h e  purposes of th i s  subsection, t h e  sale  of 
carpet ing i s  no t  a sale  of building materials .  T h e  
sale of carpet ing to  owners, contractors, subcon-
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tractors, or builders shall be treated as  the  sale of 
ordinary tangible personal property and subject to 
the  tax imposed under section 422.43, subsection 1, 
and the tax imposed under section 423.2. 

16. The use  within this state of tangible per
sonal property by the  manufacturer thereof, a s  
building materials, supplies, or equipment, in t he  
performance of construction contracts in Iowa, 
shall, for the purpose of this division, be construed 
as  a sale a t  retail thereof by the  manufacturer who 
shall be deemed to be  the  consumer of such tangi
ble personal property. The tax shall be computed 
upon the  cost to t he  manufacturer of the  fabrication 
or production thereof 

17. "Sales" means any transfer, exchange, or 
barter, conditional or otherwise, in any manner or 
by any means whatsoever, for a consideration. 

18. "Services" means all acts or services ren
dered, furnished, or performed, other t han  services 
used in processing of tangible personal property for 
use in retail sales or services, for a n  "employer" a s  
defined in section 422.4, subsection 3, for a valu
able consideration by any person engaged in any 
business or occupation specifically enumerated in 
this  division. The tax shall be due and collectible 
when the  service is rendered, furnished, or per
formed for the  ultimate user of the  service. 

"Services used in the processing of tangible per
sonal property" includes the  reconditioning or re
pairing of tangible personal property of the  type 
normally sold in t h e  regular course of the  retailer's 
business and which is held for sale. 

19. The word "taxpayer" includes any person 
within the  meaning of subsection 11 hereof, who is 
subject to a tax imposed by this division, whether 
acting on the  person's own behalf or a s  a fiduciaiy. 

20. "User" means the immediate recipient of 
t he  services who is entitled to exercise a right of 
power over t he  product of such services. 

21. "Value of services" means the  price to t he  
user exclusive of any direct tax imposed by the  fed
eral government or by this division. 

99 Acts, ch 151, §12, 13, 89; 99 Acts, ch 152, §5, 40 
See Code editor's note 
Subsections 6 and  18 amended 

422.43 Tax imposed.  
1. There is imposed a tax of five percent upon 

the  gross receipts from all sales of tangible person
al property, consisting of goods, wares, or merchan
dise, except a s  otherwise provided in this division, 
sold a t  retail in t he  state to consumers or users; a 
like ra te  of t ax  upon the  gross receipts from the  
sales, furnishing, or service of gas, electricity, wa
ter, heat, pay television service, and communica
tion service, including the  gross receipts from such 
sales by any municipal corporation or joint water 
utility furnishing gas, electricity, water, heat, pay 
television service, and communication service to 
the  public in its proprietary capacity, except a s  
otherwise provided in this division, when sold a t  re
tail  in the  state to consumers or users; a like ra te  of 

tax upon the  gross receipts from all sales of tickets 
or admissions to places of amusement, fairs, and  
athletic events except those of elementary and  sec
ondary educational institutions; a like ra te  of t ax  
on the  gross receipts from a n  entry fee or like 
charge imposed solely for t he  privilege of partici
pating in a n  activity a t  a place of amusement, fair, 
or athletic event unless t he  gross receipts from the  
sales of tickets or admissions charges for observing 
the  same activity a re  taxable under this  division; 
and a like ra te  of tax upon t ha t  par t  of private club 
membership fees or charges paid for t he  privilege of 
participating in any athletic sports provided club 
members. 

2. There is imposed a t a x  of five percent upon 
the  gross receipts derived from the  operation of all 
forms of amusement devices and  games of skill, 
games of chance, raffles, and  bingo games as  de
fined in chapter 99B, operated or conducted within 
the  state, t he  t ax  to be collected from the  operator 
in t he  same manner as  for t h e  collection of taxes 
upon the  gross receipts of tickets or admission a s  
provided in this section. The tax  shall also be im
posed upon the  gross receipts derived from the  sale 
of lottery tickets or shares pursuant  to chapter 
99E. The tax  on the  lottery tickets or shares shall 
be included in the  sales price and  distributed to t he  
general fund as provided in section 99E.10. 

3. The tax  thus  imposed covers all receipts 
from the  operation of games of skill, games of 
chance, raffles and bingo games as  defined in chap
ter  99B, and musical devices, weighing machines, 
shooting galleries, billiard and  pool tables, bowling 
alleys, pinball machines, slot-operated devices sel
ling merchandise not subject to the  general sales 
taxes and on all receipts from devices or systems 
where prizes are in any manner  awarded to pa
trons and upon the  receipts from fees charged for 
participation in any game or other form of amuse
ment, and generally upon the  gross receipts from 
any source of amusement operated for profit, not 
specified in  this  section, and  upon the  gross re
ceipts from which no tax is collected for tickets or 
admission, bu t  no tax shall b e  imposed upon any 
activity exempt from sales tax under  section 
422.45, subsection 3. Every person receiving gross 
receipts from the  sources defined in this  section is 
subject to all provisions of this  division relating to 
retail sales tax and other provisions of this  chapter 
as applicable. 

4. There is imposed a t ax  of five percent upon 
the  gross receipts from the  sales of engraving, pho
tography, retouching, printing, and binding ser
vices. For t he  purpose of this  division, t he  sales of 
engraving, photography, retouching, printing, and  
binding services a re  sales of tangible property. 

5. There is imposed a t£ix of five percent upon 
the  gross receipts from the  sales of vulcanizing, re
capping, and retreading services. For t he  purpose 
of this  division, the  sales of vulcanizing, recapping. 
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a n d  retreading services a re  sales of tangible prop
erty. 

6. There i s  imposed a t a x  of five percent upon 
t h e  gross receipts from the  sales of optional service 
or  warranty  contracts, except residential service 
contracts regulated under  chapter 523C, which 
provide for t he  furnishing of labor and materials 
a n d  require t h e  furnishing of any taxable service 
enumerated under  this  section. The gross receipts 
a r e  subject to  t ax  even if some of t he  services fur
nished a r e  not  enumerated under  this  section. For 
t h e  purpose of this  division, t he  sale of a n  optional 
service or warranty contract, other t h a n  a residen
t ial  service contract regulated under  chapter 523C, 
i s  a sale of tangible personal property. Additional 
sales, services, or u se  taxes shall not b e  levied on 
services, parts ,  or labor provided under  optional 
service or warranty contracts which a re  subject to 
teix under  this  section. 

If t h e  optional service or warranty contract is a 
computer software maintenance or support service 
contract a n d  there  i s  no separately s tated fee for 
t h e  taxable personal property or for t he  nontaxable 
service, t he  t ax  of five percent imposed by th is  sub
section shall b e  imposed on fif ty percent of t he  
gross receipts from the  sale of such contract. If t he  
contract provides for technical support services 
only, no t a x  shall be imposed under  this  subsection. 
The provisions of this  subsection also apply to  t he  
t a x  imposed by chapter 423. 

7. There is imposed a t ax  of five percent upon 
t h e  gross receipts from t h e  renting of rooms, apart
ments,  or sleeping quarters  in  a hotel, motel, inn, 
public lodging house, rooming house, mobile home 
which is tangible personal property, or tourist 
court, or in  any place where sleeping accommoda
tions a re  furnished to  transient  guests for rent,  
whether  with or without meals. "Renting" and 
"rent" include any kind of direct or indirect charge 
for such rooms, apartments,  or sleeping quarters,  
or their  use.  For t he  purposes of th is  division, such 
rent ing is regarded a s  a sale of tangible personal 
property a t  retail. However, this  t ax  does not  apply 
to  t h e  gross receipts from the  renting of a room, 
apartment ,  or sleeping quarters while rented by 
t h e  same person for a period of more t h a n  thirty-
one consecutive days. 

8. All revenues arising under  t he  operation of 
t h e  provisions of this  section shall become pa r t  of 
t h e  s ta te  general fund. 

9. Nothing herein shall legalize any games of 
skill or chance or slot-operated devices which are 
now prohibited by law. 

10. There is imposed a t ax  of five percent upon 
t h e  gross receipts from the  rendering, furnishing, 
or  performing of services a s  defined i n  section 
422.42. 

11. The following enumerated services are  
subject to the  tax imposed on gross taxable services: 
alteration a n d  garment repair; armored car; ve
hicle repair; battery, tire, and  allied; investment 

counseling; service charges of all financial institu
tions; barber and beauty; boat repair; vehicle wash 
and  wax; carpentry; roof, shingle, and glass repair; 
dance schools and dance studios; dating services; 
dry cleaning, pressing, dyeing, and laundering; 
electrical and electronic repair and installation; 
rental  of tangible personal property, except mobile 
homes which a re  tangible personal property; exca
vating and  grading; fa rm implement repair of all 
kinds; flying service; furniture,  rug, upholstery re
pair  and cleaning; f u r  storage and  repair; golf and  
country clubs and all commercial recreation; house 
and  building moving; household appliance, televi
sion, and  radio repair; jewelry and watch repair; 
limousine service, including driver; machine oper
ator; machine repair of all kinds; motor repair; mo
torcycle, scooter, a n d  bicycle repair; oilers and  lu
bricators; office and  business machine repair; 
painting, papering, and  interior decorating; park
ing facilities; pipe f i t t ing and  plumbing; wood prep
aration; licensed executive search agencies; private 
employment agencies, excluding services for plac
ing a person in employment where the  principal 
place of employment of t h a t  person is to be located 
outside of t he  state; sewage services for nonresi
dential commercial operations; sewing and stitch
ing; shoe repair and  shoeshine; sign construction 
and  installation; storage of household goods, mini-
storage, and warehousing of r aw  agricultural prod
ucts; swimming pool cleaning and maintenance; 
taxidermy services; telephone answering service; 
test  laboratories, including mobile testing labora
tories and field testing by test ing laboratories, and 
excluding tests on humans  or animals; termite, 
bug, roach, and pest  eradicators; t in  and sheet met
al  repair; turkish baths,  massage, and reducing sa
lons, excluding services provided by massage ther
apists licensed under  chapter 152C; weighing; 
welding; well drilling; wrapping, packing, and 
packaging of merchandise other than  processed 
meat ,  fish, fowl, and  vegetables; wrecking service; 
wrecker and towing; pay  television; campgrounds; 
carpet and upholstery cleaning; gun and camera 
repair; janitorial and  building maintenance or 
cleaning; lawn care, landscaping, and tree trim
ming  and removal; pet  grooming; reflexology; secu
ri ty and detective services; tanning beds or salons; 
and  water conditioning and  softening. 

For purposes of this  subsection, gross taxable 
services from rental  includes rents, royalties, and 
copyright and  license fees. For purposes of this sub
section, "financial institutions" means all national 
banks, federally chartered savings and loan associ
ations, federally chartered savings banks, federally 
chartered credit unions, banks  organized under 
chapter 524, savings and  loan associations and sav
ings banks organized under  chapter 534, and credit 
unions organized under  chapter 533. 

12. A tax  of five percent is imposed upon the  
gross receipts from t h e  sales of prepaid telephone 
calling cards and prepaid authorization numbers. 
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For t he  purpose of this  division, t h e  sales of prepaid 
telephone calling cards and prepaid authorization 
numbers  are  sales of tangible personal property. 

13. a. A t ax  of five percent is imposed upon the  
gross receipts from the  sales, furnishing, or service 
of solid waste collection and  disposal service. 

For purposes of this  subsection, "solid waste" 
means  garbage, refuse, sludge from a water  supply 
t reatment  plant  or  a i r  contaminant t reatment fa
cility, and other discarded waste materials and  
sludges, in solid, semisolid, liquid, or contained 
gaseous form, resulting from nonresidential com
mercial operations, bu t  does not include auto 
hulks; street sweepings; ash; construction debris; 
mining waste; trees; tires; lead acid batteries; used 
oil; hazardous waste; animal waste  used a s  fertiliz
er; earthen fill, boulders, rock; foundry sand used 
for daily cover a t  a sanitary landfill; sewage sludge; 
solid or dissolved material  in  domestic sewage or 
other common pollutants in  water  resources, such 
a s  silt, dissolved or suspended solids in industrial 
waste  water effluents or discharges which a re  
point sources subject to  permits under  section 402 
of t he  federal Water Pollution Control Act, dis
solved materials i n  irrigation re turn  flows; or 
source, special nuclear, or by-product material de
fined by the  federal Atomic Energy Act of 1954. 

A recycling facility t ha t  separates or processes 
recyclable materials and tha t  reduces t he  volume 
of the  waste by a t  least eighty-five percent is ex
empt from the  t a x  imposed by th is  subsection if t he  
waste  exempted is collected and  disposed of sepa
rately from other solid waste. 

b. A person who transports  solid waste gener
ated by tha t  person or another person without com
pensation shall pay  t he  t ax  imposed by this subsec
tion a t  the  collection or disposal facility based on 
t h e  disposal charge or tipping fee. However, t he  
costs of a service or portion of a service to collect 
a n d  manage recyclable materials separated from 
solid waste by t h e  waste generator is exempt from 
t h e  t ax  imposed by this  subsection. 

14. An increase or decrease in  t he  retail sales 
t a x  ra te  shall only b e  effective on January  1 or Ju ly  
1, bu t  not sooner t h a n  ninety days a f te r  enactment 
of t he  ra te  increase or decrease. 

99 Acts, ch 156, §1, 23  
Local sales and services tax;  §422B.8 e t  seq. 
Subsection 14 is effective J anua ry  1, 2000, for s tate  sales and use  taxes; 

99 Acts, ch 156, §1 ,23  
NEW subsection 14 

422.44 Federal sales of property and ser
vices. 

Purchases of tangible personal property or ser
vices from the  government of t h e  United States or 
any of i ts  agencies by ultimate consumer-users are  
hereby declared to b e  subject to t he  state u se  tax. 

99 Acts, ch 151, §14, 89 
Unnumbered paragraph 2 stricken 

422.45 Exemptions. 
There a re  hereby specifically exempted from t h e  

provisions of th is  division and  f rom t h e  computa
tion of t h e  amount  of t a x  imposed by it, t h e  follow
ing: 

1. The gross receipts from sales of tangible per
sonal property and  services rendered, furnished, or  
performed, which th is  s ta te  is prohibited f rom tax
ing under  t he  Constitution or laws of t h e  United 
States  or under  t he  Constitution of th is  state.  

2. The gross receipts from t h e  sales, furnish
ing, or service of transportation service except t h e  
renta l  of recreational vehicles or recreational 
boats, except t h e  renta l  of motor vehicles subject to  
registration which a r e  registered for a gross weight 
of thir teen tons or less for a period of sixty days  or 
less, a n d  except t h e  renta l  of aircraft  for a period of 
sixty days or less. This exemption does not  apply to  
t h e  transportation of electric energy. 

3. The gross receipts from sales of educational, 
religious, or charitable activities, where t h e  ent i re  
proceeds from t h e  sales a re  expended for educa
tional, religious, or charitable purposes, except t h e  
gross receipts from games of skill, games of chance, 
raff les  a n d  bingo games a s  defined in  chapter  99B. 
This exemption is disallowed on t h e  amount  of t h e  
gross receipts only to  t h e  extent t h e  gross receipts 
a r e  not  expended for educational, religious, or 
charitable purposes. 

4. The gross receipts from sales of vehicles sub
ject to  registration or subject only to  t h e  issuance of 
a certificate of tit le a n d  sales of aircraft  subject to  
registration under  section 328.20. 

5. The gross receipts from services rendered,  
furnished, or performed and  of all sales of goods, 
wares, or merchandise used for public purposes to  a 
tax-certifying or tax-levying body of t he  s t a te  or a 
governmental subdivision of t he  state,  including 
regional t rans i t  systems, a s  defined in  section 
324A.1, t h e  s ta te  board of regents, depar tment  of 
h u m a n  services, s ta te  department  of t ransporta
tion, any  municipally owned solid waste  facility 
which sells all or pa r t  of i ts  processed waste  a s  fue l  
to  a municipally owned public utility, a n d  all divi
sions, boards, commissions, agencies, or instru
mentalities of state, federal, county, or municipal 
government which have no earnings going to  t h e  
benefit of a n  equity investor or stockholder, except 
sales of goods, wares, or merchandise or  f rom ser
vices rendered, furnished, or performed a n d  used  
by or in  connection with  t he  operation of any  m u 
nicipally owned public utility engaged i n  selling 
gas, electricity, heat ,  or pay television service to  t h e  
general public; except t h e  sales, furnishing o r  pro
viding of sewage services to a county or  municipali
t y  on behalf of nonresidential commercial opera
tions; and  except t h e  sales, furnishing, or service of 
solid waste  collection and  disposal service to  a 
county or municipality on behalf of nonresidential 
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commercial operations located within t h e  county or 
municipality. 

The exemption provided by this  subsection shall 
also apply to all such sales of goods, wares  or mer
chandise or from services rendered, furnished, or 
performed and  subject to u se  t a x  under  t he  provi
sions of chapter 423. 

6. The gross receipts from  "casual sales". 
7. A private nonprofit educational institution 

in  this  state, nonprofit private museum in  this  
state, tax-certifying or tax-levying body or govern
mental  subdivision of t he  state, including t h e  state 
board of regents, s tate  department of h u m a n  ser
vices, s ta te  department of transportation, a munic
ipally owned solid waste facility which sells all or 
p a r t  of i ts  processed waste a s  fuel  to a municipally 
owned public utility, and  all divisions, boards, com
missions, agencies, or instrumentalities of state, 
federal, county, or municipal government which do 
not have earnings going to t he  benefit of a n  equity 
investor or stockholder, may  make application to 
t h e  department for the  refund of t he  sales, services, 
or u se  t ax  upon the  gross receipts of all sales of 
goods, wares, or merchandise, or from services ren
dered, furnished, or performed, to a contractor, 
used i n  t he  fulfillment of a written contract with 
t he  s ta te  of Iowa, any political subdivision of the  
state, or a division, board, commission, agency, or 
instrumentality of t he  s ta te  or a political subdivi
sion, a private nonprofit educational institution in 
th is  state, or a nonprofit private museum in this 
s ta te  if t he  property becomes a n  integral p a r t  of the  
project under  contract and a t  t he  completion of the  
project becomes public property, is devoted to  edu
cational uses, or becomes a nonprofit private mu
seum; except goods, wares, or merchandise, or ser
vices rendered, furnished, or performed used in  the  
performance of any contract in connection with the  
operation of any municipal utility engaged in  sel
ling gas, electricity, or hea t  to t he  general public or 
in  connection with t he  operation of a municipal pay 
television system; and except goods, wares, and 
merchandise used in the  performance of a contract 
for a "project" xmAer chapter 419 a s  defined in  t ha t  
chapter other t h a n  goods, wares, or merchandise 
used i n  t h e  performance of a contract for a "project" 
under  chapter 419 for which a bond issue was  ap
proved by a municipality prior to  Ju ly  1,1968, or for 
which t he  goods, wares, or merchandise becomes 
a n  integral p a r t  of t he  project under  contract and a t  
t he  completion of t he  project becomes public prop
erty or is devoted to educational uses. 

a. Such contractor shall s tate  under  oath, on 
forms provided by the  department, t he  amount of 
such sales of goods, wares or merchandise or ser
vices rendered, furnished, or performed and  used 
in  t he  performance of such contract, and  upon 
which sales or use  t ax  ha s  been paid, and  shall file 
such forms with  t he  governmental unit ,  private 
nonprofit educational institution, or nonprofit pri
vate  museum which h a s  made any written contract 

for performance by t he  contractor. The forms shall 
b e  filed by t he  contractor with t he  governmental 
unit ,  educational institution, or nonprofit private 
museum before final  settlement is made. 

b. Such governmental unit ,  educational insti
tution, or nonprofit private museum shall, not 
more t h a n  one year  a f te r  t he  final  settlement ha s  
been made, make  application to  t he  department for 
any refund of t he  amount of t he  sales or use  tax 
which shall have been paid upon any goods, wares 
or merchandise, or services rendered, furnished, or 
performed, t he  application to  be made in  t he  man
ne r  and  upon forms to be provided by t he  depart
ment ,  and  t he  department shall forthwith audit 
t h e  claim and, if approved, issue a warrant  to  t he  
governmental unit,  educational institution, or non
profit private museum in t he  amount of t he  sales or 
use  t a x  which ha s  been paid to  the  state of Iowa un
der  t he  contract. 

Refunds authorized under  this  subsection shall 
accrue interest a t  t he  ra te  in  effect under section 
421.7 from the  f irst  day of t he  second calendar 
month following t he  date the  refund claim is re
ceived by t he  department. 

c. Any contractor who shall willfully make 
false report of tax paid under the  provisions of this  
subsection shall be guilty of a simple misdemeanor 
and  in  addition thereto shall b e  liable for t h e  pay
m e n t  of t h e  t a x  and any applicable penalty and  in
terest.  

7A. The refund of sales and use  t ax  paid on 
transportation construction projects let by the  
s ta te  department of transportation is subject to the  
special provisions of this  subsection. 

a. A contractor awarded a contract for a t rans
portation construction project is considered t he  
consumer of all building materials, building sup
plies and equipment and shall pay sales t ax  to the  
supplier or remit  consumer use  t ax  directly to  the  
department.  

b. The contractor is not required to  file infor
mation with t he  department of transportation stat
ing t h e  amount of goods, wares, or merchandise, or 
services rendered, furnished, or performed and 
used in  t h e  performance of the  contract or t he  
amount of sales or u se  t ax  paid. 

c. The department of transportation shall file a 
refund claim based on a formula t h a t  considers t he  
following: 

(1) The quantity of material to complete the  
contract, and  quantities of i tems of work. 

(2) The estimated cost of these materials in
cluded in  t h e  items of work, and t h e  state sales or 
u se  t ax  to b e  paid on t he  t ax  r a t e  in  effect in section 
422.43. 

The  quantity of materials shall b e  determined af
t e r  each letting based on t he  contract quantities of 
all i tems of work let to contract. The quantity of in
dividual component materials required for each 
i tem shall b e  determined and maintained in  a data
base. The total quantities of materials shall b e  de-
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termined by multiplying t he  quantities of compo
nent  materials for each contract item of work by t h e  
total quantities of each contract item for each let
ting. Where variances exist in t he  cost of materials, 
t h e  lowest cost shall  be used a s  the  base cost. 

d. Only t h e  s ta te  sales or use  t ax  is refundable. 
Local option taxes paid by the  contractor are  not re
fundable. 

7B. The gross receipts from the  sale of building 
materials, supplies, or equipment sold to rural  wa
te r  districts organized under  chapter 504A a s  pro
vided in  chapter 357A and used for t he  construction 
of facilities of a ru ra l  water  district. 

8. The gross receipts of all sales of goods, 
wares, or merchandise, or services, used for educa
tional purposes to any  private nonprofit education
al  institution i n  th is  state.  The exemption provided 
by this subsection shall also apply to all such sales 
of goods, wares  or merchandise, or services, subject 
to use  t ax  under  t h e  provisions of chapter 423. 

9. Gross receipts from the  sales of newspapers, 
f ree  newspapers or shoppers guides and the  print
ing and publishing thereof, and envelopes for ad
vertising. 

10. The gross receipts from sales of tangible 
personal property used or to be used a s  railroad 
rolling stock for transporting persons or property, 
or a s  materials or pa r t s  therefor. 

11. The gross receipts from the  sale of motor 
fuel  and special fuel  consumed for highway use  or 
in  water craf t  or aircraft  where t he  fuel tax h a s  
been imposed and  paid and no refund ha s  been or 
will be allowed and  t he  gross receipts from t h e  
sales of ethanol blended gasoline, as  defined in  sec
tion 452A.2. 

12. Gross receipts from the  sale of all foods for 
human  consumption which a re  eligible for pur
chase with food coupons issued by t he  United 
States department of agriculture pursuant  to regu
lations in  effect on Ju ly  1, 1974, regardless of 
whether t he  retailer from which t he  foods are pur
chased is participating in  t he  food stamp program. 
However, as  used in  this  subsection, "foods" does 
not  include candy, candy-coated items, and other 
candy products; beverages, excluding tea  and cof
fee, and all mixes and  ingredients used to produce 
such beverages, which do not contain a primary 
dairy product or dairy ingredient base or which 
contain less t h a n  f if teen percent na tura l  frui t  or 
vegetable juice; foods prepared on or off t he  prem
ises of t he  retailer which a re  consumed on t he  
premises of t h e  retailer; foods sold by caterers and  
hot or cold foods prepared for immediate consump
tion off the  premises of the  retailer. "Foods pre
pared for immediate consumption" include any food 
product upon which a n  act of preparation, includ
ing but  not limited to, cooking, mixing, sandwich 
making, blending, heating or pouring, ha s  been 
performed by t h e  retailer so t he  food product m a y  
b e  immediately consumed by t he  purchaser. 

12A. The gross receipts f rom t h e  sale of foods 
purchased with coupons issued under  t he  federal 
Food Stamp Act of 1977, 7 U.S.C. § 2011, e t  seq. 

13. The gross receipts f rom t h e  sale or ren ta l  of 
prescription drugs or medical devices intended for 
h u m a n  use  or consumption. 

For t h e  purposes of th is  subsection: 
a. "Medical device" means  equipment or  a sup

ply, intended to b e  prescribed by a practitioner, in
cluding orthopedic or orthotic devices. However, 
"medical device" also includes prosthetic devices, 
ostomy, urological, a n d  tracheostomy equipment 
a n d  supplies, and  diabetic tes t ing materials,  hypo
dermic syringes and needles, anesthesia trays,  
biopsy t rays  and  biopsy needles, cannula systems, 
catheter t rays  and  invasive catheters, dialyzers, 
d rug  infusion devices, f is tula  sets, hemodialysis de
vices, insulin infusion devices, intraocular lenses, 
irrigation solutions, intravenous administering 
sets, solutions and stopcocks, myelogram trays,  
nebulizers, small vein infusion kits, spinal punc
tu r e  trays,  transfusion sets, venous blood sets, a n d  
oxygen equipment, intended to  b e  dispensed for h u 
m a n  use  with or without a prescription to  a n  ulti
m a t e  user. 

h. "Practitioner" means  a practitioner a s  de
fined in  section 155A.3, or a person licensed to  pre
scribe drugs. 

c. "Prescription drug" means  a d r u g  intended 
to  b e  dispensed to a n  ul t imate  user  pursuan t  to a 
prescription drug order or medication order f rom a 
practitioner, or oxygen or insulin dispensed for hu
m a n  consumption with or without a prescription 
d rug  order or medication order. 

d. "Ultimate user" means  a n  individual who 
h a s  lawfully obtained a n d  possesses a prescription 
d rug  or medical device for t h e  individual's own u s e  
or for t h e  u se  of a member of t h e  individual's house
hold, or a n  individual to  whom a prescription d r u g  
or medical device h a s  been lawfully supplied, 
administered, dispensed, or prescribed. 

14. Reserved. 
15. Reserved. 
16. Reserved. 
17. The  gross receipts from t h e  sale of horses, 

commonly known as  d r a f t  horses, when purchased 
for u se  and  so used a s  a d r a f t  horse. 

18. Gross receipts from t h e  sale of tangible per
sonal property, except vehicles subject to registra
tion, to  a person regularly engaged in  t he  business 
of leasing if t h e  period of t h e  lease is for more t h a n  
five months, or in  t he  consumer rental  purchase 
business if t he  property is to b e  utilized in  a t rans 
action involving a consumer ren ta l  purchase agree
ment  a s  defined in section 537.3604, subsection 8, 
and  t he  leasing or consumer ren ta l  of t h e  property 
is subject to taxation under  th is  division. If tangible 
personal property exempt unde r  th is  subsection is 
made  use  of for any purpose other t h a n  leasing, 
renting, or consumer ren ta l  purchase, t h e  person 
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claiming t he  exemption under this  subsection is li
able for t h e  t a x  tha t  would have been due  except for 
th is  subsection. The tax shall be computed upon 
t h e  original purchase price. The aggregate of t h e  
t a x  paid on t h e  leasing, renting, or renta l  purchase 
of such tangible personal property, not  to  exceed 
t h e  amount  of the  sales t ax  owed, shall b e  credited 
against t he  tax. This sales t ax  is in  addition to  any 
sales or u se  t ax  tha t  may  be imposed a s  a result  of 
t he  disposal of such tangible personal property. 

19. The gross receipts from the  sale of property 
which is a container, label, carton, pallet, packing 
case, wrapping paper, twine, bag, bottle, shipping 
case, or other similar article or receptacle sold to  re
tailers or manufacturers for t he  purpose of packag
ing or facilitating the  transportation of tangible 
personal property sold a t  retail  or t ransferred in  as
sociation with the  maintenance or repair  of fabric 
or clothing.* 

20. The gross receipts from sales or services 
rendered, furnished, or performed by a county or 
city. This exemption does not apply to  t h e  t a x  spe
cifically imposed under section 422.43 on t h e  gross 
receipts from the  sales, furnishing, or service of 
gas, electricity, water, heat,  pay television service, 
and  communication service to t he  public by a mu
nicipal corporation in its proprietary capacity; does 
not  apply to t he  sales, furnishing, or service of solid 
waste  collection and disposal service to  nonresi
dential commercial operations; does not apply to  
t he  sales, furnishing, or service of sewage service 
for nonresidential commercial operations; and  does 
not  apply to fees paid to cities and counties for t h e  
privilege of participating in  any athletic sports. 

21. The gross receipts from sales or rentals  to  a 
printer  or publisher of t he  following: acetate; 
anti-halation backing; anti-static spray; back lin
ing; base  material  used a s  a carrier for light sensi
tive emulsions; blankets; blow-ups; bronze powder; 
carbon tissue; codas; color filters; color separations; 
contacts; continuous tone separations; creative art ;  
custom dies and  die cutting materials; dampener 
sleeves; dampening solution; design a n d  styling; 
diazo coating; dot etching; dot etching solutions; 
drawings; drawsheets; driers; duplicate films or 
prints; electronically digitized images; electro-
t3^es; end product of image modulation; engrav
ings; etch solutions; film; finished a r t  or  f inal  art ;  
fix; fixative spray; flats; fl3ang pasters; foils; gold-
enrod paper; gum; halftones; illustrations; ink; ink 
paste; keylines; lacquer; lasering images; layouts; 
lettering; line negatives and positives; linotypes; 
lithographic offset plates; magnesium and  zinc 
etchings; masking paper; masks; masters;  mats;  
m a t  service; metal  toner; models, modeling; mylar; 
negatives; nonoffset spray; opaque film process pa
per; opaquing; padding compound; paper  stock; 
photographic materials: acids, plastic film, de-
sensitizer emulsion, exposure chemicals, fix, devel
opers, paper; photography, day rate;  photopolymer 
coating; photographs; photostats; photo-display 

tape; phototj^jesetter materials; ph-indicator 
sticks; positives; press pack; printing cylinders; 
printing plates, all types; process lettering; proof 
paper; proofs and  proof processes, all types; pumice 
powder; purchased author  alterations; purchased 
composition; purchased phototypesetting; pur
chased stripping and  paste-ups; red  litho tape; re
ducers; roller covering; screen tints; sketches; 
stepped plates; stereotj^pes; strip t3TJes; substrate; 
tints; t issue overlays; toners; transparencies; tym-
pan;  typesetting; typography; varnishes; veloxes; 
wood mounts; and  any other i tems used in a like ca
pacity to  any of t h e  above enumerated items by the  
printer  or publisher to complete a finished product 
for sale a t  retail. Expendable tools and supplies 
which a re  not enumerated in this  subsection are 
excluded from t h e  exemption. "Printer" means tha t  
portion of a person's business engaged in printing 
t h a t  completes a finished product for ultimate sale 
a t  retail or means  t h a t  portion of a person's busi
ness used to  complete a finished printed packaging 
material  used to  package a product for ultimate 
sale a t  retail. "Printer" does not mean a n  in-house 
printer who prints  or copyrights i ts  own materials. 

22. The gross receipts from the  sale or rental  of 
tangible personal property or from services per
formed, rendered, or furnished to  the following 
nonprofit corporations: 

a. Residential care facilities and  intermediate 
care facilities for persons with mental retardation 
and residential care facilities for persons with men
ta l  illness licensed by t he  department of inspec
tions and appeals under  chapter 135C. 

b. Residential facilities licensed by the  depart
ment  of h u m a n  services pursuant  to chapter 237, 
other t h a n  those maintained by individuals a s  de
fined in  section 237.1, subsection 7. 

c. Rehabilitation facilities t h a t  provide accred
ited rehabilitation services to  persons with disabili
t ies which a re  accredited by t he  commission on ac
creditation of rehabilitation facilities or the  
accreditation council for services for persons with 
mental  retardation and  other persons with devel
opmental disabilities and  adult  day care services 
approved for reimbursement by t he  state depart
ment  of human  services. 

d. Community mental  health centers accred
ited by t he  department of h u m a n  services pursuant  
to  chapter 225C. 

e. Community health centers a s  defined in  42 
U.S.C. § 254c and  migrant  health centers a s  de
fined in 42 U.S.C. § 254b. 

23. The gross receipts from the  sales of special 
fuel  for diesel engines consumed or used in t he  op
eration of ships, barges, or waterborne vessels 
which a re  used primarily in  or for the  transporta
tion of property or cargo, or t he  conveyance of per
sons for hire on rivers bordering on the state if the  
fuel  is delivered by t h e  seller to the  purchaser's 
barge, ship, or waterborne vessel while it  is  afloat 
upon such a river. 
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24. The gross receipts from the  rental of motion 
picture films, video and audio tapes, video and au
dio discs, records, photos, copy, scripts or other me
dia used for the  purpose of transmitting tha t  which 
can be seen, heard or read, if either of the  following 
conditions are met: 

a. The lessee imposes a charge for the  viewing 
or t he  rental of such media and the  charge for the  
viewing or the  rental  is subject to taxation under 
this  division or chapter 423. 

b. The lessee broadcasts t he  contents of such 
media for public viewing or listening. 

The exemption provided for in this subsection 
applies to all payments on or af ter  Ju ly  1, 1984. 

25. The gross receipts from services rendered, 
furnished or performed by specialized flying imple
ments  of husbandry used for agricultural aerial 
spraying and aerial commercial and charter trans
portation services. 

26. The gross receipts from the  sale or rental of 
fa rm machinery and equipment, including auxilia
ry  attachments which improve the  performance, 
safety, operation, or efficiency of the  machinery and 
equipment and replacement parts, if t he  following 
conditions are met: 

a. The farm machinery and equipment shall be  
directly and primarily used in production of agri
cultural products. 

b. The farm machinery and equipment shall 
constitute self-propelled implements or imple
ments customarily drawn or attached to self-
propelled implements or the  farm machinery or 
equipment is a grain dryer 

c. The replacement par t  is essential to any re
pair or reconstruction necessary to t he  farm ma
chinery's or equipment's exempt use in the  produc
tion of agricultural products. 

Vehicles subject to registration, a s  defined in sec
tion 423.1, or replacement par ts  for such vehicles, 
shall not be eligible for this exemption. 

27. a. The gross receipts from the  sale or rent
al of computers, machinery, and equipment, includ
ing replacement parts, and materials used to 
construct or self-construct computers, machinery, 
and equipment if such items are any of the follow
ing: 

(1) Directly and primarily used in processing 
by a manufacturer. 

(2) Directly and primarily used to maintain the  
integrity of the product or to maintain unique envi
ronmental conditions required for either the prod
uct or the computers, machinery, and equipment 
used in processing by a manufacturer, including 
test  equipment used to control quality and specifi
cations of the product. 

(3) Directly and primarily used in research and 
development of new products or processes of pro
cessing. 

(4) Computers used in processing or storage of 
da ta  or information by an insurance company, fi
nancial institution, or commercial enterprise. 

(5) Directly and  primarily used in recycling or 
reprocessing of waste products. 

(6) Pollution control equipment used by a 
manufacturer, including but  not limited to t ha t  re
quired or certified by a n  agency of th is  s tate  or of 
t he  United States government. 

b. The gross receipts from the  sale of fuel used 
in creating heat, power, steam, or for generating 
electrical current, or from the  sale of electricity, 
consumed by computers, machinery, or equipment 
used in  a n  exempt manner described in paragraph 
"a", subparagraph (1), (2), (3), (5), or (6). 

c. However, t he  gross receipts from the  sale or 
rental  of t he  following shall not be  exempt from t h e  
tax imposed by this  division: 

(1) Hand  tools. 
(2) Point-of-sale equipment and  computers. 
(3) Industrial machinery, equipment, and  com

puters, including pollution control equipment, 
within the  scope of section 427A.1, subsection 1, 
paragraphs  "h" and  "i". 

(4) Vehicles subject to registration, except ve
hicles subject to registration which a r e  directly and  
primarily used in recycling or reprocessing of waste 
products. 

d. As used in this  subsection: 
(1) "Commercial enterprise" includes busi

nesses and manufacturers conducted for profit and  
includes centers for da ta  processing services to in
surance companies, financial institutions, busi
nesses, and  manufacturers but  excludes profes
sions and occupations and nonprofit organizations. 

(2) "Financial institution" means a s  defined in  
section 527.2. 

(3) "Insurance company" means a n  insurer or
ganized or operating under chapter 508, 514, 515, 
518, 518A, 519, or 520, or authorized to do business 
in Iowa as  a n  insurer or a licensed insurance agent 
under chapter 522. 

(4) "Manufacturer" means as  defined in  section 
428.20, bu t  also includes contract manufacturers. 
A contract manufacturer is a manufacturer t h a t  
otherwise falls within the  definition of manufac
turer  under section 428.20, except t ha t  a contract 
manufacturer does not sell the  tangible personal 
property the  contract manufacturer processes on 
behalf of other manufacturers. A business engaged 
in activities subsequent to t he  extractive process of 
quarrying or mining, such as  crushing, washing, 
sizing, or blending of aggregate materials, is  a 
manufacturer with respect to these activities. 

(5) "Processing" means a series of operations in  
which materials a re  manufactured, refined, puri
fied, created, combined, or transformed by a 
manufacturer, ultimately into tangible personal 
property. Processing encompasses all activities 
commencing with the  receipt or producing of r a w  
materials by the  manufacturer and  ending a t  t h e  
point products a re  delivered for shipment or t rans
ferred from the  manufacturer. Processing includes 
but  is not limited to refinement or purification of 
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materials; t reatment  of materials to change their 
form, context, or condition; maintenance of the  
quality or integrity of materials, components, or 
products; maintenance of environmental condi
tions necessary for materials, components, or prod
ucts; quality control activities; and construction of 
packaging and  shipping devices, placement into 
shipping containers or any type of shipping devices 
or medium, and  t he  movement of materials, compo
nents,  or products until  shipment from the  proces
sor. 

(6) "Receipt or producing of raw materials" 
means activities performed upon tangible personal 
property only. With respect to ravsf materials pro
duced from or upon real  estate, t he  receipt or pro
ducing of r a w  materials is deemed to occur immedi
ately following t he  severance of t he  r a w  materials 
from the  real  estate. 

28. Reserved. 
29. The  gross receipts f rom t h e  rendering,  

fu rn i sh ing  or performing of t h e  following service: 
design and installation of new industrial machin
ery or equipment, including electrical and  electron
ic installation. 

30. The gross receipts from the  sale of wood 
chips, sawdust, hay, straw, paper, or other materi
als used for bedding in t he  production of agricultur
al  livestock or fowl. 

31. Reserved. 
32. Gross receipts from the  sale of raff le  tickets 

for a raff le  licensed pursuant  to section 99B.5. 
33. The gross receipts from the  sale of automo

tive fluids to a retailer to be used either in provid
ing a service which includes t he  installation or ap
plication of t he  fluids in  or on a motor vehicle, 
which service is subject to section 422.43, subsec
tion 11, or to be installed in  or applied to a motor 
vehicle which the  retailer intends to  sell, which 
sale is subject to  section 423.7. For purposes of this 
subsection, automotive fluids a re  all those which 
a re  refined, manufactured or otherwise processed 
and  packaged for sale prior to their  installation in 
or application to a motor vehicle. They include but  
a re  not limited to motor oil and  other lubricants, 
hydraulic fluids, brake fluid, transmission fluid, 
sealants, undercoatings, antifreeze and  gasoline 
additives. 

33A. The gross receipts from t h e  sale of elec
tricity to water  companies assessed for property 
t ax  pursuant  to sections 428.24, 428.26, and  428.28 
which is used solely for t h e  purpose of pumping wa
te r  from a river or well. 

34. The gross receipts from the  sale, furnish
ing, or service of gas, electricity, water, or heat  to  be 
used in  implements of husbandry engaged in  agri
cultural production. 

35. The gross receipts from the  sale of tangible 
personal property which will be given a s  prizes to 
players in  games of skill, games of chance, raffles, 
and bingo games a s  defined in  chapter 99B. 

36. Gross receipts from the  sale of tangible per
sonal property to a nonprofit organization which 
was  organized for the  purpose of lending t he  tangi
ble personal property to t he  general public for use  
b y  them for nonprofit purposes. 

37. The gross receipts from the  sale or renta l  of 
tangible personal property or from services per
formed, rendered, or furnished to  nonprofit legal 
aid organizations. 

38. The gross receipts from t h e  sale of aircraft  
for u se  in  a scheduled interstate federal aviation 
administration certificated air carrier operation. 

38A. The gross receipts from the  sale or rental  
of aircraft; t he  sale or rental  of tangible personal 
property permanently affixed or attached a s  a com
ponent pa r t  of t he  aircraft, including bu t  not limit
ed to  repair or replacement materials or parts;  and 
t h e  gross receipts of all services used for aircraft  re
pair, remodeling, and maintenance services when 
such services a re  performed on aircraft, aircraft 
engines, or aircraft  component materials or parts.  
For t he  purposes of this  exemption, "aircraft" 
means  aircraft  used in  a scheduled interstate fed
eral  aviation administration-certified air carrier 
operation. 

38B. The gross receipts from the  sale or rental  
of tangible personal property permanently affixed 
or attached as  a component par t  of the  aircraft,  in
cluding b u t  not limited to repair or replacement 
materials or parts;  and t he  gross receipts of all ser
vices used for aircraft repair, remodeling, and 
maintenance services when such services a re  per
formed on aircraft, aircraft  engines, or aircraft  
component materials or parts .  For the  purposes of 
this  exemption, "aircraft" means  aircraft used in  a 
nonscheduled interstate federal aviation adminis
tration-certified air carrier operation operating un
der  14 C.F.R. ch. 1, pt. 135. 

380.  The gross receipts from the  sale of air
craf t  to  a n  aircraft dealer who in  t u r n  ren ts  or 
leases t he  aircraft  if all of the  following apply: 

a. The aircraft  is kept in t he  inventory of t he  
dealer for sale a t  all times. 

b. The dealer reserves t he  right to immediately 
t ake  t h e  aircraft  from the  renter  or lessee when a 
buyer is found. 

c. The renter or lessee is aware tha t  t he  dealer 
will immediately take  t he  aircraft  when a buyer is 
found. 

If a n  aircraft  exempt under  this  subsection is 
used for any purpose other t h a n  leasing or renting, 
or t he  conditions in paragraphs  "a", "b", and "c" are 
not continuously met, t he  dealer claiming t h e  ex
emption under this subsection is liable for t he  tax 
t h a t  would have been due  except for this  subsec
tion. The t ax  shall be computed upon the  original 
purchase price. 

39. The gross receipts from the  sale or renta l  of 
fa rm machinery and equipment, including auxilia
r y  attachments which improve t he  performance. 
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safety, operation, or efficiency of t he  machinery and  
equipment and  replacement parts,  if all of t he  fol
lowing conditions a r e  met: 

a. The  implement, machinery, or equipment is 
directly and  primarily used in  livestock or dairy 
production, used in  aquaculture production, or in  
the  production of flowering, ornamental, or vegeta
ble plants. 

b. The implement is not a self-propelled imple
ment  or implement customarily drawn or attached 
to self-propelled implements. 

c. The replacement pa r t  is essential to any re
pair or reconstruction necessary to t he  farm ma
chinery's or equipment's exempt use  in livestock or 
dairy production, use  in  aquaculture production, or 
in  t he  production of flowering, ornamental, or veg
etable plants. 

40. The gross receipts from the  sale of a modu
lar  home, a s  defined in section 435.1, to t he  extent 
of t he  portion of t he  purchase price of t he  modular 
home which is not attributable to t he  cost of t h e  
tangible personal property used in t he  processing 
of t he  modular home. For purposes of this exemp
tion, t he  portion of t h e  purchase price which is not  
attributable to  t h e  cost of t he  tangible personal 
property used in  t he  processing of t he  modular 
home is forty percent. 

41. The gross receipts from the  sale of motion 
picture films, video and  audio tapes, video and  au
dio discs and  records, or other media which can b e  
seen, heard,  or read, to a person regularly engaged 
in t he  business of leasing, renting, or selling th is  
property if t he  ul t imate leasing, renting, or selling 
of t he  property is subject to t ax  under this division. 

42. The  gross receipts from t h e  sale or rental  of 
irrigation equipment used in  farming operations. 

43. The gross receipts of all sales of goods, 
wares, merchandise, or services, used for educa
tional, scientific, historic preservation, or aesthetic 
purpose to  a nonprofit private museum. 

44. The gross receipts from the  sale of tangible 
personal property or t he  sale, furnishing, or servi
cing of electrical energy, natural  or artificial gas, or  
communication service to another s tate  or political 
subdivision of another s tate  if t he  other s tate  pro
vides a similar reciprocal exemption for this s ta te  
and political subdivisions of this  state. 

45. The gross receipts from the  sale of tangible 
personal property consisting of advertising materi
al including paper to  a person in  Iowa if t ha t  person 
or t ha t  person's agent will, subsequent to t he  sale, 
send t h a t  advertising material outside this s ta te  
and t he  material  is subsequently used solely out
side of Iowa. For t he  purpose of this  subsection, 
"advertising material" means  any brochure, cata
log, leaflet, flyer, order form, re turn  envelope, or 
similar item used to  promote sales of property or  
services. 

46. The gross receipts from the  sale of property 
or of services performed on property which t h e  re
tailer t ransfers  to a carrier for shipment to a point 

outside of Iowa, places in  t h e  United S ta tes  mai l  or 
parcel post directed to  a point outside of Iowa, or 
t ransports  to a point outside of Iowa b y  means  of 
t h e  retailer's own vehicles, a n d  which is not  there
a f t e r  returned to  a point within Iowa, except solely 
in  t he  course of interstate  commerce or  t ransporta
tion. This exemption shall not  apply if t h e  purchas
er, consumer, or their  agent, other  t h a n  a carrier, 
t akes  physical possession of t h e  property i n  Iowa. 

47. Reserved. 
48. The gross receipts f rom t h e  sale of wind en

ergy conversion property to  b e  used  a s  a n  electric 
power source and  t he  sale of t h e  mater ials  used  t o  
manufacture,  install, or construct wind energy con
version property used or to  b e  used  a s  a n  electric 
power source. 

For purposes of th is  section, "wind energy conver
sion property" means  any device, including, b u t  not  
limited to, a wind charger, windmill, wind turbine,  
tower and  electrical equipment, pad  mount  t rans 
formers, power lines, a n d  substation, which con
verts  wind energy to  a form of usable energy. 

49. The  gross receipts f rom services rendered, 
furnished, or performed, b y  t h e  notification center 
established pursuant  to section 480.3, a n d  t h e  ven
dor selected pursuant  to section 480.3 to  provide 
t h e  notification service. 

50. The gross receipts f rom sales or services 
rendered, furnished, or performed by t h e  s t a te  fa i r  
organized under  chapter 173 or a fa i r  society orga
nized under  chapter 174. 

51. The gross receipts f rom t h e  sale of property 
which is a container, label, carton, pallet, packing 
case, wrapping, baling wire, twine, bag, bottle, 
shipping case, or other similar article or  receptacle 
sold for u se  in  agricultural, livestock, or dairy pro
duction. 

52. The gross receipts f rom t h e  sales of food 
and  beverages for h u m a n  consumption b y  a non
profit organization which principally promotes a 
food or beverage product for h u m a n  consumption 
produced, grown, or raised in  th i s  s t a te  a n d  whose 
income is exempt from federal taxation unde r  sec
tion 501(c) of t h e  Internal  Revenue Code. 

53. The  gross receipts f rom t h e  sale of tangible 
property or from services performed, rendered, or 
furnished to a statewide nonprofit organ procure
men t  organization, a s  defined in  section 142C.2. 

54. The gross receipts f rom t h e  sale or ren ta l  of 
tangible personal property or f rom services per
formed, rendered, or furnished to  a nonprofit hos
pital licensed pursuant  to chapter  135B to  b e  used 
in t he  operation of t h e  hospital. 

54A. The  gross receipts f rom t h e  sale or ren ta l  
of tangible personal property or  f rom services per
formed, rendered, or furnished to  a f reestanding 
nonprofit hospice facility which operates a hospice 
program a s  defined in  42 C.F.R., ch. l y  § 418.3, 
which property or services a r e  to  b e  used  in  t h e  hos
pice program. 
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55. The  gross receipts from the  sale of argon 
a n d  other similar gases to b e  used in  t h e  manufac
tur ing  process. 

56. The  gross receipts from charges paid to  a 
provider for access t o  on-line computer services. 
For purposes of this  subsection, "on-line computer 
service" means  a service t ha t  provides or enables 
computer access by multiple users  to t h e  internet.  

99 Acts, ch 59, §1, 2; 99 Acts, ch 62, §1; 99 Acts, ch 151, §15-18,  89; 99 
Acts, ch 152, §6,40; 99 Acts, ch 168, §1; 99 Acts, ch 170, §1-3;  99 Acts, ch 173, 
§1 

*See 88 Acts, ch 1182, §4 and 5, for amendment to subsection 19 and  addi
tion of subsections 19A and 19B, effective on a date to be  established by ru le  
of laboratory division of the  department of agriculture and land stewardship 
upon determination t h a t  degradable products are  available to a degree 
which makes  compliance reasonably possible; 88 Acts, ch 1182, §6; 89 Acts, 
ch 83, §86 

See 99  Acts, ch 151, §16,89, for amendment to subsection 2 relating to t h e  
transportation of na tura l  gas, effective April 1, 2000 

Subsection 7B applies retroactively to Ju ly  1,1998, for sales made  or uses  
occurring on or a f te r  t h a t  date; 99 Acts, ch 59, §2 

Subsection 55 applies retroactively to J anua ry  1,1991; refund claims and  
limits; 99 Acts, ch 170, §2, 3 

Subsection 2 amended 
Subsections 4 and  6 amended 
Subsection 7, paragraph b, unnumbered paragraph 1 amended 
NEW subsection 7B 
Subsection 41, unnumbered paragraph 2 stricken 
Subsection 46 amended 
NEW subsections 54A, 55, and 56 

422.47 R e f u n d s  — exempt ion  cert i f icates .  
1. a .  A relief agency may  apply to t he  director 

for re fund  of t he  amount of t a x  imposed hereunder 
and  paid upon sales to i t  of any goods, wares, mer
chandise, or  services rendered, furnished, or per
formed, used for free distribution to t he  poor and  
needy. 

b. Such refunds may b e  obtained only in  t h e  fol
lowing amounts and manner  and only under  t h e  
following conditions: 

(1) On  forms furnished by t he  department, and  
filed within such time a s  t he  director shall provide 
b y  regulation, the  relief agency shall report to t h e  
depar tment  t he  total amount or amounts, valued in  
money, expended directly or indirectly for goods, 
wares, merchandise, or services rendered, fur 
nished, or performed, used for free distribution to 
t h e  poor a n d  needy. 

(2) O n  these forms the  relief agency shall sepa
rately list t he  persons making the  sales to it  or  to  i t s  
order, together with the  dates of t he  sales, a n d  t h e  
total amount  so expended by t he  relief agency. 

(3) The relief agency must  prove to t h e  satisfac
tion of t h e  director t ha t  t he  person making t h e  
sales h a s  included t he  amount thereof in t h e  com
putation of t he  gross receipts of such person and  
t h a t  such person ha s  paid t he  t ax  levied by this  di
vision, based upon such computation of gross re
ceipts. 

c. If satisfied tha t  t he  foregoing conditions and  
requirements have been complied with, t he  direc
tor  shall  refund t he  amount claimed by t he  relief 
agency. 

2. Construction contractors may make  applica
tion to  t he  department for a refund of t he  addition
a l  one percent tsix paid under  this division or t he  
additional one percent t a x  paid under  chapter 423 
b y  reason of t he  increase in t he  tax from four to  five 

percent for taxes paid on goods, wares, or merchan
dise under  t h e  following conditions: 

a. The goods, wares, or merchandise a re  incor
porated into a n  improvement to real  estate in  ful
fillment of a wri t ten contract fully executed prior to  
July  1, 1992. The  refund shall not apply to  equip
ment  t ransferred i n  fulfillment of a mixed 
construction contract. 

b. The contractor h a s  paid to t h e  department or 
to a retailer t h e  full  five percent tax. 

c. The claim is filed on forms provided by t he  
department and  is filed within one year of t he  date  
t he  t ax  is paid. 

A contractor who makes  a n  erroneous applica
tion for refund shall b e  liable for payment of t he  ex
cess refund paid plus interest a t  t he  rate  in  effect 
under  section 421.7. I n  addition, a contractor who 
willfully makes  a false application for refund is 
guilty of a simple misdemeanor and is liable for a 
penalty equal to f i f ty  percent of the  excess refund 
claimed. Excess refunds, penalties, and interest 
due under  th is  subsection may be enforced and  col
lected in  t he  same manner  a s  t he  tax imposed by 
this  division. 

3. a. The department shall issue or the  seller 
may separately provide exemption certificates in 
t he  form prescribed by t he  director to assist retail
ers in properly accounting for nontaxable sales of 
tangible personal property or services to purchas
ers  for a nontaxable purpose. The department shall 
also allow t h e  use  of exemption certificates for 
those circumstances in which a sale is taxable bu t  
the  seller is not obligated to collect tax from the  
buyer  

b. The sales t a x  liability for all sales of tangible 
personal property and all sales of services is upon 
the  seller and t h e  purchaser unless the seller takes  
in  good fai th from the  purchaser a valid exemption 
certificate s tat ing under  penalties for perjury tha t  
t he  purchase is for a nontaxable purpose and is not 
a retail  sale a s  defined in section 422.42, subsection 
14, or t he  seller is not obligated to collect t ax  due, or 
unless the  seller takes  a fuel exemption certificate 
pursuant  to subsection 4. If t he  tangible personal 
property or services a re  purchased tax free pur
suant  to  a valid exemption certificate which is tak
en in  good fai th by t he  seller, and  t he  tangible per
sonal property or services are  used or disposed of by 
the  purchaser in  a nonexempt manner, t he  pur
chaser is solely liable for t he  taxes and shall remit  
t he  taxes directly to  t h e  department and sections 
422.50, 422.51, 422.52, 422.54, 422.55, 422.56, 
422.57, 422.58, and  422.59 shall apply to t he  pur
chaser. 

c. A valid exemption certificate is a n  exemp
tion certificate which i s  complete and correct ac
cording to t h e  requirements of t h e  director. 

d. A valid exemption certificate is taken in  
good faith by t h e  seller when the  seller ha s  exer
cised t h a t  caution and  diligence which honest per
sons of ordinary prudence would exercise in han-
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dling their  own business aiTairs, and  includes a n  
honesty of intention and  freedom from knowledge 
of circumstances which ought to pu t  one upon in
quiry a s  to t he  facts. In  order for a seller to t ake  a 
valid exemption certificate in  good faith, t he  seller 
mus t  exercise reasonable prudence to determine 
t he  facts supporting t he  valid exemption certifi
cate, and if any  facts upon such certificate would 
lead a reasonable person to fur ther  inquiry, then  
such inquiry mus t  be made with a n  honest intent to  
discover t he  facts. 

e. If t he  circumstances change and as  a result 
the  tangible personal property or services are  used 
or disposed of by the  purchaser in  a nonexempt 
manner  or t he  purchaser becomes obligated to pay  
t he  tax, t he  purchaser is liable solely for t he  taxes 
and  shall remit  t h e  tsixes directly to t he  depart
ment  in accordance with this  subsection. 

4. a. The department shall issue or t he  seller 
may separately provide fuel  exemption certificates 
in the  form prescribed by t he  director. 

b. The  seller may  accept a completed fuel ex
emption certificate, as  prepared by t h e  purchaser, 
for five years  unless t he  purchaser files a new com
pleted exemption certificate. If t he  fuel  is pur
chased t ax  free pursuant  to a fuel exemption certif
icate which is taken by t he  seller, and  t he  fuel is 
used or disposed of by t he  purchaser in  a nonex
empt manner, t he  purchaser is solely liable for t h e  
taxes, and  shall remit t he  taxes directly to  the  de
par tment  and  sections 422.50, 422.51, 422.52, 
422.54, 422.55, 422.56, 422.57, 422.58, and  422.59 
shall apply to  t he  purchaser. 

c. The  purchaser may apply to t h e  department 
for i ts  review of t he  fuel exemption certificate. I n  
this  event, t he  department shall review the  fuel ex
emption certificate within twelve months from t h e  
date of application and  determine t h e  correct 
amount of t h e  exemption. If t he  amount deter
mined by t h e  department is different t han  t h e  
amount t h a t  t h e  purchaser claims is exempt, t h e  
department shall promptly notify t he  purchaser of 
t he  determination. Failure of t he  department to  
make a determination within twelve months from 
the  date  of application shall constitute a deter
mination t h a t  t he  fuel exemption certificate is cor
rect a s  submitted. A determination of exemption by 
t he  department is final unless t he  purchaser ap
peals to  t he  director for a revision of t h e  determina
tion within sixty days af ter  t he  date  of t h e  notice of 
determination. The director shall grant  a hearing, 
and upon the  hearing t h e  director shall determine 
t he  correct exemption and notify t he  purchaser of 
t he  decision by mail. The decision of t he  director is 
final unless t h e  purchaser seeks judicial review of 
t he  director's decision under section 422.55 within 
sixty days a f te r  the  date  of t he  notice of the  direc
tor's decision. Unless there  is a substantial change, 
t he  department shall not impose penalties pur
suant  to section 422.58, both retroactively to pur
chases made a f t e r  the  date of application and pro

spectively unt i l  t h e  depar tment  gives notice t o  t h e  
purchaser t h a t  a t a x  or additional t a x  i s  due,  for 
failure to  remit  any  t a x  due  which is i n  excess of a 
determination made  under  th i s  section. A deter
mination made  by t h e  depar tment  pursuan t  t o  th i s  
subsection does not  constitute a n  audi t  for pur 
poses of section 422.54. 

d. If t h e  circumstances change a n d  t h e  fuel  is 
used or disposed of by t h e  purchaser  i n  a nonex
empt manner, t h e  purchaser  is solely liable for t h e  
taxes and shall remit  t h e  taxes  directly to  t h e  de
par tment  in  accordance with  subsection 3. 

e. The purchaser shall  a t tach documentation 
to  t h e  fuel exemption certificate which is reason
ably necessary to  support t h e  exemption for fuel  
consumed in  processing. If t h e  purchaser  fi les a 
new exemption certificate wi th  t h e  seller, docu
mentation shall not  b e  required if t h e  purchaser  
previously furnished t h e  seller with th i s  documen
tation and substantial  change h a s  not  occurred 
since tha t  documentation w a s  furnished or if fuel  
consumed in  processing i s  separately metered a n d  
billed by t h e  seller. 

f .  I n  th is  section, "fuel" includes gas, electricity, 
water, heat ,  steam, a n d  any  other tangible person
al  property consumed in  creating heat ,  power, or  
steam. I n  th is  section, "fuel consumed in proces
sing" means  fuel  used or disposed of for processing 
including grain drying, for providing h e a t  or  cool
ing for livestock buildings or  for greenhouses or 
buildings or pa r t s  of buildings dedicated to  t h e  pro
duction of flowering, ornamental ,  or  vegetable 
p lants  intended for sale i n  t h e  ordinary course of 
business, for u se  i n  aquaculture production, or  for 
generating electric current,  or i n  implements of 
husbandry engaged in  agricultural production. I n  
th is  subsection, "fuel exemption certificate" m e a n s  
a n  exemption certificate given b y  t h e  purchaser  
under  penalty of pei jury to  assist retailers i n  prop
erly accounting for nontaxable sales of fue l  con
sumed in  processing. I n  th i s  subsection, "substan
tial change" means  a change in  t h e  u s e  or  
disposition of tangible personal property a n d  ser
vices by t he  purchaser such t h a t  t h e  purchaser  
pays less t h a n  ninety percent of t h e  purchaser 's  ac
tua l  sales t a x  liability. A change includes a mis
statement of facts i n  a n  application made  pu r suan t  
to  paragraph  "c" or i n  a fuel  exemption certificate. 

99 Acts, ch 151, §19-21,  89 
Subsection 3, paragraphs  a, b, a n d  e amended 
Subsection 4, paragraph c amended 

422.50 R e c o r d s  required.  
I t  shall b e  t h e  duty  of eveiy retailer required t o  

make  a re turn  a n d  pay any  t a x  under  th is  division, 
to preserve those records of t h e  gross receipts f rom 
sales or services a s  t h e  director m a y  require  a n d  i t  
shall be t h e  duty  of every retailer to  preserve for a 
period of five years  all invoices and  other records of 
goods, wares, merchandise, or services; a n d  all 
these books, invoices, a n d  other records shall  b e  
open to examination a t  any  t ime by t h e  depart-
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ment,  and  shall be made available within th is  s ta te  
for examination upon reasonable notice when the  
director orders. 

99 Acts, ch 151, §22, 89 
Section amended 

422.51 R e t u r n  of  gross  receipts .  
1. Each person subject to sections 422.52 and  

422.53 a n d  i n  accordance with t he  provisions there
of shall, on or before t h e  last  day of t he  month fol
lowing t h e  close of each calendar quarter dur ing 
which such person is or h a s  become or ceased being 
subject to  t h e  provisions of such sections, make, 
sign, a n d  file a re turn  for such calendar quarter  in  
such form a s  may b e  required. Such re turns  shall 
show information relating to gross receipts includ
ing goods, wares, and  services converted to  t he  u se  
of such person, t he  amounts of gross receipts ex
cluded a n d  exempt from the  tax, t he  receipts sub
ject  to tax, a calculation of t ax  due, and such other 
information for t he  period covered by t he  re tu rn  a s  
m a y  be required. Persons required to file, or com
mitted to  file by reason of voluntary action or by or
der of t h e  department, monthly deposits of taxes 
due  under  this  division shall be entitled to t ake  
credit against the  total quarterly amount of t a x  due  
such amount  as  shall have been deposited by such 
persons during such calendar quarter. The balance 
remaining due  af ter  such credit for monthly depos
i t s  shall b e  entered on t he  return; provided, howev
er, t h a t  such person may be granted a n  extension of 
t ime not exceeding thir ty days for filing such quar
terly re turn,  upon a proper showing of necessity 
therefor. If such extension be granted such person 
shall have  paid by t he  twentieth day of t he  month 
following t he  close of such quarter ninety percent of 
t he  estimated tax due. 

2. If necessary or advisable in  order to insure 
t h e  payment of t he  t a x  imposed by this  division, t he  
director may  require re turns  and payment of t he  
t a x  to  b e  made  for other t h a n  quarterly periods, t h e  
provisions of section 422.52 or elsewhere to t he  con
t r a ry  notwithstanding. 

3. Returns  shall b e  signed by t he  retailer or t he  
retailer's authorized agent and mus t  b e  certified by 
t he  retailer to  be correct in  accordance with forms 
and  rules prescribed by t he  director. 

4. If it  is  reasonably expected, a s  determined 
by rules prescribed by t he  director, t ha t  a retailer's 
annual  t a x  liability will not exceed one hundred 
twenty dollars for a calendar year, t he  retailer may  
request a n d  the  director may grant permission, in 
lieu of t h e  quarterly filing requirement of subsec
tion 1 of th is  section and  t he  remitting require
ments  of section 422.52, to file the  re turn  required 
under  th is  section and remit t he  sales t ax  due  on a 
calendar year  basis. The re turn  and t ax  a re  due  
a n d  payable no later t h a n  January  31 following 
each calendar year in  which t he  retailer carried on 
business. 

5. Upon making application and receiving ap
proval from the  director, a parent  corporation and 

i ts  affiliated corporations t h a t  make  retail sales of 
tangible personal property or taxable enumerated 
services may make  deposits and  file a consolidated 
sales t ax  re turn  for t h e  affiliated group, pursuant  
to rules  adopted by t h e  director. A parent corpora
tion and  each affiliate corporation tha t  files a con
solidated re turn  is jointly and  severally liable for 
all tax, penalty, and  interest found due for the  tax 
period for which a consolidated re turn  is filed or re
quired to  be filed. 

99 Acts, ch 156, §2, 23 
Subsection 5 is effective J a n u a r y  1, 2000, for s tate  sales and use  taxes; 99 

Acts, ch 156, S2, 23 
NEW subsection 5 

422.52 Payment  of  t a x  — bond.  
1. The t ax  levied under  this  division is due and 

payable in quarterly installments on or before t he  
last  day of t he  month following each quarterly peri
od except a s  otherwise provided in  this subsection. 
Every retailer who collects more than  four thou
sand dollars in  retail  sales t ax  in  a semimonthly pe
riod shall deposit with t he  department or in a de
pository authorized by law and  designated by t he  
director, the  amount collected or a n  amount equal 
to not less t h a n  one-sixth of t h e  t ax  collected and 
paid to the  department during t he  preceding quar
ter, with a deposit form for t h e  semimonthly period 
a s  prescribed by t he  director. The first  semimonth
ly deposit form is for t h e  period from the  first of the  
month through the  f if teenth of t he  month and is 
due on or before t he  twenty-fifth day of the  month. 
The second semimonthly deposit form is for the  pe
riod from the  sixteenth through the  end of t he  
month and is due  on or before t h e  tenth day of t he  
month following t he  month of collection. A deposit 
is not required for t he  last  semimonthly period of 
the  calendar quarter. The total quarterly amount, 
less t he  amount deposited for t he  five previous 
semimonthly periods, is due with the  quarterly re
port on t he  last  day of t h e  month following t he  
month of collection. A retailer who collects more 
than  five hundred dollars in  retail sales taxes in 
one month and not more t h a n  four thousand dol
lars in  retail sales taixes in a semimonthly period 
shall deposit with t he  department or in a deposito
ry  authorized by law and  designated by the  direc
tor, t h e  amount collected or a n  amount equal to not 
less t h a n  one-third of t he  t ax  collected and paid to 
t he  department during t h e  preceding quarter, with 
a deposit form for t he  month as  prescribed by t he  
director. The deposit form is due  on or before the  
twentieth day of t he  month following the  month of 
collection, except a deposit is  not required for t he  
third month of t he  calendar quarter  and t he  total 
quarterly amount, less t h e  amounts deposited for 
t he  first  two months of t h e  quarter, is due with the  
quarterly report on t h e  last  day of the  month fol
lowing t he  month of collection. Every retailer who 
collects more t h a n  f i f ty  dollars and not more t h a n  
five hundred dollars in  retail  sales tax in one 
month shall deposit with t he  department or in a de
pository authorized by law and designated by t he  
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director, t he  amount collected, or a n  amount equal 
to  not less t h a n  one-third of t he  t ax  collected a n d  
paid to  t he  department during the  last preceding 
quarter, with a deposit form for t he  month a s  pre
scribed by t he  director. The deposit form is due  on 
or before t h e  twentieth day of t he  month following 
t h e  month of collection, except a deposit is not re
quired for t he  third month of t he  calendar quarter  
and  t he  total quarterly amount, less t he  amounts 
deposited for t he  first  two months of t he  quarter, i s  
due with t he  quarterly report on t he  last  day of t he  
month following t he  month of collection. The  
monthly remittance procedure is optional for any 
sales t ax  permit  holder whose average monthly 
collection of t a x  amounts to more t h a n  twenty-five 
dollars and  less t h a n  fif ty dollars. If t he  exact 
amounts of t h e  taxes due or a n  amount equal to not 
less t h a n  one-third or one-sixth, a s  applicable, of 
t he  t ax  collected and  paid to t he  department dur ing 
t he  last  preceding quarter on t he  deposit form a r e  
not ascertainable by t he  retailer, or would work un
due  hardship in  t he  computation of t h e  taxes due  
by t h e  retailer, t h e  director may  provide by rules al
ternative procedures for estimating t h e  amounts 
(but not t he  dates) due  by t he  retailers. The forms 
prescribed by t h e  director shall b e  referred to a s  
"retailers semimonthly t a x  deposit" or "retailers 
monthly t ax  deposit". Deposit forms shall be signed 
by t he  retailer or t he  retailer's duly authorized 
agent, and  shall b e  duly certified by t he  retailer or  
agent to  b e  correct. The director may  authorize in
corporated banks  and  t rus t  companies or other de
positories authorized by law which a re  depositories 
or financial agents of t he  United States, or of th is  
state, to  receive any t a x  imposed under  this chap
ter, in  t h e  manner, a t  the  times and under  t he  con
ditions t h e  director prescribes. The director shall 
prescribe t h e  manner, times, and conditions under  
which t h e  receipt of t he  t ax  by those depositories is 
to be treated a s  payment of t he  t ax  to the  depart
ment.  

2. Every permit  holder a t  t he  t ime of making 
t he  re turn  required hereunder, shall compute and  
pay to t he  department t he  t a x  due for t he  preceding 
period. 

3. The director may, when necessary and advis
able in  order to secure t he  collection of t he  t ax  lev
ied under this  division, require any person subject 
to such t ax  to file with t he  director a bond, issued by 
a surety company authorized to transact  business 
in  this  s tate  and  approved by t he  insurance com
missioner a s  to solvency and  responsibility, in  such 
amount a s  t he  director m a y  fix, to secure t he  pay
ment  of any t ax  or penalties due or which may  be
come due  from such person. In  lieu of such bond, se
curities approved by t he  director, in such amount  
a s  t he  director may  prescribe, may be deposited 
with t he  department, which securities shall be kept 
in t he  custody of t he  department and may b e  sold 
by t he  director a t  public or private sale, without no
tice to t he  depositor thereof, if it becomes necessary 

so to do in  order to recover any  t a x  or penalties due. 
Upon any such sale, t h e  surplus, if any, above t h e  
amounts  due  under  th is  division shall  b e  re turned  
to  t h e  person who deposited t h e  securities. 

4. The  t a x  by this  division imposed upon those 
sales of motor vehicle fuel  which a r e  subject to  t a x  
and refund under  chapter 452A shall  b e  collected 
by t h e  s ta te  t reasurer  by way of deduction f rom re
funds  otherwise allowable unde r  said chap te r  T h e  
amount  of such deductions t h e  t reasurer  shall  
t ransfer  from the  motor vehicle fuel  f u n d  t o  t h e  spe
cial t a x  fund.  

5. The provisions of subsection 1, according to  
t h e  context, shall apply to persons having receipts 
from rendering, furnishing, or  performing services 
enumerated in  section 422.43. 

6. a .  If a purchaser fails to  pay  t a x  imposed b y  
th is  division to t he  retailer required to  collect t h e  
tax, t hen  in  addition to  all of t h e  rights, obligations, 
and  remedies provided, t h e  t a x  is payable b y  t h e  
purchaser directly to  t h e  department,  a n d  sections 
422.50, 422.51, 422.52, 422.54, 422.55, 422.56, 
422.57, 422.58, and  422.59 apply to  t h e  purchaser. 
For failure, t h e  retailer a n d  purchaser  a r e  liable, 
unless t he  circumstances described in  section 
422.47, subsection 3, paragraph  "b"ar "e"or subsec
tion 4, paragraph  "b" or "d" a r e  applicable. 

b. If any  retailer subject to  th is  division sells 
t he  retailer's business or stock of goods or quits  t h e  
business, t he  retailer shall prepare  a f inal  r e t u r n  
and  pay all t a x  due  within t h e  t ime required by law. 
The immediate successor to  t h e  retailer, if any, 
shall withhold sufficient of t h e  purchase price, in  
money or money's worth, to  pay  t h e  amount  of de
linquent tax, interest or  penalty due  a n d  unpaid.  If 
t h e  immediate successor of t h e  business or  stock of 
goods intentionally fails to  withhold t h e  amount  
due  from t h e  purchase price a s  provided i n  t h i s  
paragraph, t he  immediate successor is personally 
liable for t h e  payment of t h e  delinquent taxes,  in
terest  and  penalty accrued a n d  unpaid  on account 
of t he  operation of t h e  business b y  t h e  immediate 
former retailer, except when t h e  purchase is m a d e  
in  good fai th a s  provided i n  section 421.28. Howev
er, a person foreclosing on a valid security interest  
or retaking possession of premises unde r  a valid 
lease is not  a n  "immediate successor" for purposes 
of this  paragraph. The  depar tment  m a y  waive t h e  
liability of t he  immediate successor unde r  th i s  
paragraph if t he  immediate successor exercised 
good fai th  i n  establishing t h e  amount  of t h e  pre
vious liability. 

c. A person sponsoring a f lea  market ,  or a craft ,  
antique, coin, or s tamp show or similar event shall  
obtain from every retailer selling tangible personal 
property or taxable services a t  t h e  event proof t h a t  
t he  retailer possesses a valid sales t a x  permit  or se
cure from the  retailer a s tatement,  t a k e n  in  good 
faith, t h a t  property or services offered for sale a r e  
not subject to  sales tax. Failure to  do so renders  a 
sponsor of t he  event liable for payment  of any sales 
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tax ,  in teres t  a n d  penal ty d u e  a n d  owing f rom any  
retai ler  selling property or services a t  t h e  event.  
Sections 422.50, 422.51, 422.52, 422.54, 422.55, 
422.56, 422.57, 422.58, a n d  422.59 apply to  t h e  
sponsors. For purposes of th i s  pa ragraph  a person 
sponsoring a f lea  marke t ,  or  a craf t ,  antique,  coin 
or  s t a m p  show or similar event does not  include a n  
organization which sponsors a n  event less t h a n  
t h r e e  t imes  a yea r  or  a s tate,  county or  district agri
cul tural  fair. 

7. T h e  t a x  on gross receipts f rom t h e  sale or  
r en t a l  of tangible personal property u n d e r  a con
s u m e r  r en t a l  purchase  agreement a s  defined i n  
section 537.3604, subsection 8, i s  payable in  t h e  t a x  
period of receipt. 

8. If a n  amount  of t a x  represented b y  a retai ler  
to  a consumer or  use r  a s  constituting t a x  d u e  is 
computed upon  gross receipts t h a t  a r e  not  taxable  
or  t h e  amoun t  represented i s  i n  excess of t h e  actual  
taxable  amoun t  a n d  t h e  amount  represented is ac
tual ly  pa id  b y  t h e  consumer or u se r  to  t h e  retailer, 
t h e  excess amount  of t a x  paid shall  b e  r e tu rned  to  
t h e  consumer or u se r  upon notification to  t h e  re
ta i ler  b y  t h e  depar tment  or by  t h e  consumer or  u se r  
t h a t  a n  excess payment  exists. If t h e  retai ler  fails 
to  m a k e  a re turn ,  t h e  amount  which t h e  consumer 
or  u s e r  h a s  paid  to t h e  retailer  shall  be  remi t ted  by  
t h e  retai ler  t o  t h e  department .  

99 Acts, ch 151, §23, 89 
Personal liability of officers and  partners; see §421.26 
Subsection 3, unnumbered paragraph 2 stricken 

422.53 Permits required — applications 
— revocation. 

1. I t  i s  unlawful  for any  person to  engage i n  or 
t r ansac t  business  a s  a retai ler  within th i s  s tate,  
un less  a permi t  h a s  been issued t o  t h e  retai ler  u n 
de r  t h i s  section, except a s  provided i n  subsection 6. 
Every person desiring t o  engage i n  or  conduct busi
ness  a s  a retai ler  within th is  s t a te  shall  fi le wi th  
t h e  depar tment  a n  application for a permit .  Every 
application for  a permit  shall  b e  m a d e  upon a form 
prescribed b y  t h e  director a n d  shall  set  for th  t h e  
n a m e  u n d e r  which t h e  applicant t ransac ts  or in
t ends  t o  t r ansac t  business, t h e  location of t h e  appli
cant 's  place of business, a n d  any  other  information 
a s  t h e  director m a y  require.  T h e  application shall  
b e  signed b y  t h e  owner if a na tu r a l  person; i n  t h e  
case of a n  association or  partnership,  by  a member  
or pa r tne r ;  i n  t h e  case of a corporation, by  a n  execu
tive officer or  some person specifically authorized 
b y  t h e  corporation t o  sign t h e  application, t o  which 
shal l  b e  a t tached t h e  wri t ten  evidence of t h e  per
son's authority. 

2. T h e  applicant m u s t  have  a permit  for each 
place of business.  The  depar tment  m a y  deny a per
m i t  t o  a n  applicant who i s  substantially delinquent 
i n  paying a t a x  due, or  t h e  interest  or penal ty on  t h e  
tax,  administered by  t h e  depar tment  a t  t h e  t i m e  of 
application. If t h e  applicant is a par tnership,  a per
m i t  m a y  b e  denied if t h e  pa r tne r  i s  substantially 
delinquent i n  paying any  delinquent tax,  penalty. 

or  interest .  If t h e  applicant i s  a corporation, a per
mi t  m a y  b e  denied if any  officer having a substan
t ial  legal or  equitable interest  i n  t h e  ownership of 
t h e  corporation owes any  delinquent tax,  penalty, 
or interest .  

3. T h e  depar tment  shal l  g ran t  a n d  issue t o  
each applicant a permi t  for each place of business 
within t h e  state.  A permi t  is not assignable a n d  is 
valid only for t h e  person i n  whose name  i t  is issued 
a n d  for t h e  t ransact ion of business  a t  t he  place des
ignated. 

4. Permits  issued u n d e r  th i s  division a r e  valid 
a n d  effective un t i l  revoked b y  t h e  department .  

5. If t h e  holder of a permi t  fails to comply wi th  
any  of t h e  provisions of th i s  division or any  order or 
ru l e  of t h e  depar tment  adopted under  th is  division 
or  is substantial ly delinquent i n  t h e  payment  of a 
t a x  administered b y  t h e  depar tment  or t h e  interest  
or penalty on t h e  tax,  or  if t h e  person is a corpora
tion and  if any  officer having a substantial  legal or 
equitable interest  in  t h e  ownership of t h e  corpora
tion owes any  delinquent t a x  of t h e  permit-holding 
corporation, or in teres t  or  penal ty on t h e  tax, 
administered b y  t h e  depar tment ,  t h e  director m a y  
revoke t h e  permit .  T h e  director shall  send notice by  
mai l  to  a permi t  holder informing t h a t  person of t h e  
director's in tent  t o  revoke t h e  permit  and  of t h e  
permi t  holder's r igh t  to  a hear ing  on  the  m a t t e r  If 
t h e  permit  holder petit ions t h e  director for a hear
i n g  on  t h e  proposed revocation, a f t e r  giving t en  
days '  notice of t h e  t i m e  a n d  place of t h e  hear ing  in  
accordance wi th  section 17A.18, subsection 3, t h e  
m a t t e r  m a y  b e  h e a r d  a n d  a decision rendered. The  
director m a y  restore permi t s  a f t e r  revocation. T h e  
director shall  adopt ru les  se t t ing  forth t h e  period of 
t ime  a retailer  m u s t  wa i t  before a permit  m a y  b e  re
stored or a new permi t  m a y  b e  issued. The wait ing 
period shall  not exceed ninety  days  from t h e  d a t e  of 
t h e  revocation of t h e  permit .  

6. Persons who a r e  not  regularly engaged in  
selling a t  retai l  a n d  do not  have  a permanent  place 
of business, b u t  who a r e  temporarily engaged in  
selling f rom trucks,  portable roadside stands, con
cessionaires a t  s ta te ,  county, district or local fairs, 
carnivals a n d  t h e  like, shal l  report  and  remit  t h e  
t a x  on  a nonpermit  basis,  u n d e r  rules  t he  director 
shall  provide for t h e  efficient collection of t h e  sales 
tax .  

Persons engaged i n  selling tangible personal 
property or performing services shall not b e  re
quired to  obtain or  r e t a in  a sales t a x  permit  for a 
place of business a t  which taxable sales of tangible 
personal property or  taxable  performance of ser
vices will not  occur. 

7. The  provisions of subsection 1, dealing with 
lawful r ight  of a retai ler  t o  t ransac t  business, ac
cording to  t h e  context, apply to  persons having re
ceipts f rom rendering, furnishing,  or performing 
services enumera ted  i n  section 422.43, except t h a t  
a person holding a permi t  p u r s u a n t  to  subsection 1 
shall  not b e  required to  obtain any  separate sales 
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tax permit for the  purpose of engaging in business 
involving the services. 

8. a. Except a s  provided in paragraph  "b", pur
chasers, users, and consumers of tangible personal 
property or enumerated services taxed pursuant to 
this division, chapter 423, or chapter 422B may be 
authorized, pursuant to rules adopted by the  direc
tor, to remit tax owed directly to the  department 
instead of t he  tax being collected and paid by the  
seller. To qualify for a direct pay tax  permit, the  
purchaser, user, or consumer must  accrue a tax li
ability of more than  four thousand dollars in tax 
under this  division and chapter 423, in a semi
monthly period and make deposits and file returns 
pursuant  to section 422.52. This authority shall not 
be granted or exercised except upon application to 
the  director and then only af ter  issuance by the di
rector of a direct pay tax permit. 

b. The granting of a direct pay tEix permit is not 
authorized for any of the  following: 

(1) Taxes imposed on the  sales, furnishing, or 
service of gas, electricity, water, heat, pay television 
service, and communication service. 

(2) Taxes imposed under sections 423.7 and 
423.7A and chapter 422C. 

99 Acts, ch 152, §7, 40  
Subsection 6, NEW unnumbered paragraph 2 

422.54 Failvire t o  f i l e  return — incorrect 
return. 

1. As soon a s  practicable af ter  a return is filed 
and in any event within four years af ter  the  return 
is filed, if filed for quarterly periods beginning on or 
af ter  January  1, 2000, and before January 1, 2001, 
and within three years af ter  the  return is filed, if 
filed for quarterly periods beginning on or af ter  
January  1, 2001, the  department shall examine it, 
assess and determine the  tax due if the  return is 
found to be incorrect, and give notice to the  taxpay
er  of the  assessment and determination as pro
vided in  subsection 2. The period for the  examina
tion and determination of t he  correct amount of tax 
is unlimited in the  case of a false or fraudulent re
tu rn  made with the  intent to evade tax or in t he  
case of a failure to file a return. 

2. If a re turn required by this division is not 
filed, or if a return when filed is incorrect or insuffi
cient and the  maker fails to file a corrected or suffi
cient return within twenty days after  the  same is 
required by notice from the  department, the  de
partment shall determine the  amount of tax due 
from information as  the  department may be able to 
obtain and, if necessary, may estimate the  tax on 
the  basis of external indices, such as  number of em
ployees of the  person concerned, rentals paid by the  
person, stock on hand, or other factors. The depart
ment shall give notice of the  determination to the  
person liable for the  teix. The determination shall 
fix the  tax unless the  person against whom it is as
sessed shall, within sixty days af ter  the  giving of 
notice of t he  determination, apply to the  director 

for a hearing or unless t he  taxpayer contests t h e  
determination by paying the  tax, interest, and  pen
alty and timely filing a claim for refund. At t h e  
hearing evidence may be offered to support t h e  de
termination or to prove t ha t  i t  is  incorrect. After  
t he  hearing the  director shall give notice of t h e  de
cision to t he  person liable for t h e  tax. 

3. The four-year or three-year period of limita
tion, a s  applicable, provided i n  subsection 1 may b e  
extended by a taxpayer by signing a waiver agree
ment  form to be  provided by t h e  department.  The 
agreement shall stipulate t h e  period of extension 
and the  t ax  period to which t h e  extension applies. 
The agreement shall also provide t ha t  a claim for 
refund may be filed by the  taxpayer a t  any t ime 
during the  period of extension. 

99 Acts, ch 156, §3, 23  
1999 amendments  to subsections 1 a n d  3 a r e  efTective J a n u a r y  1, 2000, 

for s ta te  sales and  u s e  taxes; 99 Acts, ch 156, §3, 23 
Subsections 1 and  3 amended 

422.58 Penalt ies  — o f f enses  — limitation.  
1. I n  addition to the  t ax  or  additional tax, t h e  

taxpayer shall pay a penalty a s  provided in  section 
421.27. The taxpayer shall also pay interest on t h e  
teix or additional tax a t  the  r a t e  in  effect under  sec
tion 421.7 for each month counting each fraction of 
a month a s  a n  entire month, computed from t h e  
date  t he  semimonthly or monthly t ax  deposit form 
or re turn was required to be  filed. The penalty and  
interest shall be paid to t he  department and  dis
posed of in t he  same manner  a s  other receipts un
der th is  division. Unpaid penalties and  interest 
may be enforced in  t he  same manner  as  t h e  t ax  im
posed by this division. 

2. a. Any person who knowingly sells tangible 
personal property, tickets or admissions to places of 
amusement and athletic events, or gas, water, elec
tricity, and communication service a t  retail, or en
gages in the  rendering, furnishing, or performing of 
services enumerated in section 422.43, in this  s t a t e  
without procuring a permit, a s  provided in  section 
422.53, or who violates section 422.49, and  t h e  offi
cers of any corporation who so acts is guilty of a se
rious misdemeanor. 

b. A person who knowingly sells tangible per
sonal property, tickets or admissions to  places of 
amusement and athletic events, or gas, water, elec
tricity, and communication service a t  retail, or en
gages in  the  rendering, furnishing, or performing of 
services enumerated in section 422.43, in  this  s ta te  
af ter  t he  person's license h a s  been revoked and  be
fore i t  h a s  been restored a s  provided in  section 
422.53, subsection 5, and t h e  officers of any corpo
ration who so act are guilty of a n  aggravated misde
meanor. 

3. A person who willfully at tempts to evade a 
t ax  imposed by this  division or t he  payment of t h e  
t ax  or a person who makes or causes to  b e  made  a 
false or fraudulent semimonthly or monthly tsix de
posit form or return with intent  to evade t h e  t ax  im-



§422.58 508 

posed b y  this  division or t he  payment of t h e  t ax  is 
guilty of a class "D" felony. 

4. The  certificate of t he  director to  t he  effect 
t h a t  a t a x  h a s  not been paid, t h a t  a re turn  h a s  not 
been filed, or t ha t  information h a s  not been sup
plied pursuant  to  t he  provisions of this  division, 
shall be prima facie evidence thereof 

5. A person required to pay a tax, or to make,  
sign, or file a semimonthly or monthly t a x  deposit 
form or re turn  or supplemental return,  who willful
ly makes  a false or fraudulent semimonthly or 
monthly t a x  deposit form or return,  or willfully 
fails to  pay  a t  least ninety percent of t he  t ax  or will
fully fails to make, sign, or file t he  semimonthly or 
monthly t ax  deposit form or return,  a t  t he  t ime re
quired by law, is guilty of a fraudulent  practice. 

6. A prosecution for a n  offense specified in  this  
section shall be commenced within six years  a f te r  
i t s  commission. 

99 Acts, ch 152, §8, 40 
Subsection 6 stricken and former subsection 7 renumbered a s  6 

422.68 Powers and duties. 
1. The  director shall have t he  power and  au

thority to  prescribe all rules not inconsistent with 
t h e  provisions of this chapter, necessary and  advis
able for i ts  detailed administration and to effectu
a t e  i t s  purposes. 

2. The  director may, for administrative pur
poses, divide t h e  s ta te  into districts, provided t h a t  
in  no case shall a county be divided in forming a dis
trict. 

3. The  director may destroy useless records 
and  returns,  reports, and communications of any 
taxpayer filed with or kept by t h e  department a f te r  
those returns,  records, reports, or communications 
have been in t he  custody of t he  department for a pe
riod of not  less t han  three years or such t ime a s  t h e  
director prescribes by rule. However, a f te r  t he  ac
counts of a person have been examined by t he  di
rector a n d  t he  amount of t ax  and penalty due have 
been finally determined, t he  director may  order t he  
destruction of any records previously filed by t h a t  
taxpayer, notwithstanding t he  fact t h a t  those rec
ords have been in t he  custody of t he  department for 
a period less t han  three years. These records and 
documents shall be destroyed in  t he  manner  pre
scribed by t he  director. 

4. The department may make photostat, mi
crofilm, electronic, or other photographic copies of 
records, reports, and other papers either filed by 
t h e  taxpayer or prepared by t he  department. I n  
addition, t he  department may create and use  any 
system of recordkeeping reasonably calculated to 
preserve i ts  records for any t ime period required by 
law. When these photostat, electronic, microfilm, or 
other copies have been made, t he  department may  
destroy t h e  original records which a re  t he  basis for 
t he  copies in any manner  prescribed by t he  director. 
These photostat, electronic, microfilm, or other 
t3^es of copies, when no longer of use, may  be de
stroyed a s  provided in subsection 3. These photo

stat,  microfilm, electronic, or other records shall b e  
admissible in  evidence when duly certified and  au
thenticated by t he  officer having custody and  con
trol of them. 

99 Acts, ch 151, §24, 89; 99  Acts, ch 152, §9, 4 0  
See Code editor's note 
Subsection 4 amended 

422.72 Information deemed confidential 
— informational exchange agreement — sub
poenas. 

1. I t  is unlawful for t h e  director, or any person 
having a n  administrative duty under this chapter, 
or any present or former officer or other employee 
of t he  s ta te  authorized by t he  director to examine 
returns,  to divulge in any manner  whatever, t he  
business affairs, operations, or information ob
tained by a n  investigation under  this chapter of 
records and equipment of any person visited or ex
amined in  t he  discharge of official duty, or the  
amount or source of income, profits, losses, expen
ditures or any particular thereof, set forth or dis
closed in  any return,  or to  permit any  return or copy 
of a re turn  or any book containing any abstract or 
particulars thereof to be seen or examined by any 
person except as  provided by law. I t  is unlawful for 
any person to willfully inspect, except a s  autho
rized by t he  director, any  re turn  or return informa
tion. However, t h e  director may  authorize ex
amination of such s ta te  re turns  and other s ta te  
information which is confidential under this  sec
tion, if a reciprocal arrangement exists, by t ax  offi
cers of another s ta te  or t he  federal government. 
The director may, by rules  adopted pursuant  to 
chapter 17A, authorize examination of state infor
mation and re turns  by other officers or employees 
of this s tate  to  t he  extent required by their official 
duties and  responsibilities. Disclosure of s tate  in
formation to t ax  officers of another state is limited 
to  disclosures which have a t ax  administrative pur
pose and only to officers of those states which by 
agreement with this  s ta te  limit t he  disclosure of 
t he  information a s  strictly a s  the  laws of this  s tate  
protecting t he  confidentiality of returns and infor
mation. The director shall place upon the state tax 
form a notice to  t he  taxpayer t ha t  state t ax  infor
mation may b e  disclosed to t ax  officials of another 
state or of the  United States for t ax  administrative 
purposes. 

The department shall not authorize t he  ex
amination of t ax  information by officers and em
ployees of this  state, another state, or of the  United 
States if the  officers or employees would otherwise 
b e  required to obtain a judicial order to examine the  
information if it  were to b e  obtained from another 
source, and if t he  purpose of t he  examination is oth
e r  t h a n  for tax administration. However, t he  direc
tor  may provide sample individual income tax  in
formation to be used for statistical purposes to  the  
legislative fiscal bureau.  The information shall not 
include t he  name or mailing address of the  taxpay
er  or t he  taxpayer's social security number. Any in-
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formation contained in  a n  individual income tax re
t u r n  which is provided by t he  director shall only b e  
used a s  a pa r t  of a da t a  base which contains similar 
information from a number of returns.  The legisla
tive fiscal bureau shall not have access to t he  in
come t a x  re turns  of individuals. Each request for 
individual income tax  information shall contain a 
statement by t h e  director of t he  legislative fiscal 
bureau t h a t  t h e  individual income tax  information 
received by the  bureau shall be used solely for sta
tistical purposes. This subsection does not prevent 
t he  department from authorizing the  examination 
of s ta te  re turns  and  state information under t he  
provisions of section 252B.9. This subsection pre
vails over any general law of this  s tate  relating to 
public records. 

The director shall provide s ta te  t ax  re turns  and  
re turn  information to t he  auditor of state, to t he  ex
tent  t h a t  t he  information is necessary to complete 
t he  annual  audit of t he  department required by 
section 11.2. The state t ax  re turns  and return in
formation provided by t he  director shall remain 
confidential and  shall not be included in any public 
documents issued by t he  auditor of state. 

2. Federal t ax  returns,  copies of returns,  and  
re tu rn  information as  defined in  section 6103(b) of 
t he  Internal  Revenue Code, which a re  required to 
be filed with t he  department for t he  enforcement of 
the  income tax  laws of this  state, shall be held a s  
confidential by t he  department and subject to t h e  
disclosure limitations in  subsection 1. 

3. Unless otherwise expressly permitted by 
section 421.17, subsections 21, 22, 22A, 23, 25, 29, 
and 32, sections 252B.9, 421.19, 421.28, 422.20, 
and 452A.63, and  this  section, a t ax  return, r e tu rn  
information, or investigative or audit information 
shall not b e  divulged to  any person or entity, other 
t h a n  t h e  taxpayer, the  department, or internal rev
enue service for u se  in  a mat ter  unrelated to t a x  ad
ministration. 

This prohibition precludes persons or entities 
other t h a n  t he  taxpayer, t he  department, or t he  in
ternal  revenue service from obtaining such infor
mation from the  department, and a subpoena, or
der, or process which requires the  department to 
produce such information to a person or entity, oth
er  t h a n  t he  taxpayer, t he  department, or internal 
revenue service for use  in  a nontax proceeding is 
void. 

4. A person violating subsection 1, 2, 3, or 6 is 
guilty of a serious misdemeanor. 

5. The director may  disclose taxpayer identity 
information to t h e  press and  other media for pur
poses of notifying persons entitled to tax refunds 
when t h e  director, af ter  reasonable effort and lapse 
of time, h a s  been unable to locate t h e  persons. 

6. The department may enter into a written in
formational exchange agreement for t ax  adminis
tration purposes with a city or county which is en
titled to receive funds  due to a local hotel and motel 
t ax  or a local sales and services tax. The written in

formational exchange agreement shall  designate 
no more t h a n  two paid city or county employees 
t h a t  have access to actual r e t u r n  information relat
ing to t h a t  city's or county's receipts from a local ho
tel  and motel t a x  or a local sales a n d  services tax.  

City or county employees designated to  have  ac
cess to information under  th i s  subsection a r e  
deemed to  b e  officers and  employees of t h e  s ta te  for 
purposes of t he  restrictions pu r suan t  to  subsection 
1 pertaining to confidential information. The  de
par tment  m a y  refuse to enter  into a wri t ten infor
mational exchange agreement if t h e  city or county 
does not agree to  pay t h e  actual  cost of providing 
t he  information and  t h e  depar tment  m a y  refuse  t o  
abide by a written informational exchange agree
ment  if t h e  city or county does not  promptly pay  t h e  
actual cost of providing t he  information or t a k e  rea
sonable precautions to protect t h e  information's 
confidentiality. 

7. Notwithstanding subsection 3, t h e  director 
shall provide s ta te  tax re tu rns  a n d  r e t u r n  informa
tion in  response to a subpoena issued b y  t h e  court 
pursuant  to  rule  of criminal procedure 5 command
ing t he  appearance before t h e  at torney general  or  
a n  assistant  attorney general if t h e  subpoena is ac
companied by affidavits f rom such person a n d  f rom 
a sworn peace officer member  of t h e  depar tment  of 
public safety affirming t h a t  t h e  information i s  nec
essary for t h e  investigation of a felony violation of 
chapter 124 or chapter 706B. The  affidavits accom
panying t h e  subpoenas a n d  t h e  information pro
vided by t he  director shall remain  a confidential 
record which may  b e  disseminated only t o  a prose
cutor or peace officer involved i n  t h e  investigation, 
or to t he  taxpayer who filed t h e  information a n d  t o  
t h e  court in  connection with t h e  fil ing of criminal 
charges or institution of a forfeiture action. A per
son who knowingly files a false affidavit wi th  t h e  
director to  secure information or who divulges in
formation received under  th i s  subsection i n  a man
ne r  prohibited by this  subsection commits a serious 
misdemeanor. 

99 Acts, ch 151, §25, 89; 99 Acts, ch 152, §10, 40  
Subsection 1, unnumbered paragraph 1 amended 
Subsection 6, unnumbered paragraph 2 amended 

422.73 Correction of errors — refunds, 
credits and carrybacks. 

1. If i t  shall appear tha t ,  a s  a result  of mistake,  
a n  amount  of tax, penalty, or  interest  h a s  been paid 
which was  not due  under  t h e  provisions of division 
IV of th is  chapter or chapter 423, t h e n  such amount  
shall be credited against any  t a x  due, or to  become 
due, on t h e  books of t h e  depar tment  f rom t h e  per
son who made the  erroneous payment,  or  such 
amount shall b e  refunded to  such person by t h e  de
partment .  A claim for re fund  or credit t h a t  h a s  not  
been filed with t he  depar tment  within four years  
a f t e r  t he  t a x  payment for quarterly periods begin
ning on or a f te r  J anua ry  1, 2000, a n d  before J a n u 
ary 1, 2001, upon which a r e fund  or credit i s  
claimed became due, and  within th ree  years  a f t e r  
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the tax payment for quarterly periods beginning on 
or after January 1, 2001, upon which a refund or 
credit is claimed became due, or one year after such 
tax payment was made, whichever time is the later, 
shall not be allowed by the director. 

2. If it appears that an amount of tax, penalty, 
or interest has been paid which was not due under 
division II, III or V of this chapter, then that  
amount shall be credited against any tax due on the 
books of the department by the person who made 
the excessive payment, or tha t  amount shall be re
funded to the person or with the person's approval, 
credited to tax to become due. A claim for refund or 
credit tha t  has not been filed with the department 
within three years after the return upon which a 
refund or credit claimed became due, or within one 
year after the pa3anent of the tax upon which a re
fund or credit is claimed was made, whichever time 
is the later, shall not be allowed by the director. If, 
as a result of a carryback of a net operating loss or a 
net capital loss, the amount of tax in a prior period 
is reduced and an overpayment results, the claim 
for refund or credit of the overpa3Tnent shall be 
filed with the department within the three years 
after the return for the taxable year of the net oper
ating loss or net capital loss became due. Notwith
standing the period of limitation specified, the tax
payer shall have six months from the day of final 
disposition of any income tax matter between the 
taxpayer and the internal revenue service with re
spect to the particular tax year to claim an income 
tax refund or credit. 

The department shall enter into an agreement 
with the internal revenue service for the transmis
sion of federal income tax reports on individuals re
quired to file an Iowa income tax return who have 
been involved in an income tax matter with the in
ternal revenue service. After final disposition of 
the income tax matter between the taxpayer and 
the internal revenue service, the department shall 
determine whether the individual is due a state in
come tax refund as a result of final disposition of 
such income tax matter If the individual is due a 
state income tax refund, the department shall 
notify the individual within thirty days and re
quest the individual to file a claim for refund or 
credit with the department. 

3. Notwithstanding subsection 2, a claim for 
credit or refund of the income tax paid is considered 
timely if the claim is filed with the department on 
or before June  30,1999, if the taxpayer's federal in
come tax was refunded due to a provision in the fed
eral Taxpayer Relief Act of 1997, Pub. L. No. 
105-34, which affected the federal adjusted gross 
incomes of individuals or estates and trusts, or af
fected the taxable incomes of corporate taxpayers. 

99 Acts, ch 156, §4, 23  

1999 amendment  to subsection 1 is effective January  1, 2000, for s tate  
sales and  u s e  taxes; 99 Acts, ch 156, §4, 23 

Subsection 1 amended 

422.90 Penalty not subject t o  waiver. Re
pealed by 99 Acts, ch 151, § 85, 89. 

422.100 Allocation t o  t h e  child care credit 
fund. 

The treasurer of state shall credit during the 
first month of each quarter of each fiscal year to the 
child care credit fund created in section 237A.28 
the sum of six hundred fifty thousand dollars from 
the individual income tax withholding receipts. 

99 Acts, ch 192, §33 
Terminology changes applied 

422.110 Income tax  credit i n  l ieu of re
fund. 

In lieu of the fuel tax refund provided in section 
452A.17, a person or corporation subject to taxa
tion under divisions II or III of this chapter may 
elect to receive an  income tax credit. The person or 
corporation which elects to receive an income tax 
credit shall cancel its refund permit obtained under 
section 452A.18 within thirty days after the first 
day of its tax year or the permit becomes invalid a t  
that time. For the purposes of this section, "person" 
includes a person claiming a tax credit based upon 
the person's pro rata  share of the earnings from a 
partnership, limited liability company, or corpora
tion which is not subject to a tax under division II or 
III of this chapter as a partnership, limited liability 
company, or corporation. If the election to receive 
an income tax credit has been made, it remains ef
fective for a t  least one tax year, and for subsequent 
tax years unless a change is requested and a new 
refund permit applied for within thirty days after 
the first day of the person's or corporation's tax 
year. The income tax credit shall be the amount of 
the Iowa fuel tax paid on fuel purchased by the per
son or corporation and is subject to the conditions 
provided in section 452A. 17 with the exception that 
the income tax credit is not available for refunds re
lating to casualty losses, transport diversions, 
pumping credits, blending errors, idle time, power 
takeoffs, reefer units, and exports by eligible pur
chasers. 

The right to a credit under this section is not as
signable and the credit may be claimed only by the 
person or corporation that  purchased the fuel. 

99 Acts, ch 151, §26, 89 

1995 amendments to unnumbered paragraph 1 and subsection 2 effective 
January  1, 1996; 95 Acts, ch 155, §44 

Section amended 

422.111 Fuel  tax credit a s  income tax 
credit. 

The fuel tax credit may be applied against the in
come tax liability of the person or corporation as de
termined on the tax return filed for the year in 
which the fuel tax was paid. The department shall 
provide forms for claiming the fuel tax credit. If the 
fuel tax credit would result in an overpayment of 
income tax, the person or corporation may apply for 
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a refund of t he  amount of overpajTuent or may  have 
t h e  overpayment credited to income tax  due in sub
sequent years. Each person or corporation t h a t  
claims a fuel t ax  credit shall maintain t he  original 
invoices showing t h e  purchase of t he  fuel on which 
a credit is claimed. An  invoice is not acceptable in  
support of a claim for credit unless t he  invoice i s  a 
separate serially numbered invoice covering no 
more than  one purchase of motor fuel  or undyed 
special fuel, prepared by t he  seller on a form ap
proved by t he  department, or unless t he  invoice is 
legibly written with no corrections or erasures and  
shows the  date  of sale, t h e  name and address of t h e  
seller and of t h e  purchaser, the  kind of fuel, t he  gal-
lonage in figures, t he  per gallon price of t he  fuel, 
t h e  total purchase price including t he  Iowa fuel tax, 
and  tha t  t he  total purchase price h a s  been paid. 
However, a s  to refund invoices made on a billing 
machine, t he  department may waive these require
ments.  If a n  original invoice is lost or destroyed, t h e  
department may  approve a credit supported by a 
copy identified and  certified by t he  seller a s  being a 
t r u e  copy of t he  original. Each person or corpora
tion t h a t  claims a fuel t ax  credit shall maintain 
complete records of purchases of motor fuel or 
undyed special fuel  on which Iowa fuel t ax  was  
paid, and for which a fuel t ax  credit is claimed. 

I n  order to  verify t he  validity of a claim for credit 
t h e  department shall have t he  right to require t h e  
claimant to furnish such additional proof of validity 
a s  t he  department may  determine and to  examine 
t h e  books and  records of t he  claimant. Failure of 
t h e  claimant to  furnish t he  books and records for 

examination shall constitute a waiver of r ights  to 
claim a credit related to  t h a t  taxpayer's year  and  
t h e  department m a y  disallow t h e  entire credit 
claimed by t h e  taxpayer for t h a t  year. 

99 Acts, ch 151, §27, 28, 89 
Unnumbered paragraph 1 amended 
Unnumbered paragraph 3 stricken 

422.121 Appropriat ion — l imitat ion.  
Beginning with t h e  fiscal year  beginning J u l y  1, 

1997, there  i s  appropriated annually f rom t h e  gen
eral  fund  of t h e  s ta te  two million dollars to  re fund  
t he  credits allowed under  this  division. Notwith
standing section 422.120, for t a x  years  beginning 
on or a f t e r  J a n u a r y  1, 1997, t h e  livestock produc
tion t a x  credit shall only b e  allowed for cow-calf op
erations. I n  calculating t he  t a x  credit for cow-calf 
operations for t a x  years  beginning i n  t h e  1997 cal
endar  year, ma tu re  beef cows bred or for breeding, 
bred yearling heifers, and  breeding bulls in  t h e  op
erations' inventory on December 3 1  of t h e  t a x  year  
which were also in  t h e  operations on J u l y  1 of t he  
t a x  year  a n d  stockers and  feeders sold dur ing t h e  
t ax  year  m a y  b e  counted. I n  calculating t h e  t a x  
credit for cow-calf operations for t a x  years  begin
ning on or a f te r  J a n u a r y  1, 1998, only those bred  
cows, bred heifers, and  breeding bulls in  t h e  opera
tions' inventory on December 31  of t h e  t a x  year  
which were also i n  t h e  operations on J u l y  1 of t h e  
t a x  year  m a y  b e  counted. 

99 Acts, ch 151, §29, 89 
Applicable to t a x  years  beginning on or a f te r  J a n u a r y  1,1996; 96  Acts, ch 

1197, §23 
1999 amendment  applies retroactively to J a n u a r y  1, 1997, for t a x  years  

beginning on or a f t e r  t h a t  date;  99 Acts, ch 151, §89 
Section amended 

CHAPTER 422B 

LOCAL OPTION TAXES 

422B.1 Authorizat ion — e lec t ion  — im
pos i t ion  a n d  repeal .  

1. A county may impose by ordinance of t h e  
board of supervisors local option tEixes authorized 
by this  chapter, subject to this section and subject 
to  t h e  exception provided in  subsection 2. 

2. a .  A city whose corporate boundaries in
clude areas of two counties may impose by ordi
nance of i t s  city council a local sales and services 
t a x  if all of t he  following apply: 

(1) At least eighty-five percent of t he  residents 
of t he  city live in one county. 

(2) The county in which a t  least eighty-five per
cent of the  city residents reside h a s  held a n  election 
on t he  question of t h e  imposition of a local sales and  
services t ax  and a majority of those voting on t h e  
question in  t he  city favored i ts  imposition. 

(3) The city ha s  entered into a n  agreement on 
t h e  distribution of t he  sales and services t ax  reve
nues  collected from the  area  where t he  city t a x  is 
imposed with t he  county where such area is lo
cated. 

b. The city council of a city authorized to  im
pose a local sales and  services t a x  pursuan t  to  para
graph "a" shall only do so subject to  all of t h e  follow
ing restrictions: 

(1) The  t a x  shall only b e  imposed i n  t h e  a rea  of 
t he  city located in  t h e  county where  not  more t h a n  
fif teen percent of t h e  city's residents reside. 

(2) The t a x  shall be a t  t he  same  r a t e  a n d  be
come effective a t  t h e  same t ime a s  t h e  county t a x  
imposed in  t h e  other a rea  of t h e  city. 

(3) The  t a x  once imposed shall continue to  b e  
imposed unt i l  t h e  county-imposed t a x  i s  reduced or 
increased in  r a t e  or repealed, and  t h e n  t h e  city-im
posed t a x  shall also b e  reduced or increased i n  r a t e  
or repealed i n  t h e  same amount  a n d  b e  effective on 
t he  same date. 

(4) The  t a x  shall be imposed on t h e  same  basis 
a s  provided in  section 422B.8 a n d  notification re
quirements in  section 422B.9 apply. 

(5) The city shall assist t h e  depar tment  of reve
nue  and  finance to  identify t he  businesses i n  t h e  
a rea  which a re  to collect t h e  city-imposed tax.  The  
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process shal l  b e  ongoing a s  long a s  t h e  city t a x  i s  
imposed. 

c. T h e  agreement  on  t h e  distribution of t h e  rev
enues  collected f rom t h e  city-imposed t a x  shal l  pro
vide t h a t  f i f ty  percent of such revenues shall  b e  re
mi t ted  to  t h e  county i n  which t h e  p a r t  of t h e  city 
where  t h e  city t a x  i s  imposed i s  located. 

d. T h e  la tes t  certified federal  census preceding 
t h e  election held by  t h e  county on  t h e  question of 
imposition of t h e  local sales a n d  services t a x  shall  
b e  u sed  i n  determining if t h e  city qualifies u n d e r  
pa rag raph  "a", subparagraph (1), t o  impose i t s  own 
t a x  a n d  i n  determining t h e  a rea  where  t h e  city t a x  
m a y  b e  imposed u n d e r  pa ragraph  "b", subpara
g raph  (1). 

e. A city i s  not  authorized to  impose a local 
sales a n d  services t a x  u n d e r  th i s  subsection a f t e r  
J u l y  1, 2000. A city t h a t  h a s  imposed a local sales 
a n d  services t a x  under  th i s  subsection on  or  before 
J u l y  1, 2000, m a y  continue to collect t h e  t a x  unt i l  
such t i m e  a s  t h e  t a x  is repealed by  t h e  city a n d  t h e  
fact  t h a t  t h e  a r e a  acquires more t h a n  f i f teen  per
cent  of t h e  city's residents  a f t e r  t h e  t£ix is imposed 
shal l  not  affect t h e  imposition or collection of t h e  
tax .  

3. A local option t a x  shal l  b e  imposed only a f t e r  
a n  election a t  which a majori ty of those voting on 
t h e  question favors imposition a n d  shal l  t h e n  b e  
imposed un t i l  repealed a s  provided i n  subsection 6, 
pa rag raph  "a". If t h e  t a x  i s  a local vehicle t a x  im
posed by  a county, i t  shall  apply t o  all  incorporated 
a n d  unincorporated a reas  of t h e  county. If t h e  t a x  i s  
a local sales a n d  services t a x  imposed b y  a county, it 
shall  only apply to  those incorporated a reas  a n d  
t h e  unincorporated a r e a  of t h a t  county i n  which a 
majori ty of those voting in  t h e  a r e a  on  t h e  t a x  fa
vors i t s  imposition. For purposes of t h e  local sales 
a n d  services tax,  all cities contiguous to  each other  
shall  b e  t r ea ted  a s  p a r t  of one incorporated a r e a  
a n d  t h e  t a x  would b e  imposed i n  each of those con
t iguous cities only if t h e  majori ty of those voting in  
t h e  to ta l  a r e a  covered b y  t h e  contiguous cities fa
vors i t s  imposition. For purposes of t h e  local sales 
a n d  services tax,  a city is not  contiguous t o  another  
city if t h e  only road access between t h e  two cities i s  
through another  state.  

4. a. A county board of supervisors shall  direct 
wi thin  th i r ty  days  t h e  county commissioner of elec
t ions t o  submit  t h e  question of imposition of a local 
vehicle t a x  or a local sales a n d  services t a x  to  t h e  
registered voters  of t h e  incorporated a n d  unincor
porated a r e a s  of t h e  county upon receipt of a peti
tion, request ing imposition of a local vehicle t a x  or 
a local sales a n d  services tax,  signed by  eligible 
electors of t h e  whole county equal  in  number  to  five 
percent of t h e  persons in  t h e  whole county who 
voted a t  t h e  l a s t  preceding s ta te  general  election. 
I n  t h e  case of a local vehicle tax, t h e  petition re
quest ing imposition shall  specify t h e  r a t e  of t£ix a n d  
t h e  classes, if any, t h a t  a r e  to  b e  exempt. If more  

t h a n  one  valid petit ion i s  received, t h e  earliest  re
ceived petition shall  b e  used. 

b. T h e  question of t h e  imposition of a local sales 
a n d  services t a x  shal l  b e  submit ted to  t h e  regis
te red  voters  of t h e  incorporated a n d  unincorpo
r a t e d  a r ea s  of t h e  county u p o n  receipt b y  t h e  
county commissioner of elections of t h e  motion or 
motions, request ing such submission, adopted by  
t h e  governing body or bodies of t h e  city or  cities lo
cated within  t h e  county or  of t h e  county, for t h e  
unincorporated a r ea s  of t h e  county, representing a t  
least  one half of t h e  population of t h e  county. Upon 
adoption of such motion, t h e  governing body of t h e  
city or  county, for t h e  unincorporated areas,  shall  
submit  t h e  motion to  t h e  county commissioner of 
elections a n d  i n  t h e  case of t h e  governing body of 
t h e  city shall  notify t h e  board  of supervisors of t h e  
adoption of t h e  motion. The  county commissioner of 
elections shall  keep a file on  all t h e  motions re
ceived and,  upon reaching t h e  population require
ments ,  shall  publish notice of t h e  ballot proposition 
concerning t h e  imposition of t h e  local sales a n d  ser
vices tax .  A motion ceases to  b e  valid a t  t h e  t ime  of 
t h e  holding of t h e  regular  election for t h e  election of 
members  of t h e  governing body which adopted t h e  
motion. T h e  county commissioner of elections shall  
e l iminate f rom t h e  file any  motion t h a t  ceases t o  be  
valid. T h e  m a n n e r  provided u n d e r  th is  paragraph  
for t h e  submission of t h e  question of imposition of a 
local sales a n d  services t a x  i s  a n  alternative to  t h e  
m a n n e r  provided i n  pa ragraph  "a". 

5. T h e  county commissioner of elections shall 
submit  t h e  question of imposition of a local option 
t a x  a t  a s t a te  general  election or a t  a special elec
tion held a t  any  t ime  other  t h a n  t h e  t ime of a city 
regular  election. The  election shal l  not b e  held 
sooner t h a n  sixty days  a f t e r  publication of notice of 
t h e  ballot proposition. T h e  ballot proposition shall 
specify t h e  type a n d  r a t e  of t a x  a n d  in  t h e  case of a 
vehicle t a x  t h e  classes t h a t  will b e  exempt a n d  i n  
t h e  case of a local sales a n d  services t a x  t h e  d a t e  it 
will b e  imposed. T h e  ballot proposition shall also 
specify t h e  approximate amount  of local option t a x  
revenues  t h a t  will b e  used  for property t a x  relief 
a n d  shal l  contain a s ta tement  a s  to  t h e  specific pur
pose or purposes for which t h e  revenues shall 
otherwise b e  expended. If t h e  county board of su
pervisors decides u n d e r  subsection 6 to  specify a 
d a t e  on  which t h e  local option sales a n d  services 
t a x  shall  automatically b e  repealed, t h e  da te  of t h e  
repeal  shall  also b e  specified on  t h e  ballot. The  r a t e  
of t h e  vehicle t a x  shall  b e  i n  increments  of one dol
l a r  pe r  vehicle a s  set  by  t h e  petit ion seeking to  im
pose t h e  tax .  The  r a t e  of a local sales a n d  services 
t a x  shall  not  b e  more t h a n  one percent  a s  set  b y  t h e  
governing body. T h e  s ta te  commissioner of elec
t ions shal l  establish by  ru le  t h e  form for t h e  ballot 
proposition which form shall b e  uniform through
out  t h e  s ta te .  
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6. a. If a majori ty of those voting on t h e  ques
tion of imposition of a local option t a x  favor imposi
t ion of a local option tax,  t h e  governing body of t h a t  
county shall  impose t h e  t a x  a t  t h e  r a t e  specified for  
a n  unlimited period. However, i n  t h e  case of a local 
sales a n d  services tax ,  t h e  county shall  not impose 
t h e  t a x  i n  any  incorporated a r e a  or  t h e  unincorpo
r a t e d  a r e a  if t h e  majori ty of those voting on t h e  t a x  
i n  t h a t  a r e a  did not  favor i t s  imposition. For pu r 
poses of t h e  local sales a n d  services tax,  all cities 
contiguous to  each other  shall  b e  t rea ted  a s  p a r t  of 
one incorporated a r e a  a n d  t h e  t a x  shall  b e  imposed 
i n  each of those contiguous cities only if t h e  major
ity of those voting o n  t h e  t a x  i n  t h e  total  a rea  cov
ered by t h e  contiguous cities favored i t s  imposition. 
T h e  local option t a x  m a y  b e  repealed or  t h e  r a t e  in
creased or  decreased or t h e  u s e  thereof changed af
t e r  a n  election a t  which a majori ty of those voting 
on  t h e  question of repeal  or  r a t e  or u s e  change fa
vored t h e  repeal  or  r a t e  or  u s e  change. The election 
a t  which t h e  question of repeal  or  r a t e  or u s e  
change i s  offered shal l  b e  called a n d  held i n  t h e  
s ame  m a n n e r  a n d  u n d e r  t h e  s ame  conditions a s  
provided in  subsections 4 a n d  5 for t h e  election on  
t h e  imposition of t h e  local option teix. However, i n  
t h e  case of a local sales a n d  services t a x  where  t h e  
t a x  h a s  not  been  imposed count3fwide, t h e  question 
of repeal  or imposition or  r a t e  or  u s e  change shal l  
b e  voted on  only b y  t h e  registered voters of t h e  
a reas  of t h e  county where  t h e  t a x  h a s  been  imposed 
or  h a s  no t  been  imposed, a s  appropriate.  However, 
t h e  governing body of t h e  incorporated a r e a  or  
unincorporated a r e a  where  t h e  local sales a n d  ser
vices t a x  is imposed may, upon i t s  own motion, re 
quest  t h e  county commissioner of elections to  hold 
a n  election i n  t h e  incorporated or unincorporated 
area,  a s  appropriate, on t h e  question of t h e  change 
i n  u s e  of local sales a n d  services t a x  revenues. T h e  
election m a y  b e  held a t  any  t i m e  b u t  not  sooner 
t h a n  sixty days  following publication of t h e  ballot 
proposition. If a majori ty  of those voting in  t h e  in
corporated or  unincorporated a r e a  o n  t h e  change i n  
u s e  favor t h e  change, t h e  governing body of t h a t  
a r e a  shall  change t h e  u s e  to  which t h e  revenues 
shall  b e  used. T h e  ballot proposition shall list t h e  
present  u s e  of t h e  revenues,  t h e  proposed use,  a n d  
t h e  d a t e  a f t e r  which revenues received will be  used 
for t h e  new use.  

W h e n  submit t ing t h e  question of t h e  imposition 
of a local sales a n d  services tax,  t h e  county board of 
supervisors m a y  direct t h a t  t h e  question contain a 
provision for t h e  repeal,  without  election, of t h e  lo
cal sales a n d  services t a x  on a specific date, which 
d a t e  shall  b e  t h e  end  of a calendar  quarter. 

h. Within  t e n  days of t h e  election a t  which a 
majority of those voting on t h e  question favors t h e  
imposition, repeal,  or change i n  t h e  r a t e  of a local 
option tax,  t h e  county auditor shall  give wri t ten no
tice b y  sending a copy of t h e  abstract  of t h e  ballot 
f rom t h e  favorable election t o  t h e  director of reve
n u e  a n d  f inance or, in  t h e  case of a local vehicle tax .  

t o  t h e  director of t h e  depa r tmen t  of t ranspor ta t ion ,  
of t h e  resul t  of t h e  election. 

7. More t h a n  one of t h e  author ized local option 
taxes  m a y  b e  submit ted a t  a s ingle election a n d  t h e  
different  t axes  shal l  b e  separate ly  implemented  a s  
provided i n  t h i s  section. 

Costs of local option t a x  elections shal l  b e  appor
tioned among  jurisdictions wi th in  t h e  county vot
ing  on t h e  question a t  t h e  s a m e  election on  a p ro  
r a t a  bas is  i n  proportion to  t h e  n u m b e r  of regis tered  
voters i n  each tax ing  jurisdict ion a n d  t h e  total  
n u m b e r  of registered voters  i n  all  of t h e  t ax ing  j u 
risdictions. 

8. Local option t axes  authorized t o  b e  imposed 
a s  provided i n  th i s  chapter  a r e  a local sa les  a n d  ser
vices t a x  a n d  a local vehicle t ax .  T h e  r a t e  of t h e  t a x  
shal l  b e  i n  increments  of one  dollar p e r  vehicle for  a 
vehicle t a x  a s  se t  on t h e  pet i t ion seeking t o  impose 
t h e  vehicle tax .  T h e  r a t e  of a local sa les  a n d  services 
t a x  shal l  no t  b e  more  t h a n  one  percent  a s  s e t  b y  t h e  
governing body. 

9. I n  a county t h a t  h a s  imposed a local option 
sales a n d  services tax ,  t h e  boa rd  of supervisors  
shall,  notwi ths tanding any  cont rary  provision of 
t h i s  chapter, repeal  t h e  local option sa les  a n d  ser
vices t a x  i n  t h e  unincorporated a r e a s  o r  i n  a n  incor
porated city a r e a  i n  which t h e  teix h a s  b e e n  im
posed upon  adoption of i t s  own  motion for  repea l  i n  
t h e  unincorporated a r e a s  o r  u p o n  receipt  of a mo
t ion adopted b y  t h e  governing body of t h a t  incorpo
r a t e d  city a r e a  request ing repeal .  T h e  b o a r d  of su
pervisors shal l  repeal  t h e  local option sales  a n d  
services t a x  effective a t  t h e  e n d  of t h e  ca lendar  
qua r t e r  du r ing  which i t  adopted t h e  r epea l  motion 
or  t h e  motion for  t h e  repeal  w a s  received. For  p u r 
poses of th i s  subsection, incorporated city a r e a  in
cludes a n  incorporated city which  i s  contiguous t o  
another  incorporated city. 

10. Notwithstanding subsection 9 o r  a n y  o ther  
contrary provision of th i s  chapter,  a local option 
sales a n d  services t a x  shal l  no t  b e  repealed  or  re 
duced i n  r a t e  if obligations a r e  ou t s t and ing  which 
a r e  payable a s  provided in  section 422B.12, un le s s  
f u n d s  sufficient to  p a y  t h e  principal,  interest ,  a n d  
premium,  if any, on t h e  ou ts tanding  obligations a t  
a n d  prior to  ma tu r i ty  h a v e  b e e n  properly se t  as ide 
a n d  pledged for  t h a t  purpose.  

99 Acts, ch 156, § 5 - 7 ,  10, 23  
For fu tu re  amendments to subsection 5, subsection 6, paragraph  a, a n d  

subsection 9, effective April 1, 2000, for local sales and  services taxes, see 99  
Acts, ch 156, §8, 9, 11, 23 

Subsection 2, paragraph a, subparagraphs (1) and  (2) amended 
Subsection 2, paragraph b, subparagraph (1) amended 
Subsection 2, paragraph e amended 
Subsection 6, paragraph b amended 

422B.8 Local sales and services tax. 
A local sales a n d  services t a x  a t  t h e  r a t e  of n o t  

more  t h a n  one  percent  m a y  b e  imposed b y  a county 
on  t h e  gross receipts taxed by  t h e  s t a t e  u n d e r  chap
t e r  422, division IV A local sa les  a n d  services t a x  
shall  b e  imposed o n  t h e  s a m e  bas i s  a s  t h e  s t a t e  
sales a n d  services t a x  or i n  t h e  case of t h e  u s e  of 
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na tura l  gas, na tura l  gas service, electricity, or elec
tric service on the  same basis a s  t he  s ta te  u se  t a x  
and  shall not  be imposed on t h e  sale of any property 
or on any  service not taxed by t he  state, except t he  
t a x  shall  not  b e  imposed on t he  gross receipts from 
t h e  sale of motor fuel  or special fuel  a s  defined in  
chapter 452A, on t he  gross receipts from the  rental  
of rooms, apartments,  or sleeping quarters  vk̂ hich 
a re  taxed under  chapter 422A during t h e  period t h e  
hotel and  motel t ax  is imposed, on t he  gross re
ceipts from the  sale of equipment by t h e  state de
par tment  of transportation, on t he  gross receipts 
f rom t h e  sale of self-propelled building equipment, 
pile drivers, motorized scaffolding, or at tachments 
customarily drawn or attached to  self-propelled 
building equipment, pile drivers, and  motorized 
scaffolding, including auxiliary at tachments which 
improve t h e  performance, safety, operation, or effi
ciency of t he  equipment and replacement pa r t s  and 
a r e  directly and  primarily used by contractors, sub
contractors, and builders for new construction, re
construction, alterations, expansion, or remodeling 
of real  property or structures, and on t h e  gross re
ceipts from t h e  sale of a lottery ticket or share  in  a 
lottery game conducted pursuant  to  chapter 99E 
and  except t he  t ax  shall not b e  imposed on t he  gross 
receipts f rom t h e  sale or u s e  of na tura l  gas, na tura l  
gas service, electricity, or electric service in  a city or 
county where t he  gross receipts from the  sale of 
na tu ra l  gas  or electric energy a re  subject to  a f ran
chise fee or user  fee during t h e  period t he  franchise 
or user  fee is imposed. A local sales and  services t ax  
is applicable to  transactions within those incorpo
ra ted  and  unincorporated areas  of t h e  county 
where i t  is  imposed and  shall be collected by all per
sons required to collect s ta te  gross receipts taxes. 
However, a person required to collect s ta te  retail 
sales t ax  under  chapter 422, division l y  is not re
quired to  collect local sales and  services t ax  on 
transactions delivered within t he  a rea  where t h e  
local sales and  services t a x  i s  imposed unless t he  
person h a s  physical presence in  t ha t  taxing area. 
All cities contiguous to each other shall be treated 
a s  pa r t  of one incorporated area  and t h e  t ax  would 
b e  imposed in  each of those contiguous cities only if 
t h e  majority of those voting in  t he  total a rea  cov
ered by t h e  contiguous cities favor i ts  imposition. 

The amount  of the  sale, for purposes of determin
ing t h e  amount of the  local sales and services tax, 
does not  include the  amount of any s ta te  gross re
ceipts taxes. 

A tax  permit  other t h a n  t h e  s ta te  t a x  permit  re
quired under  section 422.53 or 423.10 shall not be 
required by local authorities. 

If a local sales and services t ax  is imposed b y  a 
county pursuant  to this  chapter, a local excise t ax  a t  
t h e  same r a t e  shall be imposed by t he  county on t he  
purchase price of na tura l  gas, na tura l  gas service, 
electricity, or electric service subject to t ax  under 
chapter 423 and  not exempted from tax  by any pro
vision of chapter 423. The local excise t a x  is appli

cable only to t h e  u se  of na tura l  gas, natural  gas ser
vice, electricity, or electric service within those 
incorporated and  unincorporated areas of t he  
county where i t  is  imposed and, except as  otherwise 
provided i n  th is  chapter, shall b e  collected and  
administered in  t he  same manner  a s  the local sales 
and services tax.  For purposes of this  chapter, "local 
sales and services tax" shall also include t h e  local 
excise tax. 

99 Acts, ch 151, §30-32;  99 Acts, ch 156, §12 
1999 amendments  to unnumbered paragraph 1 relating to t h e  sales and  

services t ax  on na tura l  gas, na tura l  gas service, electricity, and electric ser
vice, and 1999 amendments  to unnumbered paragraph 3, and  adding new 
unnumbered paragraph 4 a r e  effective May 1,1999; 99  Acts, ch 151, §31, 32, 
89 

See Code editor's note to §10A,202 
Unnumbered paragraphs  1 and  3 amended 
NEW unnumbered paragraph 4 

422B.9 Administration.  
1. a. A local sales and services t ax  shall be im

posed either J a n u a r y  1, April 1, Ju ly  1 or October 1 
follovnng the  notification of t he  director of revenue 
and finance. 

b. A local sales and  services t ax  shall b e  re
pealed only onMarch 31, J u n e  30, September 30, or 
December 31. However, a local sales and services 
tax shall not  b e  repealed before t he  tax ha s  been in  
effect for one year. At least forty days before t h e  im
position or repeal of t he  tax, a county shall provide 
notice of t he  action by certified mail to the  director 
of revenue a n d  finance. 

2. a. The director of revenue and  finance shall 
administer a local sales and services tax a s  nearly 
a s  possible in  conjunction wdth t he  administration 
of s ta te  gross receipts t ax  laws. The director shall 
provide appropriate forms or provide on t h e  regu
lar  s ta te  t ax  forms for reporting local sales and  ser
vices t ax  liability. 

b. The ordinance of a county board of supervi
sors imposing a local sales and  services t ax  shall 
adopt by reference t he  applicable provisions of t he  
appropriate sections of chapter 422, division l y  
and  chapter 423. All powers and requirements of 
t he  director to administer t h e  s ta te  gross receipts 
t ax  law and  use  tax law are applicable to t h e  ad
ministration of a local sales and services t ax  law 
and the  local excise tax, including but  not limited 
to, t he  provisions of section 422.25, subsection 4, 
sections 422.30, 422.48 to 422.52, 422.54 to 422.58, 
422.67, 422.68, 422.69, subsection 1, sections 
422.70 to  422.75,423.6, subsections 2 to  4, and  sec
tions 423.11 to  423.18, and 423.21. Local officials 
shall confer with t he  director of revenue and  fi
nance for assistance in  draft ing t he  ordinance im
posing a local sales and  services tax. A certified 
copy of t he  ordinance shall b e  filed with the  director 
a s  soon a s  possible a f te r  passage. 

c. Frequency of deposits and quarterly reports 
of a local sales and  services t ax  with the  depart
ment  of revenue and finance a re  governed by t he  
t ax  provisions in  section 422.52. Local t ax  collec
tions shall not b e  included in  computation of t he  to-
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t a l  t a x  to determine frequency of filing under sec
tion 422.52. 

3. a. The director, in consultation with local of
ficials, shall collect and  account for a local sales and  
services tax.  The director shall certify each quarter  
t he  amount  of local sales and services t a x  receipts 
and  any interest and penalties to  be credited to  t h e  
"local sales and services tax fund" established in  
t h e  office of t he  treasurer of state. 

h. All local t ax  moneys and interest and penal
ties received or refunded one hundred eighty days 
or more a f te r  t he  date on which t h e  county repeals 
i ts  local sales and services t ax  shall b e  deposited in  
or withdrawn from the  state general fund.  

99  Acts, ch 151, §33, 89  
For fu tu re  amendment to subsection 1 effective April 1, 2000, for local 

sales and  services taxes, see 99 Acts, ch 156, §13, 23 
1999 amendment to subsection 2, paragraph b is effective May 1,1999; 99 

Acts, ch 151, §33, 89 
Subsection 2, paragraph b amended 

422B.10 Payment  t o  local  governments .  
1. The director shall credit t h e  local sales and  

services t a x  receipts and interest and  penalties 
from a county-imposed tax to t h e  county's account 
in t h e  local sales and services t a x  fund  and  from a 
city-imposed t ax  under  section 422B.1, subsection 
2, to  t he  city's account in the  local sales and services 
t a x  fund.  If t he  director is unable to  determine from 
which county any of t he  receipts were collected, 
those receipts shall be allocated among the  possible 
counties based on allocation rules  adopted by t h e  
director. 

2. a .  The director of revenue and  finance with
in  fif teen days of t he  beginning of each fiscal year  
shall send to each city or county where t he  local op
tion t a x  is imposed, a n  estimate of t he  amount of 
t a x  moneys each city or county will receive for t he  
year  and  for each month of t he  year. At the  end of 
each month, t h e  director may revise t h e  estimates 
for t he  year  and remaining months. 

b. The director of revenue and  finance shall re
mi t  ninety-five percent of t he  estimated t ax  re
ceipts for t h e  city or county to t h e  city or county on 
or before August 31  of the  fiscal year  and  on or be
fore t he  last  day of each following month. 

c. The director of revenue a n d  finance shall re
mit  a f inal  payment of t he  remainder of t ax  moneys 
due  t he  city or county for the  fiscal year  before No
vember 10 of t he  next fiscal year. If a n  overpayment 
h a s  resulted during the  previous fiscal year, t h e  
November payment shall b e  adjusted to  reflect any  
overpayment. 

3. Seventy-five percent of each county's ac
count shall be remitted on the  basis of t he  county's 
population residing in t he  unincorporated a rea  

where t h e  t a x  w a s  imposed and  those incorporated 
areas where t h e  t a x  was  imposed a s  follows: 

a .  To t he  board of supervisors a pro  r a t a  sha re  
based upon t h e  percentage of t h e  above population 
of t h e  county residing in  t h e  unincorporated a rea  of 
t he  county where  t he  t ax  was  imposed according to  
t he  most recent certified federal census. 

b. To each city i n  t h e  county where  t h e  t a x  w a s  
imposed a pro r a t a  share  based upon t h e  percent
age of t h e  city's population residing in  t h e  county to  
t he  above population of t h e  county according to  t h e  
most recent certified federal census. 

c. If a subsequent certified census exists which 
modifies t h a t  most recent certified federal census 
for a participating jurisdiction under  pa ragraphs  
"a" a n d  "b", t h e  computations under  paragraphs  "a" 
and "b" shall utilize t h e  subsequent certified cen
sus  in  t he  distribution formula under  ru les  estab
lished by t h e  director of revenue and  finance. 

4. Twenty-five percent of each county's account 
shall be remitted based on t h e  s u m  of property t a x  
dollars levied by t h e  board of supervisors if t h e  t a x  
was imposed in  t h e  unincorporated a reas  a n d  each 
city in  t he  county where t h e  t a x  w a s  imposed dur
ing t h e  three-year period beginning J u l y  1, 1982, 
and ending J u n e  30, 1985, a s  follows: 

a. To t he  board of supervisors a pro  r a t a  sha re  
based upon t h e  percentage of t h e  total  property t a x  
dollars levied by t h e  board of supervisors dur ing  
the  above three-year period. 

b. To each city council where  t h e  t a x  w a s  im
posed a pro r a t a  share  based upon t h e  percentage 
of property t a x  dollars levied b y  t h e  city dur ing  t h e  
above three-year period of t h e  above to ta l  property 
teix dollars levied by t h e  board of supervisors a n d  
each city where t h e  t a x  was  imposed dur ing  t h e  
above three-year period. 

5. From each city's account, t h e  percent  of reve
nues  agreed to  b e  distributed to  t h e  county i n  t h e  
agreement entered into a s  provided i n  section 
422B.1, subsection 2, paragraph "a", subparagraph 
(3), and  paragraph "c", shall b e  deposited into t h e  
appropriate county's account to  b e  remit ted a s  pro
vided in  subsections 3 and  4. The  remaining reve
nues  in  t he  city's account shall  b e  remit ted to  t h e  
city council. If a county does not  have  a n  account, 
i ts  percent of t h e  revenues shall  b e  remit ted direct
ly to t h e  county board of supervisors. 

6. Local sales and  services t a x  moneys received 
by a city or county may  be expended for any  lawful  
purpose of t h e  city or county. 

99 Acts, ch 151, §34, 89; 99 Acts, ch 156, §14 
Subsection 2, paragraph c amended 
Subsection 3, NEW paragraph c 
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CHAPTER 422D 

OPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICES 

422D.3 Administration.  
A local income surtax shall b e  imposed January  1 

of t he  fiscal year  in  which t he  favorable election 
was  held for t ax  years beginning on or a f te r  J a n u 
ary 1, a n d  is repealed a s  provided in  section 
422D.1, subsection 4, a s  of December 31  for t a x  
years  beginning af ter  December 31. 

The director of revenue and  finance shall admin
ister t he  local income surtax a s  nearly a s  possible 
in  conjunction with t he  administration of s tate  in
come t a x  laws. The director shall provide on t h e  
regular s ta te  t ax  forms for reporting local income 
surtax. 

An  ordinance imposing a local income surtax 
shall adopt b y  reference t he  applicable provisions 
of t he  appropriate sections of chapter 422, division 
11. All powers and requirements of t he  director in 
administering t he  state income tax  law apply to  t he  
administration of a local income surtax, including 
bu t  not limited to, t he  provisions of sections 422.4, 
422.20 to 422.31, 422.68, 422.70, and 422.72 to 
422.75. Local officials shall confer with t he  director 

of revenue and finance for assistance in  draft ing 
t he  ordinance imposing a local income surtax. A 
certified copy of t h e  ordinance shall be filed with 
t he  director a s  soon a s  possible a f te r  passage. 

The director, in  consultation with local officials, 
shall collect and account for a local income surtax 
and  any interest and  penalties. The director shall 
credit local income surtax receipts and any interest 
and  penalties collected from re turns  filed on or be
fore November 1 of t he  calendar year  following t he  
t ax  year for which t he  local income surtax is im
posed to a "local income surtax fund" established in 
t he  department of revenue and  finance. All local in
come surtax receipts and  any  interest and  penal
t ies received or refunded from returns  filed af ter  
November 1 of t h e  calendar year  following the  taix 
year  for which t he  local income surtax is imposed 
shall be deposited in or withdrawn from the  state 
general fund  a n d  shall be considered pa r t  of t he  
cost of administering t he  local income surtax. 

99 Acts, ch 151, §35, 89 
Unnumbered paragraph 4 amended 

CHAPTER 422E 

SCHOOL INFRASTRUCTURE FUNDING 

422E.1 Authorizat ion — rate  of t a x  — u s e  
of  revenues .  

1. A local sales and services t ax  for school infra
structure purposes may  b e  imposed by a county on 
behalf of school districts a s  provided in  this chapter. 

If a local sales and services t ax  for school infra
structure is imposed by a county pursuant  to this  
chapter, a local excise t a x  for school infrastructure 
a t  t he  same r a t e  shall b e  imposed by t he  county on 
t he  purchase price of na tura l  gas, na tura l  gas ser
vice, electricity, or electric service subject to t ax  un
der chapter 423 and not exempted from tax  by any 
provision of chapter 423. The local excise t ax  for 
school infrastructure is applicable only to t he  use  of 
na tura l  gas, na tura l  gas service, electricity, or elec
tric service within those incorporated and  unincor
porated areas  of the  county where it  is imposed 
and, except a s  otherwise provided in this  chapter, 
shall b e  collected and  administered in t he  same 
manner  a s  t h e  local sales and services t ax  for 
school infrastructure. For purposes of this  chapter, 
"local sales and services tax for school infrastruc
ture" shall also include t he  local excise t ax  for 
school infrastructure. 

2. The maximum ra te  of t ax  shall b e  one per
cent. The t a x  shall b e  imposed without regard to 
any other local sales and  services t ax  authorized in  
chapter 422B, and is repealed a t  t he  expiration of a 

period of t en  years of imposition or a shorter period 
a s  provided in t he  ballot proposition. 

3. Local sales and services t a x  moneys received 
by a county for school infrastructure purposes pur
suant  to this  chapter shall b e  utilized solely for 
school infrastructure needs. For purposes of this 
chapter, "school infrastructure" means  those activi
t ies for which a school district is authorized to con
tract  indebtedness and issue general obligation 
bonds under  section 296.1, except those activities 
related to  a teacher's or superintendent's home or 
homes. These activities include t h e  construction, 
reconstruction, repair, purchasing, or remodeling 
of schoolhouses, stadiums, gyms, fieldhouses, and 
bus  garages and t he  procurement of schoolhouse 
construction sites and t he  making of site improve
ments. Additionally, "school infrastructure" in
cludes t he  payment or retirement of outstanding 
bonds previously issued for school infrastructure 
purposes a s  defined in this  subsection, and t he  pay
ment  or retirement of bonds issued under section 
422E.4. 

99 Acts, ch 151, §36, 89 
Subsection 1, new unnumbered paragraph 2 is effective May 1,1999; 99 

Acts, ch 151, §36, 89 
Subsection 1, NEW unnumbered paragraph 2 
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422E.2 Imposition b y  county. 
1. A local sales and services tax shall be im

posed by a county only af ter  a n  election a t  which a 
majority of those voting on the question favors im
position. A local sales and services tax approved by 
a majority vote shall apply to all incorporated and 
unincorporated areas of tha t  county. 

2. a. Upon receipt by a county board of super
visors of a petition requesting imposition of a local 
sales and services tax for infrastructure purposes, 
signed by eligible electors of the whole county equal 
in number to five percent of the  persons in the  
whole county who voted a t  the  last preceding state 
general election, the  board shall within thirty days 
direct the  county commissioner of elections to sub
mit the  question of imposition of the  tax to the  reg
istered voters of the  whole county. 

b. Alternatively, t he  question of imposition of a 
local sales and services t ax  for school infrastruc
ture  purposes may be proposed by motion or mo
tions, requesting such submission, adopted by the  
governing body of a school district or school dis
tricts located within the  county containing a total, 
or a combined total in t he  case of more than one 
school district, of a t  least one-half of the  population 
of the  county, or by the  county board of supervisors. 
Upon adoption of such motion, the  governing body 
of a school district shall notify the  board of supervi
sors of t he  adoption of t he  motion. The county board 
of supervisors shall submit the  motion to t he  
county commissioner of elections, who shall pub
lish notice of the  ballot proposition concerning the 
imposition of the  local sales and services tax. A mo
tion ceases to be  valid a t  the  time of the  holding of 
t he  regular election for the  election of members of 
t he  governing body which adopted the  motion. 

3. The county commissioner of elections shall 
submit t he  question of imposition of a local sales 
and services tax for school infrastructure purposes 
a t  a state general election or a t  a special election 
held a t  any time other than  the  time of a city regu
lar  election. The election shall not be held sooner 
t han  sixty days after  publication of notice of t he  
ballot proposition. The ballot proposition shall 
specify the  ra te  of tax, the  date the t ax  will be im
posed and repealed, and shall contain a statement 
as  to the  specific purpose or purposes for which the  
revenues shall be expended. The ra te  of tax shall 
not be more than  one percent a s  set by the  county 
board of supervisors. The state commissioner of 
elections shall establish by rule the  form for t he  
ballot proposition which form shall be uniform 
throughout the  state. 

4. a. The tax may be repealed or the  ra te  in
creased, but  not above one percent, or decreased af
te r  a n  election a t  which a majority of those voting 
on the  question of repeal or rate change favored the  
repeal or ra te  change. The election a t  which the  
question of repeal or ra te  change is offered shall be  
called and held in the  same manner and under the  
same conditions as provided in this section for t he  

election on the  imposition of t h e  tax. The  election 
may b e  held a t  any t ime bu t  not sooner t h a n  sixty 
days following publication of t h e  ballot proposition. 
However, t he  t ax  shall not b e  repealed before i t  h a s  
been in  effect for one year. 

b. Within ten  days of t h e  election a t  which a 
majority of those voting on t h e  question favors t h e  
imposition, repeal, or change in  the  r a t e  of t h e  tax, 
the  county auditor shall give written notice by 
sending a copy of the  abstract of ballot from t h e  fa
vorable election to the  director of revenue and  fi
nance of t he  result of t he  election. Election costs 
shall be  apportioned among school districts within 
the  county on a pro r a t a  basis in proportion to  t h e  
number of registered voters in  each school district 
and the  total number of registered voters in all of 
t he  school districts within the  county. 

A local option sales and services t ax  shall not be  
repealed or reduced in  ra te  if obligations a re  out
standing which are payable a s  provided in section 
422E.4, unless funds sufficient to  pay the  principal, 
interest, and premium, if any, on the  outstanding 
obligations a t  and prior to maturi ty have been 
properly set aside and  pledged for t ha t  purpose. 

99 Acts, ch 156, §16, 23 
For fu tu re  amendments  to subsections 1 a n d  3, efTective April 1, 2000, for 

local sales and services taxes, see 99 Acts, ch 156, §15, 23  
Subsection 4, paragraph b, unnumbered paragraph  1 amended 

422E.3 Collection of tax.  
1. If a majority of those voting on the  question 

of imposition of a local sales and  services t a x  for 
school infrastructure purposes favors imposition of 
the  tax, t he  tax shall be imposed by the  county 
board of supervisors within t h e  county pursuant  to 
section 422E.2, a t  t he  ra te  specified for a ten-year 
duration on the  gross receipts taxed by the  s ta te  
under chapter 422, division IV 

2. The tax  shall be  imposed on the  same basis 
a s  t he  state sales and services t ax  or in t h e  case of 
the  use of natural  gas, na tura l  gas service, electric
ity, or electric service on t h e  same basis a s  t h e  s ta te  
use  tax and shall not be  imposed on t h e  sale of any  
property or on any service not taxed by t h e  state, 
except the  t ax  shall not be  imposed on t h e  gross re
ceipts from the  sale of motor fuel or special fuel  a s  
defined in chapter 452A, on the  gross receipts f rom 
the  rental  of rooms, apartments,  or sleeping quar
ters  which are  taxed under  chapter 422A dur ing 
the  period the  hotel and motel t ax  is imposed, on 
the  gross receipts from the  sale of equipment by t h e  
state department of transportation, on t h e  gross re
ceipts from the  sale of self-propelled building 
equipment, pile drivers, motorized scaffolding, or  
attachments customarily drawn or attached to  self-
propelled building equipment, pile drivers, and  mo
torized scaffolding, including auxiliary attach
ments which improve t h e  performance, safety, 
operation, or efficiency of t h e  equipment, and  re
placement parts  and  are directly and  primarily 
used by contractors, subcontractors, and  builders 
for new construction, reconstruction, alterations, 
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expansion, or remodeling of real property or struc
tures, and on the gross receipts from the  sale of a 
lottery ticket or share in  a lottery game conducted 
pursuant  to chapter 99E and except t he  t ax  shall 
not be  imposed on the  gross receipts from the  sale 
or use of natural  gas, natural  gas service, electric
ity, or electric service in a city or county where the  
gross receipts from the  sale of natural  gas or elec
tric energy are  subject to a franchise fee or user fee 
during the  period the  franchise or user  fee is im
posed. 

3. The tax is applicable to transactions within 
the  county where it is imposed and shall be  col
lected by all persons required to collect state gross 
receipts or local excise taxes. However, a person re
quired to collect state retail sales t ax  under chapter 
422, division l y  is not required to collect local sales 
and services tax on transactions delivered within 
the  area where the  local sales and services tax is 
imposed unless the person has  physical presence in 
t ha t  taxing area. The amount of the  sale, for pur
poses of determining the  amount of t he  tax, does 
not include t h e  amount of any state gross receipts 
or excise taxes or other local option sales or excise 
taxes. A tax permit other than the  state tax permit 
required under section 422.53 or 423.10 shall not 
be required by local authorities. 

4. The director of revenue and finance shall 
credit t ax  receipts and interest and penalties from 
the  local sales and services tax for school infra
structure purposes to a n  account within the  
county's local sales and services tax fund, a s  
created in section 422B.10, subsection 1, main
tained in the  name of the  school district or school 
districts located within the  county. If the  director is 
unable to determine from which county any of t he  
receipts were collected, those receipts shall be  allo
cated among the  possible counties based on alloca
tion rules adopted by the  director. 

5. a. The director of revenue and finance with
in  fifteen days of t he  beginning of each fiscal year 
shall send to each school district where the  t ax  is 
imposed a n  estimate of t he  amount of tax moneys 
each school district will receive for the  year and for 
each month of the yea r  At the  end of each month, 
the  director may revise the  estimates for t he  year 
and remaining months. 

b. The director shall remit ninety-five percent 
of t he  estimated tax receipts for the  school district 
to the  school district on or before August 31 of the  
fiscal year and on or before the  last day of each fol
lowing month. 

c. The director shall remit a final payment of 
t he  remainder of tax moneys due for the  fiscal year 
before November 10 of the  next fiscal yea r  If a n  
overpayment has  resulted during the  previous fis
cal year, the  November payment shall be  adjusted 
to reflect any overpajmient. 

If more t han  one school district, or a portion of a 
school district, is located within the county, tax re
ceipts shall be  remitted to each school district or 

portion of a school district in which the county tax 
is imposed in a pro r a t a  share based upon the  ratio 
which the  percentage of actual enrollment for t he  
school district tha t  attends school in the county 
bears to t he  percentage of t he  total combined actual 
enrollments for all school districts tha t  attend 
school in the  county. The combined actual enroll
ment  for a county, for purposes of this section, shall 
be  determined for each county imposing a sales and 
services tax for school infrastructure purposes by 
the  department of management based on the actu
al enrollment figures reported by October 1 to the  
department of management by the  department of 
education pursuant  to section 257.6, subsection 1. 
The combined actual enrollment count shall be for
warded to t he  director of the  department of man
agement by March 1, annually, for purposes of sup
plying estimated tax payment figures and making 
estimated tax payments pursuant to this section 
for the  following fiscal year. 

6. The local sales and  services tax for school in
frastructure purposes shall be  administered as  
provided in  section 422B.9. 

7. Construction contractors may make applica
tion to the  department for a refund of the addition
al local sales and services tax paid under this chap
ter  by reason of taxes paid on goods, wares, or 
merchandise under the  conditions specified in sec
tion 422B.11. The refund shall be paid by the de
partment from the  appropriate school district's ac
count in the  local sales and services tax fund. The 
penalty provisions contained in section 422B.11, 
subsection 3, shall apply regarding an erroneous 
application for refund of local sales and services tax 
paid under this chapter. 

99 Acts, ch 151, §37-39,  89; 99 Acts, ch 156, §17-19, 23 
1999 amendment to subsection 2 regarding imposition of a local sales and 

services tax on natural gas, natural gas service, electricity, or electric service 
is effective May 1, 1999; 99 Acts, ch 151, §37, 89 

1999 amendment to subsection 3 requiring persons collecting local excise 
taxes to collect local sales and services tax if imposed is effective May 1,1999; 
99 Acts, ch 151, §39, 89 

Subsection 7 applies retroactively to July 1,1998; 99 Acts, ch 156, §19, 23 
See Code editor's note to §10A.202 
Subsections 2 and 3 amended 
Subsection 5, paragraph c, unnumbered paragraph 1 amended 
NEW subsection 7 

422E.4 Bonding.  
The board of directors of a school district shall be 

authorized to issue negotiable, interest-bearing 
school bonds, without election, and utilize tax re
ceipts derived from the  sales and services tax for 
school infrastructure purposes for principal and in
terest repajonent. Proceeds of the  bonds issued 
pursuant to this section shall be  utilized solely for 
school infrastructure needs as  school infrastruc
ture  is defined in section 422E.1, subsection 3. Is
suance of bonds pursuant  to this  section shall be 
permitted only in  a district which h a s  imposed a lo
cal sales and services tax for school infrastructure 
purposes pursuant to section 422E.2. The provi
sions of sections 298.22 through 298.24 shall apply 
regarding the  form, ra te  of interest, registration, 
redemption, and recording of bond issues pursuant 



519 §423.1 

to this  section, with t he  exception t h a t  t he  maxi
m u m  period during which principal on t he  bonds is 
payable shall not  exceed a ten-year period, or t he  
date  of repeal stated on the  ballot proposition. 

A school district in  which a local option sales t ax  
for school infrastructure purposes ha s  been im
posed shall b e  authorized to  enter into a chapter 
28E agreement with one or more cities or a county 
whose boundaries encompass all or a par t  of t h e  
area  of t h e  school district. A city or cities entering 
into a chapter 28E agreement shall b e  authorized 
to expend i ts  designated portion of t he  local option 
sales and  services t ax  revenues for any valid pur
pose permitted in  this  chapter or authorized by t h e  
governing body of t h e  city. A county entering into a 
chapter 28E agreement with a school district in  
which a local option sales t ax  for school infrastruc
tu r e  purposes h a s  been imposed shall be autho
rized to  expend i ts  designated portion of the  local 
option sales a n d  services t ax  revenues to provide 
property t ax  relief within t he  boundaries of t he  

school district located in  t h e  county. A school dis
trict where a local option sales a n d  services t a x  i s  
imposed is also authorized t o  en te r  into a chapter  
28E agreement with another school district which 
i s  located partially or entirely i n  or  is contiguous to  
t h e  county where t he  t ax  i s  imposed. The  school 
district shall only expend i t s  designated portion of 
t h e  local option sales and  services t a x  for infra
structure purposes. 

The governing body of a city m a y  authorize t h e  
issuance of bonds which a re  payable f rom i ts  desig
na ted  portion of t he  revenues of t h e  local option 
sales a n d  services tax, and  not  f rom property tax,  
by following t h e  authorization procedures set  for th 
for cities in  section 384.83. A city m a y  pledge irre
vocably any  amount derived f rom i ts  designated 
portions of t h e  revenues of t h e  local option sales 
and  services t ax  to  t he  support or  payment  of such 
bonds. 

99 Acts, ch 156, §20, 23 
1999 amendment  to unnumbered paragraph  2 applies retroactively to 

J u l y  1, 1998; 99 Acts, ch 156, §20, 23  
Unnumbered paragraph 2 amended 

CHAPTER 423 

USE TAX 

423.1 Def ini t ions .  
The following words, terms, and phrases when 

used in this  chapter shall have t he  meanings as
cribed to them in th is  section: 

1. "Certificate of title" means  a certificate of 
title issued for a vehicle or for manufactured hous
ing under  chapter 321. 

2. "Department" and  "director" shall have t h e  
same meaning a s  defined in section 422.3. 

3. "Installed purchase price" is t he  amount 
charged, valued i n  money whether paid in money 
or otherwise, by a building contractor to convert 
manufactured housing from tangible personal 
property into realty. "Installed purchase price" in
cludes, b u t  i s  not limited to, amounts charged for 
installing a foundation and electrical and plumbing 
hookups. "Installed purchase price" excludes any 
amount charged for landscaping in connection with  
t h e  conversion. 

4. "Manufactured housing" means t he  same a s  
defined in  section 321.1. 

5. "Mobile home" means  mobile home a s  de
fined in  section 321.1, subsection 39, paragraph 
"a". 

6. "Person" and  "taxpayer" shall have the  same 
meaning a s  defined in  section 422.42. 

7. "Purchase"means any transfer, exchange, or 
barter, conditional or otherwise, i n  any manner  or 
by any means  whatsoever, for a consideration. 

8. "Purchase price" means  t he  total amount for 
which tangible personal property is sold, valued in 

money, whether  paid i n  money or otherwise; pro
vided: 

a. T h a t  cash discounts t a k e n  on sales a r e  no t  
included. A cash rebate which is provided b y  a mo
tor vehicle manufacturer  to  t h e  purchaser  of a ve
hicle subject to  registration shall  not  b e  included so 
long a s  t h e  rebate is applied to  t h e  purchase price of 
t he  vehicle. 

b. Tha t  in  transactions, except those subject t o  
paragraph "c", in  which tangible personal property 
is t raded toward t h e  purchase price of other tangi
ble personal property t h e  purchase price i s  only 
t h a t  portion of t he  purchase price which is payable 
i n  money to t h e  retailer if t h e  following conditions 
a re  met:  

(1) The  tangible personal property t raded  t o  
t h e  retailer is t he  type of property normally sold i n  
t h e  regular course of t h e  retailer 's business. 

(2) The tangible personal property t raded t o  
t he  retailer is intended b y  t h e  retailer to  b e  ulti
mately sold a t  retail  or is intended to  b e  used  b y  t h e  
retailer or another in  t h e  remanufactur ing of a l ike 
item. 

c. Tha t  in  transactions between persons, nei
the r  of which i s  a retailer of vehicles subject to reg
istration, in  which a vehicle subject to  registrat ion 
is t raded toward t he  purchase price of another  ve
hicle subject to  registration, t h e  purchase price i s  
only t h a t  portion of t h e  purchase price represented 
by t h e  difference between t h e  total  purchase price 
of t h e  vehicle subject to registration acquired a n d  
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t he  amount of the  vehicle subject to registration 
traded. 

9. "Retailer" means and includes every person 
engaged in t he  business of selling tangible personal 
property or services enumerated in section 422.43 
for use  within the  meaning of this chapter. Howev
er, when in the  opinion of t he  director it is neces
sary for the  efficient administration of this  chapter 
to regard any salespersons, representatives, truck
ers, peddlers, or canvassers as  the  agents of t he  
dealers, distributors, supervisors, employers, or 
persons under whom they operate or from whom 
they obtain the  tangible personal property sold by 
them, irrespective of whether they are  making 
sales on the i r  own behalf or on behalf of those 
dealers,  distributors, supervisors, employers, or 
persons, t h e  director may regard them and  t h e  
dealers,  distributors, supervisors, employers, or 
persons a s  retailers for purposes of this chapter. 

10. "Retailer maintaining a place of business in 
this state" or any like term includes any retailer 
having or maintaining within this state, directly or 
by a subsidiary, an  office, distribution house, sales 
house, warehouse, or other place of business, or 
any representative operating within this  s ta te  un
der t he  authority of t he  retailer or its subsidiary, 
irrespective of whether tha t  place of business or 
representative is located here permanently or 
temporarily, or whether the  retailer or subsidiary 
is admitted to do business within this state pur
suant  to chapter 490. 

11. "Street railways" shall mean and include 
urban  transportation systems. 

12. "Tangible personal property" means tangi
ble goods, wares, merchandise, optional service or 
warranty contracts, except residential service con
tracts regulated under chapter 523C, vulcanizing, 
recapping, or retreading services, engraving, pho
tography, retouching, printing, or binding services, 
and gas, electricity, and water when furnished or 
delivered to consumers or users within this state. 

13. "Trailer" shall mean every trailer, a s  is now 
or may be hereafter so defined by the  motor vehicle 
law of this state, which is required to be registered 
or is  subject only to the  issuance of a certificate of 
title under such motor vehicle law. 

14. "Use" means and includes the  exercise by 
any person of any right or power over tangible per
sonal property incident to the  ownership of t ha t  
property, except that  it shall not include process
ing, or the  sale of tha t  property in the regular 
course of business. Property used in "processing" 
within the  meaning of this subsection shall mean 
and include any of the  following: 

a. Any tangible personal property including 
containers which it is intended shall, by means of 
fabrication, compounding, manufacturing, or ger
mination, become an integral part  of other tangible 
personal property intended to be sold ultimately a t  
retail, and  containers used in the  collection, recov

ery or return of empty beverage containers subject 
to chapter 455C. 

b. Fuel which is consumed in creating power, 
heat, or steam for processing or for generating elec
tric current. 

c. Chemicals, solvents, sorbents, or reagents, 
which are directly used and are consumed, dissi
pated, or depleted in  processing personal property, 
which is intended to be sold ultimately a t  retail, 
and which may not become a component or integral 
part  of t he  finished product. 

The distribution to t he  public of free newspapers 
or shoppers guides shall be  deemed a retail sale for 
purposes of t he  processing exemption. A retailer's 
or building contractor's sale of manufactured hous
ing for use  in th is  state, whether in  the  form of tan
gible personal property or of realty, is a use of tha t  
property for the  purposes of this chapter. 

15. "Vehicles subject to registration" means any 
vehicle subject to registration pursuant to section 
321.18. 

16. Definitions contained in section 422.42 
shall apply to this chapter according to their con
text. The use in this state of building materials, 
supplies, or equipment, the  sale or use of which is 
not treated as  a retail sale or a sale a t  retail under 
section 422.42, subsections 15 and 16, shall not be 
subject to tax under this chapter. 

99 Acts, ch 188, §17 -19  
Subsection 1 amended 
NEW subsections 3 a n d  4 a n d  former subsections 3 - 1 4  renumbered a s  

5 - 1 6  
Subsection 14 amended 

423.2 Imposit ion of tax. 
An excise tax is imposed on the  use in this state 

of tangible personal property, including aircraft 
subject to registration under section 328.20, pur
chased for use in this  state, a t  the  ra te  of five per
cent of the  purchase price of the  property. An excise 
tax is imposed on the  use  of manufactured housing 
in this state a t  t he  ra te  of five percent of the  pur
chase price if the  manufactured housing is sold in 
the  form of tangible personal property and a t  the  
ra te  of five percent of t he  installed purchase price if 
t he  manufactured housing is sold in the form of 
realty. An excise t ax  is imposed on the  use of leased 
vehicles a t  the  ra te  of five percent of the amount 
otherwise subject to  t ax  as  calculated pursuant to 
section 423.7A. The excise tax is imposed upon ev
ery person using the  property within this state un
til the tax has  been paid directly to the county trea
surer or the  state department of transportation, to 
a retailer, or to t he  department. An excise tax is im
posed on the  use  in this state of services enumer
ated in section 422.43 a t  the  ra te  of five percent. 
This tax is applicable where services are rendered, 
furnished, or performed in this state or where the  
product or result of t he  service is used in this state. 
This tax is imposed on every person using the  ser
vices or the  product of the  services in this state un-
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til t he  user has  paid the  tax either to a n  Iowa use  
tax permit holder or to t he  department. 

99 Acts, ch 168, §2; 99 Acts, ch 188, §20 
See Code editor's note to §10A.202 
Section amended 

423.4 Exemptions.  
The use in this state of the  following tangible 

personal property is hereby specifically exempted 
from the  tax imposed by this chapter: 

1. Tangible personal property and enumerated 
services, the gross receipts from the  sale of which 
are required to be included in the  measure of t he  
tax imposed by division IV of chapter 422, if t ha t  
t ax  h a s  been paid to t he  department or paid to t he  
retailer. This exemption does not include vehicles 
subject to registration or subject only to the  is
suance of a certificate of title. 

2. All articles of tangible personal property 
brought into the  state of Iowa by a nonresident in
dividual thereof for t he  individual's use  or enjoy
ment  while within the  state. 

3. Services exempt from taxation by provisions 
of section 422.45. 

4. Tangible personal property, the  gross re
ceipts from the  sale of which are exempted from the  
retail sales tax by the  terms of section 422.45, ex
cept subsection 4 and subsection 6 of section 422,45 
as  i t  relates to the  sale of vehicles subject to regis
tration or subject only to the  issuance of a certifi
cate of title and as  it relates to aircraft subject to 
registration under section 328.20. 

5. Advertisement and promotional material 
and matter, seed catalogs, envelopes for same, and 
other similar material temporarily stored in this  
state which are acquired outside of Iowa and 
which, subsequent to being brought into this state, 
are sent outside of Iowa, either singly or physically 
attached to other tangible personal property sent 
outside of Iowa. 

6. Tangible personal property used or to be  
used a s  railroad rolling stock for transporting per
sons or property, or a s  materials or parts  therefor 

7. Vehicles, a s  defined in subsections 41,65, 71, 
85 and 88 of section 321.1, except such vehicles sub
ject to registration which are designed primarily 
for carrying persons, when purchased for lease and 
actually leased to a lessee for use outside the  state 
of Iowa and the  subsequent sole use in Iowa is in 
interstate commerce or interstate transportation. 
This subsection shall be retroactive to January  1, 
1973. 

8. Tangible personal property which, by means 
of fabrication, compounding, or manufacturing, be
come a n  integral par t  of vehicles, a s  defined in sub
sections 41, 65, 71, 85 and 88 of section 321.1, 
manufactured for lease and actually leased to a les
see for use outside the  state of Iowa and the subse
quent sole use in Iowa is in interstate commerce or 
interstate transportation. Vehicles subject to regis
tration which are designed primarily for cariying 

persons are excluded from this subsection. This 
subsection shall be retroactive to J anua ry  1, 1973. 

9. Vehicles subject to registration which are  
transferred from a business or individual conduct
ing a business within this  s tate  as  a sole proprietor
ship or partnership to a corporation formed by the  
sole proprietorship or partnership for t h e  purpose 
of continuing the  business when all of t he  stock of 
t he  corporation so formed is owned by the  sole pro
prietor and the  sole proprietor's spouse or by all t h e  
partners in the  case of a partnership. This exemp
tion is equally available where the  vehicles subject 
to registration are transferred from a corporation 
to a sole proprietorship or partnership formed by 
tha t  corporation for the  purpose of continuing t h e  
business when all of t he  incidents of ownership are  
owned by the  same person or persons who were 
stockholders of t he  corporation. 

10. Vehicles registered or operated under  
chapter 326 and used substantially in interstate 
commerce, section 423.5 notwithstanding. For pur
poses of this subsection, "substantially in interstate 
commerce" means tha t  a minimum of twenty-five 
percent of t he  miles operated by the  vehicle accrues 
in states other t han  Iowa. This subsection applies 
only to vehicles which are registered for a gross 
weight of thirteen tons or more. 

For purposes of this  subsection, trailers and  
semitrailers registered or operated under  chapter 
326 are  deemed to be used substantially in  inter
state commerce and to be  registered for a gross 
weight of thirteen tons or more. 

For t he  purposes of this  subsection, if a vehicle 
meets t he  requirement t ha t  twenty-five percent of 
the  miles operated accrues in states other t h a n  
Iowa in each year of the  first four-year period of op
eration, the  exemption from use t a x  shall continue 
until t he  vehicle is sold or transferred. If t he  vehicle 
is found to have not met  the  exemption require
ments or t he  exemption was revoked, t h e  value of 
the vehicle upon which the  use t ax  shall be  imposed 
is t he  book or market  value, whichever is less, a t  
the  time the  exemption requirements were not me t  
or the  exemption was revoked, 

11. Mobile homes and manufactured housing 
the  use of which h a s  previously been subject to t h e  
tax imposed under this chapter and for which t ha t  
tax h a s  been paid. 

12. Mobile homes to t he  extent of t h e  portion of 
the  purchase price of t he  mobile home which is not 
attributable to the  cost of the  tangible personal 
property used in t he  processing of t he  mobile home 
and manufactured housing to t h e  extent of t h e  pur
chase price or t he  installed purchase price of t h e  
manufactured housing which is not attributable to  
the cost of the  tangible personal property used in  
the  processing of t he  manufactured housing. For 
purposes of this exemption, t he  portion of t h e  pur
chase price which is not attributable to t h e  cost of 
the  tangible personal property used in t h e  proces-
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sing of t he  mobile home is forty percent and the  
portion of t h e  purchase price or installed purchase 
price which is  not attributable to the  cost of t he  tan
gible personal property used in the  processing of 
t he  manufactured housing is  forty percent. 

13. Tangible personal property used or to be 
used as  a ship, barge, or waterborne vessel which is 
used or to be  used primarily in or for the  trans
portation of property or cargo for hire on the  rivers 
bordering the  state or a s  materials or par ts  of such 
ship, barge, or waterborne vessel. 

14. Vehicles subject to registration in any state 
when purchased for rental or registered and titled 
by a motor vehicle dealer licensed pursuant to 
chapter 322 for rental use, and held for rental  for a 
period of one hundred twenty days or more and ac
tually rented for periods of sixty days or less by a 
person regularly engaged in t he  business of renting 
vehicles including, but  not limited to, motor vehicle 
dealers licensed pursuant to chapter 322 who rent  
automobiles to users, if the  rental of the  vehicles is 
subject to tEixation under chapter 422C. 

15. Motor vehicles subject to registration 
which were registered and titled between July 1, 
1982, and Ju ly  1,1992, to a motor vehicle dealer li
censed under chapter 322 and which were rented to 
a user a s  defined in section 422C.2 if the  following 
occurred: 

a. The dealer kept the  vehicle on the  inventory 
of vehicles for sale a t  all times. 

b. The vehicle was to be immediately taken 
from the  user  of the  vehicle when a buyer was 
found. 

c. The user  was aware of this situation. 
16. Vehicles subject to  registration under chap

ter  321, with a gross vehicle weight rating of less 
t han  sixteen thousand pounds, excluding motorcy
cles and motorized bicycles, when purchased for 
lease and titled by the  lessor licensed pursuant  to 
chapter 321F and actually leased for a period of 
twelve months or more if t he  lease of the  vehicle is 
subject to taxation under section 423.7A. 

A lessor may maintain the  exemption from use 
tax under this subsection for a qualifying lease tha t  
terminates a t  the  conclusion or prior to t he  con
tracted expiration date, if t he  lessor does not use  
the vehicle for any purpose other than  for lease. 
Once the  vehicle is used by the  lessor for a purpose 
other than  for lease, the  exemption from use tax 
under this subsection no longer applies and, unless 
there is a n  exemption from the  use  tax, use t£ix is 
due on the  fair market value of the  vehicle deter
mined a t  the  time the  lessor uses the vehicle for a 
purpose other than  for lease, payable to t he  depart
ment. If t he  lessor holds t he  vehicle exclusively for 
sale, use tax is due and payable on the  purchase 
price of t he  vehicle a t  t he  t ime of purchase pur
suant to this chapter. 

17. Aircraft for use in a scheduled interstate 
federal aviation administration certificated air car
rier operation. 

18. Aircraft; tangible personal property per
manently affixed or attached as  a component part  
of the  aircraft, including but  not limited to repair or 
replacement materials or parts; and all services 
used for aircraft repair, remodeling, and mainte
nance services when such services are performed 
on aircraft, aircraft engines, or aircraft component 
materials or parts. For t he  purposes of this exemp
tion, "aircraft" means aircraft used in a scheduled 
interstate federal aviation administration certified 
air carrier operation. 

19. Tangible personal property permanently 
affixed or attached as  a component part  of the  air
craft,  including but  not limited to repair or replace
ment  materials or parts; and all services used for 
aircraft repair, remodeling, and maintenance ser
vices when such services a re  performed on aircraft, 
aircraft engines, or aircraft component materials 
or parts.  For the  purposes of this exemption, "air
craft" means aircraft used in  a nonscheduled inter
state  federal aviation administration certified air 
carrier operation operating under 14 C.F.R. ch. 1, 
pt.  135. 

20. Aircraft sold to a n  aircraft dealer who in 
t u r n  rents  or leases the  aircraft if all of the  follow
ing apply: 

a. The aircraft is kept in the  inventory of the 
dealer for sale a t  all times. 

b. The dealer reserves the  right to immediately 
take  the  aircraft from the  renter or lessee when a 
buyer is found. 

c. The renter or lessee is aware tha t  the dealer 
will immediately take the  aircraft when a buyer is 
found. 

If a n  aircraft exempt under th is  subsection is 
used for any purpose other than leasing or renting, 
or the  conditions in paragraphs  "a", "b", and  "c" are 
not continuously met, the  dealer claiming the  ex
emption under this subsection is liable for the  tax 
t ha t  would have been due except for this subsec
tion. The tax  shall be computed upon the  original 
purchase price. 

99 Acts, ch 168, §3, 4; 99 Acts, ch 188, §21 
Subsection 4 amended 
Subsections 11 and 12 amended 
NEW subsections 1 7 - 2 0  

423.6 H o w  collected. 
The tax herein imposed shall be collected in the  

following manner: 
1. The tax upon theuseofa l l  vehicles subj ect to 

registration or subject only to the  issuance of a cer
tificate of title or the  tax upon the  use  of manufac
tured housing shall be collected by the  county trea
surer or the  state department of transportation 
pursuant  to sections 423.7 and 423.7A. The county 
treasurer shall retain one dollar from each tax pay
ment  collected, to be  credited to the  county general 
fund. 

2. The tax  upon the  use of all tangible personal 
property other than  tha t  enumerated in subsection 
1 hereof, which is sold by a retailer maintaining a 
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place of business in  th is  state, or by such other re
tailer a s  t he  director shall authorize pursuant  to  
section 423.10, shall b e  collected by such retailer 
and remitted to t he  department,  pursuant  to t h e  
provisions of sections 423.9 to 423.13. 

3. The t a x  upon the  use  of all tangible personal 
property not  paid pursuant  to subsections 1 and  2 
hereof shall be paid to  t h e  department directly by 
any person using such property within this state, 
pursuant  to t he  provisions of section 423.14. 

4. The t ax  on services imposed in  section 423.2 
shall be collected, remitted, and paid to the  depart
ment  of revenue and  finance of this  s tate  in t he  cor
responding manner  a s  u se  t ax  on tangible personal 
property is collected, remitted and paid under pro
visions of this  chapter. 

99 Acts, ch 188, §22 
Subsection 1 amended 

423.7 Vehicles subject to registration or 
only to the issuance of title — manufactured 
housing. 

The tax  imposed upon the  use  of vehicles subject 
to registration or subject only to  t he  issuance of a 
certificate of tit le or imposed upon the  use  of 
manufactured housing shall b e  paid by the  owner 
of t he  vehicle or of t he  manufactured housing to  t h e  
county t reasurer  or t h e  s ta te  department of t rans
portation from whom the  registration receipt or 
certificate of title i s  obtained. A registration receipt 
for a vehicle subject to  registration or certificate of 
title shall not b e  issued unti l  t he  tsix ha s  been paid. 
The county t reasurer  or t he  state  department of 
transportation shall require every applicant for a 
registration receipt for a vehicle subject to  registra
tion or certificate of tit le to supply information a s  
t he  county t reasurer  or t he  director deems neces
sary a s  to t he  t ime of purchase, t he  purchase price, 
installed purchase price, and other information rel
ative to t he  purchase of t he  vehicle or manufac
tured housing. On  or before the  ten th  day of each 
month t he  county t reasurer  or the state  depart
ment  of transportation shall remit to t he  depart
ment  t he  amount of t h e  taxes collected during t he  
preceding month. 

99 Acts, ch 188, §23 
Motor vehicles from other states, §423.25 
Section amended 

423.12 Tax as debt. 
The tax  herein required to b e  collected by any re

tailer pursuant  to  section 423.9 or 423.10, and  any 
t ax  collected by any retailer pursuant  to said sec
tions, shall constitute a debt owed by t he  retailer to 
this  state. 

An  increase or decrease in  t he  excise t ax  r a t e  in  
this  section shall only be effective on January  1 or 
July  1, bu t  not sooner t h a n  ninety days af ter  enact
ment  of t h e  r a t e  increase or decrease. 

99 Acts, ch 156, §21, 23  
Unnumbered paragraph 2 is effective J anua ry  1, 2000, for s tate  sales and  

use taxes; 99 Acts, ch 156, §21, 23  
NEW unnumbered paragraph 2 

423.16 Determination by department. 
If any  re tu rn  required b y  th i s  chapter  is not  filed, 

or if any re tu rn  when filed i s  incorrect or insuffi
cient, and  t h e  maker  or person f rom whom i t  is due  
fails to file a corrected or sufficient r e t u r n  within 
twenty days a f te r  t h e  same i s  required b y  notice 
from t h e  department,  t h e  depar tment  shall  have  
t he  same power to  determine t h e  amount  due, a s  i s  
vested in  t he  department  by sections 422.54, 
422.55, and  422.57, subject to  all of t h e  provisions, 
and  restrictions, and  rights to  seek judicial review 
provided in  t h e  sections. If a r e t u r n  required by th is  
chapter h a s  been filed, t h e  period of limitation spe
cified in  section 422.54, subsection 1, shall  apply to  
t h e  making of a determination by t h e  depar tment  
of t he  amount  of t a x  due  a n d  to  t h e  giving of notice 
to  t h e  taxpayer of such determination. The  r ight  to  
waive t h e  period of limitation a s  provided in  section 
422.54, subsection 3, is applicable t o  th is  chapter. 

99 Acts, ch 156, §22, 23 
1999 amendment  is effective J a n u a r y  1, 2000, for s t a t e  sales and  u s e  

taxes; 99 Acts, ch 156, §22, 23  
Section amended 

423.18 Offenses — penalties — limita
tions. 

1. I n  addition to t he  t a x  or additional tax, t h e  
taxpayer shall pay  a penalty a s  provided i n  section 
421.27. The taxpayer shall  also pay  interest  on t he  
t a x  or additional t a x  a t  t h e  r a t e  in  effect under  sec
tion 421.7, for each month counting each fraction of 
a month a s  a n  entire month,  computed f rom t h e  
da te  t he  monthly deposit form or r e tu rn  w a s  re
quired to be filed. The penalty a n d  interest  shall  b e  
paid to t he  department a n d  disposed of i n  t h e  same  
manner  a s  other receipts unde r  th i s  chapter. Un
paid penalties and  interest m a y  b e  collected i n  t h e  
same manner  a s  t h e  t a x  imposed b y  th is  chapter. 

2. A person who willfully a t tempts  i n  any man
n e r  to evade a t ax  imposed b y  this  chapter  o r  t h e  
payment of t h e  tax, or a person who makes  or 
causes to be made any false or  f raudulent  monthly 
deposit form or re turn  with intent  to  evade t h e  t a x  
imposed by this chapter or t h e  payment  of t h e  t a x  i s  
guilty of a class "D" felony. 

3. A person required to  pay  tax, or  to  make,  
sign or file a monthly deposit form or re turn ,  who 
willfully makes  a false or  f raudulent  monthly de
posit form or return,  or who willfully fails a t  t h e  
t ime required by law to  pay  a t  least  ninety percent 
of t he  t a x  or fails to make,  sign or file t h e  monthly 
deposit form or return,  i s  guilty of a f raudulent  
practice. 

4. A prosecution for a n  offense specified i n  t h i s  
section shall b e  commenced within six years  a f t e r  
i t s  commission. 

99Acts,  c h l 5 2 ,  §11, 40 
Subsection 4 stricken and  former subsection 5 renumbered a s  4 

423.24 Deposit of revenue — appropri
ations. 

Except a s  otherwise provided in  section 312.2, 
subsection 14, all revenues derived f rom t h e  u s e  
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t a x  o n  motor vehicles, trailers, and  motor vehicle 
accessories and  equipment a s  collected pursuan t  to  
sections 423.7 and 423.7A shall b e  deposited and  
credited to t h e  road use  tax fund and  shall b e  used 
exclusively for the  construction, maintenance, and 
supervision of public highways. 

1. Notwithstanding any provision of this  sec
tion which provides t ha t  all revenues derived f rom 
t h e  use  t a x  on motor vehicles, trailers, and  motor 
vehicle accessories and equipment a s  collected pur
suant  to  section 423.7 and  section 423.7A shall be 
deposited and  credited to t he  road use  t ax  fund, 
eighty percent of t he  revenues shall b e  deposited 
and  credited a s  follows: 
a. Twenty-five percent of all such revenue, u p  

to  a msiximum of four million two hundred f i f ty  
thousand dollars per quarter, shall b e  deposited 
into a n d  credited to t he  Iowa comprehensive petro
leum underground storage t a n k  fund  created in  
section 455G.3, and t he  moneys so deposited a r e  a 
continuing appropriation for expenditure under  
chapter 455G, and moneys so appropriated shall 
not  be used for other purposes. 

b. Beginning on July  1, 1993, three  and  one-
half percent of t he  revenue, not to exceed one mil
lion dollars p e r  quarter, derived from t h e  u s e  t a x  on 
motor vehicles, trailers, and motor vehicle accesso
ries and  equipment a s  collected pursuant  to  section 
423.7, shall b e  used to  support value-added agricul
tu ra l  products and processes a s  follows: 

(1) Ninety-one and  one-quarter percent of 
these moneys shall  b e  deposited in the  value-added 
agricultural products and  processes financial as
sistance fund  a s  created in section 15E.112. 

(2) Eight Em.d three-quarters percent of these 
moneys shall b e  deposited in t h e  renewable fuels 
and  coproducts fund  a s  created in  section 159A.7. 

Moneys deposited according to this paragraph 
"b" a re  a continuing appropriation for expenditure 
under  sections 15E.112 and  159A.7. 

c. Any such revenues remaining shall be cred
ited to  t h e  road u s e  tEix fund.  

2. Notwithstanding any other provision of this  
section t h a t  provides t h a t  all revenue derived from 
the  use  t ax  on motor vehicles, trailers, and motor 
vehicle accessories and  equipment a s  collected pur
suant  to  section 423.7 shall be deposited and cred
ited to t he  road use  t ax  fund, twenty percent of t he  
revenues shall b e  credited and  deposited a s  follows; 
one-half to  t he  road use  t ax  fund and  one-half to t he  
primary road fund  to  b e  used for t he  commercial 
and  industrial highway network. 

3. All other revenue arising under the  opera
tion of this  chapter shall b e  credited to the  general 
fund  of t h e  state. 

95 Acts, ch 215, §29; 98 Acts, ch 1207, §19; 99 Acts, ch 202, §21 
Road use  t ax  fund, §312.1 
Subsection 1, paragraph b, will b e  stricken effective July 1,2000; 97 Acts, 

ch 207, §11, 13, 15 
Internal reference change applied 
Subsection 1, paragraph a, subparagraph (2) repealed and former sub

paragraph (1) redesignated a s  unnumbered paragraph 1 
Subsection 2 amended 

CHAPTER 424 

ENVIRONMENTAL PROTECTION CHARGE 
ON PETROLEUM DIMINUTION 

424.10 Failure to file return — incorrect 
return. 

1. As  soon a s  practicable a f te r  a r e tu rn  is filed 
and  in  any event within five years a f t e r  t h e  re turn  
is filed t h e  department shall examine it, assess a n d  
determine t h e  charge due if t h e  re turn  i s  found to 
b e  incorrect, and  give notice to t he  depositor of such 
assessment and  determination a s  provided in  sub
section 2. The  period for the  examination and  de
termination of t he  correct amount of t h e  charge is 
unlimited in  t h e  case of a false or fraudulent  re turn  
made  with  t h e  intent  to  evade t h e  charge or in  t h e  
case of a failure to file a return.  If t h e  determina
tion t h a t  a r e tu rn  is incorrect is t he  result  of a n  au
dit of t h e  books and records of t he  depositor, t he  
charge, or additional charge, if any  is found due, 
shall b e  assessed and determined and t he  notice to  
t he  depositor shall be given by t he  department 
within one year  af ter  t he  completion of t h e  ex
amination of t he  books and records. 

2. If a r e tu rn  required by this chapter is not  
filed, or if a r e tu rn  when filed is incorrect or insuffi

cient and t h e  maker  fails t o  file a corrected or suffi
cient re turn  within twenty days a f te r  the re turn  is 
required by notice from the  department, t he  de
partment  shall determine t he  amount of charge 
due from information a s  t he  department may b e  
able to obtain and, if necessary, may estimate t he  
charge on t he  basis of external indices or factors. 
The department shall give notice of the  determina
tion to  t he  person liable for the  charge. The deter
mination shall fix t h e  charge unless the  person 
against whom it is assessed shall, within sixty days 
a f te r  t h e  date  of t h e  notice of t he  determination, ap
ply to t he  director for a hearing or unless t he  tax
payer contests t h e  determination by paying t he  
tax, interest, and  penalty and  timely filing a claim 
for refund. At t he  hearing evidence may be offered 
to  support t he  determination or to prove tha t  it  is  
incorrect. After t he  hearing t he  director shall give 
notice of t h e  decision to  t h e  person liable for t h e  
charge. 

If a depositor's, receiver's, or other person's chal
lenge relates to t h e  diminution rate,  the  burden of 
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proof upon the  challenger shall only be satisfied by 
clear and  convincing evidence. 

3. If the  amount  paid is greater t h a n  t he  cor
rect charge, penalty, and  interest due, t he  depart
ment  shall refund t he  excess, with interest a f te r  
sixty days from the  date of payment a t  the  ra te  in  
effect under section 421.7, pursuant  to rules pre
scribed by t he  director. However, t he  director shall 
not  allow a claim for refund t h a t  h a s  not been filed 
with t he  department within five years af ter  t he  
charge pa3rment upon which a refund is claimed be
came due, or one year a f te r  the  charge payment 
was  made, whichever t ime is later. A determina
tion by t he  department of t he  amount of charge, 
penalty, and interest due, or t he  amount of refund 
for any excess amount paid, is f inal  unless t he  per
son aggrieved by t h e  determination appeals to the  
director for a revision of t he  determination within 
sixty days from t h e  date  of t he  notice of determina
tion of charge, penalty, and  interest due  or refund 
owing. The director shall grant  a hearing, and upon 
hearing t he  director shall determine t he  correct 
charge, penalty, and interest due or refund owing, 
and  notify t he  appellant of t he  decision by mail. 
The decision of t h e  director is f inal  unless the  ap
pellant seeks judicial review of t he  director's deci
sion under  section 424.13. 

99 Acts, ch 151, §40, 89 
1994 amendments to subsection 2 are  effective for notices of assessment 

issued on or af ter  J a n u a r y  1, 1995; 94 Acts, ch 1133, §16 
Subsections 2 and  3 amended 

424.17 Pena l t i e s  — o f f e n s e s  — l imitat ion.  
1. I n  addition to t he  charge or additional 

charge, t h e  charge payer shall pay  a penal ty a s  pro
vided in  section 421.27. The charge payer  shall  also 
pay interest on t h e  charge or additional charge a t  
t he  ra te  in  effect under  section 421.7 for each 
month counting each fraction of a month  a s  a n  en
tire month, computed from t h e  da te  t h e  r e t u r n  w a s  
required to  be filed. The penalty a n d  interest  shall 
be paid to t he  department a n d  disposed of i n  t h e  
same manner  a s  t he  charge imposed under  th i s  
chapter. Unpaid penalties and  interest  m a y  b e  en
forced in t h e  same  manner  a s  t h e  charge imposed 
by th is  chapter. 

2. A person who willfully a t tempts  to  evade a 
charge imposed by th is  chapter or t h e  payment  of 
t he  charge or a person who makes  or causes to  be 
made a false or fraudulent  r e tu rn  wi th  in tent  to  
evade t he  charge imposed by this  chapter  or t h e  
payment of t h e  charge is guilty of a class "D" felony. 

3. The  certificate of t h e  director to  t h e  effect 
t h a t  a charge h a s  not  been paid, t h a t  a r e t u r n  h a s  
not  been filed, or t h a t  information h a s  not  been 
supplied pursuant  to this  chapter, shall  b e  pr ima 
facie evidence thereof 

4. A prosecution for a n  offense specified i n  th i s  
section shall b e  commenced within six years  a f t e r  
i ts  commission. 

99 Acts, ch 152, §12, 40 
Subsection 4 stricken and  former subsection 5 renumbered a s  4 

CHAPTER 425 

HOMESTEAD TAX CREDITS AND REIMBURSEMENT 

425.11 Def init ions .  
For t he  purpose of this  chapter and  wherever 

used in  this chapter: 
1. The word "homestead" shall have t he  follow

ing meaning: 
a. The homestead includes t he  dwelling house 

which t he  owner, in good faith, is occupying a s  a 
home on Ju ly  1 of t he  year  for which t he  credit is 
claimed and  occupies a s  a home for a t  least six 
months during t he  calendar year in  which t he  fis
cal year begins, except a s  otherwise provided. 

When any person i s  inducted into active service 
under  the  Selective Training and Service Act of t h e  
United States or whose voluntary entry into active 
service results in  a credit on t he  quota of persons 
required for service under  t he  Selective Training 
and  Service Act, or who, being a member of any 
component pa r t  of the  military, naval, or air forces 
or nurse corps of this  s tate  or nation, is called or or
dered into active service, such person shall be con
sidered a s  occupjdng or living on t h e  homestead 
during such service and, where equitable or legal 
ti t le of t he  homestead is in t he  spouse of t he  person 
who is a member of or is inducted into the  armed 

services of t h e  United States, t h e  spouse shall b e  
considered a s  occupying or living on t h e  homestead 
during such service. 

When any person i s  confined in  a nurs ing  home, 
extended-care facility, or  hospital, such person 
shall b e  considered a s  occupying or living on a 
homestead where such person i s  t h e  owner of such 
homestead and  such person mainta ins  such home
stead and  does not lease, rent ,  or otherwise receive 
profits from other persons for t h e  u se  thereof 

b. I t  may  contain one or more contiguous lots or 
tracts of land with t he  buildings or other appurte
nances thereon habitually, and  in  good faith,  used  
a s  a pa r t  of t h e  homestead. 

c. I t  mus t  not embrace more t h a n  one dwelling 
house, bu t  where a homestead h a s  more t h a n  one 
dwelling house situated thereon, t h e  credit pro
vided for in th is  chapter shall apply to  t h e  home 
and buildings used by t he  owner, b u t  shall  not  ap
ply to any other dwelling house and  buildings ap
purtenant .  

d. The words  "dwelling house" shall  embrace 
any building occupied wholly or in  p a r t  by t h e  
claimant a s  a home. 
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2. The word "owner" shall mean the  person 
who holds the  fee simple title to the  homestead, and 
in addition shall mean the  person occupying as  a 
surviving spouse or t he  person occupying under a 
contract of purchase which contract has  been re
corded in  the  office of t he  county recorder of the  
county in which the  property is located, or the  per
son occupying the  homestead under devise or by 
operation of the  inheritance laws where the  whole 
interest passes or where the  divided interest is  
shared only by persons related or formerly related 
to each other by blood, marriage or adoption, or the  
person occupying the  homestead is a shareholder of 
a family fa rm corporation t ha t  owns the  property, 
or the  person occup3dng the  homestead under a 
deed which conveys a divided interest where the  di
vided interest is shared only by persons related or 
formerly related to each other by blood, marriage or 
adoption or where the  person occupjdng the  home
stead holds a life estate with the  reversion interest 
held by a nonprofit corporation organized under 
chapter 504A, provided tha t  the  holder of the  life 
estate is liable for and pays property tax on the  
homestead or where the  person occupying the  
homestead holds a n  interest in a horizontal proper
ty  regime under chapter 499B, regardless of 
whether t he  underlying land committed to t he  hor
izontal property regime is in fee or a s  a leasehold 
interest, provided tha t  t he  holder of the  interest in 
t he  horizontal property regime is liable for and 
pays property tax on the  homestead. For the  pur
pose of this chapter the  word "owner" shall be 
construed to mean a bona fide owner and not one 
for t he  purpose only of availing the  person of the  
benefits of this  chapter I n  order to qualify for the  
homestead tax credit, evidence of ownership shall 
be  on file in the  office of t he  clerk of the  district 
court or recorded in t he  office of the  county recorder 
a t  t he  time the  owner files with the  assessor a veri
fied statement of the  homestead claimed by the  
owner as  provided in  section 425.2. 

3. The words "assessed valuation" shall mean 
the  taxable valuation of the  homestead as  fixed by 
the  assessor, or by the  board of review, under t he  
provisions of section 441.21, without deducting 
therefrom the  exemptions authorized in section 
426A.11. 

Where not in conflict with the  terms of the  defini
tions above set out, t he  provisions of chapter 561 
shall control. 

Section not amended, internal reference change applied 

425.17 Definitions.  
As used in this  division, unless the  context other

wise requires: 
1. "Base year" means the  calendar year last 

ending before the  claim is filed. 
2. "Claimant" means either of t he  following: 
a. A person filing a claim for credit or reim

bursement under this division who has  attained 
the  age of sixty-five years on or before December 31 

of t he  base year or who is totally disabled and was 
totally disabled on or before December 31 of the 
base year and is domiciled in this  state a t  the time 
the  claim is filed or a t  t he  time of the  person's death 
in t he  case of a claim filed by the  executor or admin
istrator of t he  claimant's estate. 

b. A person filing a claim for credit or reim
bursement under this division who has  attained 
the  age of twenty-three years on or before Decem
ber 31  of t he  base year or was  a head of household 
on December 31 of the  base year, a s  defined in the  
Internal Revenue Code, bu t  has  not attained the 
age or disability status described in paragraph  "a", 
and is  domiciled in this  state a t  t h e  time the  claim 
is filed or a t  the  time of the  person's death in the 
case of a claim filed by the  executor or administra
tor of the  claimant's estate, and was not claimed as  
a dependent on any other person's tax return for 
t he  base year. 

"Claimant" under paragraph  "a" or "b" includes a 
vendee in possession under a contract for deed and 
may include one or more joint tenants  or tenants in 
common. In  the  case of a claim for rent  constituting 
property taxes paid, the  claimant shall have rented 
the  property during any par t  of the  base year. In the 
case of a claim for property taxes due, the claimant 
shall have occupied the  property during any part  of 
t he  fiscal year beginning Ju ly  1 of t he  base year. If a 
homestead is occupied by two or more persons, and 
more than  one person is able to qualify as  a claim
ant, the  persons may each file a claim based upon 
each person's income and rent  constituting proper
ty taxes paid or property taxes due. 

3. "Gross rent" means rental  paid a t  arm's 
length for the  right of occupancy of a homestead or 
mobile home, including rent  for space occupied by a 
mobile home not to exceed one acre. If t he  director 
of revenue and finance determines tha t  the land
lord and tenant  have not dealt with each other a t  
arm's length, and the  director of revenue and fi
nance is  satisfied tha t  the  gross rent  charged was 
excessive, the  director shall adjust the  gross rent to 
a reasonable amount as  determined by the  director. 

4. "Homestead" means the  dwelling owned or 
rented and actually used as  a home by the  claimant 
during the  period specified in subsection 2, and so 
much of the land surrounding it including one or 
more contiguous lots or tracts of land, as is reason
ably necessary for use  of the  dwelling as  a home, 
and may consist of a par t  of a multidwelling or mul
tipurpose building and a par t  of the  land upon 
which it is built. I t  does not include personal prop
erty except tha t  a mobile home may be a home
stead. Any dwelling or a part  of a multidwelling or 
multipurpose building which is exempt from taxa
tion does not qualify as  a homestead under this di
vision. However, solely for purposes of claimants 
living in a property and receiving reimbursement 
for rent  constituting property taxes paid immedi
ately before the  property becomes tax exempt, and 
continuing to live in it after  i t  becomes tax exempt. 
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t h e  property shal l  continue to  b e  classified a s  a 
homestead. A homestead m u s t  b e  located in  t h i s  
s ta te .  W h e n  a person is confined i n  a nurs ing  home, 
extended-care facility, or hospital, t h e  person shal l  
b e  considered a s  occupying or  living i n  t h e  person's 
homestead if t h e  person i s  t h e  owner of t h e  home
s tead a n d  t h e  person main ta ins  t h e  homestead a n d  
does not  lease, ren t ,  or  otherwise receive profi ts  
f rom other  persons for t h e  u s e  of t h e  homestead. 

5. "Household" m e a n s  a claimant a n d  t h e  
claimant's spouse if living wi th  t h e  claimant a t  a n y  
t i m e  dur ing  t h e  b a s e  year. "Living with" re fers  t o  
domicile a n d  does not  include a temporary visit. 

6. "Household income" m e a n s  all income of t h e  
claimant a n d  t h e  claimant 's  spouse i n  a household 
a n d  actual  monetary  contributions received f rom 
any  other person living wi th  t h e  claimant dur ing  
the i r  respective twelve-month income t a x  account
ing  periods ending wi th  or  dur ing  t h e  base  year. 

7. "Income" m e a n s  t h e  s u m  of Iowa n e t  income 
a s  defined i n  section 422.7, p lus  all of t h e  following 
to  t h e  extent  not  a lready included i n  Iowa n e t  in
come: capital  gains, alimony, child support  
money, cash public assistance a n d  relief, except 
property t a x  relief g ran ted  u n d e r  th i s  division, 
amount  of in-kind assistance for housing expenses, 
t h e  gross amount  of any  pension or  annuity, includ
i n g  b u t  not l imited t o  railroad re t i rement  benefits ,  
payments  received u n d e r  t h e  federal  Social Securi
t y  Act, except child insurance benefi ts  received b y  a 
member  of t h e  claimant 's  household, and  all mili
t a r y  re t i rement  a n d  veterans '  disability pensions, 
interest  received f rom t h e  s t a t e  or federal  govern
m e n t  or  a n y  of i t s  instrumentali t ies,  workers '  com
pensation a n d  t h e  gross amount  of disability in
come or "loss of t ime" insurance.  "Income" does not  
include g i f t s  f rom nongovernmental  sources, or  
surplus  foods or  o ther  relief i n  k ind supplied b y  a 
governmental  agency. I n  determining income, n e t  
operating losses a n d  n e t  capital losses shall not  b e  
considered. 

8. "Property taxes due" m e a n s  property t axes  
including any  special assessments,  b u t  exclusive of 
delinquent in teres t  a n d  charges for services, d u e  
on  a claimant 's  homestead i n  th i s  state,  b u t  in
cludes only property taxes  for which t h e  claimant i s  
liable a n d  which will actually b e  paid by  t h e  claim
an t .  However, if t h e  claimant  i s  a person whose 
property t axes  h a v e  been  suspended u n d e r  sec
tions 427.8 a n d  427.9, "property taxes due" m e a n s  
property taxes  including any  special assessments,  
b u t  exclusive of delinquent interest  a n d  charges for  
services, d u e  on  a claimant 's  homestead in  t h i s  
state,  b u t  includes only property teixes for which 
t h e  claimant is liable a n d  which would have  t o  b e  
paid  b y  t h e  claimant if t h e  pajrment of t h e  taxes  h a s  
not been suspended pu r suan t  to  sections 427.8 a n d  
427.9. "Property taxes due" shall  b e  computed wi th  
n o  deduction for a n y  credit u n d e r  th i s  division or  
for any  homestead credit allowed u n d e r  section 
425.1. Each claim shal l  b e  based upon t h e  taxes  d u e  

du r ing  t h e  fiscal y e a r  next  following t h e  b a s e  year. 
If a homestead  i s  owned by  two  o r  more  persons  a s  
jo in t  t e n a n t s  or  t e n a n t s  i n  common, a n d  one  or  
more  persons  a r e  not  members  of c la imant 's  house
hold, "property taxes due" i s  t h a t  p a r t  of proper ty  
t axes  d u e  on  t h e  homestead which  equals  t h e  own
ership  percentage of t h e  c la imant  a n d  t h e  claim
an t ' s  household. T h e  county t r e a s u r e r  shal l  include 
wi th  t h e  t a x  receipt a s t a t ement  t h a t  if t h e  owner  of 
t h e  property i s  eighteen y e a r s  of age  or  over, t h e  
person m a y  b e  eligible for  t h e  credit  allowed u n d e r  
t h i s  division. If a homestead  i s  a n  in tegra l  p a r t  of a 
fa rm,  t h e  claimant  m a y  u s e  t h e  to ta l  proper ty  t axes  
d u e  for  t h e  la rger  un i t .  If a homestead  i s  a n  integral  
p a r t  of a multidwelling or mul t ipurpose  bui lding 
t h e  property t axes  d u e  for t h e  purpose  of t h i s  sub
section shal l  b e  prora ted  t o  ref lect  t h e  port ion 
which t h e  va lue  of t h e  property t h a t  t h e  household 
occupies a s  i t s  homestead  i s  t o  t h e  va lue  of t h e  en
t i r e  s t ructure .  For purposes  of t h i s  subsection, 
"unifveiers t o  t h a t  parcel  of proper ty  covered by  a 
single t a x  s t a t ement  of which t h e  homes tead  i s  a 
pa r t .  

9. "Rent constituting property taxes paid" 
m e a n s  twenty- three percent  of t h e  gross  r e n t  actu
ally pa id  i n  cash  or  i t s  equivalent  d u r i n g  t h e  b a s e  
y e a r  b y  t h e  claimant  or  t h e  claimant 's  household 
solely for  t h e  r igh t  of occupancy of the i r  homes tead  
i n  t h e  b a s e  year, a n d  which r e n t  const i tutes  t h e  ba
sis, i n  t h e  succeeding year, of a claim for  re imburse
m e n t  u n d e r  t h i s  division by  t h e  c la imant .  

10. "Special assessment" m e a n s  a n  u n p a i d  spe
cial assessment  certified p u r s u a n t  t o  chap te r  384, 
division IV T h e  c la imant  m a y  include a s  a port ion 
of t h e  t axes  d u e  du r ing  t h e  fiscal y e a r  nex t  follow
i n g  t h e  b a s e  y e a r  a n  amoun t  equa l  t o  t h e  u n p a i d  
special assessment  ins ta l lment  due,  p l u s  interest ,  
dur ing  t h e  fiscal y e a r  nex t  following t h e  b a s e  year. 

11. "Totally disabled" m e a n s  t h e  inabili ty t o  
engage i n  a n y  substant ia l  ga infu l  employment  b y  
reason of a n y  medically determinable  physical  or  
men ta l  impai rment  which c a n  b e  expected t o  r e su l t  
i n  dea th  or which h a s  las ted  or  i s  reasonably ex
pected to  las t  for a continuous period of no t  less 
t h a n  twelve months .  

99 Acts, ch 152, §13, 40 
Subsections 2 a n d  4 - 6  amended 

425.19 C l a i m  a n d  c r e d i t  o r  r e i m b u r s e 
m e n t .  

Subject to  t h e  l imitations provided i n  t h i s  divi
sion, a c laimant  m a y  annual ly  claim a credit  for  
property taxes  due  dur ing  t h e  fiscal y e a r  nex t  fol
lowing t h e  base  y e a r  or  claim a re imbursement  for  
r e n t  consti tuting property t axes  pa id  i n  t h e  b a s e  
year. T h e  amoun t  of t h e  credit  for  proper ty  t axes  
d u e  for  a homestead shall  b e  pa id  on  J u n e  15 of 
each yea r  b y  t h e  director t o  t h e  county t r e a s u r e r  
who  shal l  credit t h e  money received aga ins t  t h e  
amoun t  of t h e  property t axes  d u e  a n d  payable  o n  
t h e  homestead of t h e  c la imant  a n d  t h e  amoun t  of 
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the  reimbursement for rent  constituting property 
tEixes paid shall be  paid to the  claimant from the  
state general fund on or before December 31  of each 
year. 

99 Acts, ch 152, §14, 40 
Section amended 

425.21 Satisfaction of outstanding t a x  lia
bilities.  

The amount of any claim for credit or reimburse
ment  payable under this division may be applied by 
t h e  department of revenue and finance against any 
tax  liability, delinquent accounts, charges, loans, 
fees, or other indebtedness due the  state or state 
agency t ha t  have formal agreements with the  de
partment for central debt collection, outstanding 
on the  books of the  department against t he  claim
ant, or against a spouse who was a member of the  
claimant's household in the  base yea r  

99 Acts, ch 152, §15, 40 
Section amended 

425.28 Waiver of confidentiality. 
A claimant shall expressly waive any right to 

confidentiality relating to all income tax  informa
tion obtainable through the  department of revenue 
and finance, including all information covered by 
sections 422.20 and 422.72. This waiver shall apply 
to information available to the  county treasurer 

CHAPTER 426A 

MILITARY SERVICE TAX CREDIT AND EXEMPTIONS 

For requirements relating to state funding of military service 
property t ax  credits and exemptions, see §25B.7 

serve, placed on inactive status, or discharged vet
eran, a s  defined in section 35.1. 

3. Where the  word "veteran" appears in this 
chapter, it includes, without limitation, the  mem
bers of t he  United States air force and the  United 
States merchant marine. 

4. For t he  purpose of determining a military 
tax exemption under this section, property in
cludes a mobile home as  defined in section 435.1. 

99 Acts, ch 151, §88, 89; 99 Acts, ch 180, §18 
Cooperative apartments ,  see §499A.14 
For requirements relat ing to s tate  funding of military service exemp

tions, see §25B.7 
Section transferred from §427.3 pursuant  to directive in 99 Acts, ch 151, 

§88, 89 
Subsections 1 - 3  amended 

426A.12 Exemptions  t o  relatives. 
In  case any person in t he  foregoing classifica

tions does not claim the  exemption from taxation, i t  
shall be allowed in the  name of the  person to the  
same extent on the  property of any one of the  fol
lowing persons in the  order named: 

1. The spouse, or surviving spouse remaining 
unmarried, of a veteran, a s  defined in section 35.1, 

who shall hold the  information confidential except 
tha t  it may be used a s  evidence to disallow the  cred
it. 

The department of revenue and finance may re
lease information pertaining to a person's eligibil
ity or claim for or receipt of rent  reimbursement to 
a n  employee of t he  department of inspections and 
appeals in t he  employee's official conduct of a n  au
dit or investigation. 

99 Acts, ch 139, §1 
NEW unnumbered paragraph 2 

425.29 False c la im — penalty. 
A person who makes a false affidavit for the  pur

pose of obtaining credit or reimbursement provided 
for in this division or who knowingly receives the  
credit or reimbursement without being legally en
titled to it or makes claim for the  credit or reim
bursement in more than  one county in t he  state 
without being legally entitled to i t  is guilty of a 
fraudulent practice. The claim for credit or reim
bursement shall be  disallowed in full and if the  
claim has  been paid the  amount shall be recovered 
in the  manner provided in section 425.27. The di
rector of revenue and finance shall send a notice of 
disallowance of t he  claim. 

99 Acts, ch 152, §16, 40 
Section amended 

426A.2 Military service tsix credit.  
The moneys shall be apportioned each year so a s  

to replace all or a portion of the  tax which would be 
due on property eligible for military service tax ex
emption in the  state, if the  property were subject to 
taxation, t he  amount of the  credit to be not more 
t han  six dollars and ninety-two cents per thousand 
dollars of assessed value of property which would 
be subject to the  tax, except for the  military service 
t a x  exemption. 

99 Acts, ch 180, §23, 24 
1999 amendment  applies to t he  military service property t ax  exemption 

claims allowed on or af ter  J anua ry  1, 2000; 99 Acts, ch 180, §24 
Section amended 

4 2 6 A . i l  Military service — exemptions.  
The following exemptions from taxation shall be 

allowed: 
1. The property, not to exceed two thousand 

seven hundred seventy-eight dollars in  taxable val
u e  of any veteran, a s  defined in section 35.1, of t he  
First World War. 

2. The property, not to exceed one thousand 
eight hundred fifty-two dollars in taxable value of 
a n  honorably separated, retired, furloughed to a re-
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where they a r e  living together or were living to
gether a t  t h e  t ime of t he  death of t he  veteran. 

2. The parent  whose spouse is deceased and  
who remains unmarried, of a veteran, a s  defined in  
section 35.1, whether living or deceased, where t he  
parent  is, or was  a t  t he  t ime of death of t h e  veteran, 
dependent on t he  veteran for support. 

3. The minor child, or children owning proper
t y  a s  tenants  in common, of a deceased veteran, a s  
defined in  section 35.1. 

No more t h a n  one t ax  exemption shall be allowed 
under  th is  section or section 426A. 11 in  t he  name of 
a veteran, a s  defined in section 35.1. 

99 Acts, ch 151, §88, 89; 99 Acts, ch 180, §19 
Section transferred from §427.4 pursuant  to directive in  99 Acts, ch 151, 

§88,89 
Section amended 

426A.13 Claim for  mi l i tary  t a x  exempt ion  
— discharge  recorded.  

A person named in section 426A. 11, who is a resi
dent  of and  domiciled in  t he  s ta te  of Iowa, shall re
ceive a reduction equal to t h e  exemption, to b e  
made  from any property owned by t he  person or 
owned by a family fa rm corporation of which t he  
person is a shareholder and  who occupies the  prop
erty and  so designated by proceeding as  provided in  
t h e  section. To b e  eligible to  receive t he  exemption 
t h e  person claiming it shall have recorded in t h e  of
fice of t he  county recorder of t h e  county in  which is 
located t h e  property designated for the  exemption, 
evidence of property ownership by t h a t  person or 
t h e  family fa rm corporation of which t he  person i s  a 
shareholder and  t he  military certificate of satisfac
tory service, order transferring to inactive status,  
reserve, retirement, order of separation from ser
vice, honorable discharge or a copy of any of these 
documents of t h e  person claiming or through whom 
i s  claimed the  exemption. 

The person shall file with t h e  appropriate asses
sor on forms obtained from t h e  assessor the  claim 
for exemption for t he  year for which t h e  person is 
f i rs t  claiming t he  exemption. The claim shall b e  
filed not  later  t han  Ju ly  1 of t h e  year  for which t he  
person is claiming the  exemption. The claim shall 
set out t he  fact t ha t  t he  person is a resident of and  
domiciled in  t h e  state of Iowa, and a person within 
t h e  te rms of section 426A.11, and shall give t he  vol
u m e  and page on which t he  certificate of satisfacto
r y  service, order of separation, retirement, fur
lough to reserve, inactive status, or  honorable 
discharge or certified copy thereof is recorded in  
t he  office of t h e  county recorder, and may include 
t h e  designation of t he  property from which t he  ex
emption is to b e  made, and shall fur ther  state t h a t  
t h e  claimant is t he  equitable or legal owner of t he  
property designated or if t h e  property i s  owned by a 
family fa rm corporation, t ha t  t he  person is a share
holder of t h a t  corporation and  t h a t  t he  person occu
pies t he  property. 

Upon t h e  filing and allowance of t he  claim, t he  
claim shall b e  allowed to t h a t  person for successive 
years  without fur ther  filing. Provided, t ha t  not

withstanding t he  filing or having on file a claim for 
exemption, t h e  person or person's spouse i s  t h e  le
gal  or  equitable owner of t h e  property on J u l y  1 of 
t h e  year  for which t h e  claim is allowed. W h e n  t h e  
property is sold or t ransferred or t h e  person wishes 
to designate different property for t h e  exemption, a 
person who wishes to  receive t h e  exemption shall  
refile for t h e  exemption. A person who sells or 
t ransfers  property which i s  designated for t h e  ex
emption or t h e  personal representative of a de
ceased person who owned such property shall  pro
vide writ ten notice to t h e  assessor t h a t  t h e  
property is no longer legally or equitably owned b y  
t h e  former claimant. 

I n  case t he  owner of t he  property is i n  active ser
vice in any of t he  armed forces of t h e  Uni ted  S ta tes  
or of this  state, including t h e  nurses  corps of t h e  
s ta te  or of t he  United States, or i s  sixty-five years  of 
age or older, or is disabled, t h e  claim m a y  b e  filed b y  
any member of t h e  owner's family, by t h e  owner's 
guardian or conservator, or  by any  other  person 
who may  represent t h e  owner unde r  power of at tor
ney. I n  all cases where  t h e  owner of t h e  property i s  
married, t he  spouse may  file t h e  claim for exemp
tion. A person m a y  not claim a n  exemption i n  more  
t h a n  one county of t h e  state, and  if a designation i s  
not  made t h e  exemption shall apply to  t h e  home
stead, if any. 

99 Acts, ch 151, §88, 89 
Section transferred from §427.5 pursuan t  to directive in 99  Acts, ch 151, 

§88, 89 

426A.14 A l lowance  — c o n t i n u i n g  e f fec 
t iveness .  

The assessor shall  re ta in  a permanent  f i le  of cur
r en t  military service t a x  exemption claims filed i n  
t h e  assessor's office. The  assessor shall  fi le a notice 
of t ransfer  of property for which a claim is filed 
when notice i s  received from t h e  office of t h e  county 
recorder, f rom t h e  person who sold or  t ransfer red  
t h e  property, or from t h e  personal representat ive of 
a deceased claimant. 

The county recorder shall  give notice t o  t h e  as
sessor of each t ransfer  of tit le filed i n  t h e  recorder's 
office. The  notice shall  describe t h e  property t rans 
ferred, t h e  n a m e  of t h e  person t ransferr ing t h e  t i t le 
to  t h e  property, a n d  t h e  name  of t h e  person t o  
whom title to  t he  property h a s  been t ransferred.  

Not later  t h a n  Ju ly  6 of each year, t h e  assessor 
shall remit  t h e  claims and  designations of property 
to  t h e  county auditor with t h e  assessor's recom
mendation for allowance or disallowance. If t h e  as
sessor recommends disallowance of a claim, t h e  as
sessor shall submit t h e  reasons for t h e  
recommendation, in  writing, to  t h e  county auditor. 

The county auditor shall forward t h e  claims to  
t h e  board of supervisors. The  board shall  allow or 
disallow the  claims. If t h e  board disallows a claim, 
i t  shall send writ ten notice, by mail, to  t h e  claimant 
a t  t he  claimant's last  known address. T h e  notice 
shall s ta te  t h e  reasons for disallowing t h e  claim for 
t he  exemption. The board is not  required to  send 
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notice t h a t  a claim is disallowed if t he  claimant vol
untari ly withdraw^s t he  claim. 

Any person whose claim is denied under t h e  pro
visions of this  chapter may  appeal from the  action 
of t h e  board of supervisors in  t h e  district court of 
t h e  county in  which said claimed military service 
t a x  exemption is situated b y  giving written notice 
of such appeal to t he  county auditor of said county 
within twenty days from the  date  of mailing of no
tice of such action by t he  board of supervisors. 

Upon adoption of a resolution by the  county 
board of supervisors, any person may  request, in  
writing, from the  appropriate assessor forms for 
t h e  filing for a military service t£ix exemption. The  
person m a y  complete t he  form, which shall include 
a s tatement  claiming t h e  military service t a x  ex
emption and designating t he  property upon which 
t h e  t ax  exemption is claimed, and  mail or re turn  it  

to  t he  appropriate assessor. The signature of t he  
claimant on t he  claim shall b e  considered t he  
claimant's acknowledgment t h a t  all statements 
and  facts entered on t he  form are  correct to t he  best 
of t he  claimant's knowledge. 

99 Acts, eh 151, §88, 89 
Section transferred from §427.6 pur suan t  to directive in  99 Acts, ch 151, 

§88, 89 

426A.15 Penalty.  
Any person making a false affidavit for the  pur

pose of obtaining t he  exemption provided for in sec
tions 426A.11 to 426A.14 or who knowingly re
ceives such exemption without being legally 
entitled thereto, or who makes  claim for exemption 
in  more t h a n  one county in  t he  s ta te  shall be guilty 
of a fraudulent  practice. 

99 Acts, ch 151, §88, 89 
Section transferred from §427.7 pursuant  to directive in 99 Acts, ch 151, 

§88, 89 

CHAPTER 427 

PROPERTY EXEMPT AND TAXABLE 

427.1 Exemptions.  
The following classes of property shall not b e  

taxed; 
1 .  Federal and state property. The property of 

t h e  United States and this  state, including state 
university, university of science and technology, 
and  school lands. The exemption herein provided 
shall not include any real  property subject to  taxa
tion under  any federal s ta tute  applicable thereto, 
bu t  such exemption shall extend to and include all 
machinery and equipment owned exclusively by 
t he  United States or any corporate agency or in
strumentality thereof without regard to t he  man
ne r  of t h e  affixation of such machinery and equip
ment  to t he  land or building upon or in  which such 
property is located, unti l  such t ime a s  the  Congress 
of t h e  United States shall expressly authorize t he  
taxation of such machinery and  equipment. 

2. Municipal and military property. The 
property of a county, township, city, school corpora
tion, levee district, drainage district or military 
company of t he  state  of Iowa, when devoted to  pub
lic u se  and  not held for pecuniary profit, except 
property of a municipally owned electric utility 
held under  joint ownership and  property of a n  elec
tric power facility financed under  chapter 28F 
which shall be subject to taxation under chapter 
437A and  facilities of a municipal utility t h a t  a re  
used for t h e  provision of local exchange services 
pursuant  to chapter 476, bu t  only to the  extent 
such facilities are  used to provide such services, 
which shall b e  subject to  taxation under  chapter 
433, except t ha t  section 433.11 shall not apply. The 
exemption for property owned by a city or county 
also applies to property which is operated by a city 
or county a s  a library, a r t  gallery or museum, con

servatory, botanical garden or display, observatory 
or  science museum, or a s  a location for holding ath
letic contests, sports or entertainment events, ex
positions, meetings or conventions, or leased from 
the  city or county for any such purposes. Food and 
beverages may be served a t  t he  events or locations 
without affecting t he  exemptions, provided the  city 
h a s  approved t he  serving of food and beverages on 
t he  property if t he  property is owned by t he  city or 
t h e  county ha s  approved t h e  serving of food and 
beverages on t he  property if t he  property is owned 
by t he  county. 

3. Public grounds and cemeteries. Public 
grounds, including all places for t he  burial of the  
dead; and  crematoriums with t he  land, not exceed
ing one acre, on which they a re  built and appurte
n a n t  thereto, so long a s  no dividends or profits a re  
derived therefrom. 

4. Fire company buildings and grounds. The 
publicly owned buildings a n d  grounds used exclu
sively for keeping fire engines and  implements for 
extinguishing fires and  for meetings of fire compa
nies. 

5. Property of associations of war veterans. 
The  property of any organization composed wholly 
of veterans of any war, when such property is de
voted entirely to i ts  own use  a n d  not held for pecu
niary profit. 

6. Property of cemetery associations. Burial 
grounds, mausoleums, buildings and equipment 
owned and operated by cemetery associations and 
used exclusively for t he  maintenance and care of 
t h e  cemeteries devoted to interment of human  bod
ies and human  remains. The exemption granted by 
th is  subsection shall not apply to any property used 
for the  practice of mortuaiy science. 
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7. Libraries and art galleries. All grounds 
and buildings used for public libraries, public a r t  
galleries, and  libraries and  a r t  galleries owned and  
kept by private individuals, associations, or corpo
rations, for public u se  and not for private profit. 

8. Property of religious, literary, and charitable 
societies. All grounds and  buildings used or un
der construction by literary, scientific, charitable, 
benevolent, agricultural, and  religious institutions 
and  societies solely for their appropriate objects, 
not  exceeding three  hundred twenty acres in extent 
and not leased or otherwise used or under  construc
tion with a view to  pecuniary profit. However, a n  
organization mentioned in  this  subsection whose 
primary objective is to preserve land in  i ts  na tura l  
s tate  may own or lease land not exceeding three 
hundred twenty acres i n  each county for its ap
propriate objects. All deeds or leases by which such 
property is held shall b e  filed for record before t h e  
property herein described shall be omitted from t h e  
assessment. All such property shall be listed upon 
the  tax rolls of t h e  district or districts in  which i t  is  
located and  shall have ascribed to it  a n  actual fa i r  
market  value and  a n  assessed or taxable value, a s  
contemplated by section 441.21, whether such 
property be subject to a levy or be exempted a s  
herein provided and  such information shall be open 
to public inspection. 

9. Property of educational institutions. Real 
estate owned by any educational institution of th is  
s ta te  a s  a p a r t  of i ts  endowment fund, to t he  extent 
of one hundred sixty acres in any civil township ex
cept any real  property acquired a f te r  J anua ry  1, 
1965, by any educational institution a s  a par t  of i ts  
endowment fund  or upon which any income is de
rived or used, directly or indirectly, for full or par
tial payment for services rendered, shall be teixed 
beginning with  t h e  levies applied for taxes payable 
in  the  year  1967, a t  t he  same ra te  as  all other prop
erty of t he  same class in  t he  taxing district in  which 
t he  real property i s  located. The property acquired 
prior to J anua ry  1,1965, and held or owned as  pa r t  
of the  endowment fund  of a n  educational institu
tion shall b e  subject to assessment and levy in t he  
assessment year  1974 for taxes payable in  1975. All 
t he  property shall b e  listed on t he  assessment rolls 
in t he  district in  which the  property is located and 
a n  actual fair  market  value and a n  assessed or tax
able value be ascribed to it, as  contemplated by sec
tion 441.21, irrespective of whether a n  exemption 
under this  subsection may  be or is affirmed, and  
t he  information shall be open to public inspection; 
it  being t h e  intent  of this  section tha t  the  property 
be valued whether or not it  be subject to a levy. Ev
ery educational institution claiming a n  exemption 
under th is  subsection shall file with the  assessor 
not later t h a n  February 1 of t he  year for which t h e  
exemption is requested, a statement upon forms to 
be prescribed by t he  director of revenue and fi
nance, describing and locating t he  property upon 
which exemption is claimed. Property which is lo

cated on t he  campus grounds a n d  used  for s tudent  
union purposes m a y  serve food a n d  beverages 
without affecting i ts  exemption received pu r suan t  
to  subsection 8 or th is  subsection. 

10. Homes for soldiers. The  buildings a n d  
grounds of homes owned and  operated b y  organiza
tions of soldiers, sailors, or mar ines  of any  of t h e  
wars  of t h e  United States when used  for a home for 
disabled soldiers, sailors, or mar ines  a n d  not  oper
ated for pecuniary profit. 

11. Agricultural produce. Growing agricul
tu ra l  and  horticultural crops except commercial or
chards and vineyards. 

12. Government lands. Government lands  
entered and  located, or lands purchased f rom th i s  
state, for t he  year  i n  which t h e  entry, location, or 
purchase is made. 

13. Public airports. Any lands, t h e  u se  of 
which (without charge by or compensation t o  t h e  
holder of t h e  legal title thereto) h a s  been  granted t o  
and  accepted by t h e  s ta te  or any  political subdivi
sion thereof for airport or aircraft  landing a rea  pur 
poses. 

14. Statement of objects and uses filed. A so
ciety or organization claiming a n  exemption unde r  
subsection 5 or  subsection 8 shall  file wi th  t h e  as
sessor not later  t h a n  April 15 a s ta tement  upon 
forms to  be prescribed by t h e  director of revenue 
and  finance, describing t h e  na tu r e  of t h e  property 
upon which t h e  exemption is claimed a n d  set t ing 
out in  detail any  uses  a n d  income f rom t h e  property 
derived from t h e  rentals,  leases, or other  u se s  of t h e  
property not solely for t h e  appropriate objects of 
t h e  society or organization. Upon t h e  filing a n d  al
lowance of t h e  claim, t h e  claim shall  b e  allowed on 
t he  property for successive years  without  fu r the r  
filing a s  long a s  t h e  property is used  for t h e  pur
poses specified in  t h e  original claim for exemption. 
When the  property is sold or  t ransferred,  t h e  
county recorder shall provide notice of t h e  t ransfer  
to  t h e  assessor. The notice shall  describe t h e  prop
erty transferred and  t h e  n a m e  of t h e  person t o  
whom title to t he  property i s  t ransferred.  

The assessor, in  arriving a t  t h e  valuation of any  
property of t h e  society or organization, shall  t a k e  
into consideration any uses  of t h e  property not  for 
t he  appropriate objects of t h e  organization a n d  
shall assess in  t h e  same manner  a s  other property, 
all or any portion of t h e  property involved which i s  
leased or rented and  is used regularly for commer
cial purposes for a profit to  a pa r ty  or  individual. If 
a portion of t h e  property is used  regularly for com
mercial purposes a n  exemption shall  not  b e  al
lowed upon property so used  a n d  t h e  exemption 
granted shall b e  in t h e  proportion of t h e  value of t h e  
property used solely for t he  appropriate objects of 
t he  organization, to t he  entire value of t h e  property. 
However, t h e  board of t rustees  or  t h e  board of direc
tors of a hospital, a s  defined in  section 135B.1, sub
section 1, may  permit  u se  of a portion of t h e  hospi
ta l  for commercial purposes, a n d  t h e  hospital is 
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enti t led to  ful l  exemption for t h a t  portion u sed  for 
nonprofi t  health-related purposes, upon  com
pliance wi th  t h e  fil ing requirements  of th i s  subsec
tion. 

A n  exemption shal l  no t  b e  granted  upon  property 
upon  or  in  which persistent  violations of t h e  laws  of 
t h e  s t a t e  a r e  permitted.  A claimant of a n  exemp
t ion shall,  under  oath,  declare t h a t  no  violations of 
l aw  will b e  knowingly permit ted or  have  been  per
mi t ted  on  or a f t e r  J a n u a r y  1 of t h e  yea r  in  which a 
t a x  exemption is requested. Claims for exemption 
shal l  b e  verified u n d e r  oa th  b y  t h e  president  or  oth
e r  responsible head  of t h e  organization. A society or  
organization which ceases to  u se  t h e  property for 
t h e  purposes  s ta ted i n  t h e  claim shall  provide writ
t e n  notice t o  t h e  assessor of t h e  change i n  use .  

15. Mandatory denial. No exemption shal l  b e  
g ran ted  upon  any property which is t h e  location of 
federally licensed devices not lawfully permit ted to  
operate  u n d e r  t h e  laws of t h e  s ta te .  

16. Revoking exemption. Any taxpayer  or  a n y  
teixing district m a y  m a k e  application to  t h e  direc
to r  of revenue and  finance for revocation for  a n y  ex
emption, based upon alleged violations of th i s  
chapter. T h e  director of revenue a n d  f inance m a y  
also on  t h e  director's own motion se t  aside a n y  ex
emption which h a s  been  granted  upon property for  
which exemption is claimed u n d e r  th i s  chapter. 
T h e  director of revenue a n d  f inance shal l  give no
tice b y  mai l  to  t h e  taxpayer  or taxing district appli
can t  a n d  to  t h e  societies or organizations claiming 
a n  exemption upon property, exemption of which i s  
questioned before or by  t h e  director of revenue a n d  
finance, a n d  shall hold a hear ing  prior t o  issuing 
any  order  for revocation. A n  order m a d e  b y  t h e  di
rector of revenue a n d  f inance revoking or  modify
i n g  a n  exemption shall  b e  applicable to  t h e  t a x  y e a r  
commencing with t h e  t a x  yea r  i n  which t h e  applica
t ion i s  m a d e  to  t h e  director of revenue a n d  finance.  
A n  order  made  by  t h e  director of revenue a n d  fi
nance  revoking or modifying a n  exemption i s  sub
jec t  t o  judicial review in  accordance wi th  chapte r  
17A, t h e  Iowa administrative procedure Act. Not
wi ths tanding  t h e  t e rms  of t h a t  Act, petitions for j u 
dicial review m a y  b e  filed i n  t h e  district court hav
ing  jurisdiction in  t h e  county in  which t h e  property 
i s  located, a n d  m u s t  b e  filed within th i r ty  days  af
t e r  a n y  order  revoking a n  exemption i s  m a d e  b y  t h e  
director of revenue a n d  finance. 

17. Rural water sales. T h e  rea l  property of a 
nonprofit  corporation engaged in  t h e  distribution 
a n d  sale  of wate r  to  r u r a l  a reas  when  devoted to  
public u s e  a n d  not held for pecuniary profit .  

18. Assessed value of exempt property. Each  
county a n d  city assessor shall  determine t h e  as
sessment  value t h a t  would b e  assigned to  t h e  prop
er ty  if i t  were  taxable a n d  value all t a x  exempt 
property wi thin  t h e  assessor's jurisdiction. A sum
m a r y  repor t  of t a x  exempt property shall  b e  filed 
wi th  t h e  director of revenue a n d  f inance a n d  t h e  lo
cal board  of review on or before April 16 of each yea r  

on  forms prescribed by  t h e  director of revenue a n d  
finance. 

19. Pollution control and recycling. Pollu
tion-control or  recycling property a s  defined i n  th i s  
subsection shal l  b e  exempt f rom taxation t o  t h e  ex
t en t  provided i n  t h i s  subsection, upon compliance 
wi th  t h e  provisions of th i s  subsection. 

This  exemption shall  apply to  new installations 
of pollution-control or  recycling property beginning 
on  J a n u a r y  1 a f t e r  t h e  construction or installation 
of t h e  property i s  completed. This  exemption shal l  
apply beginning on  J a n u a r y  1, 1975, to  existing 
pollution-control property if i t s  construction or  
installation w a s  completed a f t e r  September 23, 
1970, a n d  t h i s  exemption shall  apply beginning 
J a n u a r y  1, 1994, t o  recycling property. 

This  exemption shal l  b e  limited to t h e  m a r k e t  
value, a s  defined i n  section 441.21, of t h e  pollution-
control or  recycling property. If t h e  pollution-con
trol  or recycling property is assessed wi th  other  
property a s  a uni t ,  t h i s  exemption shall b e  limited 
to  t h e  n e t  m a r k e t  va lue  added b y  t h e  pollution-con-
trol or  recycling property, determined a s  of t h e  as
sessment  date .  

Application for  t h i s  exemption shall b e  filed wi th  
t h e  assessing authori ty  not  l a te r  t h a n  t h e  f i r s t  of 
February of t h e  f i r s t  year  for which t h e  exemption 
is requested, o n  forms provided by  t h e  depar tment  
of revenue a n d  finance. T h e  application shal l  de
scribe a n d  locate t h e  specific pollution-control or  
recycling property to  b e  exempted. 

The  application for a specific pollution-control or 
recycling property shal l  b e  accompanied by a certif
icate of t h e  adminis t ra tor  of t h e  environmental 
protection division of t h e  depar tment  of na tu r a l  re
sources certifying t h a t  t h e  pr imary  use  of t h e  pollu
tion-control property i s  to  control or  abate  pollution 
of any  a i r  or w a t e r  of th i s  s t a t e  or to  enhance t h e  
quality of a n y  a i r  or  wa te r  of th i s  s ta te  or, if t h e  
property i s  recycling property, t h a t  t h e  pr imary  u s e  
of t h e  property i s  for recycling. 

A taxpayer  m a y  seek judicial review of a deter
mination of t h e  administrator  of t h e  environmen
t a l  protection division or, on  appeal,  of t h e  environ
menta l  protection commission i n  accordance wi th  
t h e  provisions of chapter  17A. 

T h e  environmental  protection commission of t h e  
depar tment  of n a t u r a l  resources shall adopt rules  
relat ing t o  certification u n d e r  th i s  subsection a n d  
information t o  b e  submit ted for evaluating pollu-
tion-control or  recycling property for which a certif
icate is requested.  T h e  depar tment  of revenue a n d  
finance shal l  adopt  a n y  ru les  necessary to  imple
m e n t  th i s  subsection, including rules  on identifica
tion a n d  valuat ion of pollution-control or recycling 
property. All ru les  adopted shall  b e  subject t o  t h e  
provisions of chapter  17A. 

For t h e  purposes of th i s  subsection "pollution-
control property" m e a n s  personal  property or  im
provements to  rea l  property, or any  portion thereof, 
used  primari ly to  control or  aba te  pollution of a n y  
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air or water of this state or used primarily to en
hance the  quality of any air or water of this state 
and  "recycling property" means personal property 
or improvements to real property or any portion of 
the  property, used primarily in the  manufacturing 
process and resulting directly in the  conversion of 
waste plastic, wastepaper products, or waste pa-
perhoard, into new raw materials or products com
posed primarily of recycled material. I n  the  event 
such property shall also serve other purposes or 
uses of productive benefit to the  owner of the  prop
erty, only such portion of t he  assessed valuation 
thereof as  may reasonably be calculated to be nec
essary for and devoted to the  control or abatement 
of pollution, to the  enhancement of the  quality of 
t he  air or water of this state, or for recycling shall 
be  exempt from taxation under this subsection. 

For the  purposes of this subsection "pollution" 
means air pollution as  defined in section 455B.131 
or water pollution as  defined in section 455B.171. 
"Water of the state" means the  water of the  state as  
defined in section 455B.171. "Enhance the quality" 
means to diminish the  level of pollutants below the  
air or water quality standards established by the  
environmental protection commission of the  de
partment of natural  resources. 

20. Impoundment structures. The impound
ment structure and any land underlying a n  im
poundment located outside a n  incorporated city, 
which are not developed or used directly or indi
rectly for nonagricultural income-producing pur
poses and which are maintained in a condition sat
isfactory to t he  soil and water conservation district 
commissioners of the  county in which the  impound
ment  structure and the  impoundment a re  located. 
A person owning land which qualifies for a proper
ty  t ax  exemption under this subsection shall apply 
to t he  county assessor each year before the  first of 
July for the  exemption. The application shall be  
made on forms prescribed by the  department of 
revenue and finance. The first application shall be  
accompanied by a copy of the  water storage permit 
approved by the  administrator of the  environmen
tal  protection division of the  department of natural  
resources and  a copy of t he  plan for the  construc
tion of the  impoundment structure and the  im
poundment. The construction plan shall be used to 
determine the  total acre-feet of the  impoundment 
and the  amount of land which is eligible for t he  
property t ax  exemption status. The county asses
sor shall annually review each application for the  
property tax exemption under this subsection and 
submit it, with the  recommendation of the  soil and 
water conservation district commissioners, to t he  
board of supervisors for approval or denial. An ap
plicant for a property tax exemption under this  
subsection may appeal t he  decision of the  board of 
supervisors to the  district court. As used in this  
subsection, "impoundment" means a reservoir or 
pond which has  a storage capacity of a t  least eigh
teen acre-feet of water or sediment a t  the  t ime of 

construction; "storage capacity" means  the  total 
area below the  crest elevation of t he  principal spill
way including the  volume of any excavation in t h e  
area; and  "impoundment structure" means  a dam, 
earthfill, or other structure used to  create a n  im
poundment. 

21. Low-rent housing. The  property owned 
and operated by a nonprofit organization providing 
low-rent housing for persons who are  elderly and  
persons with physical and  mental  disabilities. The 
exemption granted under  t he  provisions of this  
subsection shall apply only until  t h e  t e rms  of t h e  
original low-rent housing development mortgage is 
paid in full or expires, subject to t h e  provisions of 
subsection 14. 

22. Natural conservation or wildlife areas. 
Recreational lakes, forest covers, rivers and  
streams, river and stream banks, and  open prairies 
as  designated by the  board of supervisors of t he  
county in which located. The board of supervisors 
shall annually designate t he  real  property, not to 
exceed in t he  aggregate for t he  fiscal year  begin
ning Ju ly  1, 1983, t he  greater of one percent of t h e  
acres assessed a s  agricultural land or th ree  thou
sand acres in  each county, for which th is  exemption 
shall apply. For subsequent fiscal years, t h e  limita
tion on the  maximum acreage of real property t h a t  
may be granted exemptions shall b e  t h e  limitation 
for t he  previous fiscal year, unless t he  amount of 
acreage granted exemptions for t h e  previous fiscal 
year equaled the  limitation for t h a t  year, then  t h e  
limitation for t he  subsequent fiscal year  is  t h e  lim
itation for t he  previous fiscal year  plus a n  increase, 
not to exceed three hundred acres, of t e n  percent of 
tha t  limitation. The procedures of this  subsection 
shall be  followed for each assessment year  to  pro
cure a n  exemption for t he  fiscal year  beginning in  
the assessment yea r  The exemption shall b e  only 
for t he  fiscal year for which i t  is granted. A parcel of 
property may be granted subsequent exemptions. 
The exemption shall only be granted for parcels of 
property of two acres or more. 

Application for this  exemption shall b e  filed with 
the  commissioners of t he  soil and  water  conserva
tion district in which the  property is  located, not 
later than  April 15 of t he  assessment year, on forms 
provided by the  department of revenue and  fi
nance. The application shall describe and  locate 
the  property to be  exempted and have attached to i t  
a n  aerial photo of tha t  property on which is  out
lined the  boundaries of t he  property to be  ex
empted. In  the  case of a n  open prairie which is  or 
includes a gully area susceptible to severe erosion, 
a n  approved erosion control plan mus t  accompany 
the  application. Upon receipt of t he  application, t h e  
commissioners shall certify whether t h e  property 
is eligible to receive the  exemption. The  commis
sioners shall not withhold certification of t h e  eligi
bility of property because of t he  existence upon t h e  
property of a n  abandoned building or structure 
which is not used for economic gain. If t h e  commis-
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sioners certify t ha t  t he  property is ehgible, t h e  ap
plication shall be forwarded to t he  board of supervi
sors by May 1 of t ha t  assessment year  with t h e  
certification of t he  eligible acreage. An  application 
mus t  b e  accompanied by a n  affidavit signed by t he  
applicant t h a t  if a n  exemption is granted, t h e  prop
erty will not  b e  used for economic gain during t he  
assessment year in  which t h e  exemption is 
granted. 

Before t h e  board of supervisors may  designate 
real  property for t he  exemption, it  shall establish 
priorities for t he  types of real  property for which a n  
exemption may  b e  granted and  the  amount of 
acreage. These priorities may b e  t he  same a s  or dif
ferent  t h a n  those for previous years. The board of 
supervisors shall get t h e  approval of t he  governing 
body of t h e  city before a n  exemption may  be 
granted to  real  property located within t he  corpo
r a t e  limits of t ha t  city. A public hearing shall be 
held with notice given a s  provided in  section 73A. 2 
a t  which t h e  proposed priority list shall be present
ed. However, no public hearing is required if t he  
proposed priorities a re  t he  same a s  those for t he  
previous year. After t he  public hearing, t he  board of 
supervisors shall adopt by resolution t he  proposed 
priority list or another priority list. Property upon 
which a re  located abandoned buildings or struc
tures  shall have t he  lowest priority on t he  list 
adopted, except where t he  board of supervisors de
termines t h a t  a structure ha s  historic significance. 
The board of supervisors shall also provide for a 
procedure where t he  amount of acres for which ex
emptions a re  sought exceeds t he  amount t h e  prior
ity list provides for t ha t  type or in  t he  aggregate for 
all t3rpes. 

After  receipt of a n  application with its accompa-
n3dng certification and affidavit and  t he  establish
ment  of t he  priority list, t he  board of supervisors 
may  gran t  a t ax  exemption under  this  subsection 
using t he  established priority list a s  a mandate.  
Real property designated for t he  t ax  exemption 
shall b e  designated by May 15 of t he  assessment 
year  in  which begins t h e  fiscal year  for which t h e  
exemption is granted. Notification shall b e  sent  to  
t he  county auditor and t he  applicant. 

The  board of supervisors does not have to grant  
t ax  exemptions under this  subsection, grant  t ax  ex
emptions in  t he  aggregate of t he  maximum acreage 
which may  b e  granted exemptions, or grant  a t ax  
exemption for t he  total acreage for which t he  appli
cant  requested the  exemption. Only real  property 
in  parcels of two acres or more which is recreational 
lakes, forest cover, river and stream, river and  
s t ream banks,  or open prairie and  which is utilized 
for t he  purposes of providing soil erosion control or 
wildlife habi tat  or both, and which is subject to 
property t ax  for the  fiscal year  for which t he  t ax  ex
emption is requested, is eligible for t he  exemption 
under  th is  subsection. However, in  addition to t he  
above, in  order for a gully area which is susceptible 
to severe erosion to be eligible, there  mus t  be a n  

erosion control plan for i t  approved by t he  commis
sioners of t he  soil and  water  conservation district 
in  which i t  is  located. I n  t h e  case of an exemption 
for river and  stream or river a n d  stream banks, the  
exemption shall not b e  granted unless there  is in
cluded in  t he  exemption land located a t  least 
thirty-three feet from t h e  ordinary high water 
m a r k  of t he  river and s t ream or river and stream 
banks.  Property shall not be denied an exemption 
because of t he  existence upon t h e  property of a n  
abandoned building or s tructure which is not used 
for economic gain. If t h e  real  property is located 
within a city, t he  approval of t h e  governing body 
mus t  b e  obtained before t h e  real  property is eligible 
for a n  exemption. For purposes of this subsection: 

a. "Open prairies" includes hillsides and gully 
areas  which have a permanent  grass cover bu t  does 
not include native prairies meeting the criteria of 
t he  natura l  resource commission. 

b. "Forest cover" means  land which is predomi
nantly wooded. 

c. "Recreational lake" means  a body of water, 
which is not a river or stream, owned solely by a 
nonprofit organization and primarily used for boat
ing, fishing, swimming and  other recreational pur
poses. 

d. "Used for economic gain" includes, but  is not 
limited to, using property for t h e  storage of equip
ment,  machinery, or crops. 

Notwithstanding other requirements under this 
subsection, the  owner of any property lying be
tween a river or s t ream and  a dike which is re
quired to b e  set back three hundred feet or less 
from the  river or s t ream shall automatically be 
granted a n  exemption for t h a t  property upon sub
mission of a n  application accompanied by a n  affi
davit signed by t he  applicant t h a t  if t he  exemption 
is granted t he  property will not be used for econom
ic gain during t he  period of exemption. The exemp
tion shall continue from year  to  year  for a s  long as  
t he  property qualifies and  is not  used for economic 
gain, without need for filing additional applica
tions or affidavits. Property exempted pursuant  to 
this  paragraph is in  addition to  t he  maximum 
acreage applicable to other exemptions under this 
subsection. 

23. Native prairie and wetland. Land desig
nated a s  native prairie or land designated a s  a pro
tected wetland by t he  department of natural  re
sources pursuant  to section 456B.12. Application 
for t he  exemption shall be made  on forms provided 
by t h e  department of revenue and finance. Land 
designated a s  a protected wetland shall b e  as
sessed a t  a value equal to t he  average value of the  
land where the  wetland is located and which is 
owned by t he  person granted t h e  exemption. The 
application forms shall be filed with the  assessing 
authority not later t h a n  t h e  f irst  of February of the  
year  for which t he  exemption is requested. The ap
plication must  be accompanied by a n  affidavit 
signed by t he  applicant t h a t  if t he  exemption is 
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granted, the property will not be used for economic 
gain during the assessment year in which the ex
emption is granted. If the property is used for eco
nomic gain during the assessment year in which 
the exemption is granted, the property shall lose its 
tax exemption and shall be taxed a t  the rate levied 
by the county for the fiscal year beginning in that  
assessment year  The first annual application shall 
be accompanied by a certificate from the depart
ment of natural resources stating that  the land is 
native prairie or protected wetland. The depart
ment of natural resources shall issue a certificate 
for the native prairie exemption if the department 
finds that the land has never been cultivated, is 
unimproved, is primarily a mixture of warm season 
grasses interspersed with flowering plants, and 
meets the other criteria established by the natural 
resource commission for native prairie. The de
partment of natural resources shall issue a certifi
cate for the wetland exemption if the department 
finds the land is a protected wetland, as  defined un
der section 456B.1, or if the wetland was previously 
drained and cropped but has been restored under a 
nonpermanent restoration agreement with the de
partment or other county, state, or federal agency 
or private conservation group. A taxpayer may 
seek judicial review of a decision of the department 
according to chapter 17A. The natural resource 
commission shall adopt rules to implement this 
subsection. 

The assessing authority each year may submit to 
the department a claim for reimbursement of t£ix 
revenue lost from the exemption. Upon receipt of 
the claim, the department shall reimburse the as
sessing authority an amount equal to the lost tax 
revenue based on the value of the protected wet
land as assessed by the authority, unless the de
partment reimburses the authority based upon a 
departmental assessment of the protected wet
land. The authority may contest the department's 
assessment as provided in chapter 17A. The de
partment is not required to honor a claim sub
mitted more than sixty days after the authority has 
assessed land where the protected wetland is lo
cated and which is owned by the person granted the 
exemption. 

24. Land certified as a wildlife habitat. The 
owner of agricultural land may designate not more 
than two acres of the land for use as a wildlife habi
tat. After inspection, if the land meets the stan
dards established by the natural resource commis
sion for a wildlife habitat under section 483A.3, the 
department of natural resources shall certify the 
designated land as a wildlife habitat and shall send 
a copy of the certification to the appropriate asses
sor not later than February 1 of the assessment 
year for which the exemption is requested. The de
partment of natural resources may subsequently 
withdraw certification of the designated land if it 
fails to meet the established standards for a wild

life habitat and the assessor shall be given written 
notice of the decertification. 

25. Right-of-way. Railroad right-of-way and 
improvements on the right-of-way only during tha t  
period of time that  the Iowa railway finance au
thority holds an  option to purchase the  right-of-
way under section 3271.24. 

26. Public television station. All grounds and 
buildings used or under construction for a public 
television station and not leased or otherwise used 
or under construction for pecuniary profit. 

27. Speculative shell buildings of certain orga
nizations. New construction of shell buildings by 
community development organizations, not-for-
profit cooperative associations under chapter 499, 
or for-profit entities for speculative purposes or the  
portion of the value added to buildings being recon
structed or renovated by community development 
organizations, not-for-profit cooperative associa
tions under chapter 499, or for-profit entities in or
der to become speculative shell buildings. The ex
emption or partial exemption shall be allowed only 
pursuant to ordinance of a city council or board of 
supervisors, which ordinance shall specify if the  ex
emption will be available for community develop
ment organizations, not-for-profit cooperative as
sociations under chapter 499, or for-profit entities 
and shall be effective for the assessment year in 
which the building is first assessed for property 
tEixation or the assessment year in which the  recon
struction or renovation first adds value and all sub
sequent years until the property is leased or sold or 
for a specific time period stated in the ordinance or 
until the exemption is terminated by ordinance of 
the city council or board of supervisors which ap
proved the exemption. Eligibility for a n  exemption 
as a speculative shell building shall be determined 
as  of January 1 of the assessment year. However, 
an exemption shall not be granted a speculative 
shell building of a not-for-profit cooperative associ
ation under chapter 499 or a for-profit entity if the 
building is used by the cooperative association or 
for-profit entity, or a subsidiary or majority owners 
thereof for other than as a speculative shell build
ing. If the shell building or any portion of the shell 
building is leased or sold, the portion of the  shell 
building which is leased or sold shall not be entitled 
to an  exemption under this subsection for subse
quent years. An application shall be filed pursuant 
to section 427B.4 for each project for which an  ex
emption is claimed. Upon the sale of the shell build
ing, the shell building shall be considered new 
construction for purposes of section 427B.1 if used 
for purposes set forth in section 427B.1. 

For purposes of this subsection the  following def
initions apply: 

a. (1) "Community development organization" 
means an  organization, which meets the member
ship requirements of subparagraph (2), formed 



§427.1 536 

within a city or county or multicommunity group 
for one or more of t he  following purposes: 

(a) To promote, stimulate, develop, and  ad
vance t he  business prosperity and  economic wel
fa re  of t he  community, area, or region and  i t s  citi
zens. 

(b) To encourage and  assist t he  location of new 
business and  industry. 

(c) To rehabilitate and  assist existing business 
and  industry. 

(d) To stimulate and  assist in  t he  expansion of 
business activity. 

(2) For purposes of this  definition, a communi
t y  development organization must  have a t  least fif
teen members with representation from the  follow
ing: 

(a) A representative from government a t  t h e  
level or levels corresponding to t he  community de
velopment organization's area  of operation. 

(b) A representative from a private sector lend
ing institution. 

(c) A representative of a community organiza
tion in  t h e  area. 

(d) A representative of business in  t he  area.  
(e) A representative of private citizens in  t he  

community, area, or region. 
b. "New construction" means  new buildings or 

structures and  includes new buildings or struc
tures  which a re  constructed as  additions to  exist
ing buildings or structures. "New construction" a\so 
includes reconstruction or renovation of a n  existing 
building or structure which constitutes complete 
replacement of a n  existing building or structure or 
refit t ing of a n  existing building or structure, if t h e  
reconstruction or renovation of t h e  existing build
ing or structure is required due to economic ob
solescence, if t he  reconstruction or renovation is 
necessary to implement recognized industry stan
dards  for t he  manufacturing or processing of prod
ucts, and  t he  reconstruction or renovation is re
quired in  order to competitively manufacture or 
process products or for community development or
ganizations, not-for-profit cooperative associations 
under  chapter 499, or for-profit entities to market  a 
building or structure a s  a speculative shell build
ing, which determination must  receive prior ap
proval from the  city council of t h e  city or county 
board of supervisors of t he  county. 

c. "Speculative shell building" means  a build
ing or structure owned and  constructed or recon
structed by a community development organiza
tion, a not-for-profit cooperative association under  
chapter 499, or a for-profit entity without a t enan t  
or buyer for t he  purpose of attracting a n  employer 
or user  which will complete t he  building to the  em
ployer's or user's specification for manufacturing, 
processing, or warehousing t he  employer's or user 's  
product line. 

28. Joint water utilities. The property of a 
joint water  utility established under  chapter 389, 

when devoted to public u se  and  not  held for pecuni
ary profit. 

29. Methane gas conversion. Methane gas 
conversion property shall b e  exempt from taxation. 

For purposes of th i s  subsection, "methane gas 
conversion property" means  personal property, real 
property, a n d  improvements to  real  property, and 
machinery, equipment, and  computers assessed a s  
real  property pursuant  to section 427A.1, subsec
tion 1, paragraphs  "e" and  "j", used in a n  operation 
connected with a publicly owned sanitary landfill 
to collect methane  gas or other gases produced a s  a 
by-product of waste decomposition and to convert 
t he  gas to energy. 

If t h e  property used to convert t he  gas to energy 
also burns  another fuel, t he  exemption shall apply 
to  t h a t  portion of t he  value of such property which 
equals t h e  ratio t h a t  i ts  use  of methane gas bears to 
total fuel  consumed. 

Application for this  exemption shall be filed with 
t he  assessing authority not later t han  February 1 of 
each year  for which t he  exemption is requested on 
forms provided by the  department of revenue and 
finance. The application shall describe and locate 
t he  specific methane  gas conversion property to  be 
exempted. If t h e  property consuming methane gas 
also consumes another fuel, t he  first  year applica
tion shall contain a statement to  tha t  effect and 
shall identify t he  other fuel and estimate t h e  ratio 
t ha t  t h e  methane  gas consumed bears to t h e  total 
fuel consumed. Subsequent year  applications shall 
identify t he  actual ratio for t he  previous year  which 
ratio shall be used to calculate t he  exemption for 
t ha t  assessment year. 

30. Mobile home park storm shelter. A struc
tu re  constructed a s  a storm shelter a t  a mobile 
home pa rk  as  defined in section 435.1. An  applica
tion for th is  exemption shall be filed with t he  as
sessing authority not later t h a n  April f i f teenth of 
the  first  year  for which t he  exemption is requested, 
on forms provided by t he  department of revenue 
and finance. The application shall describe and  lo
cate t he  storm shelter to be exempted. If t he  storm 
shelter structure is used exclusively a s  a storm 
shelter, all of t he  structure's assessed value shall be 
exempt from taxation. If t he  storm shelter struc
tu re  is not used exclusively a s  a storm shelter, t he  
storm shelter structure shall be assessed for taxa
tion a t  seventy-five percent of i ts  value a s  commer
cial property. 

99 Acts, ch 63, §5, 8; 99 Acts, ch 161, §41, 42, 89; 99 Acts, ch 152, §17, 40; 
99 Acts, ch 186, § 3 - 5 ;  99 Acts, ch 208, §56 

1999 amendment  to subsection 2 applies retroactively to Ju ly  1,1993; 99 
Acts, ch 63, §8 

Subsection 30 applies to property tax assessment years beginning on or 
af ter  J anua ry  1, 2000; 99 Acts, ch 186, §4 

Subsection 2 amended 
Subsection 14, unnumbered paragraph 1 amended 
Subsections 16 and  24 amended 
NEW subsection 30 

427.3 Military serv ice  — exemptions .  
Transferred to § 426A.11; 99 Acts, ch 151, § 88, 89. 
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427.4 Exemptions t o  relatives. Trans
ferred to § 426A.12; 99 Acts, ch 151, § 88, 89. 

427.5 Claim for military tax exemption — 
discharge recorded. Transferred to § 426A.13; 
99 Acts, ch 151, § 88, 89. 

427.6 Allowance — continuing effective
ness.  Transferred to § 426A.14; 99 Acts, ch 151, 
§ 88, 89. 

427.7 Penalty. Transferred to § 426A. 15; 99 
Acts, ch 151, § 88, 89. 

CHAPTER 427A 

PERSONAL PROPERTY TAX REPLACEMENT 

427A.12 Replacement fund. 
1. A personal property tax replacement fund is 

established as a permanent fund in the office of the 
treasurer of state, for the purpose of reimbursing 
the taxing districts for their loss of revenue from 
personal property taxes due to the provisions of 
this chapter, determined as provided in this sec
tion. 

2. On or before January 15, 1974, the county 
auditor of each county shall prepare a statement 
listing for each taxing district in the county: 

a. The total assessed value of all personal prop
erty assessed for taxation as of January 1,1973, ex
cluding livestock but including other personal 
property eligible for tax credits granted by this 
chapter. 

b. The millage rate of each taxing district lev
ied in 1972 and payable in 1973. 

c. The personal property tax replacement base 
for each taxing district, which shall be equal to the 
amount determined pursuant to paragraph "a" of 
this subsection multiplied by the millage rate spe
cified in paragraph "b". 

3. The county auditor shall certify and forward 
one copy each of the statement to the state comp
troller and to the director of revenue not later than 
January 15, 1974. The director of revenue shall 
make any necessary corrections and certify to the 
state comptroller the amount of the personal prop
erty tax replacement base for each taxing district in 
the state, determined pursuant to subsection 2. 

4. The personal property tax replacement base 
for each taxing district is permanent and shall not 
be adjusted, except that  the department of man
agement shall make any necessary corrections and 
shall make appropriate adjustments to reflect 
mergers, annexations, and other changes in taxing 
districts or their boundaries. 

5. For each state fiscal year ending with or be
fore the year in which the ninth increase in the 
additional personal property tax credit under this 
division becomes effective, each taxing district 
shall be reimbursed from the personal property tax 
replacement fund in an amount equal to its person
al property tax replacement base multiplied by a 

fraction the numerator of which is the  total as
sessed value of all personal property, excluding 
livestock, in the taxing district, on which taxes are 
not payable during the fiscal year because of the  
various tax credits granted by this chapter, and the 
denominator of which is the total assessed value of 
all personal property in the taxing district, exclud
ing livestock but including other personal property 
eligible for tax credits granted by this chapter. The 
county auditor shall certify and forward to the  di
rector of the department of management and the  
director of revenue and finance, a t  the times and in 
the form directed by the director of the department 
of management, any information needed for the 
purposes of this subsection. The director of the  de
partment of management shall make any neces
sary corrections and certify the  appropriate infor
mation to the director of revenue and finance. 

6. For each fiscal year the  amount due each 
taxing district shall be paid in the  form of warrants 
payable to the respective county treasurers by the  
director of revenue and finance on July 15 and May 
15 of that  fiscal year, taking into consideration the  
relative budget and cash position of the state re
sources. The July 15 payment shall be equal to the  
amount paid on May 15 of the  preceding fiscal year 
and the payments received shall be an account re
ceivable for each taxing district for the  preceding 
fiscal year. The May 15 pa3anent is equal to one-
half of the amount of the  additional personal prop
erty tax credit payable for the fiscal year. The 
county treasurer shall pay the  proceeds to the  vari
ous taxing districts in the county. 

7. It is the intent of the general assembly tha t  
the amounts appropriated by this division shall be 
sufficient to pay in full the amounts due to all tax
ing districts. If, for any fiscal year the amount ap
propriated to the personal property tax replace
ment fund is insufficient to pay in full the amounts 
due to all taxing districts, then the amount of each 
payment shall be reduced by the same percentage, 
so that  the aggregate payments to all taxing dis
tricts shall be equal to the amount appropriated for 
such payments. 

9 9  Acts ,  c h  152, §18, 4 0  
Subsec t ion  6 a m e n d e d  
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427A.14 Computing debt limitations. 
Repealed by 99 Acts, ch 152, § 39, 40. 

CHAPTER 428 

LISTING PROPERTY FOR TAXATION 

428.1 Listing of property. 
Every person shall list for t h e  assessor all prop

erty subject to  taxation in t he  state, of which t he  
person is t he  owner, or ha s  t he  control or manage
ment,  including bu t  not limited to t he  following: 

1. The property of one under  disability, by t he  
person having charge thereof. 

2. The  property of a married person, by either 
p a r t y  

3. The property of a beneficiary for whom the  
property is held in  t rust ,  by t he  trustee. 

4. The property of a body corporate, company, 
society or partnership, by i ts  principal accountant, 
officer, agent, or partner, as  t he  assessor may  de
mand.  

5. Property under  mortgage or lease is to be 
listed by and  taxed to t he  mortgagor or lessor, un
less listed by t h e  mortgagee or lessee. 

99 Acts, ch 151, §43, 89 
Unnumbered paragraph 1 amended 

428.9 Definition of owner. Repealed by 99 
Acts, ch 114, § 54. 

428.11 Business in different districts. 
Repealed by 99 Acts, ch 114, § 54. 

428.13 How assessment made. Repealed 
by 99 Acts, ch 114, § 54. 

428.14 Stipulation for payment. Re
pealed by 99 Acts, ch 114, § 54. 

428.15 Partners. Repealed by 99 Acts, ch 
114, § 54. 

428.34 Real estate of corporations. Re
pealed by 99 Acts, ch 114, § 54. 

428.36 Listing property of financial insti
tutions. Repealed by 99 Acts, ch 114, § 54. 

CHAPTER 428A 

REAL ESTATE TRANSFER TAX 

428A.1 Amount of tax on transfers — dec
laration of value. 

There is imposed on each deed, instrument,  or 
writing by which any lands, tenements, or other 
realty in  th is  s tate  a re  granted, assigned, t rans
ferred, or otherwise conveyed, a t ax  determined in 
t h e  following manner:  When there  is no consider
ation or when the  deed, instrument, or writing is 
executed and  tendered for recording a s  a n  instru
ment  corrective of title, and so states, there  is no 
tax. When there  is consideration and t h e  actual 
marke t  value of t he  real property transferred is in  
excess of five hundred dollars, t he  tax is eighty 
cents for each five hundred dollars or fractional 
pa r t  of five hundred dollars in  excess of five 
hundred dollars. The te rm  "consideration", a s  used 
i n  this  chapter, means  t he  full amount of t h e  actual 
sale price of t he  real  property involved, paid or to  be 
paid, including t he  amount of a n  encumbrance or 
lien on t he  property, if assumed by t h e  grantee. I t  is 
presumed t h a t  t he  sale price so stated includes t he  
value of all personal property transferred a s  pa r t  of 
t he  sale unless t h e  dollar value of personal proper
t y  is stated on t he  instrument of conveyance. When 

t h e  dollar value of t h e  personal property included 
in  t he  sale is so stated, i t  shall b e  deducted from the  
consideration shown on t h e  instrument for t he  pur
pose of determining t h e  tax. 

When each deed, instrument,  or writing by 
which any real  property in  th is  s tate  is granted, as
signed, transferred, or otherwise conveyed is pre
sented for recording to t he  county recorder, a decla
ration of value signed by a t  least one of the  sellers 
or one of t he  buyers or their agents shall b e  sub
mitted to t he  county recorder. However, if the  deed, 
instrument, or writing contains multiple parcels 
some of which are located in  more than  one county, 
separate declarations of value shall be submitted 
on t he  parcels located in  each county and sub
mitted to t he  county recorder of t h a t  county when 
pa3dng the  t a x  a s  provided in  section 428A.5. A dec
laration of value is not required for those instru
ments  described in  section 428A.2, subsections 2 to 
5, 7 to 13, and 16 to 21, or described in section 
428A.2, subsection 6, except in t he  case of a federal 
agency or instrumentality, or if a transfer is t he  re
sult  of acquisition of lands, whether by contract or 
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condemnation, for public purposes through a n  ex
ercise of t he  power of eminent domain. 

The declaration of value shall s ta te  t he  full  con
sideration paid for t he  real property transferred. If 
agricultural land, a s  defined i n  section 9H. 1, is pur
chased by a corporation, limited partnership, t rust ,  
alien or nonresident alien, t he  declaration of value 
shall include the  name and  address of t he  buyer, 
t h e  name  and address of t h e  seller, a legal descrip
tion of t h e  agricultural land, and  identify t he  buyer 
a s  a corporation, limited partnership, t rust ,  alien, 
or nonresident alien. The county recorder shall not 
record t h e  declaration of value, bu t  shall enter on 
t h e  declaration of value information t h e  director of 
revenue and finance requires for t he  production of 
t h e  sales/assessment ratio study and  t ransmit  all 
declarations of value to t h e  city or county assessor 
in  whose jurisdiction t he  property is located. The 
city or county assessor shall enter  on t he  declara
tion of value t he  information t h e  director of reve
n u e  and  finance requires for t he  production of t he  
sales/assessment ratio study and  t ransmit  one 
copy of each declaration of value to t h e  director of 
revenue and finance, a t  t imes a s  directed by t he  di
rector of revenue and finance. The assessor shall 

retain one copy of each declaration of value for 
three years  from December 3 1  of t h e  yea r  in  which 
t he  t ransfer  of realty for which t h e  declaration w a s  
filed took place. The director of revenue a n d  fi
nance shall, upon receipt of t h e  information re
quired to  b e  filed under  th is  chapter b y  t h e  city or  
county assessor, send to  t h e  office of t h e  secretary 
of s ta te  t h a t  pa r t  of t h e  declaration of value which 
identifies a corporation, limited partnership,  t rus t ,  
alien, or nonresident alien a s  a purchaser  of agri
cultural l and  a s  defined in  section 9H.1. 

99 Acts, ch 175, §1 
Unnumbered paragraph 2 amended 

428A.5 E v i d e n c e  of  payment .  
The amount  of t a x  imposed by th i s  chapter  shall  

b e  paid to  t h e  county recorder in  t h e  county where  
t h e  real  property is located a n d  t h e  amount  re
ceived and  t h e  initials of t h e  county recorder shall  
appear on t h e  face of t h e  document or ins t rument .  
The department of revenue a n d  finance shall  pro
vide each county recorder with a device to  b e  used  
by t he  recorder to evidence th is  information on t h e  
document or instrument.  

99 Acts, ch 175, §2 
Section amended 

CHAPTER 429 

NOTIFICATION O F  TAXPAYERS 

429.2 Appeal .  
1. Notwithstanding t he  provisions of chapter 

17A, t he  taxpayer shall have thir ty  days from the  
da te  of the  notice of assessment to appeal t h e  as
sessment to t he  s ta te  board of t a x  review. Thereaf
ter, t he  proceedings before t h e  s ta te  board of t a x  re
view shall conform to t he  provisions of subsection 
2, section 421.1, subsection 4, a n d  chapter 17A. 

2. The following rules shall apply to t he  appeal 
proceedings in  addition to  those stated in section 
421.1, subsection 4, and chapter 17A. 
a. The department's assessment shall b e  pre

sumed correct and t he  burden of proof shall b e  on 
t h e  taxpayer with respect to  all issues raised on ap
peal, including any challenge of t h e  director's valu
ation. 

h. The  burden of proof mus t  b e  carried b y  a pre
ponderance of t h e  evidence. 

c. The  board shall consider all  evidence a n d  
witnesses offered by t he  taxpayer a n d  t h e  depart
ment,  including, b u t  not limited to, evidence relat
ing to  t h e  proper valuation of t h e  property involved. 

d. The  board shall make  a n  independent deter
mination of t he  value of t he  property based solely 
upon i t s  review of t he  evidence presented. 

e. Upon t h e  request  of a par ty  t h e  board shall  
set t h e  case for hearing within one yea r  of t h e  d a t e  
of t h e  request, unless for good cause shown, b y  ap
plication and  ruling thereon a f t e r  notice a n d  not  ex 
parte,  t h e  hear ing date  is continued b y  t h e  board.  

99 Acts, ch 151, §44, 89  
Subsection 1 amended 

CHAPTER 432 

INSURANCE COMPANIES TAX 

432.13 P r e m i u m  t a x  exempt ion  — 
HAWK-I program — s t a t e  employee  benef i t s .  

Premiums collected by participating insurers 
under  chapter 5141 a re  exempt from premium tax. 

Premiums received for benefits acquired by t h e  
department of personnel on behalf of s tate  em

ployees pursuan t  to section 19A.1, subsection 2, a r e  
exempt f rom premium tax. 

99 Acts, ch 200, §19, 23  
Unnumbered paragraph 2 applies retroactively to J a n u a r y  1, 1999; 99  

Acts, ch 200, §19, 23 
NEW unnumbered paragraph 2 
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CHAPTER 433 

TELEGRAPH AND TELEPHONE COMPANIES TAX 

433.12 "Companj^' def ined.  
"Company" a s  used in this  chapter means any 

person, copartnership, association, corporation, or 
syndicate t ha t  owns or operates, or is engaged in 
operating, any telegraph or telephone line, wheth
er  formed or organized under t he  laws of this state 

or elsewhere. "Company" includes a city tha t  owns 
or operates a municipal utility providing local ex
change services pursuant to chapter 476. 

99 Acts, ch 63, §6, 8 
1999 amendment applies retroactively to Ju ly  1,1993; 99 Acts, ch 63, §8 
Section amended 

CHAPTER 435 

TAX ON HOMES IN MOBILE HOME PARKS 

435.22 Annual  t a x  — credit.  
The owner of each mobile home or manufactured 

home located within a mobile home park shall pay 
to the  county treasurer a n  annual tax. However, 
when the  owner is any educational institution and 
the  home is used solely for student housing or when 
the  owner is t he  state of Iowa or a subdivision of the 
state, the  owner shall be  exempt from the  tax. The 
annual t ax  shall be computed as  follows: 

1. Multiply the  number of square feet of floor 
space each home contains when parked and in use 
by twenty cents. In  computing floor space, the  exte
rior measurements of the  home shall be used as  
shown on the  certificate of title, but  not including 
any area occupied by a hitching device. 

2. If the  owner of the  home is a n  Iowa resident, 
has  attained the  age of twenty-three years on or be
fore December 31 of t he  base year, and has  a n  in
come when included with tha t  of a spouse which is 
less t han  eight thousand five hundred dollars per 
year, the  annual t ax  shall not be  imposed on the  
home. If the  income is eight thousand five hundred 
dollars or more but  less t han  sixteen thousand five 
hundred dollars, the  annual t ax  shall be computed 
a s  follows: 

If the  Household 
Income is: 

g 8,500— 9,499.99 
9,500 — 10,499.99 

10,500 — 12,499.99 
12,500 — 14,499.99 
14,500 — 16,499.99 

Annual Tax Per 
Square Foot: 

3.0 cents 
6.0 

10.0 
13.0 
15.0 

For purposes of this subsection "income" means 
income as  defined in section 425.17, subsection 7, 
and  "base year" means the  calendar year preceding 
the  year in which the claim for a reduced rate  of tax 
is filed. The home reduced rate  of tax shall only be 
allowed on the  home in which the  claimant is resid
ing a t  the  time the claim for a reduced rate  of tax is 
filed or was residing a t  the  time of the  claimant's 
death in the  case of a claim filed on behalf of a de

ceased claimant by the  claimant's legal guardian, 
spouse, or attorney, or by the  executor or adminis
trator of t he  claimant's estate. 

Beginning with the  1998 base year, the  income 
dollar amounts set forth in this subsection shall be 
multiplied by the  cumulative adjustment factor for 
t ha t  base year as  determined in section 425.23, 
subsection 4. 

3. The amount thus  computed shall be the  
annual  tax for all homes, except a s  follows: 

a. For t he  sixth through ninth years after  the  
year of manufacture the  annual t ax  is ninety per
cent of the  tax computed according to subsection 1 
or 2 of this section, whichever is applicable. 

b. For all homes ten or more years after the  
year of manufacture the annual t ax  is eighty per
cent of t he  t ax  computed according to subsection 1 
or 2 of this section, whichever is applicable. 

4. The tax shall be figured to t he  nearest even 
whole dollar. 

5. A claim for credit for mobile home tax due 
shall not be  paid or allowed unless the  claim is ac
tually filed with the  county treasurer between Jan
uary  1 and J u n e  1, both dates inclusive, immedi
ately preceding the  fiscal year during which the  
home taxes are due. However, in case of sickness, 
absence, or other disability of the claimant, or if in 
t he  judgment of the  county treasurer good cause 
exists, t he  county treasurer may extend the  time 
for filing a claim for credit through September 30 of 
t he  same calendar year. The county treasurer shall 
certify to t he  director of revenue and finance on or 
before November 15 each year t he  total dollar 
amount due for claims allowed. 

The forms for filing the  claim shall be provided 
by the  department of revenue and finance. The 
forms shall require information a s  determined by 
the  department. 

In  case of sickness, absence, or other disability of 
t he  claimant or if, in the  judgment of the  director of 
revenue and finance, good cause exists and the 
claimant requests a n  extension, t he  director may 
extend the  time for filing a claim for credit or reim-
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bursement. However, any  fur ther  t ime granted 
shall not  extend beyond December 31  of t he  year  in  
which t he  claim w a s  required to be filed. Claims 
filed a s  a result of th is  paragraph shall b e  filed with  
t h e  director who shall provide for t he  reimburse
ment  of t he  claim to t h e  claimant. 

The director of revenue and finance shall certify 
t he  amount due  to  each county, which amount shall 
b e  t h e  dollar amount  which will not be collected due  
to t he  granting of t h e  reduced t ax  ra te  under  sub
section 2. 

The amounts due  each county shall be paid by 
t he  department of revenue and  finance on Decem
ber 15 of each year, drawn upon warrants  payable 
to t he  respective county treasurers. The county 
treasurer  in each county shall apportion t he  pay
ment  i n  accordance with section 435.25. 

There is appropriated annually from the  general 
fund  of t he  state  to  t h e  department of revenue and  
finance a n  amount sufficient to carry out this  sub
section. 

9 9  Acts,  ch  152, §19, 20,  4 0  
Subsec t ion  2, u n n u m b e r e d  p a r a g r a p h  2 a m e n d e d  
Subsect ion 5, u n n u m b e r e d  p a r a g r a p h  1 a m e n d e d  

435.24 Col lect ion of  tax.  
1. The annual  t ax  is due and payable to  t h e  

county t reasurer  on or af ter  Ju ly  1 in  each fiscal 
year  and is collectible in  the  same manner  and a t  
t he  same t ime a s  ordinary taxes a s  provided in  sec
tions 445.36, 445.37, and  445.39. Interest a t  t h e  
ra te  prescribed by law shall accrue on unpaid 
taxes. Both installments of taxes may b e  paid a t  
one time. The September installment represents a 
t ax  period beginning Ju ly  1 and  ending December 
31. The March installment represents a t ax  period 
beginning J a n u a r y  1 and  ending J u n e  30. A mobile 
home, manufactured home, or modular home* 
coming into th is  s ta te  from outside t he  state, p u t  i n  
u se  from a dealer's inventory, or pu t  in use  a t  any  
time af te r  Ju ly  1 or J anua ry  1, and located in  a mo
bile home park,  i s  subject to t h e  taxes prorated for 
t he  remaining unexpired months of t he  t ax  period, 
bu t  t he  purchaser is not required to pay the  t a x  a t  
t he  time of purchase. Interest attaches t he  follow
ing April 1 for taxes prorated on or af ter  October 1. 
Interest attaches t h e  following October 1 for taxes 
prorated on or a f te r  April 1. If the  taxes a re  not  
paid, t he  county t reasurer  shall send a statement of 
delinquent taxes a s  pa r t  of t he  notice of tax sale a s  
provided in section 446.9. The owner of a home who 
sells t he  home between Ju ly  1 and December 3 1  
and obtains a t ax  clearance statement is responsi
ble only for t he  September t ax  payment and is not  
required to pay  taxes for subsequent t ax  periods. If 
t he  owner of a home located in  a mobile home p a r k  
sells t he  home, obtains a t ax  clearance statement,  
and obtains a replacement home to be located in  a 
mobile home park,  t h e  owner shall not pay taxes 
under  this chapter for t he  newly acquired home for 
t he  same tax  period t h a t  t he  owner ha s  paid taxes 
on t he  home sold. Interest for delinquent taxes 

shall  be calculated to  t h e  neares t  whole dollar. I n  
calculating interest each fraction of a month  shall  
b e  counted a s  a n  entire month.  

2. The  home owners upon issuance of a certifi
cate of title or upon transport ing t o  a new site shall  
file t he  address, township, a n d  school district, of 
t he  location where t he  home is parked  with  t h e  
county treasurer 's  office. Failure to  comply i s  pun
ishable a s  set out  in  section 435.18. When  t h e  new 
location is outside of a mobile home park ,  t h e  
county t reasurer  shall provide to  t h e  assessor a 
copy of t h e  t ax  clearance s ta tement  for purposes of 
assessment as  real  es ta te  on t h e  following J a n u a r y  
1. 

3. Each mobile home p a r k  owner shall  notify 
monthly t h e  county t reasurer  concerning any home 
arriving in  or departing f rom t h e  p a r k  without a 
t a x  clearance statement.  The  records of t h e  owner 
shall b e  open to  inspection b y  a duly authorized 
representative of any law enforcement agency. Any 
property owner, manager  or t enan t  shall  report  t o  
t h e  county t reasurer  homes parked  upon any  prop
erty owned, managed, or rented  b y  t h a t  person. 

4. The  t ax  is a lien on t h e  vehicle senior to  any  
other lien upon it except a judgment  obtained in  a n  
action to dispose of a n  abandoned home under  sec
tion 555B.8. The home bearing a current  registra
tion issued by any other s ta te  a n d  remaining with
in  this  s ta te  for a n  accumulated period not  t o  
exceed ninety days in  any twelve-month period i s  
not  subject to Iowa tax.  However, when  one or more 
persons occupjdng a home bear ing  a foreign regis
trat ion a r e  employed in  th i s  s tate,  the re  is n o  ex
emption from t h e  Iowa tax.  This  t a x  is i n  lieu of al l  
other taxes general or local on a home. 

5. Before a home m a y  b e  moved from i t s  pres
ent  site b y  any person, a t a x  clearance s ta tement  i n  
t he  name  of t h e  owner m u s t  b e  obtained f rom t h e  
county t reasurer  of t he  county where  t h e  present  
site is located certifying t h a t  taxes  a r e  not  owing 
under  th i s  section for previous years  a n d  t h a t  t h e  
taxes have been paid for t h e  current  t a x  period. 
When a person moves a home f rom real  property t o  
a dealer's stock or to  a mobile home park,  a s  defined 
in  section 435.1, a t ax  clearance s ta tement  shall  b e  
applied for, and  issued, f rom t h e  county t reasurer  
of t h e  county where t h e  present  site is located. 
When t h e  home is moved to  another  county in  th i s  
state, t h e  county t reasurer  shall  forward a copy of 
t h e  t ax  clearance s ta tement  to  t h e  county t reasurer  
of t h e  county in  which t h e  home is being relocated. 
However, a t ax  clearance s ta tement  i s  not  required 
for a home in  a manufacturer 's  or dealer's stock 
which h a s  not been used a s  a place for h u m a n  habi
tation. A tax  clearance form is not  required to  move 
a n  abandoned home. A t a x  clearance form is not  re
quired i n  eviction cases provided t h e  mobile home 
p a r k  owner or manager  advises t h e  county t reasur
e r  t h a t  t h e  t enan t  is being evicted. If a dealer ac
quires a home from a person other t h a n  a manufac
turer, t h e  person shall provide a t a x  clearance 



§435.24 542 

statement  i n  t h e  name of t he  owner of record to the  
dealer. The  t ax  clearance statement shall  b e  pro
vided by t h e  county treasurer  in a method pre
scribed by t h e  department of transportation. 

6. a .  As  a n  alternative to  the  semiannual or 
annual  payment of taxes, t he  county t reasurer  may  
accept part ia l  payments of current  year  home 
taxes. A minimum payment amount shall b e  estab
lished by t h e  treasurer. The treasurer  shall t rans
fer  amounts  from each taxpayer's account to  be ap
plied to  each semiannual t ax  installment prior to 
t h e  delinquency dates specified in  section 445.37 
and  t h e  amounts collected shall be apportioned by 
t h e  t en th  of t he  month following transfer. If, prior 
to  t h e  due  da te  of each semiannual installment, the  
account balance is insufficient to fully satisfy the  
installment, t he  treasurer shall t ransfer  and apply 
t h e  entire account balance, leaving a n  unpaid bal
ance of t h e  installment. Interest shall at tach on t he  
unpaid balance in accordance with section 445.39. 
Unless funds  sufficient to fully satisfy t h e  delin
quency a r e  received, t he  treasurer  shall collect t he  
unpaid balance a s  provided in  sections 445.3 and 
445.4 and  chapter 446. Any remaining balance in  a 
taxpayer's account in  excess of t he  amount  needed 
to  fully satisfy a n  installment shall remain in  the  
account to  b e  applied toward t he  next semiannual 
installment. Any interest income derived from the  
account shall  be deposited in  t h e  county's general 
f und  to  cover administrative costs. The  treasurer  
shall send a notice vnth the  t ax  s tatement  or by 
separate mail  to each taxpayer stat ing tha t ,  upon 
request  to  t h e  treasurer, t he  taxpayer m a y  make  
part ial  payments of current year  home taxes. 

b. Partial  payment of taxes which a r e  delin
quent may  b e  made to  t he  county treasurer. A mini
m u m  payment amount shall be established by the  
treasurer. The minimum payment mus t  b e  equal to 
or exceed t h e  interest, fees, and  costs attributed to 
t h e  oldest delinquent installment of t h e  t ax  and  
shall  b e  apportioned in accordance with section 
445.57. If t h e  payment does not include t h e  whole 
of any installment of t he  delinquent tax, t h e  unpaid 
t a x  shall continue to accrue interest pursuant  to 
section 445.39. Partial payment shall not b e  per
mitted in  lieu of redemption if t h e  property h a s  
been sold for taxes under chapter 446 and  under  
any circumstances shall not constitute a n  exten
sion of t h e  t ime period for a sale under  chapter 446. 

7. Current  year taxes may be paid a t  any  t ime 
regardless of any outstanding prior year  delin
quent  taxes. 

99 Acts, ch 83, §7 
*See §435.34 
Subsection 5 amended 

435.26 Conversion to real property. 
1. a .  A mobile home or manufactured home 

which is located outside a mobile home park  shall 
be converted to real  es ta te  by being placed on a per
manent  foundation a n d  shall b e  assessed for real  
estate taxes. A home, a f te r  conversion to real es
tate, is  eligible for t h e  homestead t ax  credit and t he  
military t ax  exemption a s  provided in sections 
425.2 and  426A.11. 

b. If a security interest is noted on t he  certifi
cate of title, t h e  home owner shall tender to t he  se
cured par ty  a mortgage on t h e  real estate upon 
which t h e  home is to be located in the  unpaid 
amount of t he  secured debt, and with t he  same 
priority a s  or a higher priority t han  t he  secured 
party's security interest, or shall obtain t he  written 
consent of t he  secured par ty  to  t he  conversion, in  
which latter case t h e  lien notation on the certificate 
of title shall suffice to  preserve t he  lienholder's se
curity in t he  home separate from any interest in 
the  land. 

2. After  complying with subsection 1, t he  own
e r  shall notify t h e  assessor who shall inspect t he  
new premises for compliance. If a security interest 
is noted on t he  certificate of title, t he  assessor shall 
require a n  affidavit, a s  defined in section 622.85, 
from the  home owner, declaring t h a t  the owner h a s  
complied with subsection 1, paragraph  "b", and set
t ing forth t he  method of compliance. 
a. If compliance with subsection 1, paragraph 

"b", h a s  been accomplished by t h e  secured par ty  ac
cepting t h e  tender of a mortgage, t he  assessor shall 
collect t he  home vehicle title and enter the  property 
upon the  t ax  rolls. 

b. If compliance with subsection 1, paragraph 
"b", h a s  been accomplished by t he  secured par ty  
consenting to t h e  conversion without accepting a 
mortgage, t he  secured par ty  shall retain t he  home 
vehicle title and  t h e  assessor shall note t he  conver
sion on t he  assessor's records and enter the  proper
ty  upon the  t ax  rolls. So long a s  a security interest 
is noted on t he  certificate of title, the title to  t he  
home will not be merged with title to the  land, and 
t he  sale or foreclosure of a n  interest in  t he  land 
shall not affect title to t h e  home or any security in
terest in  t he  home. 

3. When the  property is entered on t he  t ax  
rolls, t he  assessor shall also enter on the  t ax  rolls 
t he  title number last  assigned to  t he  mobile home 
or manufactured home and the  manufacturer's 
identification number. 

99 Acts, ch 114, §26 
Internal reference change applied 
Subsection 3 amended 



543 §437A.3 

CHAPTER 437A 

TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS 

Chapter  is efFective J a n u a r y  1, 1999, a n d  applies to property t ax  
assessment years  and replacement t a x  years  beginning on or a f te r  

t h a t  date; section 437A.15, subsection 7, became effective 
May 14, 1998; 98 Acts, ch 1194, §40 

Special reporting requirements for certain electricity and  
natura l  gas providers regarding information necessary to compute 

t ax  rates; 98 Acts, ch 1194, §38, 40; 99 Acts, ch 152, §38, 40 

437A.3 Definit ions.  
As used in  this  chapter, unless t he  context other

wise requires: 
1. "Assessed value" means  t he  base year as

sessed value, a s  adjusted by section 437A.19, sub
section 2. "Base year assessed value", for a taxpayer 
other t h a n  a n  electric company, na tura l  gas compa
ny, or electric cooperative, means  t he  value attrib
utable  to  property identified i n  section 427A.1, 
subsection 1, paragraph  "h", certified by t he  de
par tment  of revenue and finance to t he  county au
ditors for the  assessment date  of J a n u a r y  1, 1997, 
and  t h e  value attributable to  property identified in  
section 427A.1 and section 427B.17, subsection 5, 
a s  certified by t he  local assessors to t h e  county au
ditors for the  assessment date  of J a n u a r y  1, 1997. 

For taxpayers t h a t  are  electric companies, na tu
r a l  gas companies, and electric cooperatives, "base 
year assessed value" means t h e  average of t he  total 
of these values for each taxpayer for t he  assess
men t  dates of Janua ry  1,1993, through January  1, 
1997, allocated among taxing districts in  propor
tion to t he  allocation of t h e  taxpayer's J anua ry  1, 
1998, assessed value among taxing districts. "Base 
year assessed value" does not  include value attrib
utable  to steam-operating property. 

2. "Centrally assessed property tax" means  
property tax imposed with respect to t h e  value of 
property determined by t he  director pursuant  to 
section 427.1, subsection 2, section 428.29, chapter 
437, and chapter 438, Code 1997, and allocated to  
electric service and natura l  gas service. For pur
poses of this subsection, "natural gas service" 
means  such service provided by na tura l  gas pipe
lines permitted pursuant  to  chapter 479. 

3. "Consumer" means  a n  end user  of electricity 
or na tura l  gas used or consumed within this state.  
"Consumer" includes any master-metered facility 
even though t h e  electricity or na tura l  gas delivered 
to  such facility may ultimately b e  used by another 
person. A person to whom electricity or natural  gas  
is delivered by a master-metered facility is not a 
consumer. A "master-metered facility" means any 
multi-occupancy premises where uni t s  are  sepa
rately rented or owned and  where  electricity or  
na tu ra l  gas is used in  centralized heating, cooling, 
water-heating, or ventilation systems, where indi
vidual metering is impractical, where t he  facility is 
designated for elderly or handicapped persons a n d  
utility costs constitute pa r t  of t h e  operating cost 
and  a re  not apportioned to individual units, or 

where submetering or resale of service w a s  per
mitted prior to  1966. 

4. "Delivery" means  t h e  physical t ransfer  of 
electricity or na tu ra l  gas to a consumer. Physical 
t ransfer  to  a consumer occurs when  transportat ion 
of electricity or na tu ra l  gas  ends a n d  such electric
ity or na tu ra l  gas becomes available for u s e  or con
sumption by a consumer. 

5 .  "Director" means  t h e  director of revenue a n d  
finance. 

6. "Electric company" means  a person engaged 
primarily in  t h e  production, delivery, service, or  
sales of electric energy whether  formed or orga
nized under  t h e  laws of th is  s ta te  or elsewhere. 
"Electric company" includes a combination na tu ra l  
gas company and  electric company. "Electric com
pany" does not  include a n  electric cooperative or  a 
municipal utility. 

7. "Electric competitive service area" m e a n s  a n  
electric service a rea  assigned by t h e  utilities board 
under  chapter 476 a s  of J a n u a r y  1, 1999, including 
utility property a n d  facilities described i n  section 
476.23, subsection 3, which were owned a n d  served 
by t h e  electric company, electric cooperative, or 
municipal utility serving such a rea  on J a n u a r y  1, 
1999. 

8. "Electric cooperative" means  a n  electric util
ity provider formed or organized a s  a n  electric coop
erative under  t h e  laws of th is  s t a te  or  elsewhere. 
An  electric cooperative shall  also include a n  incor
porated city utility provider. "Generation and 
transmission electric cooperative" m e a n s  a n  elec
tric cooperative which owns both transmission 
lines a n d  property which i s  used to  generate  elec
tricity. "Distribution electric cooperative" m e a n s  a n  
electric cooperative other t h a n  a generation a n d  
transmission electric cooperative or  a municipal 
electric cooperative association. 

9. "Electric power generating plant" means  a 
nameplate ra ted  electric power generat ing plant ,  
which produces electric energy f rom other  forms of 
energy, including all taxable land, buildings, a n d  
equipment used in  t h e  production of such electric 
energy. 

10. "Incorporated city utility provider" means  a 
corporation with assets worth one million dollars 
or more which h a s  one or more plat ted villages lo
cated within t h e  territorial limits of t h e  t rac t  of 
land which it  owns, and  which provides electricity 
to t en  thousand or fewer customers. 
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11. "Lease" means  a contract between a lessor 
and  lessee pursuant  to which t he  lessee obtains a 
present possessory interest in  tangible property 
without obtaining legal title in  such property. A 
contract to  t ransmit  or dehver electricity or na tura l  
gas us ing operating property within this  s tate  is 
not a lease. "Capital lease" means  a lease classified 
a s  a capital lease under  generally accepted ac
counting principles. 

12. "Local amount" means  t h e  first  forty-four 
million four hundred forty-four thousand four 
hundred forty-five dollars of t h e  acquisition cost of 
any major addition which is a n  electric power gen
erat ing p lant  and t he  total acquisition cost of any 
other major  addition. 

13. "Local taxing authority" means  a city, 
county, community college, school district, or other 
taxing authority located in  this  s tate  and  autho
rized to certify a levy on property located within 
such authority for t he  payment of bonds and inter
est or other obligations of such authority. 

14. "Local taxing district" means  a geographic 
a rea  with a common consolidated property tax rate.  

15. "Low capacity factor electric power generat
ing plant" means, for any t a x  year, a n  electric pow
e r  generating plant, with t he  exception of a n  elec
tric power generating plant  owned or leased by a n  
electric company, a n  electric cooperative, or a mu
nicipal utility, which operated during t he  preceding 
calendar year  a t  a ne t  capacity factor of twenty per
cent or less. "Net capacity factor" means  ne t  actual 
generation during t h e  preceding calendar year  di
vided by t h e  product of nameplate capacity times 
t he  number  of hours t he  plant  was  in t he  active 
s ta te  during t he  preceding calendar year. Upon 
commissioning, a plant  is in  t h e  active state until  it  
is  decommissioned. "Net actual generation" means 
ne t  electrical megawatt hours  produced by a plant  
dur ing t he  preceding calendar year. 

16. "Major addition" means  any acquisition on 
or a f t e r  J a n u a r y  1, 1998, by a taxpayer, by transfer 
of ownership, self-construction, or capital lease of 
any interest in any of t h e  follovnng: 

a. A building in this  s ta te  where the  acquisi
tion cost of all interests acquired exceeds ten  mil
lion dollars. 

h. An electric power generating plant  where 
t h e  acquisition cost of all interests acquired ex
ceeds ten  million dollars. For purposes of this para
graph,  "electric power generating plant" means 
each nameplate rated electric power generating 
plant  owned solely or jointly by any person or elec
tric power facility financed under  t he  provisions of 
chapter 28F in  which electrical energy is produced 
from other forms of energy, including all equipment 
used in  t he  production of such energy through its 
step-up transformer. 

c. Natura l  gas operating property within a lo
cal taxing district where t he  acquisition cost of all 
interests acquired exceeds one million dollars. 

d. Any operating property in  this s ta te  by a 
person not previously subject to  taxation under  this  
chapter. 

For purposes of this  chapter, t h e  acquisition cost 
of a n  asset acquired by capital lease is i ts  capital
ized value determined under  generally accepted ac
counting principles. 

17. "Municipal electric cooperative association" 
means  a n  electric cooperative, t he  membership of 
which is composed entirely of municipal utilities. 

18. "Municipal utility" means  all or par t  of a n  
electric light and power plant  system or a natural  
gas  system, either of which is owned by a city, in
cluding all land, easements, rights-of-way, fixtures, 
equipment, accessories, improvements, appurte
nances, and other property necessary or useful for 
t h e  operation of the  municipal utility. 

19. "Natural gas company" means  a person 
t h a t  owns, operates, or is engaged primarily in op
erating or utilizing pipelines for t h e  purpose of dis
tributing natura l  gas to consumers located within 
this  state, excluding a gas distributing plant  or 
company located entirely within any city and not a 
pa r t  of a pipeline transportation company. "Natu
ral gas company" includes a combination natural  
gas  company and  electric company. "Natural gas 
company" does not include a municipal utility. 

20. a. "Natural gas competitive service area" 
means any of t he  fifty-two na tura l  gas competitive 
service areas described a s  follows: 

(1) Each of t he  following municipal natural  gas 
competitive service areas: 

(a) Taylor county, except for those areas of Tay
lor county which are contained within another mu
nicipal na tura l  gas competitive service area  a s  de
scribed in  this  subsection. 

(b) The city of Brighton in Washington county 
and  t h e  area  within two miles of t h e  city limits plus 
sections 5,6, 7, 8,17,18,19, 20, 29, and 30 in Brigh
ton township; sections 19, 30, and  33 in Franklin 
township; sections 1, 2, 11, 12, 13, 14, 23, 24, 25, 
and  36 in  Dutch Creek township; and sections 25, 
26, 35, and  36 in Seventy-Six township. 

(c) Davis county. 
(d) The city of Brooklyn in Poweshiek county 

and  t he  area  within two miles of t h e  city limits. 
(e) The city of Cascade in Dubuque county and 

t he  area  within two miles of t he  city limits. 
(f) The city of Cedar Falls in  Black Hawk 

county and  t he  area  within one mile of t he  city lim
its, not including any par t  of t he  city of Waterloo. 

(g) The city of Clearfield in  Taylor county and 
t he  area  within two miles of t he  city limits and sec
tions 20, 21, 26, and 27 of Plat te  township, Grant  
township in Taylor county, and Grant  township in  
Ringgold county. 

(h) The south half of Carroll county and sec
tions 3 and  4 of Orange township in  Guthrie county. 

(i) Adams county, except those areas  of Adams 
county which a re  contained within another munici-
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pal natural  gas competitive service area  a s  defined 
in  this  subsection. 

(j) The city of Emmetsburg in Palo Alto county 
and the  area within two miles of t h e  city limits. 

(k) The city of Everly in  Clay county and t h e  
area  within two miles of t he  city limits. 

(1) The city of Fairbank and t he  area within two 
miles of t he  city limits plus t he  area  one-quarter 
mile on either side of t h e  county line road, Highway 
281, from Fairbank to  t he  intersection of Outer  
road and  Tenth street, proceeding twenty-eight 
hundredths of a mile north in  Buchanan and  
Fayette counties. 

(m) The city of Gilmore City in  Pocahontas and  
Humboldt counties and  t h e  area  within two miles 
of the  city limits. 

(n) The city of Graettinger in  Palo Alto county 
and t he  area within two miles of t h e  city limits. 

(o) The city of Guthrie Center in Guthrie 
county and t he  a rea  within one mile of t he  city lim
its. 

(p) The city of Har lan  in  Shelby county and t he  
area  within two miles of t he  city limits. 

(q) The city of Hartley in  O'Brien county and 
t he  area  within one mile of t he  city limits, except 
t he  eastern one-half of section four in  Omega town
ship. 

(r) The city of Hawarden in  Sioux county and  
t he  area within two miles of t he  city limits. 

(s) The city of Lake Park  plus Silver Lake town
ship in  Dickinson county. 

(t) Fayette and  New Buda townships in Deca
t u r  county. 

(u) The city of Lenox in  Taylor county including 
section 1 of Plat te  township in  Taylor county and  
t he  townships of Carl, Grant,  Mercer, Colony, 
Union, and Prescott in  Adams county. 

(v) Grand River township in  Wayne county, 
(w) New Hope township in  Union county and 

Monroe township in Madison county. 
(x) Ewoldt and  Eden townships in Carroll 

county and Iowa township in Crawford county. 
(y) The city of Montezuma in  Poweshiek county 

and t he  area within two miles of t he  city limits plus 
Jackson township in  Poweshiek county except t h e  
city of Barnes City, Pleasant Grove and Monroe 
townships in  Mahaska county except the  city of 
Barnes City. 

(z) Morning Sun  township in  Louisa county. 
(aa) Wells and  Washington townships in Appa

noose county. 
(ab) The city of Osage in  Mitchell county and  

t he  area  within two miles of t he  city limits. 
(ac) The city of Prescott in Adams county and  

the  area within two miles of t he  city limits. 
(ad) The city of Preston in Jackson county and  

t he  area  within two miles of t he  city limits. 
(ae) The city of Remsen in Plymouth county 

and t he  area  within two miles of t he  city limits. 
(af) The city of Rock Rapids in  Lyon county and  

the  area within two miles of t he  city limits. 

(ag) The city of Rolfe in  Pocahontas county a n d  
t he  a rea  within two miles of t h e  city limits. 

(ah) The city of Sabula i n  Jackson county a n d  
t h e  area  within two miles of t h e  city limits. 

(ai) The city of Sac City i n  Sac county a n d  t h e  
a rea  within two miles of t h e  city limits. 

(aj) The city of Sanborn i n  O'Brien county a n d  
t he  a rea  within two miles of t h e  city limits. 

(ak) The  city of Sioux Center  in  Sioux county 
and  t he  a rea  within two miles of t h e  city limits. 

(al) The city of Tipton i n  Cedar county a n d  t h e  
a rea  within two miles of t h e  city limits. 

(am) The  city of Waukee i n  Dallas county, 
(an) The city of Wayland plus  Jefferson a n d  

Trenton townships in  Henry county. 
(ao) Seventy-Six and  Lime Creek townships in  

Washington county except for those a reas  of Seven
ty-Six township which a re  contained within anoth
e r  municipal na tura l  gas competitive service a r ea  
a s  defined i n  this  subsection. 

(ap) The city of West Bend in  Kossuth a n d  Palo 
Alto counties and t h e  a rea  within two miles of t h e  
city limits. 

(aq) The  city of Whittemore i n  Kossuth county 
and  t he  a rea  within two miles of t h e  city limits. 

(ar) Scott, Canaan,  and  Wayne townships i n  
Henry county. 

(as) The  city of Woodbine in  Harr ison county 
and  t h e  area  within two miles of t h e  city limits. 

(at) Nishnabotna township i n  Crawford 
county. 

(2) The na tu ra l  gas  competitive service area,  
excluding any municipal na tu ra l  gas  competitive 
service area  described in  subparagraph (1) a n d  con
sisting of Sioux county; Plymouth county; Woodbu
ry  county; Ida  county; Harr ison county; Shelby 
county; Audubon county; Palo Alto county; Hum
boldt county; Mahaska  county; Scott county; Lyon 
county except Wheeler, Dale, Liberal, Grant ,  Mid
land, and  Elgin townships; O'Brien county except 
Union, Dale, Summit, Highland, Franklin,  a n d  
Center townships; Cherokee county except Chero
kee and  Pilot townships; Monona county except 
Franklin township and t h e  south half of Ashton 
township; Pottawattamie county except Crescent, 
Hazel Dell, Lake, Garner, Kane, and  Lewis town
ships; Mills county except Glen wood a n d  Center  
townships; Montgomery county except Douglas, 
Washington, and E a s t  townships; Page county ex
cept Valley, Douglas, Nodaway, Nebraska,  Har lan,  
Eas t  River, Amity, and  Buchanan townships; Fre
mont county except Green, Scott, Sidney, Benton, 
Washington, and Madison townships; Brighton 
and Pleasant  townships in  Cass  county; Sac county 
except Clinton, Wall Lake, Coon Valley, Levey, Vio
la, and  Sac townships; Newell township in  Buena  
Vista county; Calhoun county except Reading 
township; Denmark township in  Emmet  county; 
Kossuth county except Eagle, Grant ,  Springfield, 
Hebron, Swea, Harrison, Ledyard, Lincoln, Sene
ca, Greenwood, Ramsey, a n d  German townships; 
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Webster county except Roland, Clay, Burnside, 
Yell, Webster, Growrie, Lost Grove, Dayton, and 
Hardin townships; Guthrie county except Grant, 
Thompson, and Beaver townships; Union township 
i n  Union county; Madison county except Ohio and 
New Hope townships; Warren county except Vir
ginia, Squaw, Liberty, and  White Breast  town
ships; Cedar, Union, Bluff Creek, and  Pleasant 
townships in  Monroe county; Marion county except 
Lake  Prairie, Knoxville, Summit, and  Union town
ships; Dallas county except Des Moines and  Grant  
townships; Polk county except sections 4, 5, 6, 7, 8, 
9 ,16,17,  a n d  18 in Lincoln township and  t he  city of 
Grimes, a n d  sections 1, 2, 3, 10, 11, 12, 13, 14, and 
15 in  Union township; Poweshiek, Washington, 
Mound Prairie, Des Moines, Elk Creek, and  Fair-
view townships in Jasper  county; Wright county 
except Belmond and Pleasant townships; Genesee 
township in  Cerro Gordo county; Franklin county 
except Wisner and Scott townships and  t he  city of 
Coulter; Butler county except Bennezette, Coldwa-
ter, Dayton, and  Fremont townships; Floyd county 
except Rock Grove, Rudd, Rockford, Ulster, Scott, 
and  Union townships; Branford township in  Chick
asaw county; Bremer county except Frederika, 
LeRoy, Sumner  No. 2, Fremont, Dayton, Maxfield, 
and  Frankl in townships; Perry, Washington, West-
burg, and  Sumner townships in Buchanan county; 
Black Hawk county except Big Creek township; 
Fremont township in  Benton county; Wapello 
county except Washington township; Benton and 
Steady R u n  townships in Keokuk county; t he  city of 
Barnes  City in  Poweshiek county; Iowa township in 
Washington county; Johnson county except Fre
mont township; Linn county except Franklin, 
Grant,  Spring Grove, Jackson, Boulder, Washing
ton, Otter  Creek, Maine, Buffalo, and  Fayette 
townships; Monroe township west and  north of Ot
t e r  Creek to  i ts  intersection with County Home 
road, a n d  north of County Home road i n  Linn 
county; t h e  city of Walford in  Linn county; Far-
mington township in  Cedar county; Wapsinonoc, 
Goshen, Moscow, Wilton, and  Fulton townships in 
Muscatine county; and Lee county except Des 
Moines, Montrose, Keokuk, and Jackson town
ships. 

(3) The  natura l  gas competitive service area, 
excluding any municipal na tura l  gas competitive 
service a reas  described in  subparagraph (1) and 
consisting of t ha t  par t  of Kossuth county not  de
scribed in  subparagraph (2); Lincoln and  Buffalo 
townships i n  Winnebago county; Worth county ex
cept Silver Lake, Hartland, Bristol, Brookfield, 
Fertile, a n d  Danville townships; Cerro Grordo 
county except Grimes, Pleasant Valley, a n d  Dough
erty townships; Rock Grove and  Rudd townships in  
Floyd county; Eden, Camanche, and Hampshire 
townships and  the  city of Clinton in  Clinton county; 
and  Stacyville and Union townships in  Mitchell 
county. 

(4) The na tu ra l  gas competitive service area, 
excluding any municipal na tura l  gas service a reas  
described in  subparagraph (1) and consisting of 
Franklin township and  t he  south half of Ashton 
township i n  Monona county; Crescent, Hazel Dell, 
Lake, Garner, Kane, and  Lewis townships in Potta
wattamie county; Glenwood and  Center townships 
in Mills county; Green, Scott, Sidney, Benton, 
Washington, and  Madison townships in  Fremont 
county; Cass, Bear  Grove, Union, Noble, Edna, Vic
toria, Massena, Lincoln, and  Grant  townships in  
Cass county; Glidden township in  Carroll county; 
Summit township in  Adair county; Grant township 
in  Guthrie county; Crawford county except Nishna-
botna township; Clinton, Wall Lake, Coon Valley, 
Levey, Viola, and  Sac townships in Sac county; 
Reading township in  Calhoun county; Marshall, 
Sherman, Roosevelt, Dover, Grant,  Lincoln, and  
Cedar townships in  Pocahontas county; Union, 
Dale, Summit, Highland, Franklin, and Center 
townships in  O'Brien county; t he  north half of Clay 
county plus Clay township; Dickinson county; Em
met  county except Denmark, Armstrong Grove, 
and  Iowa Lake townships; Greene county except 
Bristol, Hardin, Jackson, and  Grant townships; 
Boone county except Worth, Colfax, Des Moines, 
Jackson, Dodge, and  Harrison townships; Des 
Moines and Grant  townships in  Dallas county; Ro
land, Clay, Burnside, Yell, Webster, Gowrie, Lost 
Grove, Da3rton, and  Newark townships in Webster 
county; Clear Lake, Hamilton, Webster, Freedom, 
Independence, Cass, and  Fremont townships i n  
Hamilton county; Ell, Madison, and Ellington 
townships in  Hancock county; Winnebago county 
except Lincoln and  Buffalo townships; Silver Lake, 
Hartland, Bristol, Brookfield, Fertile, and Danville 
townships in Worth county; E t n a  township in Har

din county; Lafayette township and the west one-
half of Howard township in Story county; t he  city of 
Grimes in  Polk county; Independence, Malaka, Ma
riposa, Hickory Grove, Rock Creek, Kellogg, New
ton, Sherman, Palo Alto, Buena Vista, and  Rich
land townships in  Jaspe r  county; Palermo, Grant,  
and Fairfield townships in  Grundy county; Benne
zette, Coldwater, Dayton, and  Fremont townships 
in  Butler county; Rockford, Ulster, Scott, and  
Union townships in  Floyd county; St. Ansgar and  
Mitchell townships in  Mitchell county; Howard 
county; Chickasaw county except Branford town
ship; Frederika, LeRoy, Sumner No. 2, Fremont, 
Dayton, Maxfield, and  Franklin townships in  
Bremer county; Big Creek township in Black Hawk 
county; Brown township in  Linn county; Madison 
township and  t he  eas t  half of Buffalo township i n  
Buchanan county; Fayette county except Harlan, 
Fremont, Oran, and  Jefferson townships; Winne
shiek county; Alamakee county; Clayton county; 
Delaware county except Adams and Hazel Green 
townships; Dubuque county; Jones county except 
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Rome, Hale, Oxford, and the  east half of Greenfield 
townships; and Jackson county. 

(5) The natural gas competitive service area 
consisting of Des Moines, Montrose, Keokuk, and 
Jackson townships in Lee county. 

(6) The natural  gas competitive service area 
consisting of the  city of Allerton and the  area with
in  two miles of the city limits. 

(7) The natural gas competitive service area 
consisting of all of Iowa not contained in any of t he  
other natural  gas competitive service areas de
scribed in this paragraph. 

h. "Township" includes any city or par t  of a city 
located within the  exterior boundaries of t ha t  
township. 

c. References to city limits contained in this 
subsection mean those city limits a s  they existed on 
January  1, 1999. 

21. "Operating property" means all property 
owned by or leased to an  electric company, electric 
cooperative, municipal utility, or natural  gas com
pany, not otherwise taxed separately, which is nec
essary to and without which the  company could not 
perform the activities of a n  electric company, elec
tric cooperative, municipal utility, or natural gas 
company. 

22. "Pole miles" means miles measured along 
the  line of poles, structures, or towers carrying 
electric conductors regardless of t he  number of con
ductors or circuits carried, and miles of conduit 
bank, regardless of number of conduits or ducts, of 
all sizes and types, including manholes and hand-
holes. "Conduit bank" means a length of one or 
more underground conduits or ducts, whether or 
not enclosed in concrete, designed to contain un
derground cables, including a gallery or cable tun
nel for power cables. 

23. "Purchasing member" means a municipal 
utility which purchases electricity from a munici
pal electric cooperative association of which i t  is a 
member. 

24. "Replacement tax" means the  excise tax im
posed on the  generation, transmission, delivery, 
consumption, or use of electricity or natural  gas un
der section 437A.4, 437A.5, 437A.6, or 437A.7. 

25. "Self-generator" means a person, other 
t han  a n  electric company, natural  gas company, 
electric cooperative, or municipal utility, who gen
erates, by means of a n  on-site facility wholly owned 
by or leased in its entirety to such person, electric
ity solely for its own consumption, except for inad
vertent unscheduled deliveries to the  electric util
ity furnishing electric service to tha t  self-generator. 
A person who generates electricity which is con
sumed by any other person, including any owner, 
shareholder, member, beneficiary, partner, or asso
ciate of the person who generates electricity, is not 
a self-generator. For purposes of this subsection, 
"on-site facility" means a n  electric power generat
ing plant tha t  is wholly owned by or leased in its en
tirety to a person and used to generate electricity 

solely for consumption by such person on t h e  same 
parcel of land on which such plant is located or on a 
contiguous parcel of land. For purposes of this  sub
section, "parcel o/"Za«(i" includes each separate par
cel of land shown on the  t ax  list. 

26. "Statewide amount" means t h e  acquisition 
cost of any major addition which is not a local 
amount. 

27. "Taxpayer" means a n  electric company, 
natural  gas company, electric cooperative, munici
pal utility, or other person subject to t h e  replace
ment t ax  imposed under section 437A.4, 437A.5, 
437A.6, or 437A.7. 

28. "Tax year" means a calendar year  begin
ning January  1 and ending December 31. 

29. "Transfer replacement tax" means  t h e  ex
cise t ax  imposed in  a competitive service area  of a 
municipal utility which replaces t ransfers  made  b y  
the  municipal utility in accordance wdth section 
384.89. 

30. "Transmission line" means  a line, wire, or 
cable which is capable of operating a t  a n  electric 
voltage of a t  least thirty-four and one-half kilovolts. 

31. "Utilities board" means the  utilities board 
created in section 474.1. 

99 Acts, ch 114, §27; 99 Acts, ch 152, §21-23,  40 
See Code editor's note to §10A.202 
Subsection 13 amended 
NEW subsection 14 and  former subsections 14—30 renumbered a s  15—31 
Subsection 20, paragraph a, subparagraph (2) amended 
Subsection 29 amended 

437A.7 Replacement tax imposed on elec
tric transmission. 

1. A replacement transmission t a x  is  imposed 
on every person owning or leasing transmission 
lines within this  state and shall be  equal to  t h e  sum 
of all of t he  following; 

a. Five hundred f if ty dollars per  pole mile of 
transmission line owned or leased by t h e  taxpayer 
not exceeding one hundred kilovolts. 

h. Three thousand dollars per  pole mile of 
transmission line owned or leased by t h e  taxpayer 
greater t h a n  one hundred kilovolts b u t  not exceed
ing one hundred fifty kilovolts. 

c. Seven hundred dollars per  pole mile of t rans
mission line owned or leased by t h e  taxpayer great
er t han  one hundred fifty kilovolts b u t  not exceed
ing three hundred kilovolts. 

d. Seven thousand dollars per pole mile of 
transmission line owned or leased by t h e  taxpayer 
greater t h a n  three hundred kilovolts. 

The replacement transmission t a x  shall b e  calcu
lated on the  basis of pole miles of transmission line 
owned or leased by the  taxpayer on t h e  last  day of 
the  tax year. 

2. The following shall not be  subject to t h e  re
placement transmission tax: 

a. Transmission lines owned by or leased to  a 
municipal utility when devoted to public use  and  
not for pecuniary profit, except transmission lines 
of a municipally owned electric utility held under  
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joint ownership and transmission Hnes of a n  elec
tric power facihty financed under  chapter 28F. 

b. Transmission lines owned by or leased to a 
lessor when t h e  transmission lines a re  subject to 
t h e  replacement transmission t a x  payable by t he  
lessee or sublessee. 

c. Any electric cooperative which owns, leases, 
or owns and  leases in total more t h a n  f i f ty  pole 
miles and  less t han  seven hundred fif ty pole miles 
of transmission lines in  this  state. Chapter 437 
shall  apply t o  such electric cooperatives. 

d. Transmission lines owned by or leased to a 
s ta te  university or university of science and 
technology, provided such transmission lines a re  
used exclusively for t he  transmission of electricity 
consumed by such s ta te  university or university of 
science and  technology. 

e. Transmission lines owned by or leased to a 
person, other t h a n  a public utility, for which a fran
chise is not required under  chapter 478. 

3. For purposes of th is  section, if a transmis
sion line is jointly owned or leased, t h e  taxpayer 
shall compute t he  number of pole miles subject to 
t h e  replacement transmission t ax  by multiplying 
t he  taxpayer's percentage interest in  t he  jointly 
held transmission lines by t he  number of pole miles 
of such lines. 

99 Acts, ch 152, §24, 40 
Subsection 2, paragraph b stricken and rewritten 

437A.10 Judic ia l  review. 
1. Judicial review of t he  actions of t he  director 

may  b e  sought pursuant  to  chapter 17A, t he  Iowa 
administrative procedure Act. 

2. For cause and upon a showing by t he  director 
t h a t  collection of the  t a x  in dispute is in doubt, t he  
court may  order the  petitioner to file with t he  clerk 
of t he  district court a bond for t h e  u se  of t he  ap
propriate local taxing authorities, with sureties ap
proved by t h e  clerk of t he  district court, in t he  
amount of t h e  t ax  appealed from, conditioned upon 
the  performance by t he  petitioner of any orders of 
t he  court. 

3. An  appeal may be taken by t he  taxpayer or 
t he  director to  t he  supreme court irrespective of t he  
amount involved. 

4. A person aggrieved by a decision of t he  chief 
financial officer of a city under  this  chapter may 
seek review by writ of certiorari within thirty days 
of t he  decision sought to b e  reviewed. 

99 Acts, ch 152, §25, 40 
Subsection 2 amended 

437A.14 Correct ion of  errors  — re funds  
o r  credi t s  of  replacement  t a x  p a i d  — infor
m a t i o n  conf ident ia l  — penalty.  

1. a. If a n  amount of replacement tax, penalty, 
or interest h a s  been paid which was  not due under 
this  chapter, a city's chief financial officer or county 
t reasurer  to  whom such erroneous payment was  
made  shall do one of t h e  following: 

(1) Credit t he  amount of t he  erroneous pay
men t  against any replacement t a x  due, or to be
come due, from t h e  taxpayer on t h e  books of t he  city 
or  county. 

(2) Refund t h e  amount of t he  erroneous pay
ment  to t he  taxpayer. 

b. Claims for refund or credit of replacement 
taxes paid shall be filed with t h e  director. A claim 
for refund or credit t h a t  is not filed with t he  direc
tor  within three years  a f t e r  t he  replacement t ax  
payment  upon which a refund or credit i s  claimed 
became due, or one year a f te r  t h e  replacement t ax  
payment was  made, whichever t ime is later, shall 
not  be allowed. A claim for refund or credit of t ax  
alleged to be unconstitutional not filed with t he  di
rector within ninety days a f te r  t he  replacement t ax  
payment upon which a refund or credit is claimed 
became due  shall not be allowed. As a precondition 
for claiming a refund or credit of alleged unconsti
tutional taxes, such taxes mus t  be paid under writ
t e n  protest which specifies t he  particulars of t he  al
leged unconstitutionality. Claims for refund or 
credit m a y  only b e  made by, and refunds or credits 
m a y  only be made to, t he  person responsible for 
paying t h e  replacement teix, or such person's suc
cessors. The director shall notify affected county 
t reasurers  of t he  acceptance or denial of any refund 
claim. Section 421.10 applies to claims denied by 
t h e  director. 

2. I t  is unlawful for any present or former offi
cer or employee of t he  state to divulge or to make 
known in  any manner  to any person t he  kilowatt-
hours of electricity or therms of natura l  gas deliv
ered by a taxpayer in a competitive service area  dis
closed on a t ax  return,  re turn  information, or 
investigative or audit information. A person who 
violates this  section is guilty of a serious misde
meanor. If t he  offender is a n  officer or employee of 
t h e  state, such person, in addition to any other pen
alty, shall also be dismissed from office or dis
charged from employment. This section does not 
prohibit turning over to duly authorized officers of 
t h e  United States or t ax  officials of other states 
such kilowatt-hours or therms pursuant  to agree
men t  between the  director and  t h e  secretary of t he  
t reasury of t he  United States or t he  secretary's del
egate or pursuant  to a reciprocal agreement with 
another state. 

3. Unless otherwise expressly permitted by a 
section referencing this  chapter, t he  kilowatt-hours 
of electricity or therms of natura l  gas delivered by a 
taxpayer in  a competitive service area  shall not be 
divulged to any person or entity, other t h a n  the  tax
payer, t he  department, or t he  internal revenue ser
vice for u se  in  a mat ter  unrelated to  t ax  adminis
tration. 

This prohibition precludes persons or entities 
other t h a n  t he  taxpayer, t he  department, or t he  in
te rna l  revenue service from obtaining such infor
mation from the  department. A subpoena, order, or 
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process which requires t he  department to produce 
such information to a person or entity, other t han  
the  taxpayer, the  department, or internal revenue 
service, for use in a nontax proceeding is void. 

4. Notwithstanding subsections 2 and 3, t he  
chief financial officer of any local taxing authority 
and any designee of such officer shall have access to 
any computations made by the  director pursuant to 
t he  provisions of this  chapter, and any tax  return or 
other information used by the  director in making 
such computations, which affect t he  replacement 
tax owed by any such taxpayer. 

Notwithstanding this section, providing infor
mation relating to the kilowatt-hours of electricity 
or therms of natural  gas delivered by a taxpayer in 
a competitive service area to t he  task  force estab
lished in section 437A.15, subsection 7, or to the  
study committee established in section 476.6, sub
section 23, is not a violation of this section. 

5. Local taxing authority employees a re  
deemed to be officers and employees of the  state for 
purposes of subsection 2. 

6. Claims for refund or credit of municipal 
transfer replacement tax shall be filed with the  ap
propriate city's chief financial officer. Subsection 1 
applies with respect to the  transfer replacement 
tax and the  city's chief financial officer shall have 
the  same authority as is granted to t he  director un
der this  section with respect to a return filed pur
suant  to section 437A.8, subsection 2. 

7. Claims for refund or credit of special utility 
property teix levies shall be  filed with the  appropri
a te  county treasurer. Subsection 1 applies with re
spect to the  special utility property tax levy and the  
county treasurer shall have the  same authority as  
is granted to the  director under this  section. 

99 Acts, ch 152, §26, 27, 40 
Subsection 4, unnumbered paragraph 1 amended 
Subsection 5 amended 

437A.15 Allocation of revenue.  
1. The director and the  department of manage

ment  shall compute the  allocation of all replace
ment  t ax  revenues other than  transfer replace
ment tax revenues among the  local taxing districts 
in accordance with this section and shall report 
such allocation by local taxing districts to t he  
county treasurers on or before August 15 following 
a tax year. 

2. The director shall determine and report to 
the  department of management the  total replace
ment  taxes to be collected from each taxpayer for 
t he  tax year on or before July 30 following such tax  
year. 

3. All replacement taxes owed by a taxpayer 
shall be allocated among the  local taxing districts 
in  which such taxpayer's property is located in ac
cordance with a general allocation formula deter
mined by the department of management on the  
basis of general property tax equivalents. Greneral 
property tax equivalents shall be determined by 
applying the  levy rates reported by each local tax

ing district to t he  department of management  on or  
before J u n e  30 following a t ax  year  to  t h e  assessed 
value of taxpayer property allocated to  each such 
local teixing district a s  adjusted and  reported to t h e  
department of management in such t a x  year  by the  
director pursuant  to section 437A.19, subsection 2. 
The general allocation formula for a t a x  year  shall 
allocate to each local taxing district t h a t  portion of 
t he  replacement taxes owed by each taxpayer 
which bears t he  same ratio as  such taxpayer's gen
eral property t a x  equivalents for each local taxing 
district bears to such taxpayer's total general prop
erty t ax  equivalents for all local taxing districts in  
Iowa. 

4. On  or before August 31  following t a x  years  
1999, 2000, and  2001, each county t reasurer  shall 
compute a special utility property t a x  levy or t a x  
credit for each taxpayer for which a replacement 
tax liability for each such tax year is reported to  t h e  
county treasurer pursuant  to subsection 1, and  
shall notify the  taxpayer of t he  amount of such t a x  
levy or t ax  credit. The amount of t he  special utility 
property t a x  levy or credit shall be  determined for 
each taxpayer by the  county t reasurer  by compar
ing the  taxpayer's total replacement t a x  liability al
located to taxing districts in t he  county pursuant  to 
this  section with the  anticipated t a x  revenues from 
the  taxpayer for all tsixing districts in  t h e  county. If 
t he  taxpayer's total replacement teix liability allo
cated to teixing districts in t h e  county is less t h a n  
the  anticipated tax  revenues from t h e  tEixpayer for 
all taxing districts in t he  county, t h e  county trea
surer shall levy a special utility property t a x  equal 
to the  shortfall which shall be  added to and  col
lected with t h e  replacement t ax  owed by t h e  tax
payer to t he  county treasurer for t h e  t a x  year  pur
suant  to section 437A.8, subsection 4. If t h e  
taxpayer's total replacement tax liability allocated 
to taxing districts in  t he  county exceeds t h e  antici
pated tax  revenues from the  taxpayer for all taxing 
districts in t h e  county, t he  county t reasurer  shall 
issue a credit to t he  taxpayer which shall b e  applied 
to reduce the  taxpayer's replacement t a x  liability to  
t he  county treasurer for t he  t ax  year. If t h e  taxpay
er's total replacement t ax  liability allocated to tax
ing districts in the  county equals t h e  anticipated 
tax  revenues from the  taxpayer for all taxing dis
tricts in the  county, no levy or credit is  required. Re
placement teix liability for purposes of th is  subsec
tion means replacement t ax  liability before credits 
allowed by section 437A.8, subsection 7. A recal
culation of a special utility property t a x  levy or 
credit shall not be  made as  a result of a subsequent 
recalculation of replacement t a x  liability under  
section 437A.8, subsection 7, or adjustment  to as
sessed value under section 437A.19, subsection 2, 
paragraph  "Anticipated tax revenues from a tax
payer" means the  product of t he  total levy ra t e s  im
posed by the  taxing districts and  the  value of tax
payer property allocated to the  taxing districts and  
reported to t h e  county auditor. Special utility prop-
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er ty  tsix levies a n d  credits shall  b e  t rea ted  a s  re
placement t axes  for purposes of section 437A.11. 

I t  i s  t h e  in ten t  of t h e  general  assembly t h a t  t h e  
general  assembly evaluate  t h e  impact of t h e  im
position of t h e  replacement t a x  for purf)oses of de
te rmin ing  whether  t h i s  subsection shall  r ema in  i n  
effect a n d  whether  a determination shall  b e  m a d e  
a s  to  t h e  necessity of a recalculation a s  provided in  
t h i s  subsection for t a x  yea r s  beginning a f t e r  t a x  
yea r  2000. 

5. T h e  replacement tax,  a s  adjusted by  a n y  spe
cial uti l i ty property t a x  levy or  credit a n d  remit ted 
t o  a county t reasure r  by  each taxpayer, shall  b e  
t r ea ted  a s  a property t a x  w h e n  received a n d  shall  
b e  disposed of by  t h e  county t reasure r  a s  taxes  on 
rea l  es ta te .  Notwithstanding t h e  allocation provi
sions of t h i s  section, nothing i n  th i s  section shall  
deny a n y  affected tax ing  entity, a s  defined i n  sec
t ion 403.17, subsection 1, which h a s  enacted a n  or
dinance or  entered into a n  agreement  for t h e  divi
sion a n d  allocation of t axes  authorized u n d e r  
section 403.19 a n d  u n d e r  which ordinance or 
agreement  t h e  taxes  collected i n  respect of proper
t ies  owned b y  any  of t h e  taxpayers  remit t ing re
placement  taxes  pu r suan t  to  t h e  provisions of th i s  
chapter  a r e  being divided a n d  allocated, t h e  r ight  
t o  receive i t s  share  of t h e  replacement t a x  revenues 
collected for  any  yea r  which would otherwise be  
paid  to  such  affected tax ing  ent i ty  u n d e r  t h e  t e r m s  
of a n y  such ordinance or  agreement  h a d  th i s  chap
t e r  not  been  enacted. To t h e  extent  t h a t  ad jus tment  
m u s t  b e  m a d e  to  t h e  allocation described i n  th is  
section to  give effect t o  t h e  t e r m s  of such ordi
nances  or  agreements,  t h e  depar tment  of manage
m e n t  a n d  t h e  county t r easure r  shall  meike such ad
jus tmen t s .  

6. I n  l ieu of t h e  ad jus tment  provided for i n  sub
section 5, t h e  assessed value  of property described 
i n  section 403.19, subsection 1, m a y  b e  reduced b y  
t h e  city or  county by  t h e  amount  of t h e  taxable val
u e  of t h e  property described i n  section 437A.16 in
cluded i n  such a r e a  on  J a n u a r y  1, 1997, pu r suan t  
t o  amendment  of t h e  ordinance adopted b y  such 
city or  county p u r s u a n t  t o  section 403.19. 

7. O n  or  before J u l y  1,1998, t h e  depar tment  of 
management ,  i n  consultation wi th  t h e  depar tment  
of revenue a n d  finance, shall  ini t iate a n d  coordi
n a t e  t h e  establishment of a t a s k  force a n d  provide 
s taf f ing  assistance to  t h e  t a s k  force. I t  i s  t h e  in tent  
of t h e  general  assembly t h a t  t h e  t a s k  force include 
representat ives of t h e  depar tment  of management ,  
depar tment  of revenue a n d  finance, electric compa
nies, n a t u r a l  ga s  companies, municipal utilities, 
electric cooperatives, counties, cities, school 
boards, a n d  industrial ,  commercial, a n d  residential  
consumers,  a n d  other appropriate stakeholders. 

T h e  t a s k  force shall  s tudy t h e  effects of t h e  re
placement t a x  on  local t ax ing  authorities, local tax
i n g  districts, consumers, a n d  taxpayers  a n d  t h e  de
p a r t m e n t  of management  shall  report  t o  t h e  
general  assembly b y  J a n u a r y  1 of each yea r  

th rough  J a n u a r y  1, 2003, t h e  resul t s  of t h e  s tudy 
a n d  t h e  specific recommendations of t h e  t a s k  force 
for  modifications to  t h e  replacement tax,  if any, 
which will f u r t h e r  t h e  purposes  of t a x  neutral i ty for 
local t ax ing  authorities,  local t ax ing  districts, tax
payers ,  a n d  consumers, consistent wi th  t h e  s ta ted 
purposes  of th i s  chapter. T h e  depar tment  of man
agement  shall  also report  t o  t h e  legislative council 
b y  November 15 of each y e a r  th rough  2002, t h e  sta
t u s  of t h e  t a s k  force s tudy a n d  a n y  recommenda
tions. 

99 Acts, ch 152, §28, 40 
Subsection 7, unnumbered paragraph 2 amended 

437A.16 A s s e s s m e n t  e x c l u s i v e .  
All operat ing property a n d  all  other  property 

t h a t  i s  primarily a n d  directly u sed  i n  t h e  produc
tion, generation, transmission,  or  delivery of elec
tricity or  na tu r a l  ga s  subject t o  replacement t a x  or 
t r ans fe r  replacement t a x  i s  exempt  f rom taxation 
except a s  otherwise provided b y  th i s  chapter. This 
exemption shall  not  extend t o  t axes  imposed under  
chapters  437, 438, a n d  468, taxpayers  described in  
section 437A.8, subsection 6, or facilities or proper
t y  described i n  section 437A.6, subsection 1, para
g raphs  "a" through a n d  section 437A.7, subsec
t ion 2. 

99 Acts, ch 152, §29, 40 
Section amended 

437A.17A Centra l ly  a s s e s s e d  p r o p e r t y  
t a x  adjus tment .  

A municipal  uti l i ty whose property t a x  assess
m e n t  for t h e  1998 assessment  y e a r  w a s  adjusted by 
t h e  depar tment  of revenue a n d  f inance t o  include 
depreciation a n d  whose property teix assessment 
for  t h e  1997 assessment  y e a r  d id  not  include de
preciation i n  determining i t s  assessment  shall  b e  
enti t led to  file a property t a x  ad jus tment  form pro
vided b y  t h e  department .  T h e  t a x  ad jus tment  form 
shal l  b e  filed by  J u l y  1, 1999. T h e  t a x  adjus tment  
form shal l  include a n  adjus ted  centrally assessed 
property t a x  computation determined b y  multiply
i n g  t h e  centrally assessed property t a x  which w a s  
payable i n  t h e  fiscal year  beginning J u l y  1, 1998, 
based  upon valuation determined for t h e  1997 as
sessment  yea r  allocated t o  electric service a n d  na t 
u r a l  g a s  service by  t h e  percentage of ad jus tment  for 
depreciation m a d e  by  t h e  depar tment  for t h e  1998 
assessment  y e a r  T h e  adjus ted  centrally assessed 
property t a x  allocated to  electric service a n d  na tu
r a l  g a s  service shall  b e  used  t o  determine t h e  re
placement delivery t a x  r a t e s  i n  accordance with 
sections 437A.4 a n d  437A.5. 

99 Acts, ch 152, §30, 40 
NEW section 

437A.19 Adjus tment  t o  a s s e s s e d  v a l u e  — 
r e p o r t i n g  requ irements .  

1. a. A tEixpayer whose property i s  subject to  
t h e  statewide property t a x  shall  report  to  t h e  direc
to r  b y  J u l y  1, 1999, a n d  by  M a y  1 of each subse
quent  t a x  year, on forms prescribed b y  t h e  director. 
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t he  book value, a s  of t h e  beginning and end of t h e  
preceding calendar year, of all of t he  following: 

(1) The local amount of any major addition by 
local taxing district. 

(2) The statewide amount of any major addi
tion without notation of location. 

(3) Any building in  Iowa a t  acquisition cost of 
more t h a n  t en  million dollars which was  originally 
placed in service by t he  taxpayer prior to  J anua ry  
1,1998, and  which was  transferred or disposed of in  
t he  preceding calendar year, without notation of 
location. 

(4) Any electric power generating plant  in Iowa 
a t  acquisition cost of more t h a n  ten  million dollars 
which was  originally placed in service by t he  tax
payer prior to  J anua ry  1, 1998, and which was  
transferred or disposed of in  t he  preceding calen
da r  year, without notation of location. 

(5) All other taxpayer property without nota
tion of location. 

(6) The local amount of any major addition eli
gible for t he  u rban  revitalization exemption pro
vided for in  chapter 404, by situs. 

b. For purposes of this  section: 
(1) "Book value" means  acquisition cost less ac

cumulated depreciation determined under  gener
ally accepted accounting principles. 

(2) "Taxpayer property" means property de
scribed in  section 437A.16. 

(3) "To dispose of" means  to sell, abandon, de
commission, or retire a n  asset. 

(4) "Transfer" means  a transaction which re
sults  in  a change of ownership of taxpayer property 
and  includes a capital lease transaction. 

c. For purposes of this  subsection, "taxpayer" 
includes a person who would have been a taxpayer 
in  calendar year  1998 h a d  t he  provisions of th is  
chapter been in  effect for t he  1998 assessment year. 

d. If a taxpayer owns or leases pursuant  to  a 
capital lease less t h a n  t he  entire interest in a major 
addition, t he  local amount and statewide amount, 
if any, of such major addition shall be apportioned 
to t h e  taxpayer on t he  basis of i ts  percentage inter
est in  such major addition. 

2. Beginning January  1, 1999, t h e  assessed 
value of taxpayer property shall be adjusted annu
ally a s  provided in this  section. The director, with 
respect to each taxpayer, shall do all of the  follow
ing: 

a. Adjust t h e  assessed value of taxpayer prop
erty in  each local taxing district by t he  change i n  
book value during the  preceding calendar year  of 
t h e  local amount  of any major addition reported 
within such local taxing district. 

b. (1) Adjust t he  assessed value of taxpayer 
property in  each local taxing district by allocating 
t h e  change in  book value during t he  preceding cal
endar  year  of t he  statewide amount and all other 
taxpayer property described in subsection 1, para
graph  "a", subparagraph (5), to t he  assessed value 

of all taxpayer property i n  t h e  s ta te  pro r a t a  accord
ing to  i t s  preadjustment  value. 

(2) If, dur ing t he  preceding calendar year, a 
taxpayer t ransferred a n  electric power generat ing 
plant  to  a taxpayer who owned n o  other taxpayer  
property in th is  s ta te  a s  of t h e  end  of such preced
ing calendar year, in  lieu of t h e  adjus tment  pro
vided i n  subparagraph (1), t h e  director shall  allo
cate t h e  transferee taxpayer's change in  book value 
of t h e  statewide amount dur ing such preceding cal
endar  year, if any, among local taxing districts i n  
proportion to  t h e  allocation of t h e  transferor 's  as
sessed value among local taxing districts a s  of t h e  
end of such preceding calendar y e a r  

c. I n  t h e  case of taxpayer property described in  
subsection 1, paragraph  "a", subparagraphs (3) a n d  
(4), decrease t he  assessed value of taxpayer proper
t y  in  each local taxing district by t he  taxable value 
of such property within each such local taxing dis
trict on J anua ry  1, 1998. 

d. I n  t h e  event of a merger or consolidation of 
two or more taxpayers, t o  determine t h e  assessed 
value of t he  surviving taxpayer, combine t h e  as
sessed values of such taxpayers immediately prior 
to  t he  merger or  consolidation. 

e. I n  t he  event any taxpayer property i s  eligible 
for t he  u rban  revitalization t a x  exemption de
scribed in  chapter 404, ad jus t  t h e  assessed value of 
taxpayer property within each affected local taxing 
district to  reflect such exemption. 

f .  I n  t h e  event t he  base  yea r  assessed value of 
taxpayer property i s  adjusted a s  a result  of taxpay
e r  appeals, reduce t h e  assessed value of taxpayer  
property in  each local taxing district to  reflect such 
adjustment.  The adjustment  shall  b e  allocated i n  
proportion to t h e  allocation of t h e  taxpayer 's  as
sessed value among the  local taxing districts deter
mined without regard to  th i s  adjustment .  If a n  ad
jus tment  to  t he  base  yea r  assessed value of 
taxpayer property is finally determined on or be
fore September 30,1999, it  shall  b e  reflected in  t h e  
J a n u a r y  1, 1999, assessed value. Otherwise, any  
such adjustment shall b e  made  a s  of J a n u a i y  1 of 
t h e  year  following t h e  da te  on which t h e  adjust
ment  is finally determined. 

I n  no event shall t h e  adjus tments  set for th i n  th i s  
subsection reduce t he  assessed value of teixpayer 
property i n  any local taxing district below zero. 

The  director, on or before October 31,1999, i n  t h e  
case of J anua ry  1,1999, assessed values, a n d  on or 
before August 31  of each subsequent assessment 
year, shall report to  t h e  depar tment  of manage
ment  and  to t he  auditor of each county t h e  adjusted 
assessed value of taxpayer property a s  of J a n u a r y  1 
of such assessment year  for each local taxing dis
trict. For purposes of th i s  subsection, t h e  assessed 
value of taxpayer property in  each local taxing dis
trict subject to  adjustment  under  th i s  section by 
t h e  director means  t h e  assessed value of such prop
erty a s  of t he  preceding J a n u a r y  1 a s  determined 
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a n d  allocated among t h e  local teixing districts b y  
t h e  director. 

Noth ing  i n  th i s  chapter  shall  b e  interpreted to  
authorize local taxing authorit ies to  exclude f rom 
t h e  calculation of levy ra tes  t h e  adjus ted  assessed 
va lue  of taxpayer  property reported to  county audi
tors  p u r s u a n t  to  th i s  subsection. 

99 Acts, ch 152, §31, 40 
Subsection 2, unnumbered paragraph 4 amended 

437A.23 D e p o s i t  o f  t a x  p r o c e e d s .  
All revenues  received f rom imposition of t h e  

statevsdde property t a x  shall  b e  deposited i n  t h e  

general  f u n d  of t h e  s ta te .  F i f ty  percent of t h e  reve
n u e s  shall  b e  available, a s  appropriated by  t h e  gen
e ra l  assembly, to  t h e  depar tment  of management  
for  salaries, support,  services, a n d  equipment to  
adminis ter  t h e  replacement  tax.  T h e  balance of t h e  
revenues shall  b e  available, a s  appropriated by  t h e  
general  assembly, to  t h e  depar tment  of revenue 
a n d  f inance for salaries,  support,  services, a n d  
equipment  to  adminis ter  a n d  enforce t h e  replace
m e n t  t£ix a n d  t h e  s tatewide property tax. 

99 Acts, ch 208, §17 
Section amended 

CHAPTER 440 

ASSESSMENT O F  OMITTED PROPERTY 

440.1 A s s e s s m e n t  o f  o m i t t e d  property .  
W h e n  t h e  director of revenue a n d  f inance is 

vested wi th  t h e  power a n d  du ty  to  assess  property 
a n d  a n  assessment  has ,  for any  reason, been  
omitted, t h e  director shall  proceed to  assess  t h e  
property a t  a n y  t ime vnthin two yea r s  f rom t h e  
d a t e  a t  which such assessment  should h a v e  been  
made .  T h e  omitted assessment  m a y  apply to  not  
more  t h a n  t h e  assessment yea r  i n  which t h e  
omit ted assessment  is made  a n d  t h e  prior assess
m e n t  year. Chap te r  429 shall apply to  assessments  
of omit ted property. 

99Acts,  c h l 7 4 ,  §1, 7 
Section amended 

440.5 P r o c e d u r e  — penal ty .  
If i t  is m a d e  t o  appear  t h a t  t h e  property is assess

able by  t h e  director of revenue and  finance a s  
omitted property, t h e  director shall  proceed in  t h e  
m a n n e r  i n  which t h e  director would have proceed
e d  h a d  t h e  assessment  not  been  omitted, except 
t h a t  t h e  director shal l  f ind  t h e  value of t h e  omitted 
property for  each yea r  du r ing  which it h a s  been 
omitted b u t  for not  more  t h a n  t h e  two previous as
sessment  yea r s  a n d  shal l  add  t e n  percent to  each 
yearly value a s  a penalty. 

99 Acts, ch 174, §2, 7 
Section amended 

CHAPTER 441 

ASSESSMENT A N D  VALUATION O F  PROPERTY 

441.21 Actua l ,  a s s e s s e d  a n d  t a x a b l e  va l 
u e .  

1. a. All property subject t o  taxat ion shal l  b e  
valued a t  i t s  actual  value which shal l  b e  entered 
opposite each item, and,  except a s  otherwise pro
vided i n  t h i s  section, shall  b e  assessed a t  one 
h u n d r e d  percent  of i t s  actual  value, a n d  t h e  va lue  
so assessed shall  b e  t a k e n  a n d  considered a s  t h e  as
sessed va lue  a n d  taxable value of t h e  property 
u p o n  which t h e  levy shall b e  made.  

b. T h e  actual  value of all property subject to  as
sessment  a n d  taxat ion shall  b e  t h e  fa i r  a n d  reason
able m a r k e t  value of such property except a s  other
wise provided i n  th is  section. "Market value" is 
defined a s  t h e  fa i r  a n d  reasonable exchange i n  t h e  
yea r  i n  which t h e  property is listed a n d  valued be
tween  a willing buyer  a n d  a willing seller, ne i ther  
be ing  u n d e r  a n y  compulsion to  buy or sell a n d  each 
being famil iar  with all t h e  facts relat ing to  t h e  pa r 
t icular  property. Sale prices of t h e  property or com
parab le  property i n  normal  t ransact ions reflecting 

marke t  value, a n d  t h e  probable availability or u n 
availability of persons interested in  purchasing t h e  
property, shal l  b e  t a k e n  in to  consideration i n  arriv
i n g  a t  i t s  marke t  value. I n  arr iving a t  marke t  val
ue ,  sale prices of property i n  abnormal  transactions 
not  reflecting m a r k e t  va lue  shal l  not  be  t aken  into 
account, or  shall  b e  ad jus ted  to  eliminate t h e  effect 
of factors which distort  m a r k e t  value, including b u t  
not  limited to  sales t o  immedia te  family of t h e  sell
er, foreclosure or  o ther  forced sales, contract sales, 
discounted purchase  t ransact ions  or purchase of 
adjoining l and  or  other  l a n d  t o  b e  operated a s  a 
uni t .  

T h e  actual  va lue  of special purpose tooling, 
which is subject to  assessment  a n d  taxation a s  rea l  
property u n d e r  section 427A.1, subsection 1, pa ra 
graph  "e", b u t  which can  b e  used  only to manufac
t u r e  property which i s  protected by  one or more  
Uni ted  Sta tes  or  foreign patents ,  shall  not exceed 
t h e  fa i r  a n d  reasonable exchange value between a 
willing buyer  a n d  a willing seller, assuming t h a t  
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t he  willing buyer is purchasing only t he  special 
purpose tooling and  not  the  patent  covering t h e  
property which t h e  special purpose tooling is de
signed to manufacture nor t he  rights to manufac
tu r e  t he  patented property. For purposes of this  
paragraph, special purpose tooling includes dies, 
jigs, fixtures, molds, patterns, and similar proper
ty. The assessor shall not t ake  into consideration 
t he  special value or u se  value to  the  present owner 
of t he  special purpose tooling which is designed and  
intended solely for t he  manufacture of property 
protected by a patent  in arriving a t  t he  actual value 
of t he  special purpose tooling. 

c. I n  assessing and  determining the  actual val
u e  of special purpose industrial property having a n  
actual value of five million dollars or more, the  as
sessor shall equalize t he  values of such property 
with t he  actual values of other comparable special 
purpose industrial property in other counties of t h e  
state. Such special purpose industrial property in
cludes, b u t  is not  limited to chemical plants. If a 
variation of t en  percent or more exists between t h e  
actual values of comparable industrial property 
having a n  actual value of five million dollars or 
more located in  separate counties, t he  assessors of 
the  counties shall consult with each other and with 
the  department of revenue and finance to deter
mine if adequate reasons exist for the  variation. If 
no adequate reasons exist, t he  assessors shall 
make adjustments in t he  actual values to provide 
for a variation of t en  percent or less. For t he  pur
poses of th is  paragraph,  special purpose industrial 
property includes structures which are designed 
and  erected for operation of a unique and special 
use, a re  not  rentable in  existing condition, and a re  
incapable of conversion to ordinary commercial or  
industrial u se  except a t  a substantial cost. 

d. Actual value of property in  one assessing j u 
risdiction shall b e  equalized a s  compared with ac
tua l  value of property in a n  adjoining assessing ju 
risdiction. If a variation of five percent or more 
exists between the  actual values of similar, closely 
adjacent property in  adjoining assessing jurisdic
tions in  Iowa, t he  assessors thereof shall determine 
whether adequate reasons exist for such variation. 
If no such reasons exist, t he  assessors shall make  
adjustments in  such actual values to reduce t h e  
variation to five percent or less. 

e. The actual value of agricultural property 
shall be determined on t he  basis of productivity 
and ne t  earning capacity of t he  property deter
mined on t he  basis of i ts  u se  for agricultural pur
poses capitalized a t  a r a t e  of seven percent and ap
plied uniformly among counties and among classes 
of property. Any formula or method employed to de
termine productivity and  ne t  earning capacity of 
property shall be adopted in  full by rule. 

f .  I n  counties or townships in  which field work 
on a modern soil survey ha s  been completed since 
January  1,1949, t h e  assessor shall place emphasis 
upon t h e  results  of t h e  survey in  spreading t he  val

uation among individual parcels of such agricultur
al  property. 

g. Notwithstanding any  other provision of th i s  
section, t h e  actual value of any  property shall not  
exceed i ts  fair  and reasonable marke t  value, except 
agricultural property which shall  b e  valued exclu
sively as  provided in  paragraph  "e" of th i s  subsec
tion. 

2. I n  t h e  event market  value of t h e  property be
ing assessed cannot be readily established i n  t h e  
foregoing manner, then  t h e  assessor m a y  deter
mine t he  value of t h e  property us ing  t h e  other uni
form and  recognized appraisal methods including 
i ts  productive and  earning capacity, if any, indus
t r ia l  conditions, i t s  cost, physical a n d  functional de
preciation and obsolescence a n d  replacement cost, 
and all other factors which would assist  in  deter
mining t h e  fair  a n d  reasonable marke t  value of t h e  
property b u t  t he  actual value shall  not  b e  deter
mined by use  of only one such factor. T h e  following 
shall  not  b e  t aken  into consideration: Special val
u e  or u se  value of t he  property to  i t s  present  owner, 
and  t h e  good will or value of a business which uses  
t h e  property a s  distinguished from t h e  value of t h e  
property a s  property. Upon adoption of uniform 
rules by t h e  revenue depar tment  or succeeding au
thority covering assessments and  valuations of 
such properties, said valuation on such properties 
shall  b e  determined in  accordance therewith for as
sessment purposes to assure  uniformity, b u t  such 
rules  shall not b e  inconsistent wi th  or change t h e  
foregoing means  of determining t h e  actual, mar 
ket, taxable and  assessed values. 

3. "Actual value", "taxable value", or "assessed 
value" a s  used in  other sections of t h e  Code i n  rela
tion to  assessment of property for taxation shall  
mean  t h e  valuations a s  determined by th is  section; 
however, other provisions of t h e  Code providing 
special methods or formulas for assessing or valu
ing specified property shall remain  i n  effect, b u t  
th is  section shall be applicable to t he  extent  consis
t en t  with such provisions. The  assessor a n d  depart
ment  of revenue and finance shall  disclose a t  t h e  
writ ten request of t he  taxpayer all information in  
any formula or method used  to  determine t h e  actu
al value of t he  taxpayer's property. 

The burden of proof shall  b e  upon any  complain
a n t  attacking such valuation a s  excessive, inade
quate, inequitable or capricious; however, i n  pro
test  or  appeal proceedings when t h e  complainant 
offers competent evidence by a t  least  two disinter
ested witnesses t h a t  t h e  marke t  value of t h e  prop
erty i s  less t h a n  t he  marke t  value determined b y  
t h e  assessor, t he  burden of proof thereaf te r  shall  b e  
upon t h e  officials or persons seeking t o  uphold such 
valuation to be assessed. 

4. For valuations established a s  of J a n u a r y  1, 
1979, t h e  percentage of actual value a t  which agri
cultural and residential property shall  b e  assessed 
shall b e  t h e  quotient of t h e  dividend a n d  divisor a s  
defined in  this  section. The  dividend for each class 



§441.21 554 

of property shall be t he  dividend a s  determined for 
each class of property for valuations established a s  
of J a n u a r y  1, 1978, adjusted by t h e  product ob
tained by multiplying t he  percentage determined 
for t h a t  year  by t he  amount of any additions or 
deletions t o  actual value, excluding those resulting 
from the  revaluation of existing properties, a s  re
ported by t h e  assessors on t he  abstracts of assess
men t  for 1978, plus six percent of t he  amount so de
termined. However, if t h e  difference between the  
dividend so determined for either class of property 
and  t h e  dividend for t ha t  class of property for valu
ations established as  of Janua ry  1, 1978, adjusted 
by t h e  product obtained by multiplying t h e  per
centage determined for t h a t  year  by t he  amount  of 
any additions or deletions to actual value, exclud
ing those resulting from the  revaluation of existing 
properties, a s  reported b y  t he  assessors on t he  ab
stracts  of assessment for 1978, is less t h a n  six per
cent, t h e  1979 dividend for t he  other class of prop
erty shall b e  t he  dividend a s  determined for t h a t  
class of property for valuations established a s  of 
J a n u a r y  1, 1978, adjusted by t h e  product obtained 
by multiplying t he  percentage determined for t h a t  
year  by t he  amount of any additions or deletions to 
actual value, excluding those resulting from t h e  re
valuation of existing properties, a s  reported by t he  
assessors on the  abstracts of assessment for 1978, 
plus a percentage of t he  amount so determined 
which is equal to t he  percentage by which t he  divi
dend a s  determined for t he  other class of property 
for valuations established a s  of J anua ry  1, 1978, 
adjusted by t he  product obtained by multiplying 
t h e  percentage determined for t ha t  year  by t h e  
amount  of any additions or deletions to actual  val
ue,  excluding those resulting from the  revaluation 
of existing properties, a s  reported by t h e  assessors 
on t h e  abstracts of assessment for 1978, is in
creased in  arriving a t  t he  1979 dividend for t h e  oth
e r  class of property. The divisor for each class of 
property shall  be t he  total actual vsdue of all such 
property in  t he  state in  t he  preceding year, a s  re
ported by t h e  assessors on t h e  abstracts of assess
men t  submitted for 1978, plus t he  amount of value 
added to  said total actual value by t he  revaluation 
of existing properties in  1979 a s  equalized by t h e  
director of revenue pursuant  t o  section 441.49. The  
director shall utilize information reported on ab
stracts  of assessment submitted pursuant  to  sec
tion 441.45 in  determining such percentage. For 
valuations established a s  of J anua ry  1, 1980, and  
each year  thereafter, the  percentage of actual value 
a s  equalized by t h e  director of revenue and  finance 
a s  provided in  section 441.49 a t  which agricultural 
a n d  residential property shall be assessed shall b e  
calculated in  accordance with t he  methods pro
vided herein including t he  limitation of increases 
in  agricultural and residential assessed values to 
t h e  percentage increase of t he  other class of proper
t y  if t h e  other class increases less t h a n  t he  allow
able limit adjusted to include t he  applicable and  

current values a s  equalized by t he  director of reve
nue  a n d  finance, except t h a t  any references to six 
percent in  th is  subsection shall be four percent. 

5. For valuations established a s  of Janua ry  1, 
1979, commercial property and  industrial property, 
excluding properties referred to  in  section 427A.1, 
subsection 6, shall b e  assessed a s  a percentage of 
t he  actual value of each class of property. The per
centage shall b e  determined for each class of prop
erty by t he  director of revenue for the state in ac
cordance with t h e  provisions of this section. For 
valuations established a s  of January  1, 1979, t h e  
percentage shall be t h e  quotient of the  dividend 
and  divisor a s  defined in  this  section. The dividend 
for each class of property shall be the  total actual 
valuation for each class of property established for 
1978, plus six percent of t he  amount so determined. 
The divisor for each class of property shall be t he  
valuation for each class of property established for 
1978, a s  reported by t h e  assessors on the abstracts 
of assessment for 1978, plus t he  amount of value 
added to t he  total actual value by t he  revaluation of 
existing properties in  1979 a s  equalized by the  di
rector of revenue pursuant  to  section 441.49. For 
valuations established a s  of Janua ry  1,1979, prop
erty valued by t h e  department of revenue pursuant  
to chapters 428,433,436,437, and  438 shall be con
sidered a s  one class of property and shall be as
sessed a s  a percentage of i ts  actual value. The per
centage shall b e  determined by t he  director of 
revenue in accordance with t he  provisions of this  
section. For valuations established a s  of Janua ry  1, 
1979, t h e  percentage shall be t he  quotient of t he  
dividend and divisor a s  defined in this  section. The 
dividend shall b e  t h e  total actual valuation estab
lished for 1978 by t he  department of revenue, plus 
ten  percent of t h e  amount  so determined. The divi
sor for property valued by t he  department of reve
nue  pursuant  to  chapters 428, 433, 436, 437, and 
438 shall be t h e  valuation established for 1978, 
plus t he  amount of value added to  t h e  total actual 
value by t he  revaluation of t he  property by the  de
par tment  of revenue a s  of Janua ry  1,1979. For val
uations established a s  of J a n u a i y  1,1980, commer
cial property and  industrial property, excluding 
properties referred to  in  section 427A.1, subsection 
6, shall b e  assessed a t  a percentage of t he  actual 
value of each class of property. The percentage 
shall be determined for each class of property by 
t he  director of revenue for t he  s ta te  in accordance 
with t he  provisions of this  section. For valuations 
established a s  of J anua ry  1, 1980, the  percentage 
shall b e  t he  quotient of t he  dividend and divisor a s  
defined in  this  section. The  dividend for each class 
of property shall b e  t he  dividend a s  determined for 
each class of property for valuations established a s  
of Janua ry  1, 1979, adjusted by t he  product ob
tained by multiplying t he  percentage determined 
for t ha t  year  b y  t h e  amount of any additions or 
deletions to actual value, excluding those resulting 
from the  revaluation of existing properties, a s  re-



555 §441.21 

ported by the  assessors on the  abstracts of assess
ment  for 1979, plus four percent of the  amount so 
determined. The divisor for each class of property 
shall be the  total actual value of all such property in 
1979, a s  equalized by the  director of revenue pur
suant  to section 441.49, plus t he  amount of value 
added to the  total actual value by the  revaluation of 
existing properties in 1980. The director shall uti
lize information reported on the  abstracts of as
sessment submitted pursuant  to section 441.45 in 
determining such percentage. For valuations es
tablished as  of January 1,1980, property valued by 
the  department of revenue pursuant to chapters 
428, 433, 436, 437, and 438 shall be assessed a t  a 
percentage of its actual value. The percentage shall 
be  determined by the  director of revenue in accord
ance with the provisions of this section. For valua
tions established as  of January  1, 1980, the per
centage shall be the  quotient of the  dividend and 
divisor as  defined in this  section. The dividend 
shall be the total actual valuation established for 
1979 by the  department of revenue, plus eight per
cent of the  amount so determined. The divisor for 
property valued by the  department of revenue pur
suant to chapters 428, 433, 436, 437, and 438 shall 
be  the  valuation established for 1979, plus t he  
amount of value added to t he  total actual value by 
the  revaluation of t he  property by the  department 
of revenue as  of January  1,1980. For valuations es
tablished as  of January  1, 1981, and each year 
thereafter, the  percentage of actual value as equal
ized by the  director of revenue and finance as  pro
vided in section 441.49 a t  which commercial prop
erty and industrial property, excluding properties 
referred to in section 427A.1, subsection 6, shall b e  
assessed shall be  calculated in accordance with the  
methods provided herein, except t ha t  any refer
ences to six percent in this subsection shall be four 
percent. For valuations established as  of January  
1,1981, and each year thereafter, the  percentage of 
actual value a t  which property valued by the  de
partment of revenue and finance pursuant to chap
ters 428, 433, 436, 437, and 438 shall be assessed 
shall be calculated in accordance with the  methods 
provided herein, except tha t  any references to ten  
percent in this subsection shall be  eight percent. 
Beginning with valuations established as  of Janu
ary 1,1979, and each year thereafter, property val
ued by the department of revenue and finance pur
suant to chapter 434 shall also be assessed a t  a 
percentage of its actual value which percentage 
shall be equal to the  percentage determined by the  
director of revenue and finance for commercial 
property, industrial property, or property valued by 
the  department of revenue and finance pursuant to 
chapters 428, 433, 436, 437, and 438, whichever is 
lowest. 

6. Beginning with valuations established as  of 
January 1, 1978, the  assessors shall report the  ag
gregate taxable values and the  number of dwell
ings located on agricultural land and the  aggregate 

taxable value of all other structures on agricultural 
land. Beginning with valuations established a s  of 
January  1,1981, t he  agricultural dwellings located 
on agricultural land shall be  valued a t  their  marke t  
value as  defined in this  section and  agricultural 
dwellings shall be  valued as  rura l  residential prop
erty and shall be  assessed a t  t he  same percentage 
of actual value as  is all other residential property. 

7. For t he  purpose of computing t h e  debt lim
itations for municipalities, political subdivisions 
and school districts, t he  term  "actual value" means  
the  "actual value" a s  determined by subsections 1 
to 3 of this  section without application of any per
centage reduction and entered opposite each item, 
and a s  listed on the  tax list a s  provided in section 
443.2 as  "actual value". 

Whenever any board of review or other t r ibunal  
changes the  assessed value of property, all applica
ble records of assessment shall b e  adjusted to  re
flect such change in  both assessed value and  actual 
value of such property. 

8. a. Any normal and necessary repairs  to a 
building, not amounting to structural replace
ments or modification, shall not increase t h e  tax
able value of t he  building. This paragraph applies 
only to repairs of two thousand five hundred dol
lars or less per  building per  y e a r  

b. Notwithstanding paragraph "a", any 
construction or installation of a solar energy sys
tem on property classified as  agricultural, residen
tial, commercial, or industrial property shall not 
increase the  actual, assessed and taxable values of 
t he  property for five full assessment years. 

c. As used in th is  subsection "solar energy sys
tem" means either of t he  following: 

(1) A system of equipment capable of collecting 
and converting incident solar radiation or wind en
ergy into thermal, mechanical or electrical energy 
and transforming these forms of energy b y  a sepa
ra t e  apparatus to storage or to a point of u s e  which 
is constructed or installed a f te r  J anua ry  1, 1978. 

(2) A system t ha t  uses t he  basic design of t h e  
building to maximize solar heat  gain during t h e  
cold season and to minimize solar hea t  gain in  t he  
hot season and t ha t  uses natura l  means  to  collect, 
store and distribute solar energy which is 
constructed or installed af ter  J anua ry  1, 1981. 

I n  assessing and valuing the  property for t a x  
purposes, t he  assessor shall disregard any  market  
value added by a solar energy system to  a building. 
The director of revenue and  finance shall adopt 
rules, af ter  consultation with t h e  department  of 
natural  resources, specifying the  types of equip
ment  and  structural components to b e  included un 
der t h e  guidelines provided in  this  subsection. 

9. Not later t h a n  November 1, 1979 and  No
vember 1 of each subsequent year, t h e  director 
shall certify to t he  county auditor of each county 
the  percentages of actual value a t  which residen
tial property, agricultural property, commercial 
property, industrial property, and  property valued 
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by the  department of revenue and finance pur
suant  to chapters 428, 433, 434, 436, 437, and 438 
in each assessing jurisdiction in t he  county shall be 
assessed for taxation. The county auditor shall pro
ceed to determine the  assessed values of agricul
tura l  property, residential property, commercial 
property, industrial property, and property valued 
by t h e  department of revenue and finance pur
suant  to chapters 428, 433, 434, 436, 437, and 438 
by applying such percentages to the  current actual 
value of such property, a s  reported to the  county 
auditor by the  assessor, and  the  assessed values so 
determined shall be the  taxable values of such 
properties upon which the  levy shall be made. 

10. The percentage of actual value computed 
by the  director for agricultural property, residen
tial property, commercial property, industrial prop
erty and  property valued by the  department of rev
enue and finance pursuant to chapters 428, 433, 
434, 436, 437, and 438 and used to determine as
sessed values of those classes of property does not 
constitute a rule as defined in section 17A.2, sub
section 11. 

11. Beginning with valuations established on 
or af ter  January  1, 1995, a s  used in  this section, 
"residential property" includes all land and build
ings of multiple housing cooperatives organized 
under  chapter 499A and includes land and build
ings used primarily for human habitation which 
land and buildings a re  owned and operated by or
ganizations tha t  have received tax-exempt status 
under section 501(c)(3) of the  Internal Revenue 
Code and rental income from the  property is not 
taxed as  unrelated business income under section 
422.33, subsection lA. 

99Acts,  ch 114, §28 
Subsection 2, unnumbered paragraph 1 stricken 

441.30 Completion of assessment  — oath. 
Repealed by 99 Acts, ch 114, § 54. 

441.49 Adjustment b y  auditor. 
The director shall keep a record of t he  review and 

adjustment proceedings and finish the  proceedings 
on or before October 1 unless for good cause the  pro
ceedings cannot be completed by tha t  date. The di
rector shall notify each county auditor by mail of 
t he  final action taken a t  the  proceedings and speci
fy any adjustments in the  valuations of any class of 
property to be made effective for t he  jurisdiction. 

However, a n  assessing jurisdiction may request 
t he  director to permit the  use of a n  alternative 
method of applying the  equalization order to the  
property values in the  assessing jurisdiction, pro
vided tha t  t he  final valuation shall be  equivalent to 
t he  director's equalization order. The assessing ju
risdiction shall notify the  county auditor of the  re
quest for the  use  of a n  alternative method of apply
ing the  equalization order and the  director's 
disposition of t he  request. The request to use an  al
ternative method of applying the  equalization or

der, including procedures for notifying affected 
property owners and appealing valuation adjust
ments, shall be  made within ten days from the  date 
t he  county auditor receives the  equalization order 
and t h e  valuation adjustments, and appeal proce
dures shall be  completed by November 30 of the  
year of t he  equalization order Compliance with the  
provisions of section 441.21 is sufTicient grounds 
for t he  director to permit the  use  of an  alternative 
method of appl3dng the  equalization order. 

On or before October 15 the  county auditor shall 
cause to  be  published in  official newspapers of gen
eral circulation the  final equalization order. The 
publication shall include, in t3rpe larger than  the  re
mainder of t he  publication, the  following state
ment: 'Assessed values are equalized by the  de
partment of revenue and finance every two years. 
Local taxing authorities determine the  final tax 
levies and  may reduce property tax rates to com
pensate for any increase in valuation due to equal
ization." Failure to publish the  equalization order 
has  no effect upon the  validity of the  orders. 

The county auditor shall add to or deduct from 
the  valuation of each class of property in t he  county 
the  required percentage, rejecting all fractions of 
fifty cents or less in the  result, and counting all 
fractions over fifty cents a s  one dollar For any spe
cial charter city tha t  levies and collects its own tax  
based on current year assessed values, t he  equal
ization percentage shall be  applied to the following 
year's values, and shall be  considered the  equalized 
values for tha t  year for purposes of this chapter 

The local board of review shall reconvene in spe
cial session from October 15 to November 15 for the  
purpose of hearing the  protests of affected property 
owners or taxpayers within the  jurisdiction of the  
board whose valuation of property if adjusted pur
suant to  t h e  equalization order issued by t h e  direc
tor of revenue and finance will result in a greater 
value t h a n  permitted under section 441.21. The 
board of review shall accept protests only during 
the first t en  days following the date the local board 
of review reconvenes. The board of review shall 
limit i ts  review to only the  timely filed protests. 
The board of review may adjust all or a par t  of the  
percentage increase ordered by the  director of reve
nue and finance by adjusting the  actual value of the  
property under protest to one hundred percent of 
actual value. Any adjustment so determined by the  
board of review shall not exceed the  percentage in
crease provided for in  t he  director's equalization or
der. The determination of the  board of review on 
filed protests is final, subject to review by the  direc
tor of revenue and finance for the  purpose of deter
mining whether t he  board's actions substantially 
altered the  equalization order. I n  making the  re
view, t he  director has  all the  powers provided in 
chapter 421, and in exercising the  powers t he  direc
tor is not subject to chapter 17A. Not later t han  fif
teen days following the  adjournment of t he  board, 
the  board of review shall submit to the  director of 
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revenue a n d  finance, on  forms prescribed by  t h e  di
rector, a report  of all actions t a k e n  by  t h e  board of 
review dur ing  t h i s  session. 

Not la ter  t h a n  t e n  days  a f t e r  t h e  d a t e  t h e  f ina l  
equalization order  i s  issued, t h e  city or county offi
cials of t h e  affected county or  assessing jurisdiction 
m a y  appeal  t h e  f ina l  equalization order t o  t h e  s t a t e  

board  of t a x  review. T h e  appea l  shal l  n o t  delay t h e  
implementat ion of t h e  equalization orders.  

Tentat ive a n d  f ina l  equalization orders  issued b y  
t h e  director of revenue a n d  f inance  a r e  no t  r u l e s  a s  
defined i n  section 17A.2, subsection 7. 

99 Acts, ch 167, §1 
Unnumbered paragraph 3 amended 

CHAPTER 443 

TAX LIST 

443.12 Correc t ions  b y  treasurer .  
W h e n  property subject to  taxat ion i s  withheld, 

overlooked, or f rom any  other  cause i s  not  listed 
a n d  assessed, t h e  county t reasure r  shall, when  ap
prised thereof, a t  a n y  t ime  within two years  f rom 
t h e  da te  a t  which such assessment  should h a v e  
been made,  d e m a n d  of t h e  person, f i rm, corpora
tion, or other  p a r t y  b y  whom t h e  s ame  should h a v e  
been  listed, or  t o  whom i t  should have  been as
sessed, or  of t h e  adminis t ra tor  thereof, t h e  amount  
t h e  property should h a v e  been  taxed i n  each y e a r  
t h e  s ame  w a s  so withheld or  overlooked a n d  not  
listed a n d  assessed, together with six percent inter
es t  thereon f rom t h e  t ime  t h e  taxes  would have  be
come d u e  a n d  payable h a d  such property been  
listed a n d  assessed. 

99 Acts, ch 174, §3, 7 
Section amended 

443.15 T i m e  l imi t .  
The  assessment  shall  b e  made  within  two yea r s  

a f t e r  t h e  t a x  l ist  shal l  have  been delivered to  t h e  
t reasurer  for  collection, a n d  not  af terwards ,  if t h e  

property i s  t h e n  owned b y  t h e  person who  should  
h a v e  pa id  t h e  tax .  

99 Acts, ch 174, §4, 7 
Section amended 

443.17 P r e s u m p t i o n  o f  t w o - y e a r  o w n e r 
s h i p .  

I n  a n y  action or  proceeding, now pend ing  o r  
he rea f t e r  brought,  t o  recover t axes  u p o n  proper ty  
not  listed or  assessed for  t axa t ion  d u r i n g  t h e  life
t i m e  of any  decedent, i t  shal l  b e  p re sumed  t h a t  a n y  
property, any  evidence of ownership  of property, 
a n d  a n y  evidence of a promise  t o  pay, owned b y  a 
decedent a t  t h e  d a t e  of t h e  decedent 's  dea th ,  h a d  
been  acquired a n d  owned b y  such  decedent  m o r e  
t h a n  two yea r s  before t h e  d a t e  of t h e  decedent 's  
death;  a n d  t h e  bu rden  of proving t h a t  a n y  such  
property h a d  been  acquired b y  such  decedent  less  
t h a n  two yea r s  before t h e  d a t e  of t h e  decedent 's  
d e a t h  shall  b e  upon  t h e  heirs ,  legatees, a n d  legal  
representat ives  of any  such  decedent.  

99 Acts, ch 174, §5, 7 
Section amended 

CHAPTER 445 

TAX COLLECTION 

445.5 S t a t e m e n t  a n d  rece ipt .  
1. A s  soon a s  practicable a f t e r  receiving t h e  tEix 

list prescribed i n  chapter  443, t h e  t reasurer  shal l  
deliver to  t h e  tit leholder a s ta tement  of taxes  d u e  
a n d  payable which shall  include t h e  following in
formation: 

a. T h e  yea r  of tax .  
b. A description of t h e  parcel. 
c. T h e  assessed value  of t h e  parcel, itemized b y  

t h e  value for land,  dwellings, a n d  buildings, for t h e  
current  year  a n d  t h e  previous year  a s  valued b y  t h e  
assessor eifter application of any  equalization or
ders. 

d. The  taxable  va lue  of t h e  parcel, itemized b y  
t h e  va lue  for land,  dwellings, a n d  buildings, for t h e  
current  year  a n d  t h e  previous yea r  a f t e r  applica

t ion of a n y  equalization orders,  assessment  l imita
tions, a n d  itemized valuat ion exemptions.  

e. T h e  complete n a m e  of all  t ax ing  author i t ies  
receiving a t a x  distribution, t h e  a m o u n t  of t h e  dis
tr ibution,  a n d  t h e  percentage distr ibution for  each  
n a m e d  authority, l isted f r o m  t h e  h ighes t  t o  t h e  low
es t  distr ibution percentage.  

f. T h e  consolidated levy r a t e  for one  t h o u s a n d  
dollars of taxable valuat ion multiplied b y  t h e  tax
able valuat ion to  produce t h e  gross t axes  levied be
fore application of credits  agains t  levied t axes  for  
t h e  previous a n d  cur ren t  f iscal  years .  

g. T h e  itemized credits  aga ins t  levied t axes  de
ducted f rom t h e  gross t axes  levied i n  order  t o  pro
duce t h e  n e t  t axes  owed for  t h e  previous a n d  cur
r e n t  fiscal years .  



§445.5 558 

h. The  amount of property t a x  dollars reduced 
on each parcel a s  a result of t h e  moneys received 
from t h e  property t a x  relief fund  pursuant  to  sec
tion 426B.2, subsections 1 and 2. 

i. The  total amount of taxes levied by each tax
ing authority in  t he  previous fiscal yetir a n d  t he  
current  fiscal year  and  t h e  difference between the  
two amounts,  expressed a s  a percentage increase 
or decrease. 

2. The  county treasurer  shall each year, upon 
request, deliver to t he  following persons or entities, 
or  their  duly authorized agents, a copy of t h e  t ax  
s tatement  or t ax  statement information: 

a. Contract purchaser. 
b. Lessee. 
c. Mortgagee. 
d. Financial institution organized or chartered 

or  holding a n  authorization certificate pursuant  to 
chapter 524, 533, or 534. 

e. Federally chartered financial institution. 
The t reasurer  may  negotiate and charge a rea

sonable fee not  to  exceed t h e  cost of producing t he  
information for t he  requestor for a t a x  s tatement  or 
t a x  s ta tement  information provided by t h e  treasur
er. 

3. A person other t h a n  those listed in  subsec

tion 2, who requests a t a x  statement or t ax  state
ment  information, shall pay  a fee to the treasurer 
a t  a r a t e  not  to exceed two dollars per parcel. 

4. The county t reasurer  shall deliver to t he  tax
payer a receipt s tat ing t h e  year  of tax, date of pay
ment,  a description of t he  parcel, and the amount of 
taxes, interest, fees, and  costs paid except when 
payment of taxes is made  by check, then a receipt 
shall be issued only upon request. The receipt shall 
b e  in  full  of t h e  f irst  half, second half, or full year 
amounts unless a payment is made under section 
445.36A or 435.24, subsection 6. 

99  Acts, ch 167, §2 
Subsection 1, paragraph i amended 

445.60 R e f u n d i n g  erroneous  tax. 
The board of supervisors shall direct the  county 

treasurer  to refund to  t h e  taxpayer any tax or por
tion of a t ax  found to  have been erroneously or ille
gally paid, with all interest, fees, and costs actually 
paid. A refund shall not be ordered or made unless 
a claim for refund is presented to t he  board within 
two years of t he  date  t h e  t ax  was  due, or if appealed 
to t he  board of review, t h e  s ta te  board of tax review, 
or district court, within two years  of the  final deci
sion. 

99 Acts, ch 174, §6, 7 
Section amended 

CHAPTER 446 

TAX SALES 

446.7 A n n u a l  t a x  sale .  
Annually, on t h e  third Monday in J u n e  t he  

county t reasurer  shall offer a t  public sale all par
cels on which taxes a re  delinquent. The sale shall 
b e  made for t h e  total amount of taxes, interest, 
fees, a n d  costs due. If for good cause t h e  t reasurer  
cannot hold t he  annual  t ax  sale on t h e  third 
Monday of June ,  t he  treasurer  may  designate a dif
ferent da te  i n  J u n e  for t he  sale. 

Parcels against which t h e  county holds a teix sale 
certificate or a municipality holds a t ax  sale certifi
cate acquired under section 446.19, parcels of mu
nicipal and  political subdivisions of t he  s ta te  of 
Iowa, parcels held by a city or county agency or t he  
Iowa finance authority for use  in  a n  Iowa home-
steading project, or parcels of t h e  s ta te  or i t s  agen
cies, shall  not  b e  offered or sold a t  t ax  sale a n d  a t a x  
sale of those parcels is void from its  inception. 
When  taxes a r e  owing against parcels owned or 
claimed by a municipal or political subdivision of 
t h e  s ta te  of Iowa, parcels held by a city or county 
agency or t h e  Iowa finance authority for u se  in  a n  
Iowa homesteading project, or parcels of t h e  s ta te  
or  i t s  agencies, t h e  treasurer  shall give notice to t h e  
appropriate governing body which shall t hen  pay 
t h e  total amount  due. If t h e  governing body fails to  

pay t he  total amount due, t he  board of supervisors 
shall abate t he  total amount  due. 

99 Acts, ch 4, §1, 4 
1999 amendment to unnumbered paragraph 1 applies to tax sales held on 

or a f te r  February 17, 1999; 99 Acts, ch 4, §4 
Unnumbered paragraph 1 amended 

446.9 Not i ce  of  s a l e  — service  — publica
t i o n  — costs .  

1. A notice of t h e  date, time, and place of t he  
annual  tax sale shall b e  served upon the  person in  
whose name the  parcel subject to sale is taxed. The 
county treasurer  shall serve t h e  notice by sending 
it by regular first  class mail to  t he  person's last 
known address not later  t h a n  May 1 of each fiscal 
year. The notice shall contain a description of t he  
parcel to be sold which is clear, concise, and suffi
cient to distinguish t h e  parcel to  be sold from all 
other parcels. I t  shall also contain the  amount of 
delinquent taxes for which t he  parcel is liable each 
year, t he  amount of t h e  interest, fees, and the  actu
al cost of publication of t h e  notice a s  provided in  
subsection 2, all to b e  incorporated a s  a single sum. 
The notice shall contain a statement that ,  af ter  t he  
sale, if t he  parcel is not redeemed within the  period 
provided in  chapter 447, t he  right to redeem ex
pires and  a deed may  be issued. 
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2. Publication of the  date, time, and place of t he  
annual  tax sale shall be  made once by the  treasurer 
in  a t  least one official newspaper in  the  county as  
selected by the  board of supervisors and designated 
by the  treasurer a t  least one week, but  not more 
t h a n  three weeks, before the  day of sale. The publi
cation shall contain a description of t he  parcel to be  
sold tha t  is clear, concise, and sufficient to distin
guish the  parcel to be sold from all other parcels. All 
items offered for sale pursuant  to section 446.18 
may be indicated by a n  "s" or by a n  asterisk. The 
publication shall also contain the  name of the  per
son in whose name the  parcel to be  sold is taxed, the  
amount delinquent for which the  parcel is liable 
each year, t he  amount of t he  interest, fees, costs, 
and  the  cost of publication in the  newspaper, all to 
be  incorporated as  a single sum. The publication 
shall contain a statement that ,  a f ter  the  sale, if t he  
parcel is not redeemed within the  period provided 
in chapter 447, the  right to redeem expires and a 
deed may be issued. 

3. In  addition to the  notice required by subsec
tion 1 and the  publication required by subsection 2, 
t he  treasurer shall send, a t  least one week but  not 
more than three weeks before the  day of sale, a no
tice of sale in the  form prescribed by subsection 1, 
by regular first class mail to any mortgagee having 
a lien upon the  parcel, a vendor of the  parcel under 
a recorded contract of sale, a lessor of the parcel 
who has  a recorded lease or memorandum of a re
corded lease, and to any other person who has  a n  
interest of record in the  parcel, if t he  mortgagee, 
vendor, lessor, or other person having an interest of 
record has  done both of t he  following: 

a. Requested on a form prescribed by the  trea
surer tha t  notice of sale be  sent to the  person. 

b. Filed the  request form with the  treasurer a t  
least one month prior to t he  date  of sale, together 
with a fee of twenty-five dollars per parcel. 

The request for notice is valid for a period of five 
years from the  date of filing with the  treasurer. The 
request for notice may be renewed for additional 
periods of five years by the  procedure specified in 
this  subsection. 

4. Notice required by subsections 1 and 3 shall 
b e  deemed completed when the  notice is enclosed in 
a sealed envelope with the  proper postage on the  
envelope, is addressed to t he  person entitled to re
ceive it a t  the  person's last known mailing address, 
and is deposited in a mail receptacle provided by 
the  United States postal service. Failure to receive 
a mailed notice is not a defense to the  pajrment of 
t he  total amount due. 

99 Acts, ch 4, §2, 4 
1999 amendments to subsections 1 and  2 apply to t ax  sales held on or af

t e r  February 17, 1999; 99 Acts, ch 4, §4 
Subsections 1 and  2 amended 

446.19A Purchase by county or city for 
low or moderate income housing. 

1. The board of supervisors of a county may 
adopt an  ordinance authorizing the  county and 

each city in t he  county to bid on and  purchase delin
quent taxes and to assign tax sale certificates of 
abandoned property. This section may only be used 
by a county or by a city in the  county if such a n  ordi
nance is in effect. 

2. On  the day of the  regular tax sale or any  con
tinuance or adjournment of the  t a x  sale, t he  county 
or a city may bid for abandoned property assessed 
as  residential property or a s  commercial multifam-
ily housing property a sum equal to t he  total 
amount due. Money shall not be  paid by the  county 
or city for t he  purchase, but  each of t he  tax-levying 
and tax-certifying bodies having any interest in  t h e  
taxes shall be  charged with the  total amount due 
the  tax-levying or tax-certifying body as  i ts  j u s t  
share of t he  purchase price. Prior to t he  purchase, 
the  county or city shall file with the  county treasur
er a verified statement t ha t  a parcel to be  pur
chased is  abandoned and deteriorating in condition 
or is, or is likely to become, a public nuisance, and  
tha t  t he  parcel is suitable for use for low or moder
ate  income housing following rehabilitation. 

3. If af ter  t he  date tha t  a parcel is sold pur
suant  to this  chapter, or af ter  t he  date  tha t  a parcel 
is sold under section 446.18, 446.38, or 446.39, t he  
parcel assessed a s  residential property or a s  com
mercial multifamily housing property is identified 
as  abandoned pursuant  to a verified statement 
filed with the  county treasurer by a city or county 
in the  form set forth in subsection 2, a city or county 
may require t he  assignment of t he  t ax  sale certifi
cate tha t  had  been issued for such parcel by paying 
to the  holder of such certificate t h e  total amount 
due on the  date  t he  assignment of the  certificate is 
made to t he  county or city and recorded with the  
county treasurer. If t he  certificate is not assigned 
by the  county or city pursuant  to subsection 4, t h e  
county or city, whichever is applicable, is liable for 
the  tax sale interest t ha t  was due the  certificate 
holder pursuant  to section 447.1, a s  of t he  da te  of 
assignment. 

4. a. The city or county may assign the  t a x  sale 
certificate obtained pursuant  to this  section. Pref
erence shall be  given to purchasers who a re  low or 
moderate income families or organizations which 
assist low or moderate income families to  obtain 
housing. Persons who purchase certificates from 
the  city or county under this  subsection are  liable 
for the  total amount due the  certificate holder pur
suant  to section 447.1. 

h. All persons who purchase certificates from 
the  city or county under this subsection shall dem
onstrate t he  intent to rehabilitate t he  property for 
habitation if t he  property is not redeemed. I n  t h e  
alternative, the  county or city may, if title to t h e  
property h a s  vested in t he  county or city under  sec
tion 448.1, dispose of the  property in  accordance 
with section 331.361 or 364.7, a s  applicable. 

5. For the  purposes of th is  section, "aban
doned" means the  same a s  in section 657A.1. For 
the  purposes of this  section, "low or moderate in-
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come families" h a s  t he  same meaning a s  in  section 
403.17. 

99 Acts, ch 29, §1, 3 
1999 amendment  is effective April 15, 1999, and  applies to parcels first  

offered for sale a t  t he  t a x  sale held in  J u n e  1999 and subsequent years; 99 
Acts, ch 29, §3 

Section stricken and  rewritten 

446.28 Subsequent  sale .  
If for good cause, a parcel cannot b e  advertised 

a n d  offered for sale on t he  third Monday of J u n e  or 
on another date  in  J u n e  designated by t he  treasur
er, t he  county treasurer  shall  make  t he  sale on t h e  
third Monday of t h e  next succeeding month in 
which t h e  required notice can b e  given. 

99 Acts, ch 4, §3, 4 

1999 amendment applies to t ax  sales held on or a f te r  February 17,1999; 
99 Acts, ch 4, S4 

Section amended 

CHAPTER 447 

TAX REDEMPTION 

447.9 Not i ce  of  expirat ion  of  r ight  of re
d e m p t i o n  — c o u n t y  r ight  o f  redemption.  

1. After  one year  and nine months from the  
date  of sale, or af ter  nine months  from the  date of a 
sale made under  section 446.18, 446.19A, or 
446.39, t he  holder of t h e  certificate of purchase 
may  cause to b e  served upon t h e  person in posses
sion of t h e  parcel, and also upon the  person in  
whose name  t h e  parcel is taxed, a notice signed by 
t he  certificate holder or t h e  certificate holder's 
agent or attorney, stat ing t h e  date  of sale, t he  de
scription of t he  parcel sold, t h e  name of t he  pur
chaser, and  t h a t  t h e  r ight  of redemption will expire 
and  a deed for t he  parcel be made  unless redemp
tion is made within ninety days from the  completed 
service of t he  notice. The notice shall be served by 
both regular mail and certified mail to t he  person's 
last  known address and such service is deemed 
completed when the  notice by certified mail is de
posited in  t he  mail and  postmarked for delivery. 
The ninety-day redemption period begins a s  pro
vided in  section 447.12. When t h e  notice is given by 
a county a s  a holder of a certificate of purchase t he  
notice shall b e  signed by t he  county treasurer  or 
t he  county attorney, and  when given by a city, it  
shall be signed by t he  city officer designated by res
olution of t h e  council. When t h e  notice is given by 
t he  Iowa finance authority or a city or county 
agency holding t he  parcel a s  pa r t  of a n  Iowa home-
steading project, it  shall be signed on behalf of t he  
agency or authority by one of i t s  officers, a s  autho
rized in  rules of the  agency or authority. 

2. Service of the  notice shall be made by mail on 
any mortgagee having a lien upon the  parcel, a ven
dor of t he  parcel under  a recorded contract of sale, a 
lessor who h a s  a recorded lease or recorded memo
randum of a lease, and any other person who has  a n  
interest of record, a t  t he  person's last known ad
dress. The notice shall b e  served on any city where 
t h e  parcel is situated. Notice shall not b e  served af
t e r  t h e  filing of the  affidavit required by section 
447.12. Only those persons who are  required to be 
served t he  notice of expiration a s  provided in  this  
section or who have acquired a n  interest in  or pos
session of t he  parcel subsequent to  t he  filing of t he  

notice of expiration of t he  right of redemption a re  
eligible to redeem a parcel from tax  sale. 

3. The county in which t he  parcel is located ha s  
t h e  right of redemption for owner-occupied resi
dential parcels a s  provided in  this  subsection. If a 
person is unable to contribute to t he  public reve
nue,  t he  person may  file a petition, duly sworn to, 
with t he  board of supervisors, s tat ing tha t  fact and 
giving a statement of parcels, a s  defined in section 
445.1, owned or possessed by t he  petitioner, and 
other information a s  the  board may  require. The 
board of supervisors may order t he  county auditor 
t o  redeem a parcel owned or possessed by t h e  peti
tioner from the  holder of a certificate of purchase 
upon pajrment by t h e  county to t he  certificate hold
e r  of t h e  amount necessary to redeem under  section 
447.1. Each of t he  tax-levying and tax-certifying 
bodies having any interest in t he  taxes shall be 
charged with the  total amount due t he  tax-lev5dng 
or tax-certifying body as  i ts  j u s t  share  of t he  pur
chase price, and t h a t  amount shall be deducted 
from the  next month's disbursement made by t he  
county to t h e  tax-levying or tax-certifying body. In
terest  paid by t he  county to  t he  certificate holder 
pursuant  to section 447.1 shall be paid solely by t he  
county and  shall not be charged against t he  other 
tax-levying and tax-certifying bodies. Taxes 
charged and  paid by the  tax-levying or tax-certify
ing body in  this manner  shall be treated a s  sus
pended taxes pursuant  to sections 427.8 through 
427.12. Notwithstanding section 447.14, a county 
m a y  redeem pursuant  to this  subsection for t ax  
sales held before, on, or af ter  Ju ly  1,1998. A county 
m a y  limit t h e  number of t imes a taxpayer may  file 
a petition for assistance under  this  subsection. 

99 Acts, ch 29, §2, 3; 99 Acts, ch 83, §8, 10, 12 
1998 amendment to former unnumbered paragraph 1 applies to redemp

tion of parcels sold for delinquent taxes beginning with t he  t ax  sale held in  
J u n e  1999; 99 Acts, ch 83, §10, 12 

1999 amendment  to subsection 1 by 99 Acts, ch 29, §2, is effective April 
15, 1999, and  applies to parcels f i rs t  offered for sale a t  t he  tax sale held in  
J u n e  1999 and subsequent years; 99 Acts, ch 29, §3 

See Code editor's note to §10A.202 
Subsection 1 amended 

447.13 Cost — f e e  — report.  
The  cost of a record search and t he  cost of serving 

t h e  notice, including t he  cost of mailing certified 
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mail  notices a n d  t h e  cost of publication under  sec
tion 447.10 if publication i s  required, shall  b e  add
e d  t o  t h e  amount  necessary to  redeem. The  county 
t reasure r  shall fi le t h e  proof of service a n d  s ta te
m e n t  of costs a n d  record these  costs against  t h e  
parcel. The  certificate holder or  t h e  holder's agent  
shall  report  i n  wri t ing  t o  t h e  t reasure r  t h e  amount  
of authorized costs incurred, a n d  t h e  t reasure r  
shall  f i le  t h e  s ta tement .  Costs not  filed wi th  t h e  
t reasure r  before a redemption i s  complete shall no t  
b e  collected by  t h e  t r ea su re r  a n d  m a y  b e  recovered 
through a court action against  t h e  parcel owner b y  

t h e  certificate holder. If t h e  parcel  i s  he ld  b y  a city 
or  county, a city or  county agency, or  t h e  Iowa fi
nance  authority, for  u s e  i n  a n  Iowa homes tead ing  
project, whe the r  or  not  t h e  parcel  i s  t h e  subject of a 
conditional conveyance g r a n t e d  u n d e r  t h e  project, 
t h e  costs incurred for  r epa i r s  a n d  rehabi l i ta t ion 
work required a n d  u n d e r t a k e n  i n  order  t o  m a k e  
t h e  parcel  mee t  applicable bui ld ing or  hous ing  code 
s t anda rds  shal l  b e  added t o  t h e  a m o u n t  necessary 
to  redeem. 

99  Acts, ch 83, §9 
Section amended 

CHAPTER 450 

INHERITANCE TAX 

450.1 D e f i n i t i o n s  — a u t h o r i t y  o f  c o u n t y  
attorney.  

I n  t h e  construction of t h i s  chapter  t h e  word  "per
son" shall  include p lura l  a s  well a s  singular, a n d  a r 
tificial a s  well a s  n a t u r a l  persons. This  chapter  
shall  not  be  construed to  confer upon a county a t 
torney authori ty t o  represent  t h e  s t a te  in  any case, 
a n d  t h e  county at torney shall  represent  t h e  depart
m e n t  of revenue a n d  f inance only when  especially 
authorized by  i t  to  do so. 

For purposes of t h i s  chapter, unless  t h e  context 
otherwise requires,  "personal representative" 
m e a n s  a n  executor, administrator,  or  t rus tee  a s  
each i s  defined i n  section 633.3 a n d  "Internal Reve
nue Code" m e a n s  t h e  s a m e  a s  defined i n  section 
422.3. 

"Real estate or real property" for t h e  purpose of 
appraisal  u n d e r  t h i s  chapter  m e a n s  rea l  es ta te  
which is t h e  l and  a n d  appurtenances,  including 
s t ructures  affixed thereto.  

99 Acts, ch 152, §32, 40 
Unnumbered paragraph 3 i s  effective July 1, 1999, for estates of dece

dents dying on or a f te r  t h a t  date; 99 Acts, ch 152, §32, 40 
NEW unnumbered paragraph 3 

450.7 L i e n  of  t a x .  
1. Except for  t h e  s h a r e  of t h e  es ta te  passing to  

t h e  surviving spouse, a n d  parents ,  grandparents ,  
great-grandparents,  a n d  other  lineal ascendants,  
children including legally adopted children a n d  bi
ological children enti t led t o  inheri t  u n d e r  t h e  laws  
of th i s  state,  stepchildren, a n d  grandchildren, 
great-grandchildren, a n d  other  lineal descendants,  
t h e  t a x  is a charge agains t  a n d  a lien upon t h e  es
t a t e  subject t o  t a x  u n d e r  th i s  chapter, a n d  all prop
er ty  of t h e  es ta te  or owned b y  t h e  decedent f rom t h e  
dea th  of t h e  decedent un t i l  paid, subject to  t h e  fol
lowing limitation: 

Inheri tance taxes  owing wi th  respect to  a pass
ing of property of a deceased person a re  no longer a 
lien against  t h e  property t e n  yea r s  f rom t h e  d a t e  of 
dea th  of t h e  decedent owner regardless of whe ther  

t h e  decedent owner died pr ior  t o  or  subsequent  t o  
J u l y  1,1995, except to  t h e  ex ten t  t axes  a r e  a t t r ibu t 
able  t o  remainder  or  deferred in te res t s  a n d  a r e  de
ferred i n  accordance w i t h  t h e  provisions of t h i s  
chapter. 

2. Notice of t h e  lien i s  n o t  requi red  t o  b e  re 
corded. T h e  r ights  of t h e  s t a t e  u n d e r  t h e  l ien h a v e  
priority over all subsequent  mortgages,  purchases ,  
or  j u d g m e n t  creditors; a n d  a conveyance a f t e r  t h e  
decedent 's dea th  of t h e  proper ty  subject  t o  a l ien 
does no t  discharge t h e  proper ty  except a s  other
wise provided i n  t h i s  chapter.  However, if addition
a l  t a x  i s  determined t o  b e  owing u n d e r  t h i s  chap te r  
or  chapter  4 5 1  a f t e r  t h e  l ien h a s  b e e n  released u n 
de r  p a r a g r a p h  "a" or  "b", t h e  lien does no t  h a v e  
priority over subsequent  mortgages,  purchases ,  or  
j u d g m e n t  creditors un less  notice of t h e  l ien i s  re 
corded i n  t h e  office of t h e  recorder of t h e  county 
where  t h e  es ta te  i s  probated,  o r  w h e r e  t h e  proper ty  
i s  located if t h e  es ta te  h a s  n o t  been  adminis tered.  
T h e  depar tment  of revenue  a n d  f inance  m a y  re 
lease  t h e  l ien by  fi l ing i n  t h e  office of t h e  clerk of t h e  
court i n  t h e  county where  t h e  proper ty  i s  located, 
t h e  decedent owner died, o r  t h e  e s t a t e  i s  pend ing  or  
w a s  administered,  one  of t h e  following: 

a. A receipt i n  ful l  p a y m e n t  of t h e  t ax .  
h. A certificate of nonliability for  t h e  t a x  a s  t o  

all property reported in  t h e  es ta te .  
c. A release or  waiver  of t h e  l ien a s  t o  all  or  a n y  

p a r t  of t h e  property repor ted i n  t h e  es ta te ,  which 
shal l  re lease t h e  l ien a s  t o  t h e  proper ty  designated 
in  t h e  release or  waiver. 

3. T h e  sale, exchange, mortgage,  or  pledge of 
property b y  t h e  personal  representa t ive  p u r s u a n t  
to  a t e s t amenta ry  direction or  power, p u r s u a n t  t o  
section 633.387, or  u n d e r  order  of court,  divests  t h e  
property f rom t h e  lien of t h e  t ax .  T h e  proceeds f r o m  
t h a t  sale, exchange, mortgage,  or  pledge shal l  b e  
held b y  t h e  personal  representa t ive  subject t o  t h e  
s a m e  priorities for t h e  p a y m e n t  of t h e  t a x  a s  ex
isted wi th  respect t o  t h e  proper ty  before t h e  t r a n s -
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action, and the  personal representative is person
ally liable for payment of the  tax to t he  extent of the 
proceeds. 

99 Acts, ch 151, §45, 89 
Subsection 1, unnumbered paragraph 2 amended 

450.22 Administration avoided — inheri
tance  t a x  dut ies  required. 

When t h e  heirs or persons entitled to inherit the 
property of a n  estate subject to tax under  this chap
ter  desire to avoid the appointment of a personal 
representative as provided in section 450.21, and in 
all instances where real estate is involved and 
there are no regular probate proceedings, they or 
one of them shall file under oath the  inventories re
quired by section 633.361 and the  required reports, 
perform all the  duties required by this  chapter of 
the  personal representative, and file the  inheri
tance tax return.  However, this  section does not ap
ply and  a return is not required even though real 
estate is pa r t  of the  assets subject to t ax  under this 
chapter, if all of the  assets a re  held in  joint tenancy 
with right of survivorship between husband and 
wife alone, or if the estate exclusively consists of 
property held in joint tenancy with the  right of sur
vivorship solely by the decedent and any individu
als listed in section 450.9 as  individuals tha t  are 
entirely exempt from Iowa inheritance tax and the 
estate does not have a federal estate t ax  obligation. 
When this  section applies, proceedings for the 
collection of t he  tax when a personal representative 
is not appointed shall conform as nearly as  possible 
to proceedings under this chapter in other cases. 

99Acts,  c h l 5 1 ,  §46, 89 
1999 amendment  is effective July 1,1999, for estates of decedents dying 

on or a f te r  t h a t  date; 99 Acts, ch 151, §46, 89 
Section amended 

450.27 Commission t o  appraisers.  
When a n  appraisal of real estate is requested by 

the  department of revenue and finance, a s  pro
vided in section 450.37, or is otherwise required by 
this  chapter, the  clerk shall issue a commission to 
the  appraisers, who shall fix a t ime and place for 
appraisement, except tha t  if the  only interest tha t  
is subject to tax is a remainder or deferred interest 
upon which the  tax is not payable until  t he  deter
mination of a prior estate or interest for life or term 
of years, t he  clerk shall not issue the  commission 
until  the  determination of the  prior estate, except 
a t  t he  request of the  department of revenue and fi
nance when the  parties in interest seek to remove 
a n  inheritance tax lien. When valuing the  real es
ta te  for purposes of inheritance tax, a n  appraiser 
does not have the  jurisdiction to determine what 
property or partial interests may or may not be 
subject to tax. Whole interests in t he  property 
should be appraised and the  question of t he  actual 
property or partial interest subject to inheritance 
tax  is  to be  determined by means of t he  administra
tive procedures pursuant to section 450.94. All 
joint property tha t  is to be appraised should be 
listed a t  its full market value. Long-term leases are 

not considered in determining the  value of property 
when being appraised. 

99 Acts, ch 152, §33, 40  
1999 amendment  is effective Ju ly  1, 1999, for estates of decedents dying 

on or af ter  t h a t  date; 99 Acts, ch 152, §33, 40 
Section amended 

450.37 Value for  comput ing  the  tax. 
1. Unless the  value has  been determined under 

chapter 450B, t he  tax shall be computed based 
upon one of t he  following: 

a. The fair market value of the  property in the  
ordinary course of t rade determined under subsec
tion 2. 

b. The alternate value of the  property, if t he  
personal representative so elects, that  has  been es
tablished for federal estate tax purposes under sec
tion 2032 of the  Internal Revenue Code. The elec
tion shall be  exercised on the  return by the  
personal representative or other person signing the  
return, within the  time prescribed by law for filing 
the  return or before the  expiration of any extension 
of time granted for filing the return. 

2. Fair market value of real estate in the  ordi
nary course of t rade shall be established by agree
ment, including a n  agreement to accept the  values 
as  finally determined for federal estate t ax  pur
poses. The agreement shall be between the  depart
ment of revenue and finance, the  personal repre
sentative, and the  persons who have an interest in 
the  property. 

a. If a n  agreement has  not been reached on the  
fair market value of real property in the ordinary 
course of trade, t he  director of revenue and finance 
has  thirty days af ter  the  return is filed to request 
an  appraisal under section 450.27. If an  appraisal 
request is not made within the  thirty-day period, 
the  value listed on the  return is the  agreed value of 
the  real property. 

b. If an  agreement is not reached on the  fair 
market value of personal property in the ordinary 
course of trade, the  personal representative or any 
person interested in t he  personal property may ap
peal to the  director of revenue and finance for a re
vision of the  department of revenue and finance's 
determination of the  value and after the  appeal 
hearing may seek judicial review of the director's 
decision. The provisions of section 450.94, subsec
tion 3, relating to appeal of a determination of the  
department and review of the  director's decision 
apply to a n  appeal and review made under this sub
section. 

3. In  addition to the  applicable period of limita
tion for examination and determination, the  de
partment shall make a n  examination to adjust the  
value of real property for Iowa inheritance tax pur
poses to the  value accepted by the  internal revenue 
service for federal estate tax purposes. The depart
ment shall make a n  examination and adjustment 
for the  value of t he  real property a t  any time within 
six months from the  date of receipt by the  depart
ment of written notice from the  personal represen
tative for the  estate tha t  all federal estate tax mat-
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te rs  between the  estate and  t h e  internal  revenue 
service have been concluded. To begin t he  running 
of t h e  six-month period, t h e  notice shall be in  writ
ing in  a form sufficient to inform t h e  department of 
t h e  final  disposition of t h e  federal estate t ax  obliga
tion with the  internal revenue service a n d  a copy of 
t h e  federal document showing the  final disposition 
and  final  federal adjustments of all real  property 
values must  b e  attached. The  department shall  
make  a n  adjustment to t he  value of real  property 
for inheritance t ax  purposes to  t h e  value accepted 
for federal estate t ax  purposes regardless of wheth
er  a n  inheritance clearance h a s  been issued, a n  ap
praisal ha s  been obtained on t h e  real  property indi
cating a contrary value, whether there  h a s  been a n  
acceptance of another value for real  property by t h e  
department,  or whether a n  agreement h a s  been en
tered into by t he  department and  t h e  personal rep
resentative for t h e  estate and  persons having a n  in
terest  in  t he  real  property regarding t he  value of 
t h e  real  property. Notwithstanding t he  period of 
limitation specified in section 450.94, subsection 3, 
t h e  personal representative for t he  estate shall 
have six months from the  day of f inal  disposition of 
any real  property valuation mat te r  between t h e  
personal representative for t he  estate and t h e  in
ternal  revenue service to  claim a refund of a n  over
payment of t ax  due  to t he  change in  t he  valuation of 
real  property by t he  internal revenue service. 

99 Acts, ch 151, §47, 89; 99 Acts, ch 152, §34, 40 
1999 amendments to subsections 2 and 3 are  effective Ju ly  1, 1999, for 

estates of decedents dying on or a f te r  t h a t  date; 99 Acts, ch 151, §47, 89; 99  
Acts, ch 152, §34, 40 

Subsection 2, unnumbered paragraph 1 amended 
NEW subsection 3 

450.92 Compromise settlement. Re
pealed by 99 Acts, ch 151, § 86, 89. 

1999 amendment repealing section is effective J u l y  1,1999, for estates of 
decedents dying on or a f te r  tha t  date; 99 Acts, ch 151, §86, 89 

450.94 Retvim — determination — ap
peal. 

1. "Taxpayer" a s  used in  this  section means  a 
person liable for t he  payment of t a x  a s  stated in  sec
tion 450.5. 

2. The teixpayer shall file a n  inheritance t a x  re
t u r n  on forms to  be prescribed by t he  director of 
revenue and finance on or before t h e  last  day of t h e  
n in th  month a f t e r  t he  death of t he  decedent. When 
a n  inheritance t ax  re turn  is filed, t he  department 
shall examine it  and determine t h e  correct amount  
of tax.  If t he  amount paid is less t h a n  t he  correct 
amount  due, t h e  department shall notify t h e  tax
payer of t he  total amount due together with any  
penalty and interest which shall b e  a sum certain if 
paid on or before the  last  day of t he  month in  which 
t h e  notice is dated, or on or before t he  last  day of t h e  
following month if t he  notice is dated af ter  t h e  
twentieth day of a month and  before t he  first  day  of 
t h e  following month. 

3. If t he  amount paid is greater t h a n  t he  cor
rect tax, penalty, and interest due, t he  department 

shall refund t h e  excess with interest.  Interest  shall  
b e  computed a t  t he  r a t e  in  effect unde r  section 
421.7, under  t h e  rules  prescribed b y  t h e  director 
counting each fraction of a month a s  a n  entire 
month and  t h e  interest shall  begin t o  accrue on t h e  
f irst  day  of t h e  second calendar month  following 
t h e  da te  of pajonent  or on t he  da te  t h e  r e tu rn  w a s  
due  to b e  filed or was  filed, whichever i s  t h e  latest.  
However, t h e  director shall not allow a claim for re
fund  or credit t h a t  h a s  not been filed wi th  t h e  de
par tment  within three  years  a f t e r  t h e  t a x  payment  
upon which a refund or credit i s  claimed became 
due, or one year  a f t e r  t h e  t a x  payment  w a s  made,  
whichever t ime is later. A determination b y  t h e  de
par tment  of t h e  amount  of tax, penalty, a n d  inter
est  due, or t h e  amount  of re fund  for excess t a x  paid, 
i s  f inal  unless t h e  person aggrieved b y  t h e  deter
mination appeals to t h e  director for a revision of 
t h e  determination within sixty days f rom t h e  da t e  
of t he  notice of determination of tax, penalty, a n d  
interest due  or refund owing or unless  t h e  taxpayer  
contests t h e  determination b y  paying t h e  tax,  in
terest, a n d  penalty a n d  timely filing a claim for re
fund.  The director shall  g ran t  a hearing, a n d  upon 
the  hearing t h e  director shall determine t h e  correct 
tax, penalty, and  interest  or refund due, a n d  notify 
t h e  appellant of t h e  decision by mail. T h e  decision 
of t h e  director is f inal  unless t h e  appellant seeks j u 
dicial review of t h e  director's decision unde r  section 
450.59 within sixty days a f t e r  t h e  da te  of t h e  notice 
of t he  director's decision. 

4. Pa3Tnents received mus t  b e  credited f i rs t  to  
t he  penalty a n d  interest accrued a n d  t h e n  to  t h e  
t ax  due. 

5. The amount  of t ax  imposed u n d e r  th i s  chap
t e r  shall b e  assessed according to  one of t h e  follow
ing: 

a. Within three  years  a f t e r  t h e  r e t u r n  is filed 
with respect to  property reported on t h e  f inal  in
heritance t a x  re turn.  

h. At any  t ime a f t e r  t h e  t a x  became due  wi th  
respect to  property not  reported on t h e  f inal  inheri
tance t a x  re turn,  b u t  not  la ter  t h a n  th ree  years  af
te r  t h e  omitted property is reported to  t h e  depart
ment  on a n  amended r e tu rn  or  on t h e  f inal  
inheritance t a x  r e tu rn  if one was  not  previously 
filed. 

I n  addition to  t h e  applicable periods of limita
tions for examination and  determination specified 
in  paragraphs  "a" a n d  "b", t h e  depar tment  m a y  
make  a n  examination and  determination a t  any  
t ime within six months  from t h e  da te  of receipt b y  
t he  department  of writ ten notice f rom t h e  taxpayer  
of t he  final  disposition of any mat te r  between t h e  
taxpayer a n d  t h e  internal  revenue service with  re
spect to  t h e  federal estate, gif t ,  or generation skip
ping t ransfer  tax. I n  order to  begin t h e  runn ing  of 
t he  six months  assessment period, t h e  notice shall  
b e  i n  writing in  form sufficient to  inform t h e  de
par tment  of t h e  f inal  disposition of any  ma t t e r  wi th  
respect to  t h e  federal estate, gif t ,  or  generation 
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skipping t ransfer  tax, and  a copy of t he  federal doc
ument  showing the  final  disposition or final federal 
adjustments  shall b e  attached to t he  notice. 

99 Acts, ch 151, §48, 89 
1994 amendments  to subsection 3 a r e  effective for notices of assessment 

issued on or af ter  J a n u a r y  1, 1995; 94 Acts, ch 1133, §16 
1999 amendments to subsections 2 and  3 a r e  effective J u l y  1, 1999, for 

estates of decedents dying on or a f te r  t h a t  date;  99  Acts, ch 151, §48, 89 
Subsections 2 and  3 amended 

CHAPTER 451 

IOWA ESTATE TAX 

451.12 Applicable s ta tutes  — penalt ies .  
All t h e  provisions of chapter 450 with respect to 

t he  lien provisions of section 450.7, and t h e  deter
mination, imposition, payment, and  collection of 
t he  t a x  imposed under  t h a t  chapter, including pen
alty and  interest upon delinquent taxes and t he  
confidentiality of t he  t ax  return,  a re  applicable to 
th is  chapter, except a s  they a r e  in conflict with this  
chapter  The  exceptions to t he  lien provisions found 
in section 450.7 do not apply to th is  chapter  The 
penalty provisions set out in section 450.53 shall 
apply to a person in  possession of assets to  be re

ported for purposes of taxation who willfully makes 
a false or fraudulent re turn  or willfully fails to  pay 
t h e  tax, supply t he  information, make, sign, or file 
t h e  required re turn  within t he  t ime required by 
law or a person who willfully at tempts in  any man
ne r  to  evade taxes imposed by this  chapter or avoid 
payment of t he  tax. The director of revenue and fi
nance shall adopt rules necessary for t he  enforce
ment  of this chapter. 

99 Acts, ch 151, §49, 89 
1999 amendment is effective Ju ly  1, 1999, for estates of decedents dying 

on or a f te r  t h a t  date; 99 Acts, ch 151, §49, 89 
Section amended 

CHAPTER 452A 

MOTOR FUEL AND SPECIAL FUEL TAXES 

452A .2 Definit ions.  
As employed in th is  division: 
1. "Aviation gasoline" means  any gasoline 

which is capable of being used for propelling air
craft ,  which is invoiced a s  aviation gasoline or is re
ceived, sold, stored, or withdrawn from storage by 
any person for the  purpose of propelling aircraft. 
Motor fuel  capable of being used for propelling mo
tor vehicles is not aviation gasoline. 

2. "Blender" means  a person who owns and 
blends alcohol with gasoline to produce ethanol 
blended gasoline and  blends t he  product a t  a non
terminal location. The blender is not  restricted to 
blending alcohol with gasoline. Products blended 
with gasoline other t h a n  grain alcohol are  taxed as  
gasoline. "Blender" also means  a person blending 
two or more special fuel  products a t  a nonterminal 
location where the  t ax  h a s  not been paid on all of 
t he  products blended. This blend is taxed a s  a spe
cial fuel. 

3. "Common carrier" or "contract carrier" 
means  a person involved in  t he  movement of motor 
fuel  or special fuel from the  terminal or movement 
of t he  motor fuel or special fuel  imported into this 
state, who is not a n  owner of t he  motor fuel  or spe
cial fuel. 

4. "Dealer" means  a person, other t h a n  a dis
tributor, who engages in t h e  business of selling or 
distributing motor fuel or special fuel to  t h e  end 
user  in th is  state. 

5. "Department" means  t he  department of rev
enue and  finance. 

6. "Director" means  t he  director of revenue and 
finance. 

7. "Distributor" means  a person who acquires 
t a x  paid motor fuel or special fuel  from a supplier, 
restrictive supplier or importer, or another distrib
utor  for subsequent sale a t  wholesale and distribu
tion by t a n k  cars or t a n k  t rucks or  both. The de
par tment  may require t h a t  t he  distributor be 
registered to have terminal purchase rights. 

8. "Eligible purchaser" means  a distributor of 
motor fuel  or special fuel or a n  end user  of special 
fuel  who has  purchased a minimum of two hundred 
forty thousand gallons of special fuel each year  in 
t h e  preceding two years. Eligible purchasers who 
elect to make delayed payments to a licensed sup
plier shall use  electronic funds  transfer. Additional 
requirements for qualifying a s  a n  eligible purchas
e r  shall be established by rule. 

9. "Ethanol blended gasoline" means  motor 
fuel  containing a t  least t en  percent alcohol distilled 
from cereal grains. 

10. "Export" means  delivery across t h e  bound
aries of this  s tate  by or for t he  seller or purchaser 
from a place of origin in  th is  state.  

11. "Exporter" means  a person or other entity 
who acquires fuel in  this  s ta te  for export to  another 
state.  
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12. "Import" means  delivery across t he  bound
aries of this  s ta te  by or for t h e  seller or purchaser 
from a place of origin outside this  state. 

13. "Importer" means  a person who imports 
motor fuel  or undyed special fuel in  bulk or t rans
port load into t h e  s ta te  by truck, rail, or barge. 

14. "Licensed compressed natural gas and li
quefied petroleum gas dealer" means  a person in  
t h e  business of handling untaxed compressed nat
u ra l  gas or liquefied petroleum gas who delivers 
any par t  of t h e  fuel  into a fuel  supply t a n k  of any 
motor vehicle. 

15. "Licensed compressed natural gas and li
quefied petroleum gas user" means  a person li
censed by t h e  department who dispenses com
pressed na tura l  gas or liquefied petroleum gas, 
upon which t h e  special fuel  t a x  h a s  not been pre
viously paid, for highway use  from fuel sources 
owned and  controlled by t h e  person into the  fuel  
supply t a n k  of a motor vehicle, or commercial ve
hicle owned or controlled by t h e  person. 

16. "Licensee" means  a person holding a n  un
canceled supplier's, restrictive supplier's, import
er's, exporter's, dealer's, user's, or blender's license 
issued by t h e  department under  this  division or 
any prior motor fuel  t ax  law or any other person 
who possesses fuel  for which t h e  t ax  h a s  not been 
paid. 

17. "Motor fuel" means  both of t h e  following: 
a. All products commonly or commercially 

known or sold a s  gasoline, including casinghead 
and  absorption or na tu ra l  gasoline, regardless of 
their  classifications or uses, and  including trans-
mix which serves a s  a buffer between fuel  products 
in  t he  pipeline distribution process. 

b. Any liquid advertised, offered for sale, sold 
for use  as, or commonly or commercially used a s  a 
fuel  for propelling motor vehicles which, when sub
jected to  distillation of gasoline, naphtha,  kerosene 
and  similar petroleum products (American Society 
of Testing Materials Designation D-86), shows not 
less t h a n  t en  per  centum distilled (recovered) below 
three hundred forty-seven degrees Fahrenheit (one 
hundred seventy-five degrees Centigrade) and not 
less t h a n  ninety-five per centum distilled (recov
ered) below four hundred sixty-four degrees Fahr
enheit (two hundred forty degrees Centigrade). 

"Motor fuel" does not include special fuel, and  
does not include liquefied gases which would not 
exist as  liquids a t  a temperature of sixty degrees 
Fahrenheit a n d  a pressure of fourteen and seven-
tenths  pounds per square inch absolute, or naph
tha s  and  solvents unless the  liquefied gases or 
naphthas  and  solvents a r e  used a s  a component in  
t he  manufacture, compounding, or blending of a 
liquid within paragraph  "b", in which event t he  re
sulting product shall b e  deemed to  b e  motor fuel. 

18. "Naphthas and solvents" shall mean and  
include those liquids which come within t he  dis
tillation specifications for motor fuel  set out under  
subsection 17, paragraph  "b", bu t  which a re  de

signed and  sold for exclusive u s e  other t h a n  a s  a 
fuel  for propelling motor vehicles. 

19. "Regional transit system" means  regional 
t ransi t  system a s  defined i n  section 452A.57, sub
section 11. 

20. "Restrictive supplier" means  a person who 
imports motor fuel  or undyed special fuel  into th i s  
s ta te  i n  t a n k  wagons or in  small  t a n k s  not  other
wise licensed a s  a n  importer. 

21. "Special fuel" means  fuel  oils a n d  all com
bustible gases and  liquids suitable for t h e  genera
tion of power for propulsion of motor vehicles or  
turbine-powered aircraft,  a n d  includes any  sub
stance used for t h a t  purpose, except t h a t  i t  does not  
include motor fuel. Kerosene shall  not  b e  consid
ered to  be a special fuel, unless blended with  other  
special fuels for u se  in  a motor vehicle wi th  a diesel 
engine. 

22. "Supplier" means  a person who acquires 
motor fuel  or  special fuel  by pipeline or  mar ine  ves
sel from a state, territory, or  possession of t h e  
United States, or from a foreign country for storage 
a t  and  distribution from a terminal  a n d  who is reg
istered under  26 U.S.C. § 4101 for tax-free transac
tions in  gasoline, a person who produces i n  th i s  
s ta te  or acquires by truck, railcar, or barge  for stor
age a t  and  distribution f rom a terminal,  alcohol or  
alcohol derivative substances, or  a person who pro
duces, manufactures,  or ref ines motor fuel  or spe
cial fuel  in  th is  state.  "Supplier" includes a person 
who does not meet t h e  jurisdictional connection to  
th is  s ta te  b u t  voluntarily agrees to act a s  a supplier 
for purposes of collecting a n d  reporting t h e  motor 
fuel  or special fuel tax.  "Supplier" does not  include 
a retail  dealer or wholesaler who merely blends al
cohol with gasoline before t h e  sale or distribution of 
t h e  product or a terminal operator who merely han 
dles, in  a terminal,  motor fuel  or  special fuel  con
signed to t he  terminal  operator. 

23. "Terminal" means  a motor fue l  or special 
fuel  storage a n d  distribution facility t h a t  is sup
plied by a pipeline or a mar ine  vessel and  f rom 
which t he  fuel  may  b e  removed a t  a rack.  "Termi
nal" does not  include a facility a t  which motor fuel  
or special fuel  blend stocks a n d  additives a r e  used  
in  t h e  manufacture of products other t h a n  motor 
fuel  or  special fuel  and  from which no motor fuel  or  
special fuel  is removed. 

24. "Terminal operator" means  t h e  person who 
by ownership or contractual agreement is charged 
with t he  responsibility for, or physical control over, 
and  operation of a terminal.  If co-venturers own a 
terminal,  "terminal operator" means  t h e  person 
who is appointed to  exercise t h e  responsibility for, 
or physical control over, and  operation of t h e  termi
nal.  

25. "Urban transit system" means  Iowa u r b a n  
t ransi t  system as  defined i n  section 452A.57, sub
section 6. 

26. "Use" means  t h e  receipt, deliveiy, or plac
ing of liquefied petroleum gas b y  a licensed lique-
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fied petroleum gas user into a fuel supply t ank  of a 
motor vehicle while the  vehicle is in t he  state, ex
cept t ha t  with respect to natural  gas used as  a spe
cial fuel, "use" means the  receipt, delivery, or plac
ing of t he  natural  gas into equipment for 
compressing the  gas for subsequent delivery into 
the  fuel supply tank  of a motor vehicle. 

27. "Withdrawn from terminal" means physi
cal movement from a supplier to a distributor or eli
gible end user  and includes a n  importer going out 
of s tate  and obtaining fuel from a terminal and 
bringing the  fuel into the  state, and a restrictive 
supplier bringing fuel into the  state even though 
not purchased directly from a terminal. 

99 Acts, ch 151, §50, 51, 89 
Subsection 11 amended 
Subsection 17, paragraph a amended 

452A.3 Levy of excise  tax. 
1. For t he  privilege of operating motor vehicles 

in  this  state, a n  excise tax of twenty cents per gal
lon is imposed upon the  use of all motor fuel used 
for any purpose except a s  otherwise provided in 
this  section and in this division. 

2. a. For the  privilege of operating aircraft in 
this  state a n  excise tax of eight cents per gallon is 
imposed on the  use of all aviation gasoline. 

b. For the  privilege of operating motor vehicles 
in this  state, a n  excise tax of nineteen cents per gal
lon until  J u n e  30, 2007, is imposed upon the  use of 
motor fuel containing a t  least ten  percent alcohol 
distilled from cereal grains grown in the  United 
States and  used for any purpose except a s  other
wise provided in this division. 

3. For t he  privilege of operating motor vehicles 
or aircraft in this state, there is imposed a n  excise 
t ax  on the  use  of special fuel in a motor vehicle or 
aircraft. The tax ra te  on special fuel for diesel en
gines of motor vehicles is twenty-two and one-half 
cents per  gallon. The ra te  of tax on special fuel for 
aircraft is three cents per gallon. On all other spe
cial fuel t he  per gallon ra te  is the  same as  the  motor 
fuel tax. Indelible dye meeting United States envi
ronmental protection agency and internal revenue 
service regulations must  be added to fuel before or 
upon withdrawal a t  a terminal or refinery rack for 
t ha t  fuel to be  exempt from tax and the  dyed fuel 
may be used only for a n  exempt purpose. 

4. For compressed natural  gas used as  a special 
fuel, t he  ra te  of tax tha t  is equivalent to the  motor 
fuel t ax  shall be sixteen cents per hundred cubic 
feet adjusted to a base temperature of sixty degrees 
Fahrenheit and a pressure of fourteen and seventy-
three hundredths pounds per square inch absolute. 

5. The tax shall be paid by the  following; 
a. The supplier, upon the  invoiced gross gallo-

nage of all motor fuel or undyed special fuel with
drawn from a terminal for delivery in this state. 

b. The person who owns the  fuel a t  the  time i t  is 
brought into the  state by a restrictive supplier or 
importer, upon the invoiced gross gallonage of mo
tor fuel or undyed special fuel imported. 

c. The blender on total invoiced gross gallonage 
of alcohol or other product sold to be blended with 
gasoline or special fuel. 

d. Any other person who possesses taxable fuel 
upon which t h e  t ax  has  not been paid to a licensee. 

However, t he  t ax  shall not be imposed or col
lected under this  division with respect to motor fuel 
or special fuel sold for export or exported from this 
state to any other state, territory, or foreign coun
try. 

6. Thereafter, except a s  otherwise provided in 
this division, t he  per gallon amount of the tax shall 
be added to t he  selling price of every gallon of such 
motor fuel or undyed special fuel sold in this state 
and shall be  collected from the  purchaser so t ha t  
the  ultimate consumer bears the  burden of the  tax. 

99 Act!s, ch 151, §52, 89 
Subsection 5, paragraph b amended 

452A.8 Tax reports — computation a n d  
payment  of t a x  — credits. 

1. For t he  purpose of determining the  amount 
of the  supplier's, restrictive supplier's, or import
er's tax liability, a supplier or restrictive supplier 
shall file a return, not later than the  last day of the  
month following the  month in which this division 
becomes effective and not later than  the last day of 
each calendar month thereafter, and a n  importer 
shall file a re turn semimonthly with the  depart
ment, signed under penalty for false certification. 
For a n  importer for the  reporting period from the  
first day of t h e  month through the  fifteenth of the  
month, t he  re turn is due on the  last day of the  
month. For a n  importer for the reporting period 
from the  sixteenth of the  month through the  last 
day of the  month, the  return is due on the fifteenth 
day of the  following month. The returns shall in
clude the  following: 

a. A statement of the number of invoiced gal
lons of motor fuel and undyed special fuel with
drawn from the  terminal by the  licensee within this 
state during the  preceding calendar month in such 
detail a s  determined by the  department. This in
cludes on-site blending reports a t  the terminal. 

b. For information purposes only, a supplier, re
strictive supplier, or importer shall show the  num
ber of invoiced gallons of dyed special fuel with
drawn from the  terminal. 

c. A statement showing the  deductions autho
rized in this  division in such detail and with such 
supporting evidence as  required by the  depart
ment. 

d. Any other information the  department may 
require for t he  enforcement of this chapter. 

2. At the  time of filing a return, a supplier or re
strictive supplier shall pay to the  department the  
full amount of t he  fuel tax due for the  preceding cal
endar month. An importer shall pay to the depart
ment the  full amount of fuel tax due for the  preced
ing semimonthly period. The tax shall be computed 
as  follows: 
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a. F r o m  t h e  total  number  of invoiced gallons of 
motor  fue l  or  undyed special fuel  wi thdrawn f rom 
t h e  t e rmina l  b y  t h e  licensee dur ing  t h e  preceding 
calendar  m o n t h  or  semimonthly period t h e  follow
i n g  deductions shall  b e  made:  

(1) T h e  gallonage of motor fuel  or  undyed spe
cial fue l  wi thdrawn f rom a terminal  b y  a licensee 
a n d  exported outside Iowa. 

(2) For suppliers only, t h e  one a n d  six-tenths 
percent  of t h e  number  of gallons of motor fuel  or  
seven-tenths percent of t h e  number  of gallons of 
undyed  special fuel  of t h e  invoiced gallons of motor 
fue l  or  undyed  special fue l  wi thdrawn f rom a termi
n a l  wi th in  t h i s  s t a te  dur ing  t h e  preceding calendar 
month .  

b. T h e  number  of invoiced gallons remaining 
a f t e r  t h e  deductions i n  pa ragraph  "a" shall  b e  mul
tiplied b y  t h e  p e r  gallon fue l  t a x  ra te .  

c. T h e  t a x  due  u n d e r  pa ragraph  "b" shall  b e  t h e  
amoun t  of fue l  t a x  d u e  f rom t h e  supplier, restrictive 
supplier, or  importer  for t h e  preceding report ing 
period. T h e  director m a y  require  b y  ru le  t h a t  t h e  
pajmient  of taxes  by  suppliers, restrictive suppli
ers ,  a n d  importers  b e  m a d e  by  electronic f u n d s  
transfer.  T h e  director m a y  allow a t a x  f loat  by  ru le  
where  t h e  eligible purchaser  i s  not required to  p a y  
t h e  t a x  to  t h e  supplier un t i l  one business day  prior 
to  t h e  d a t e  t h e  t a x  is due. A licensed supplier who i s  
unable  to  recover t h e  t a x  f rom a n  eligible purchas
e r  i s  not  liable for t h e  tax,  upon proper documenta
tion, a n d  m a y  credit t h e  amount  of unpa id  t a x  
against  a l a te r  remit tance of tax .  Under  th is  provi
sion, a supplier does not  qualify for a credit if t h e  
purchaser  did not  elect t o  u s e  t h e  eligible purchas
e r  s ta tus ,  or otherwise does not  qualify t o  b e  a n  eli
gible purchaser.  To qualify for t h e  credit, t h e  sup
plier  m u s t  notify t h e  depar tment  of t h e  
uncollectible account no  la ter  t h a n  t e n  calendar 
days  a f t e r  t h e  due  da te  for payment  of t h e  tax. If a 
supplier sells additional motor fuel  or undyed spe
cial fue l  t o  a delinquent eligible purchaser  a f t e r  no
t ifying t h e  depar tment  t h a t  t h e  supplier h a s  a n  u n 
collectible debt  wi th  t h a t  eligible purchaser, t h e  
limited liability provision does not  apply to  t h e  
additional fuel.  The  supplier i s  liable for t a x  col
lected f rom t h e  purchaser.  

d. T h e  director m a y  require  by  ru le  t h a t  re
por t s  a n d  r e t u r n s  b e  filed by  electronic t ransmis
sion. 

e. T h e  t a x  for compressed na tu r a l  gas  a n d  li
quefied petroleum gas  delivered b y  a licensed com
pressed na tu r a l  ga s  or liquefied petroleum gas  
dealer  for  u s e  i n  th i s  s t a te  shall a t tach  a t  t h e  t i m e  
of t h e  delivery a n d  shall  b e  collected by  t h e  dealer 
f rom t h e  consumer a n d  paid  to  t h e  depar tment  a s  
provided i n  th i s  chapter. T h e  tax,  wi th  respect to  
compressed na tu r a l  gas  a n d  liquefied petroleum 
gas  acquired by  a consumer i n  any  m a n n e r  o ther  
t h a n  b y  delivery b y  a licensed compressed na tu r a l  
g a s  or  liquefied petroleum gas  dealer  into a fue l  
supply t a n k  of a motor vehicle, a t taches a t  t h e  t ime  

of t h e  u s e  of t h e  fue l  a n d  shal l  b e  pa id  over t o  t h e  
depar tment  b y  t h e  consumer a s  provided i n  t h i s  
c h a p t e r  

T h e  depa r tmen t  shal l  adopt  r u l e s  governing t h e  
dispensing of compressed n a t u r a l  g a s  a n d  liquefied 
petroleum g a s  by  licensed dealers  a n d  licensed u s 
ers.  For purposes  of t h i s  pa rag raph ,  "dealer" a n d  
"user" m e a n  a licensed compressed n a t u r a l  g a s  or  
liquefied petroleum gas  dealer  o r  u s e r  a n d  "fuel" 
m e a n s  compressed n a t u r a l  ga s  or  l iquefied petro
leum gas.  T h e  depar tment  shal l  r equ i re  t h a t  a l l  
p u m p s  located a t  dealer  locations a n d  u s e r  loca
t ions th rough  which liquefied pe t ro leum g a s  c a n  b e  
dispensed shal l  b e  metered,  inspected, t e s t ed  for  
accuracy, a n d  sealed a n d  licensed b y  t h e  s t a t e  de
p a r t m e n t  of agriculture a n d  l and  s tewardship ,  a n d  
t h a t  fue l  delivered into t h e  fue l  supply t a n k  of a n y  
motor vehicle shal l  b e  dispensed only t h r o u g h  
tes ted  metered  p u m p s  a n d  m a y  b e  sold wi thou t  
t empera tu re  correction or  corrected t o  a t empera 
t u r e  of sixty degrees. If t h e  mete red  gallonage i s  t o  
b e  temperature-corrected, only a t empera tu re -
compensated m e t e r  shal l  b e  used.  N a t u r a l  g a s  u s e d  
a s  fue l  shal l  b e  delivered into compressing equip
m e n t  th rough  sealed m e t e r s  certified for  accuracy 
b y  t h e  depar tment  of agricul ture a n d  l a n d  s teward
ship. 

All gallonage which i s  no t  for  h ighway  use ,  dis
pensed th rough  mete red  p u m p s  a s  licensed u n d e r  
t h i s  section o n  which fue l  t a x  i s  n o t  collected, m u s t  
b e  subs tant ia ted  b y  exemption cert if icates a s  pro
vided b y  t h e  depa r tmen t  or  b y  val id  exemption cer
t if icates provided b y  t h e  dealers,  signed b y  t h e  p u r 
chaser, a n d  re ta ined  b y  t h e  dealer. A "valid 
exemption certificate provided by a dealer" i s  a n  ex
emption certificate which i s  i n  t h e  form prescribed 
b y  t h e  director t o  assist  a dealer  t o  properly account 
for fue l  dispensed for  which t a x  i s  no t  collected a n d  
which i s  complete a n d  correct according t o  t h e  re 
quirements  of t h e  director. 

For t h e  privilege of purchas ing  l iquefied petro
l eum gas, dispensed th rough  licensed m e t e r e d  
pumps ,  on  a bas is  exempt  f rom t h e  t ax ,  t h e  p u r 
chaser  shall  sign exemption certif icates for  t h e  gal
lonage claimed which i s  no t  for  h ighway  use .  

T h e  depar tment  shal l  disallow al l  sa les  of gallo
nage  which i s  no t  for  h ighway u s e  un le s s  proof i s  
established b y  t h e  certificate. Exempt ion  certifi
cates  shall  b e  re ta ined b y  t h e  dealer  for  a per iod of 
t h r e e  years .  

(1) For t h e  purpose  of de termining  t h e  a m o u n t  
of liability for  fue l  tax,  each  dealer  a n d  each  u s e r  
shall  fi le wi th  t h e  depa r tmen t  no t  l a t e r  t h a n  t h e  
las t  day  of t h e  m o n t h  following t h e  m o n t h  i n  which  
th i s  division becomes effective a n d  no t  l a t e r  t h a n  
t h e  las t  day  of each  calendar  m o n t h  t h e r e a f t e r  a 
monthly t a x  r e t u r n  certified u n d e r  pena l t ies  for  
false certification. T h e  r e t u r n  shal l  show, w i t h  ref
erence to  each location a t  which f u e l  i s  delivered o r  
placed by  t h e  dealer  or  u s e r  into a fue l  supply  t a n k  
of a n y  motor vehicle du r ing  t h e  nex t  preceding cal-
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endar month, information as required by the  de
partment.  

(2) The amount of tax due shall be computed by 
multiplying the  appropriate tax ra te  per gallon by 
the  number of gallons of fuel delivered or placed by 
the  dealer or user into supply tanks  of motor ve
hicles. 

(3) The return shall be accompanied by remit
tance in t he  amount of the  tax due for the  month in 
w^hich the  fuel was placed into the  supply tanks  of 
motor vehicles. 

3. For t he  purpose of determining the  amount 
of t he  tax liability on alcohol blended to produce 
ethanol blended gasoline, each licensed blender 
shall, not later than  the  last day of each month fol
lowing the  month in which the  blending is done, file 
with the  department a monthly return, signed un
der penalty for false certificate, containing infor
mation required by rules adopted by the  director. 

4. A person who possesses fuel or uses fuel in a 
motor vehicle upon which no tax has  been paid by a 
licensee in this state is subject to reporting and 
paying the  applicable tax. 

99 Acts, ch 151, §53-56,  89 
Subsection 1, unnumbered paragraph 1 amended 
Subsection 2, unnumbered paragraph 1 and paragraph d amended 
Subsection 3 amended 

452A .9 Returns from persons not li
censed as suppliers, restrictive suppliers, or 
importers. 

Every person other than  a licensed supplier, re
strictive supplier, or importer, who purchases, 
brings into this state, or otherwise acquires within 
this s tate  motor fuel or undyed special fuel, not 
otherwise exempted, which the  person has  know
ingly not paid or incurred liability to pay either to a 
licensee or to a dealer t he  motor fuel or special fuel 
tax, shall be  subject to the provisions of this divi
sion t ha t  apply to suppliers, restrictive suppliers, 
and importers of motor fuel or undyed special fuel 
and shall file the same returns and make the  same 
tax payments and be subject to the  same penalties 
for delinquent filing or nonfiling or delinquent pay
ment or nonpayment as  apply to suppliers, restric
tive suppliers, and importers. 

99 Acts, ch 151, S57, 89 
Section amended 

452A.15 Transportation reports — refin
ery and pipeline and marine terminal re
ports. 

1. Every railroad and common carrier or con
tract carrier transporting motor fuel or special fuel 
either in interstate or intrastate commerce within 
this  s tate  and every person transporting motor fuel 
or special fuel by whatever manner into this state 
shall, subject to penalties for false certificate, re
port to the  department all deliveries of motor fuel 
or special fuel to points within this state other than  
refineries or marine or pipeline terminals. If any 
supplier, restrictive supplier, importer, or distribu
tor is also engaged in the  transportation of motor 

fuel or special fuel for others, t he  supplier, restric
tive supplier, importer, or distributor shall make 
the  same reports a s  required of common carriers 
and contract carriers. 

The report shall cover monthly periods and shall 
show as  to each delivery; 

a. The name and address of the person to 
whom delivery was actually made. 

b. The name and address of the originally 
named consignee, if delivered to any other than the 
originally named consignee. 

c. The point of origin, t he  point of delivery, and 
the  date of delivery. 

d. The number and initials of each tank  car and 
the  number of gallons contained in the tank  car, if 
shipped by rail. 

e. The name of the  boat, barge, or vessel, and 
the  number of gallons contained in the boat, barge, 
or vessel, if shipped by water. 

f. The registration number of each tank truck 
and the  number of gallons contained in the tank 
truck, if transported by motor truck. 

g. The manner, if delivered by other means, in 
which the  delivery is made. 

h. Additional information relative to ship
ments of motor fuel or special fuel as the depart
ment may require. 

If a person required under this section to file 
transportation reports is a licensee under this divi
sion and if the  information required in the trans
portation report is contained in any other report 
rendered by the  person under this  division, a sepa
ra te  transportation report of tha t  information shall 
not be required. 

2. A person operating storage facilities a t  a re
finery or a t  a terminal in this  state shall make a 
monthly accounting to t he  department of all motor 
fuel, alcohol, and undyed special fuel vnthdrawn 
from the  refinery and all motor fuel, alcohol, and 
undyed special fuel delivered into, withdrawn 
from, and on hand in t he  refinery or terminal. 

3. The reports required in this section shall be 
for information purposes only and the department 
may in its discretion waive the  filing of any of these 
reports not necessary for proper administration of 
this  division. The reports required in this section 
shall be certified under penalty for false certificate 
and filed with the  department within the time al
lowed for filing of suppliers' and restrictive suppli
ers' returns of motor fuel or special fuel withdrawn 
from a terminal within this  state or imported into 
this state. 

99 Acts, ch 151, §58, 89 
Subsection 3 amended 

452A. 17 Refunds. 
1. A person who uses motor fuel or undyed spe

cial fuel for any of the  nontaxable purposes listed in 
this  subsection, and who h a s  paid the  motor fuel or 
special fuel tax either directly to the  department or 
by having the tax added to t he  price of the fuel, and 
who has  a refund permit, upon presentation to and 
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approval by t h e  department of a claim for refund, 
shall b e  reimbursed and  repaid t h e  amount of t he  
t ax  which t h e  claimant ha s  paid on t h e  gallonage so 
used, except t h a t  the  amount of a refund payable 
under  th is  division may  b e  applied by t he  depart
ment  against any t ax  liability outstanding on t he  
books of t h e  department against t he  claimant. 

o. The  refund is allowable for motor fuel  or 
undyed special fuel  sold directly to  and  used for t he  
following; 

(1) The  United States or any agency or instru
mentality of t h e  United States or where collection 
of t he  t a x  would be prohibited by t he  Constitution 
of t he  United States or t he  laws of t he  United 
States or by t he  Constitution of t he  State  of Iowa. 

(2) An  Iowa urban t ransi t  system which is used 
for a purpose specified in section 452A.57, subsec
tion 6. 

(3) A regional t ransi t  system, t he  state, any of 
its agencies, or any political subdivision of t he  s ta te  
which is used for a purpose specified in  section 
452A.57, subsection 11, or for public purposes, in
cluding fuel  sold for t he  transportation of pupils of 
approved public and nonpublic schools by a carrier 
who contracts with t h e  public school under  section 
285.5. 

(4) Fuel used in unlicensed vehicles, stationary 
engines, implements used in  agricultural produc
tion, and  machinery and  equipment used for non-
highway purposes. 

(5) Fuel  used for producing denatured alcohol. 
(6) Fuel  used for idle time, power takeoffs, reef

e r  units,  pumping credits, and  transport  diver
sions, fuel  lost through casualty, exports by distrib
utors, and  blending errors for special fuel. The 
department shall adopt rules setting forth specific 
requirements relating to refunds for idle time, pow
e r  takeoffs, reefer units, pumping credits, and  
transport  diversions, fuel lost through casualty, 
and blending errors for special fuel. 

(7) A bona fide commercial fisher, licensed and  
operating under  a n  owner's certificate for commer
cial fishing gear issued pursuant  to section 482.4. 

(8) For motor fuel or undyed special fuel  placed 
in  motor vehicles and used, other t han  on a public 
highway, in t he  extraction and  processing of natu
ra l  deposits, without regard to whether t he  motor 
vehicle was  registered under section 321.18. An  ap
plicant under  this subparagraph shall maintain 
adequate records for a period of three  years beyond 
the  date  of t he  claim. 

(9) Undyed special fuel used in  watercraft.  
b. A claim for refund is subject to  t he  following 

conditions: 
(1) The claim shall be on a form prescribed by 

t he  department and b e  certified by t he  claimant 
under  penalty for false certificate. 

(2) The claim shall include proof a s  prescribed 
by t h e  department showing t h e  purchase of t he  mo
tor fuel  or undyed special fuel  on which a refund is 
claimed. 

(3) An  invoice shall not  b e  acceptable i n  sup
port  of a claim for refund unless  it  is  a separa te  seri
ally numbered invoice covering no more t h a n  one 
purchase of motor fuel  or undyed special fuel, pre
pared by t h e  seller on a form approved by t h e  de
par tment  which will prevent erasure  or  alteration 
a n d  unless it  is  legibly wri t ten wi th  no corrections 
or  erasures and  shows t h e  date  of sale, t h e  n a m e  
and  address of t h e  seller a n d  of t h e  purchaser, t h e  
kind of fuel, t h e  gallonage i n  figures, t h e  p e r  gallon 
price of t h e  motor fuel  or undyed special fuel, t h e  
total purchase price including t h e  Iowa motor fue l  
or undyed special fuel  t a x  a n d  t h a t  t h e  total  pur
chase price including t a x  h a s  been paid. However, 
with respect to  re fund  invoices made  on a billing 
machine, t h e  department  m a y  waive any  of t h e  re
quirements of th is  subparagraph. 

(4) The  claim shall s ta te  t h e  gallonage of motor 
fuel  t h a t  was  used  or will b e  used  by t h e  claimant  
other t h a n  in  aircraft,  watercraft ,  or t o  propel mo
tor vehicles and  t h e  gallonage of undyed special 
fuel  t h a t  was  or will be used  by t h e  claimant other  
t h a n  in  aircraft  or to  propel motor vehicles, t h e  
manner  in  which t h e  motor fuel  or undyed special 
fuel  was  used or will b e  used, a n d  t h e  equipment  i n  
which it  was  used or will b e  used. 

(5) The  claim shall s ta te  whether  t h e  claimant  
used fuel  for aircraft,  watercraft ,  or  to  propel motor 
vehicles from t h e  same  t a n k s  or receptacles i n  
which t h e  claimant kept t h e  motor fuel  on which 
t he  refund is claimed or whether  t h e  claimant used  
fuel  for aircraft  or to  propel motor vehicles f rom t h e  
same t anks  or receptacles in  which t h e  claimant  
kept  t h e  undyed special fue l  on which t h e  r e fund  is 
claimed. 

(6) If a n  original invoice is lost or destroyed t h e  
department m a y  in  i t s  discretion accept a copy 
identified and  certified by t h e  seller a s  being a t r u e  
copy of t h e  original. 

(7) Claim shall b e  made  by and  t h e  amount  of 
t h e  refund shall b e  paid to  t h e  person who  pur 
chased t h e  motor fuel  or  undyed special fuel  a s  
shown i n  t he  supporting invoice unless  t h a t  person 
designates another person a s  a n  agent  for purposes 
of filing and  receiving t h e  re fund  for idle t ime, pow
e r  takeoff, reefer units,  pumping credits, a n d  t r ans 
port  diversions. A governmental agency m a y  b e  
designated a s  a n  agent for another governmental  
agency for purposes of filing a n d  receiving t h e  re
fund  under  th is  section. 

(8) I n  order to  verify t h e  validity of a claim for 
refund t h e  department shall  have  t h e  r ight  t o  re
quire t h e  claimant to furnish  such additional proof 
of validity a s  t h e  department  m a y  determine a n d  t o  
examine t he  books and  records of t h e  claimant.  
Failure of a claimant to  furnish  t h e  claimant 's  
books and  records for examination shall  constitute 
a waiver of all r ights  to re fund  related to  t h e  t rans 
action in  question. 

2. I n  lieu of t h e  refund provided i n  t h i s  section, 
a person may  receive a n  income t a x  credit a s  pro-
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vided i n  chapter  422, division IX, b u t  only a s  t o  mo
t o r  fue l  no t  u sed  in  motor vehicles, a ircraf t ,  or  wa-
te rc ra f t  or  a s  t o  undyed special fuel  not  used  i n  
motor  vehicles or a i rcraf t .  

3. a .  A claim for  r e f u n d  shal l  no t  b e  allowed 
un less  t h e  claimant  h a s  accumulated sixty dollars 
i n  credits  for one calendar year. A claim for r e fund  
m a y  b e  filed any  t i m e  t h e  sixty dollar min imum h a s  
been  m e t  wi thin  t h e  calendar y e a r  If t h e  sixty dol
l a r  m i n i m u m  h a s  not  been  m e t  i n  t h e  calendar year, 
t h e  credit shall  b e  claimed on  t h e  claimant 's  income 
t a x  r e t u r n  unless  t h e  taxpayer  i s  not required t o  
file a n  income t a x  r e t u r n  i n  which case a r e fund  
shal l  b e  allowed. Once t h e  sixty dollar min imum 
h a s  been  met ,  t h e  claim for r e fund  m u s t  b e  filed 
wi th in  one year. 

h. A r e fund  shall  not  b e  paid  wi th  respect t o  
a n y  motor  fue l  t a k e n  out of th i s  s t a t e  i n  supply 
t a n k s  of watercraf t ,  a i rcraf t ,  or  motor vehicles or  
wi th  respect to  any  undyed special fue l  t a k e n  out  of 
t h i s  s t a t e  i n  supply t a n k s  of a i rcraf t  or  motor ve
hicles. 

99 Acts, ch 151, §69-63,  89 
See S452A.81 

1995 amendments  effective J a n u a r y  1, 1996; 95  Acts, ch 155, §44 
1996 amendment  is retroactive to J a n u a r y  1,1996; 96 Acts, ch 1066, §21 
1997 amendments  to subsection 1 apply retroactively to Ju ly  1, 1996; 97 

Acts, ch 158, §53 
Subsection 1, paragraph a, subparagraphs 4 and  6 amended 
Subsection 1, paragraph b, subparagraphs 4 and  5 amended 
Subsection 2 amended 
Subsection 3, paragraph b amended 
Subsection 3, paragraph c stricken 

452A.21 R e f u n d  — credi t .  
Persons not  licensed u n d e r  th i s  division who 

blend motor  fue l  a n d  alcohol to  produce ethanol  
blended gasoline m a y  file for  a r e fund  for t h e  differ
ence between taxes  paid  on  t h e  motor fue l  pur 
chased to  produce ethanol  blended gasoline a n d  t h e  
t a x  d u e  on  t h e  ethanol  blended gasoline blended. If, 
du r ing  a n y  month ,  a person licensed u n d e r  th i s  di
vision u s e s  t a x  paid  motor fue l  t o  blend ethanol  
blended gasoline a n d  t h e  r e fund  otherwise due  u n 
d e r  th i s  section i s  grea ter  t h a n  t h e  licensee's total  
t a x  liability for  t h a t  month,  t h e  licensee i s  enti t led 
to  a credit. T h e  claim for credit shall  b e  filed a s  p a r t  
of t h e  r e t u r n  required by  section 452A.8. 

I n  order  t o  obtain t h e  r e fund  established b y  t h i s  
section, t h e  person shall  do all  of t h e  following: 

1. Obta in  a blender's permi t  a s  provided i n  sec
tion 452A.18. 

2.  File a re fund  claim containing t h e  informa
tion a s  required by  t h e  depar tment  a n d  certified b y  
t h e  c la imant  u n d e r  penal ty for false certificate. 

3. Re ta in  invoices meet ing t h e  requirements  of 
section 452A.17, subsection 1, pa ragraph  "h", sub
p a r a g r a p h  (3), for t h e  motor fue l  purchased. 

4. Reta in  invoices for t h e  purchase  of alcohol. 
A r e f u n d  shall  not  b e  issued unless  t h e  claim i s  

fi led wi th in  one  yea r  following t h e  end  of t h e  mon th  
du r ing  which t h e  ethanol  blended gasoline w a s  ac

tual ly blended. A n  income t a x  credit is not allowed 
u n d e r  th i s  section. 

99 Acts, ch 151, §64, 65, 89 
Unnumbered paragraphs 1 a n d  3 amended 

452A.22 T a x  c o l l e c t e d  o n  e x e m p t  fue l .  
If a n  amount  of t a x  represented by  a licensee to  a 

purchaser  a s  consti tuting t a x  d u e  is computed 
upon  gallonage t h a t  i s  no t  taxable  or t h e  amount  
represented i s  i n  excess of t h e  actual  amount  of t a x  
d u e  a n d  t h e  amount  represented i s  actually paid by  
t h e  purchaser  to  t h e  licensee, t h e  excess amount  of 
t a x  paid  shall b e  re tu rned  t o  t h e  purchaser  by  t h e  
licensee. If t h e  licensee fai ls  t o  r e t u r n  t h e  excess 
t a x  paid  to  t h e  purchaser,  t h e  amount  which t h e  
purchaser  h a s  paid  to  t h e  licensee shall b e  remitted 
by  t h e  licensee t o  t h e  depar tment .  

99 Acts, ch 151, §66, 89 
NEW section 

452A.23 t h r o u g h  452A.30  Reserved. 

452A.60 F o r m s  o f  repor t ,  r e f u n d  c la im,  
a n d  records .  

The  depar tment  of revenue a n d  finance or t h e  
s t a te  depar tment  of t ranspor ta t ion shall prescribe 
a n d  fu rn i sh  all  forms, a s  applicable, upon which re
ports, re turns ,  a n d  applications shal l  b e  made  a n d  
claims for re fund  presented u n d e r  th i s  chapter a n d  
m a y  prescribe forms of record t o  b e  kept  by  suppli
ers, restrictive suppliers, importers,  exporters, 
blenders,  common carriers,  contract carriers, li
censed compressed n a t u r a l  g a s  a n d  liquefied petro
leum gas  dealers  a n d  users ,  te rminal  operators, 
a n d  in ters ta te  commercial motor vehicle operators. 

T h e  depar tment  of revenue a n d  finance or t h e  
s t a te  depar tment  of t ranspor ta t ion m a y  approve a 
form of record, other  t h a n  a prescribed form, if t h e  
required information i s  presented  in  a reasonably 
accessible form which substant ial ly complies with 
t h e  prescribed form. 

99 Acts, ch 151, §67, 89 
Unnumbered paragraph 1 amended 

452A.61 T i m e l y  f i l i n g  o f  r e p o r t s  a n d  re
t u r n s  — e x t e n s i o n .  

T h e  reports, re turns ,  a n d  remit tances required 
u n d e r  t h i s  chapter  shall  b e  deemed filed within t h e  
required t ime if postpaid, properly addressed, a n d  
postmarked on  or before midnight  of t h e  day on 
which d u e  a n d  payable. If t h e  f ina l  filing da te  falls 
on  a Saturday, Sunday, or  legal holiday t h e  next  
secular or business day  shal l  b e  t h e  f ina l  filing 
date .  

T h e  depar tment  of revenue a n d  finance or t h e  
s t a te  depar tment  of t ranspor ta t ion upon applica
tion m a y  g ran t  a reasonable extension of t ime for 
t h e  fil ing of any  required report ,  re turn ,  or t a x  pay
ment .  

99 Acts, ch 151, §68, 89 
Section amended 
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452A .63 Information confidential. 
All information obtained by t he  department of 

revenue a n d  finance or t h e  s ta te  department of 
transportation from the  examining of reports, re
turns,  or records required to  b e  filed or kept under  
th is  chapter shall b e  treated a s  confidential a n d  
shall not b e  divulged except to other s ta te  officers, a 
member or members of t h e  general assembly, or 
any duly appointed committee of either or both 
houses of t h e  general assembly, or to  a representa
tive of t he  s ta te  having some responsibility in  con
nection with t h e  collection of t he  taxes imposed or 
in  proceedings brought under  this  chapter. The ap
propriate s ta te  agency may make available to t h e  
public on or before forty-five days following t he  last  
day of t he  month in  which t h e  tax is required to b e  
paid, t he  names  of suppliers, restrictive suppliers, 
and  importers and  a s  to each of them the  total gal
lons of motor fuel, undyed special fuel, and  ethanol-
blended gasoline withdrawn from terminals or im
ported into t h e  state during t h a t  month. The 
department of revenue and  finance or t he  state  de
par tment  of transportation, upon request of offi
cials entrusted with enforcement of t h e  motor ve
hicle fuel t a x  laws of t he  federal government or any 
other state, may  forward to  these officials any per
t inent  information which t h e  appropriate s ta te  
agency m a y  have relative to  motor fuel and special 
fuel, provided t h e  officials of t he  other s tate  furnish 
like information. 

Any person violating th is  section, and disclosing 
t he  contents of any records, returns,  or reports re
quired to b e  kept or made under th is  chapter, ex
cept a s  otherwise provided, shall b e  guilty of a sim
ple misdemeanor. 

99  Acts, ch 151, §69, 89 
Section amended 

452A .67 Limitation on collection pro
ceedings. 

The department shall examine t he  re turn  and  
enforce collection of any amount of tax, penalty, 
fine, or interest over and  above t he  amount shown 
to b e  due b y  t h e  re turn  filed by a licensee as  soon a s  
practicable bu t  no later t h a n  three years a f te r  t h e  
re turn  is filed. An  assessment shall not be made  
covering a period beyond three years a f te r  t h e  re
t u r n  is filed except t h a t  t he  period for t he  examina
tion and determination of t h e  correct amount of t a x  
is unlimited in  t he  case of a false or fraudulent  re
t u r n  made with t he  intent to evade t a x  or in  t h e  
case of a failure to  file a return.  

The three-year period of limitation may  b e  ex
tended by a taxpayer by signing a waiver agree
ment  form to be provided by t he  department.  The  
agreement mus t  stipulate t he  period of extension 
and  the  t ax  period to  which t he  extension applies. 
The agreement mus t  also provide t h a t  a claim for 
refund m a y  b e  filed by t he  taxpayer a t  any t ime 
during t h e  period of extension. 

99 Acts, ch 151, §70, 89 
Section amended 

452A.68 Power of department of revenue 
and finance or the state department of trans
portation to cancel licenses. 

If a licensee files a false r e t u r n  of t h e  d a t a  or  in
formation required by th is  chapter, or fails, refuses,  
or neglects to  file a r e tu rn  required by th i s  chapter, 
or  to  pay  t h e  full amount  of fue l  t a x  a s  required b y  
th is  chapter, or is substantially delinquent i n  pay
ing a t a x  due, owing, a n d  administered by t h e  de
par tment  of revenue a n d  finance, and  interest  a n d  
penalty if appropriate, or if t h e  person i s  a corpora
tion and  if any  officer having a substantial  legal or 
equitable interest i n  t h e  ownership of t h e  corpora
tion owes any delinquent t a x  of t h e  licensee corpo
ration, or interest  or penalty on t he  tax,  adminis
tered b y  t h e  department,  t h e n  a f t e r  t e n  days '  
wri t ten notice by mail  directed to  t h e  last  known 
address of t h e  licensee set t ing a t ime a n d  place a t  
which t h e  licensee m a y  appear  a n d  show cause w h y  
t h e  license should not  b e  canceled, and  if t h e  licens
ee fails to  appear or if upon t h e  hear ing i t  i s  shown 
t h a t  t h e  licensee failed to  correctly report or  p a y  t h e  
tax, t h e  appropriate s ta te  agency may  cancel t h e  li
cense a n d  shall notify t h e  licensee of t h e  cancella
tion by mail  to  t he  licensee's l a s t  known address.  

If a licensee abuses t h e  privileges for which t h e  
license was  issued, fails t o  produce records reason
ably requested or fails to  extend reasonable co-op
eration to  t h e  appropriate s t a te  agency, t h e  licens
ee shall b e  advised in  wri t ing of a hear ing  
scheduled to  determine if t h e  license shall  b e  can
celed. The appropriate s ta te  agency upon t h e  pre
sentation of a preponderance of evidence m a y  can
cel a license for cause. 

The director of t he  appropriate s ta te  agency m a y  
reissue a license which h a s  been  canceled for cause. 
As  a condition of reissuance of a license, i n  addition 
to  requirements for issuing a new license, t h e  direc
tor  m a y  require a waiting period not  to  exceed nine
t y  days before a license can  b e  reissued or a n e w  li
cense issued. The director shall  adopt ru les  
specifying those instances for which a wai t ing peri
od will b e  required. 

Upon receipt of wri t ten request  f rom any  licens
ee t h e  appropriate s ta te  agency shall cancel t h e  li
cense of t h e  licensee effective on t h e  da te  of receipt 
of t h e  request. If, upon investigation, t h e  appropri
a t e  s ta te  agency finds t h a t  a licensee is n o  longer 
engaged in  t h e  activities for which a license w a s  is
sued a n d  h a s  not  been so engaged for a period of six 
months, t h e  s ta te  agency shall  cancel t h e  license 
and  give thir ty days' notice of t h e  cancellation 
mailed to t h e  last  known address of t h e  licensee. 

99 Acts, ch 151, §71, 89 
Unnumbered paragraph 1 amended 

452A.74 Unlawful acts — penalty. 
I t  shall b e  unlawful: 
1. For any person to  knowingly fail, neglect, or  

refuse to  make  any required r e tu rn  or  s ta tement  or 
pay  over fuel  taxes required under  th i s  chapter. 
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2. For a n y  person to  knowingly m a k e  a n y  false, 
incorrect, or  material ly incomplete record required 
t o  b e  kep t  or m a d e  u n d e r  th i s  chapter, t o  r e fuse  to  
offer required books a n d  records t o  t h e  depar tment  
of revenue a n d  f inance or t h e  s t a t e  depar tment  of 
t ranspor ta t ion for inspection on  demand  o r  t o  re 
f u s e  t o  permi t  t h e  depar tment  of revenue a n d  fi
nance  or  t h e  s t a te  depar tment  of t ransporta t ion t o  
examine t h e  person's motor fuel  or  undyed special 
fue l  storage t a n k s  a n d  handl ing or  dispensing 
equipment.  

3. For any  seller to  issue or any  purchaser  t o  re 
ceive a n d  re ta in  any  incorrect or  false invoice o r  
sales ticket i n  connection wi th  t h e  sale  or  purchase  
of motor  fue l  or undyed special fuel.  

4. For a n y  claimant  to  al ter  a n y  invoice or  sales 
ticket, whe the r  t h e  invoice or sales ticket i s  t o  b e  
u sed  t o  support  a claim for r e fund  or income t a x  
credit or  not,  provided, however, if a claimant 's  re
f u n d  pe rmi t  h a s  been  revoked for cause a s  provided 
i n  section 452A.19, t h e  revocation shall  serve a s  a 
b a r  to  prosecution for violation of th i s  subsection. 

5. For any  person to  act  a s  a supplier, restric
t ive supplier, importer, exporter, blender, or  com
pressed n a t u r a l  ga s  or  liquefied petroleum gas  
dealer  or  u s e r  without  t h e  required license. 

6. For a n y  person to  u s e  motor fuel,  undyed  
special fuel,  or  dyed special fue l  i n  t h e  fue l  supply 
t a n k  of a vehicle wi th  respect to  which t h e  person 
knowingly h a s  not  pa id  or  h a d  charged to  t h e  per
son's account wi th  a distributor or dealer, or  w i t h  
respect t o  which t h e  person does not, wi th in  t h e  
t i m e  required in  th i s  chapter, report  a n d  p a y  t h e  
applicable fue l  tax.  

7. For any  licensed compressed na tu r a l  ga s  or  
liquefied petroleum gas  dealer or u se r  t o  dispense 
compressed na tu r a l  ga s  or  liquefied petroleum g a s  
into t h e  fue l  supply t a n k  of any  motor vehicle with
out  collecting t h e  fue l  teix. 

8. Any  delivery of compressed na tu r a l  g a s  or  li
quefied petroleum gas  to  a compressed n a t u r a l  g a s  
or  liquefied petroleum gas  dealer or  u se r  for  t h e  
purpose  of evading t h e  s t a te  t a x  on compressed 
n a t u r a l  ga s  or liquefied petroleum gas, into facili
t ies  o ther  t h a n  those licensed above knowing t h a t  
t h e  fuel  will b e  used for highway u s e  shal l  consti
t u t e  a violation of th i s  section. Any compressed n a t 
u r a l  ga s  or  liquefied petroleum gas  dealer or  u s e r  
for  purposes of evading t h e  s t a te  t a x  on compressed 
n a t u r a l  g a s  or  liquefied petroleum gas, who allows 
a distributor to  place compressed na tu ra l  ga s  or  li
quefied petroleum gas  for highway u s e  in  facilities 
o ther  t h a n  those licensed above, shall  also b e  
deemed i n  violation of th i s  section. 

A person found guilty of a n  offense specified i n  
t h i s  section is guilty of a f raudulent  practice. Pros
ecution for a n  offense specified i n  th i s  section shal l  
b e  commenced within  six yea r s  following i t s  com
mission. 

99 Acts, ch 152, §35, 40 

See §452A.19 
Fraudulent  practices, see 8714.8 through 714.14 
Unnumbered paragraph 2 amended 

452A.74A Additional penalty and en
forcement provisions. 

I n  addition t o  t h e  t a x  or  additional tax,  t h e  fol
lowing f ines  a n d  penal t ies  shall  apply: 

1. Illegal use of dyed fuel. The  illegal u s e  of 
dyed fue l  i n  t h e  supply t a n k  of a motor vehicle shall 
resul t  i n  a civil penal ty  assessed against t h e  owner 
or operator of t h e  motor  vehicle a s  follows: 

a. A two hund red  dollar f ine  for t h e  f i r s t  viola
tion. 

b. A five hund red  dollar f ine  for a second viola
tion within t h r e e  yea r s  of t h e  f i rs t  violation. 

c. A one thousand  dollar f ine  for third a n d  sub
sequent  violations wi thin  th ree  years  of t h e  f i rs t  
violation. 

2. Illegal importation of untaxed fuel. A per
son who imports  motor  fue l  or  undyed special fuel  
without a valid importer 's  license or supplier's li
cense shal l  b e  assessed a civil penalty a s  provided 
in  th i s  subsection. However, t h e  owner or operator 
of t h e  importing vehicle shal l  not b e  guilty of violat
i n g  th i s  subsection if i t  i s  shown by  t h e  owner or op
erator  t h a t  t h e  owner or  operator reasonably did 
not  know or  reasonably should not have known of 
t h e  illegal importation. 

a. For a f i r s t  violation, t h e  importing vehicle 
shall  b e  detained a n d  a f ine  of two thousand dollars 
shall  b e  paid  before t h e  vehicle will be  released. 
T h e  owner or  operator of t h e  importing vehicle or  
t h e  owner of t h e  fue l  m a y  b e  held liable for payment  
of t h e  fine. 

b. For a second violation, t h e  importing vehicle 
shall  b e  detained a n d  a f ine  of five thousand dollars 
shal l  b e  paid before t h e  vehicle will b e  released. 
T h e  owner or operator of t h e  importing vehicle or 
t h e  owner of t h e  fuel  m a y  b e  held liable to pay  t h e  
fine. 

c. For th i rd  a n d  subsequent  violations, t h e  im
port ing vehicle a n d  t h e  fue l  shall  b e  seized a n d  a 
f ine  of t e n  thousand  dollars shall  b e  paid before t h e  
vehicle will b e  released. T h e  owner or operator of 
t h e  importing vehicle o r  t h e  owner of t h e  fuel  m a y  
b e  held liable t o  p a y  t h e  fine. 

d. If t h e  owner or  operator of t h e  importing ve
hicle or t h e  owner of t h e  fue l  fails to  pay  the  t a x  and  
f ine  for a f i r s t  or second offense, t h e  importing ve
hicle a n d  t h e  fuel  m a y  b e  seized. T h e  depar tment  of 
revenue a n d  finance, t h e  s t a te  depar tment  of 
transportation,  or  a n y  peace officer, a t  t h e  request  
of either depar tment ,  m a y  seize t h e  vehicle a n d  t h e  
fuel. 

e. If t h e  operator or  owner of t h e  importing ve
hicle or t h e  owner of t h e  fue l  move t h e  vehicle or  t h e  
fuel  a f t e r  t h e  vehicle h a s  been  detained and  a stick
e r  h a s  been  placed on  t h e  vehicle s ta t ing t h a t  "This 
vehicle cannot b e  moved unt i l  t h e  tax, penalty, a n d  
interest  have  been  paid  to  t h e  Depar tment  of Reve-
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n u e  and  Finance", a n  additional penalty of five 
thousand dollars shall be assessed against the  op
erator or owner of the  importing vehicle or t he  own
e r  of t h e  fuel. 

f .  For purposes of this  subsection, "vehicle" 
means  a s  defined in section 321.1. 

3 .  Improper receipt of refund. If a person files 
a n  incorrect refund claim, in  addition to t he  excess 
amount of t h e  claim, a penalty of t en  percent shall 
be added to  t he  amount by which t he  amount 
claimed and  refunded exceeds t h e  amount actually 
due and  shall b e  paid to  t he  department.  If a person 
knowingly files a fraudulent refund claim with t h e  
intent  to  evade the  tax, t he  penalty shall be seven
ty-five percent in lieu of t he  ten  percent. The person 
shall also pay  interest on the  excess refunded a t  t h e  
r a t e  per  month specified in  section 421.7, counting 
each fraction of a month as  a n  entire month, com
puted from t h e  date t he  refund was  issued to t h e  
date  t he  excess refund is repaid to  t h e  state. 

4. Illegal heating of fuel. The deliberate heat
ing of taxable motor fuel or special fuel  by dealers 
prior to consumer sale is a simple misdemeanor. 

5. Prevention of inspection. The department 
of revenue and  finance or the  s ta te  department of 
transportation may conduct inspections for color
ation, markers,  and shipping papers  a t  any place 
where taxable fuel is or may be loaded into t rans
port  vehicles, produced, or stored. Any at tempts by 
a person to prevent, stop, or delay a n  inspection of 
fuel  or shipping papers by authorized personnel 
shall b e  subject to a civil penalty of not more t h a n  
one thousand dollars per occurrence. Any law en
forcement officer or department of revenue and fi
nance or s ta te  department of transportation em
ployee m a y  physically inspect, examine or 
otherwise search any tank,  reservoir, or other con
tainer  t h a t  can or may  be used for t he  production, 
storage, or transportation of any type of fuel. 

6. Failure to conspicuously label a fuel pump. 
A retailer who does not conspicuously label a fuel  
pump  or other delivery facility a s  required by t h e  
internal revenue service, t ha t  dispenses dyed die-
sel fuel  so a s  to notify customers t h a t  it  contains 
dyed diesel fuel, shall pay to t he  department a pen
alty of one hundred dollars per  occurrence. 

7. False or fraudulent report or return. Any 
person, including a n  officer of a corporation or a 
manager of a limited liability company, who is re
quired to make, render, sign, or verify any report or 
re turn  required by th is  chapter and who makes  a 
false or fraudulent report or return,  or who fails to 
file a report or re turn  with t he  intent  to  evade t h e  
tax, shall b e  guilty of a fraudulent practice. Any 
person who aids, abets, or assists another person in  
making any false or fraudulent report or re turn  or 
false statement in  any report or re turn  with t h e  in
tent  to  evade payment of tax shall b e  guilty of a 
fraudulent  practice. 

99 Acts, ch 151, §72, 89 
Fraudulent  practices, see §714.8 through 714.14 
Subsection 7 amended 

452A.75 P e n a l t y  f o r  f a l s e  cer t i f i ca t e  — 
p l a c e  o f  trial.  

Any person who makes  a false certificate, false 
fuel  invoice, false fuel  receipt, or  false fue l  sales 
ticket in  any report, re turn,  application, claim, or  
evidence required or provided for by th i s  chapter  or  
under  any ru le  or regulation shall  b e  guilty of a 
fraudulent  practice. 

Prosecution for a n  offense specified i n  th i s  sec
tion shall b e  commenced within six yea r s  following 
i ts  commission. 

99 Acts, ch 152, §36, 40 
Fraudulent  practices, see §714.8-714.14 
Unnumbered paragraph 2 amended 

452A.79 U s e  of  revenue .  
The ne t  proceeds of t h e  excise t a x  on t h e  diesel 

special fuel  and  t h e  excise t a x  on motor fue l  a n d  
other special fuel, a n d  penalties collected u n d e r  t h e  
provision of th is  chapter, shall b e  credited t o  t h e  
road u s e  t a x  fund.  

Annually, t h e  f irst  four  hundred eleven thousand 
three  hundred eleven dollars derived f rom t h e  ex
cise t a x  on t h e  sale of motor fuel  used  i n  watercra f t  
shall be deposited i n  t h e  general f u n d  of t h e  state.  
The moneys in  excess of four hundred  eleven thou
sand three  hundred eleven dollars shall  b e  depos
ited in  t h e  rebuild Iowa infrastructure  fund .  Mon
eys deposited to t h e  general f und  a n d  t o  t h e  rebuild 
Iowa infrastructure fund  under  th is  section a n d  
section 452A.84 a re  subject to  t h e  requirements  of 
section 8.60 and  a re  subject to  appropriation b y  t h e  
general assembly to  t he  depar tment  of n a t u r a l  re
sources for u se  in  i t s  recreational boat ing program, 
which may  include b u t  is not  limited to: 

1. Dredging and  renovation of lakes  of t h i s  
state. 

2. Acquisition, development a n d  maintenance  
of access to public boating waters.  

3. Development and  maintenance of boating 
facilities and  navigation aids. 

4. Administration, operation, a n d  mainte
nance of recreational boating activities of t h e  de
par tment  of na tura l  resources. 

5. Acquisition, development a n d  maintenance  
of recreation facilities associated with  recreational 
boating. 

99 Acts, ch 204, §37 
Subsection 1 amended 

452A.86 M e t h o d  of  d e t e r m i n i n g  gallo-
nage .  

The exclusive method of determining gallonage 
of any purchases or sales of motor fuel, undyed spe
cial fuel, compressed na tura l  gas, or  liquefied pe
troleum gas a s  defined in  this  chapter  a n d  distil
late fuels shall  b e  on a gross volume basis.  A 
temperature-adjusted or other method shall  not  b e  
used, except a s  i t  applies to  liquefied petroleum gas  
and t h e  sale or exchange of petroleum products be
tween petroleum refiners. All invoices, bills of lad
ing, or other records of sale or purchase a n d  all re
tu rns  or records required to  b e  made,  kept,  a n d  
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main ta ined  b y  a supplier, restrictive supplier, im
porter, exporter, blender, or  compressed n a t u r a l  
g a s  or  liquefied petroleum gas  dealer or u se r  shal l  
b e  made,  kept ,  a n d  mainta ined on  t h e  gross volume 
basis .  For purposes  of th i s  section, "distillate fuels" 
m e a n s  a n y  fue l  oil, ga s  oil, topped crude oil, or  o ther  
petroleum oils derived b y  ref ining or processing 

crude oil or  unf inished oils which have a boiling 
r ange  a t  atmospheric p ressure  which falls com
pletely or  i n  p a r t  between five hundred  f i f ty  a n d  
twelve hundred  degrees Fahrenhei t .  

99 Acts, ch 151, §73, 89 
Section amended 

CHAPTER 453A 

CIGARETTE AND TOBACCO TAXES 

453A.6 Tax imposed. 
1. The re  i s  imposed, a n d  shall b e  collected a n d  

paid  t o  t h e  depar tment ,  t h e  following taxes  on  all 
cigarettes u sed  or  otherwise disposed of i n  t h i s  
s t a t e  for a n y  purpose whatsoever: 

Class A. O n  cigarettes weighing not  more t h a n  
t h r e e  pounds  pe r  thousand,  eighteen mills on  each 
such cigarette. 

Class B. O n  cigarettes weighing more t h a n  
th ree  pounds  pe r  thousand,  eighteen mills on each 
such  cigarette. 

2. T h e  said t a x  shal l  b e  paid  only once by  t h e  
person m a k i n g  t h e  "first  sale" i n  th i s  state,  a n d  
shal l  become due  a n d  payable a s  soon a s  such ciga
re t t e s  a r e  subject to  a "first  sale" in  Iowa, i t  being 
intended t o  impose t h e  t a x  a s  soon a s  such ciga
re t t e s  a r e  received b y  a n y  person i n  Iowa for t h e  
purpose of mak ing  a "first  sale" of same.  If t h e  per
son m a k i n g  t h e  "first sale" did not pay  such tax,  i t  
shal l  b e  pa id  b y  any  person into whose possession 
such cigarettes come unt i l  said t a x  h a s  been paid  i n  
full.  No person, however, shall  b e  required to  p a y  a 
t a x  o n  cigarettes brought  into th i s  s t a t e  on or  about  
t h e  person i n  quant i t ies  of forty cigarettes or less, 
w h e n  such cigarettes h a v e  h a d  t h e  individual pack
ages or  seals  thereof broken a n d  when  such ciga
re t t e s  a r e  actually used  b y  said person a n d  not  sold 
or offered for  sale. 

3. Payment  of t h e  t a x  shall  b e  evidenced b y  
s t amps  purchased f rom t h e  depar tment  by a dis
t r ibutor  or  manufac ture r  a n d  securely affixed to  
each individual package of cigarettes i n  amounts  
equal  to  t h e  t a x  a s  imposed by  th is  chapter, or b y  
t h e  impressing of a n  indicium upon individual 
packages of cigarettes, u n d e r  regulations pre
scribed b y  t h e  director. 

4. Any  other  person who purchases or is in  pos
session of uns tamped  cigarettes shall pay  t h e  t a x  
directly to  t h e  depar tment .  

5. T h e  pe r  cigarette amount  of t h e  t a x  shall b e  
added to  t h e  selling price of every package of ciga
re t t e s  sold i n  th is  s t a t e  a n d  shall  b e  collected f rom 
t h e  purchaser  so t h a t  t h e  u l t imate  consumer bea r s  
t h e  bu rden  of t h e  tax .  

99 Acts, ch 161, §74, 75, 89 
Inventory tax, §453A.40 
Subsection 3 amended 
NEW subsections 4 and  5 

453A.8 Sale and exchange of stamps. 
1. S tamps  shall  b e  sold b y  a n d  purchased f rom 

t h e  department .  T h e  depar tment  shall sell s tamps  
t o  t h e  holder of a s t a t e  distributor 's or manufactur
er 's  permit  which h a s  not  been  revoked a n d  to  no 
other  person. S tamps  shal l  b e  sold to  t h e  permit  
holders a t  a discount of two percent  of t h e  face val
ue .  S tamps  shall b e  sold i n  unbroken  rolls of th i r ty  
thousand  s tamps  or  unbroken lots of any  other 
form authorized by  t h e  director. 

2. Orders  for cigarette t a x  stamps,  including 
t h e  payment  for such s tamps,  shall  b e  sent  direct to  
t h e  depar tment  on  a form t o  b e  prescribed by  t h e  
director, except a s  provided i n  subsection 6. 

3. T h e  depar tment  m a y  m a k e  re funds  on u n 
used  s tamps  to  t h e  person who purchased t h e  
s t amps  a t  a price equal  t o  t h e  amount  paid for t h e  
s tamps  when  proof satisfactory to  t h e  depar tment  
i s  furnished t h a t  any  s t amps  upon  which a re fund  
i s  requested were  properly purchased f rom t h e  de
pa r tmen t  a n d  paid  for by  t h e  person requesting t h e  
refund.  I n  making  t h e  re fund,  t h e  depar tment  shall 
prepare  a voucher showing t h e  amount  of re fund  
d u e  a n d  t o  whom payable a n d  issue a war ran t  upon 
order of t h e  director to  p a y  t h e  r e fund  out of any  
f u n d s  i n  t h e  s t a te  t r easury  no t  otherwise appro
priated.  

T h e  director m a y  promulgate  ru les  providing for 
r e funds  of t h e  face value of s tamps,  less any  dis
count, affixed to  any  cigarettes which have  become 
un f i t  for u se  a n d  consumption, unsalable, or for 
any  other  legitimate loss which m a y  occur, upon 
proof of such loss. Refund shal l  b e  made  in  t h e  
s ame  m a n n e r  a s  provided for  unused  stamps.  

4. The  depar tment  m a y  i n  t h e  enforcement of 
th i s  division recall a n y  s t amps  which have  been 
sold by  t h e  depar tment  a n d  which have  not  been 
used,  a n d  t h e  depar tment  shall, upon  receipt of re
called stamps,  issue a r e f u n d  for t a x  s tamps  sur
rendered for t h e  face va lue  of t h e  s tamps  less t h e  
amount  of t h e  discount. T h e  purchaser  of s tamps 
shal l  sur render  any  unused  s t amps  for re fund  
upon demand  of t h e  depar tment .  

5. The  depar tment  shall  keep  a record of all 
s t amps  sold by  t h e  depar tment  a n d  of all re funds  
m a d e  by  t h e  department .  
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6. T h e  director m a y  authorize a b a n k  a s  de
f ined b y  section 524.103, subsection 8, to sell 
s tamps.  A b a n k  authorized to  sell s t amps  shall  
comply with all of t h e  requirements  governing t h e  
sale of s t amps  by  t h e  depar tment .  Section 453A.12 
shall  apply t o  any  b a n k  authorized t o  sell s tamps.  

99 Acts, ch 151, §76, 89 
Subsection 1 amended 

453A.15 R e c o r d s  a n d  r e p o r t s  o f  p e r m i t  
h o l d e r s .  

1. T h e  director m a y  prescribe t h e  forms neces
sary  for t h e  efficient administrat ion of th i s  division 
a n d  m a y  require uniform books a n d  records to  b e  
used  a n d  kep t  by  each pe rmi t  holder or  other  per
son a s  deemed necessary. T h e  director m a y  also re
quire each permit  holder or  o ther  person to  keep  
a n d  re ta in  in  t h e  director's possession evidence on  
prescribed forms of all t ransact ions involving t h e  
purchase  a n d  sale of cigarettes or  t h e  purchase a n d  
u s e  of s tamps.  The  evidence shall  b e  kep t  for a peri
od of two years  f rom t h e  d a t e  of each transaction, 
for t h e  inspection a t  all  t imes  by  t h e  depar tment .  

2. Where  a s t a te  permi t  holder sells cigarettes 
a t  retail ,  t h e  holder shall  b e  required to  issue a n  in
voice to  t h e  holder's re ta i l  depar tment  for ciga
re t tes  t o  b e  sold a t  re ta i l  a n d  such cigarette in
voices shall b e  kept  separa te  a n d  apar t .  

3. T h e  director m a y  by  regulation require ev
ery  holder of a manufac turer ' s  or  s t a t e  permit  or  
other  person to  m a k e  a n d  deliver to  t h e  depart
m e n t  on  or before t h e  t e n t h  day  of each month  a re
por t  or  reports  for t h e  preceding calendar month,  
upon a form or  forms prescribed by  t h e  director, a n d  
m a y  require  t h a t  t h e  repor ts  shall  b e  properly 
sworn to  a n d  executed b y  t h e  permi t  holder or t h e  
holder's duly authorized representat ive or o ther  
person. 

4. Every permi t  holder or  other  person shall, 
when  requested by  t h e  depar tment ,  m a k e  addition
al  reports  a s  t h e  depar tment  deems necessary a n d  
proper a n d  shall  a t  t h e  request  of t h e  depar tment  
furn ish  full a n d  complete information per ta ining t o  
any  transaction of t h e  permi t  holder or  other per
son involving t h e  purchase  or sale or  u s e  of ciga
re t tes  or purchase of cigarette s tamps.  

5. Eveiy  person engaged i n  t h e  business of sel
l ing cigarettes i n  in te rs ta te  commerce only, who  
has,  b y  furn ish ing  t h e  bond required in  section 
453A.14, been  permit ted to  se t  aside or  store ciga
re t tes  i n  th is  s t a te  for t h e  conduct of such in ters ta te  
business without t h e  s t amps  affixed thereto, shal l  
b e  required to  keep such records a n d  m a k e  such re 
por ts  to  t h e  depar tment  a s  a r e  required by  t h e  de
par tment .  

6. If any  distributor, manufacturer ,  or o ther  
person fails or  refuses  t o  pay  any  tax ,  penalties, or  
cost of audi t  here inaf te r  provided, a n d  i t  becomes 
necessary to  br ing  sui t  or  to  intervene i n  any m a n 
ner  for  t h e  establishment or  collection of said 
claims, i n  any  judicial proceedings, any  report  filed 
i n  t h e  office of t h e  director b y  t h e  distributor. 

manufacturer ,  or  o ther  person,  o r  t h e  distr ibutor 's ,  
manufacturer ' s ,  or  o ther  person 's  representa t ive ,  
o r  a copy thereof, certified to  b y  t h e  director, show
i n g  t h e  n u m b e r  of cigarettes sold b y  t h e  distributor,  
t h e  distributor 's  representat ive,  t h e  manufac turer ,  
or  t h e  o ther  person,  u p o n  which a tax ,  penalty, or  
cost of aud i t  h a s  no t  been  paid,  or  a n y  a u d i t  m a d e  
b y  t h e  depar tment  f r o m  t h e  books or  records of t h e  
distributor, manufacturer ,  or  o ther  person  w h e n  
signed a n d  sworn to  b y  t h e  agen t  of t h e  d e p a r t m e n t  
m a k i n g  t h e  aud i t  a s  be ing  m a d e  f r o m  t h e  records of 
t h e  distributor, manufacturer ,  o r  o the r  person  f r o m  
o r  t o  w h o m  t h e  distributor, manufac turer ,  o r  o the r  
person h a s  bought,  received, or  delivered ciga
re t tes ,  whe the r  f rom a t ranspor ta t ion  company or  
otherwise, such  repor t  or  aud i t  shal l  b e  admissible  
i n  evidence i n  such  proceedings a n d  shal l  b e  p r i m a  
facie evidence of t h e  contents  thereof.  However, t h e  
incorrectness of t h e  repor t  o r  aud i t  m a y  b e  shown.  

99 Acts, ch 151, §77, 89 
Subsections 1, 3, 4, and  6 amended 

453A.16 Manufac turer ' s  p e r m i t .  
T h e  depar tment  may, u p o n  application of a n y  

manufacturer ,  i ssue  wi thout  charge  t o  t h e  
manufac tu re r  a manufac ture r ' s  permi t .  T h e  ap
plication shal l  contain information a s  t h e  director 
shal l  prescribe. T h e  holder of a manufac tu re r ' s  per 
m i t  i s  authorized t o  purchase  s t a m p s  f r o m  t h e  de
pa r tmen t ,  a n d  m u s t  aff ix s t a m p s  t o  individual  
packages of cigarettes outside of t h i s  s ta te ,  pr ior  t o  
the i r  sh ipment  into t h e  s t a t e  un le s s  t h e  c igaret tes  
a r e  shipped t o  a n  Iowa permi t ted  dis t r ibutor  o r  a n  
Iowa permi t ted  distr ibutor 's  agent .  

99 Acts, ch 151, §78, 89  
Section amended 

453A.28 A s s e s s m e n t  o f  t a x  b y  d e p a r t m e n t  
— i n t e r e s t  — penal ty .  

If a f t e r  a n y  audi t ,  examinat ion of records, or  oth
e r  investigation t h e  depa r tmen t  f inds  t h a t  a n y  per 
son h a s  sold cigarettes wi thout  s t a m p s  aff ixed o r  
t h a t  a n y  person responsible for  pay ing  t h e  t a x  h a s  
not  done so a s  required b y  t h i s  division, t h e  depar t 
m e n t  shal l  f ix a n d  de te rmine  t h e  a m o u n t  of t a x  
due ,  a n d  shal l  assess  t h e  t a x  aga ins t  t h e  person,  to
ge ther  wi th  a penal ty  a s  provided i n  section 421.27. 
T h e  taxpayer  shal l  p a y  in te res t  o n  t h e  t a x  o r  addi
t ional  t a x  a t  t h e  r a t e  de termined  u n d e r  section 
421.7 counting each fract ion of a m o n t h  a s  a n  en t i r e  
month ,  computed f rom t h e  d a t e  t h e  t a x  w a s  due.  If 
a n y  person fails  t o  fu rn i sh  evidence sat isfactory t o  
t h e  director showing purchases  of sufficient  
s t a m p s  to  s t a m p  uns t amped  cigaret tes  purchased  
b y  t h e  person, t h e  presumpt ion  shal l  b e  t h a t  t h e  
cigarettes were  sold without  t h e  proper  s t a m p s  af
fixed. Within  two yea r s  a f t e r  t h e  repor t  i s  f i led o r  
wi th in  two yea r s  a f t e r  t h e  repor t  became due,  
whichever i s  later, t h e  depa r tmen t  shal l  examine  
t h e  report  a n d  determine  t h e  correct a m o u n t  of t ax .  
T h e  period for examinat ion a n d  de te rmina t ion  of 
t h e  correct amount  of t a x  i s  un l imi ted  i n  t h e  case  of 
a fa lse  or  f raudu len t  report  m a d e  w i t h  t h e  i n t en t  t o  
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evade tax, or in  the  case of a failure to  file a report, 
or  if a person purchases or is in  possession of un
stamped cigarettes. 

The two-year period of limitation may b e  ex
tended by a taxpayer by signing a waiver agree
men t  form to  be provided by t h e  department. The 
agreement must  stipulate t he  period of extension 
and  t h e  t a x  period to which t h e  extension applies. 
The  agreement must  also provide t h a t  a claim for 
re fund  may  be filed by t he  taxpayer a t  any  time 
during t h e  period of extension. 

9 9  Acts ,  ch  151, §79, 8 9  
Sect ion a m e n d e d  

453A.29 Not ice  a n d  appeal .  
The department shall notify any person assessed 

pursuan t  to section 453A.28 by sending a written 
notice of t h e  determination by mail  to  t he  principal 
place of business of t h e  person a s  shown on t he  per
son's application for permit, and  if a n  application 
was  not filed by t he  person, to  t h e  person's last  
known address. A determination by t he  depart
ment  of t he  amount of tax, penalty, and interest 
due, or t he  amount of refund for excess tax paid, is 
final, unless the  person aggrieved by t he  deter
mination appeals to  t h e  director for a revision of 
t h e  determination within sixty days from the  date 
of t h e  notice of determination of tax, penalty, and 
interest  or refund owing or unless t he  taxpayer 
contests t he  determination by paying t he  tax, in
terest, and  penalty and timely filing a claim for re
fund.  The director shall grant  a hearing and upon 
t h e  hearing, the  director shall determine t he  cor
rect tax, penalty, and  interest or refund due  and 
notify t h e  appellant of t h e  decision by mail. Judicial 
review of action of t he  director may  be sought in  ac
cordance with the  Iowa administrative procedure 
Act and  section 422.29. 

9 9  Acts ,  c h  151, §80, 8 9  
I o w a  a d m i n i s t r a t i v e  p rocedure  Act;  s ee  c h a p t e r  17A 
Sect ion a m e n d e d  

453A.31 Civil pena l ty  f o r  certa in  viola
t ions .  

If a permit  holder fails to keep any of t he  records 
required to  be kept by t he  provisions of this divi
sion, or sells cigarettes upon which a t ax  is required 
to  b e  paid by this division without a t  t he  t ime hav
ing a valid permit, or if a distributor, wholesaler, 
manufacturer, or distributing agent fails to make 
reports to  t he  department as  required, or makes  a 
false or incomplete report to t h e  department, or if a 
distributing agent stores unstamped cigarettes in 
t h e  s ta te  or distributes or delivers unstamped ciga
re t tes  within this  s tate  without a t  t he  t ime of stor
age or delivery having a valid permit, or if a person 
purchases or i s  in  possession of unstamped ciga
rettes,  or if a person affected by this  division fails or 
refuses to abide by any of i ts  provisions or the  rules 
adopted under  this division, t he  person is civilly li
able to  t he  state for a penalty a s  follows: 

1. For possession of unstamped cigarettes: 

a. A two hundred dollar penalty for t h e  f irst  
violation if a person is in possession of more t h a n  
forty b u t  not  more t h a n  four hundred unstamped 
cigarettes. 

h. A five hundred dollar penalty for t h e  f irst  
violation if a person is in  possession of more t h a n  
four hundred bu t  not more t h a n  two thousand un
stamped cigarettes. 

c. A one thousand dollar penalty for t h e  f irst  
violation if a person is in possession of more t h a n  
two thousand unstamped cigarettes. 

d. For a second violation within two years  of 
t he  f irst  violation, t he  penalty is four hundred dol
lars if a person is in possession of more t h a n  forty 
bu t  not  more t h a n  four hundred unstamped ciga
rettes; one thousand dollars if a person is in posses
sion of more t h a n  four hundred bu t  not more t h a n  
two thousand unstamped cigarettes; and  two thou
sand dollars if a person is in possession of more 
than  two thousand unstamped cigarettes. 

e. For a third or subsequent violation within 
two years  of t he  first  violation, t he  penalty is six 
hundred dollars if a person is in  possession of more 
than  forty b u t  not more than  four hundred un
stamped cigarettes; one thousand five hundred dol
lars  if a person is i n  possession of more t h a n  four 
hundred b u t  not more t h a n  two thousand un
stamped cigarettes; and three thousand dollars if a 
person is in  possession of more t h a n  two thousand 
unstamped cigarettes. 

2. For all other violations of this  section: 
a .  A two hundred dollar penalty for t h e  first  

violation. 
h. A five hundred dollar penalty for a second 

violation within two years of t he  first  violation. 
c. A thousand dollar penalty for a third or sub

sequent violation within two years  of the  f irst  viola
tion. 

The penalty imposed under this  section shall be 
assessed and  collected pursuant  to section 453A.28 
and is in  addition to t he  tax, penalty, and interest 
imposed in  t h a t  section. 

9 9  Acts ,  c h  151, §81, 8 9  
Sect ion s t r i cken  a n d  r e w r i t t e n  

453A.45 Licensees ,  duties .  
1. Every distributor shall keep a t  each licensed 

place of business complete and accurate records for 
t ha t  place of business, including itemized invoices, 
of tobacco products held, purchased, manufac
tured, brought in  or caused to b e  brought in  from 
without t h e  state, or shipped or transported to re
tailers in  this  state, and of all sales of tobacco prod
ucts made, except sales to t he  ultimate consumer. 

When a licensed distributor sells tobacco prod
ucts exclusively to t he  ultimate consumer a t  t he  ad
dress given i n  t h e  license, a n  invoice of those sales 
is not required, b u t  itemized invoices shall be made 
of all tobacco products transferred to other retail  
outlets owned or controlled by t h a t  licensed distrib
utor. All books, records and other papers and  docu
ments  required by this subdivision to be kept shall 
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be preserved for a period of a t  least two years a f te r  
t he  date of t he  documents or t he  date  of t he  entries 
appearing in  t h e  records, unless t he  director, i n  
writing, authorized their destruction or disposal a t  
a n  earlier date. At any t ime during usual  business 
hours, t he  director, or t he  director's duly autho
rized agents or  employees, may  enter  any place of 
business of a distributor, without a search warrant ,  
and  inspect t he  premises, t h e  records required to 
b e  kept under  this  subdivision, and t h e  tobacco 
products contained therein, to determine if all t he  
provisions of th is  division a re  being fully complied 
with. If t he  director, or any such agent or employee, 
is denied free  access or is hindered or interfered 
with in making t he  examination, t he  license of t he  
distributor a t  t h a t  premises is subject to  revocation 
by t he  director. 

2. Every person who sells tobacco products to 
persons other t h a n  the  ultimate consumer shall 
render with each sale itemized invoices showing 
the  seller's name and address, t he  purchaser's 
name and  address, t he  date of sale, and all prices 
and discounts. The  person shall preserve legible 
copies of all such invoices for two years  from t h e  
date  of sale. 

3. Every retailer and subjobber shall procure 
itemized invoices of all tobacco products pur
chased. The invoices shall show the  name  and  ad
dress of t he  seller and  the  date  of purchase. The re
tailer and  subjobber shall preserve a legible copy of 
each such invoice for two years from t h e  date  of 
purchase. Invoices shall be available for inspection 
by t he  director or the  director's authorized agents 
or employees a t  t h e  retailer's or subjobber's place of 
business. 

4. Records of all deliveries or shipments of to
bacco products from any public warehouse of f irst  
destination in  th is  s tate  which is subject to t he  pro
visions of and licensed under  chapter 554 shall b e  
kept by t he  warehouse and be available to t h e  di
rector for inspection. They shall show the  name  
and address of t h e  consignee, t he  date, t he  quantity 
of tobacco products delivered, and  such other infor
mation a s  t h e  commissioner may  require. These 
records shall b e  preserved for two years from the  
date of delivery of the  tobacco products. 

5. The transportation of tobacco products into 
this  s ta te  by means  other t h a n  common carrier 
must  be reported to the  director within thirty days 
with t he  following exceptions: 

a. The transportation of not more than  f i f ty  ci
gars, not more t h a n  ten  ounces of snuff or snuff 
powder, or not more t h a n  one pound of smoking or 
chewing tobacco or other tobacco products not spe
cifically mentioned herein; 

b. Transportation by a person with a place of 
business outside t he  state, who is licensed a s  a dis
tributor under  section 453A.44, or tobacco products 
sold by such person to a retailer in this  state. 

Such report shall be made on forms provided by 
t he  director. 

Common carriers t ransport ing tobacco products 
into th i s  s ta te  shall file wi th  t h e  director reports  of 
all such shipments other t h a n  those which a r e  de
livered to  public warehouses of f i rs t  destination i n  
this  s ta te  which a re  licensed unde r  t h e  provisions 
of chapter 554. Such reports shall  b e  filed on or be
fore t h e  ten th  day  of each month  a n d  shall  show 
with respect to  deliveries made  in  t h e  preceding 
month; t h e  date, point of origin, point of delivery, 
name  of consignee, description a n d  quanti ty of to
bacco products delivered, a n d  such information a s  
t h e  director may  otherwise require. 

Any person who fails or refuses  to t r ansmi t  t o  t h e  
director t h e  required reports or  whoever refuses  to  
permit  t h e  examination of t h e  records by t h e  direc
tor  shall  be guilty of a simple misdemeanor. 

99 Acts, ch 151, S82, 89 
Subsections 2 - 4  amended 

453A.46 Distributors, monthly returns — 
interest, penalties. 

1. Onorbefore  t he  twen t i e thdayofeach  calen
da r  month every distributor wi th  a place of busi
ness in  this  s ta te  shall file a r e tu rn  wi th  t h e  direc
tor showing t h e  quanti ty a n d  wholesale sales price 
of each tobacco product brought,  or caused to  b e  
brought, into this  s ta te  for sale; a n d  made,  
manufactured, or fabricated i n  th is  s ta te  for sale in  
this  state, dur ing t he  preceding calendar month.  
Eveiy licensed distributor outside th is  s ta te  shall  
in  like manner  file a r e tu rn  showing t h e  quant i ty  
and  wholesale sales price of each tobacco product 
shipped or transported to  retailers i n  th i s  s t a te  t o  
b e  sold by those retailers, dur ing t he  preceding cal
endar  month. Returns  shall  b e  made  upon forms 
furnished and  prescribed b y  t h e  director a n d  shall  
contain other information a s  t h e  director m a y  re
quire. Each re tu rn  shall  be accompanied by a re
mittance for t h e  full  t a x  liability shown on t h e  re
turn ,  less a discount a s  fixed b y  t h e  director not  to  
exceed five percent of t he  tax.  Within two years  af
t e r  t h e  re turn  i s  filed or within two years  a f t e r  t h e  
r e tu rn  became due, whichever i s  later, t h e  depart
ment  shall examine it, determine t h e  correct 
amount  of tax, and  assess t h e  t a x  against  t h e  tax
payer for any deficiency. The  period for examina
tion and  determination of t h e  correct amount  of t a x  
is unlimited in  t h e  case of a false or f raudulent  re
t u r n  made  with t he  intent  to  evade tax,  or i n  t h e  
case of a failure to  file a re turn .  

The two-year period of limitation m a y  b e  ex
tended by a taxpayer by signing a waiver agree
men t  form to  b e  provided by t h e  department .  T h e  
agreement mus t  stipulate t h e  period of extension 
and  t h e  t a x  period to which t h e  extension applies. 
The agreement mus t  also provide t h a t  a claim for 
refund may  b e  filed by t h e  taxpayer a t  any  t ime  
during t he  period of extension. 

2. All taxes shall b e  due  a n d  payable not  la ter  
t h a n  t h e  twentieth day of t h e  month  following t h e  
calendar month i n  which they were incurred, a n d  
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shall  bea r  interest  a t  t h e  r a t e  i n  effect under  sec
tion 421.7 counting each fraction of a month a s  a n  
entire month, computed from the  date t he  t a x  was  
due. 

The  director may  reduce or  abate interest when 
in  t h e  director's opinion t he  facts warrant  t he  re
duction or abatement. The exercise of th is  power 
shall be subject to  t he  approval of t he  attorney gen
eral. 

3. I n  addition to  t he  t ax  or additional tax, t he  
taxpayer shall pay  a penalty a s  provided in  section 
421.27. 

4. The  department shall notify any person as
sessed pursuant  to th is  section by sending a writ
t en  notice of t h e  determination by mail to  t h e  prin
cipal place of business of t he  person a s  shown on 
t h e  person's application for permit, and if a n  ap
plication was  not filed b y  t he  person, to t he  person's 
last  known address. A determination by t he  de
par tment  of t he  amount of tax, penalty, and  inter
est due, or t he  amount of refund for excess t ax  paid, 
is final, unless t he  person aggrieved by t h e  deter
mination appeals to t he  director for a revision of 
t he  determination within sixty days from t h e  date  
of t he  notice of determination of tax, penalty, and  
interest or refund owing or unless the  taxpayer 
contests t h e  determination by paying t he  tsix, in
terest, and  penalty and  timely filing a claim for re
fund.  The  director shall grant  a hearing and upon 
t h e  hearing, t he  director shall determine t he  cor
rect teix, penalty, and  interest or refund due  and  

notify t he  appellant of t h e  decision by mail. Judicial 
review of action of t h e  director m a y  be sought in  ac
cordance with chapter 17A and  section 422.29. 

5. The director m a y  recover t he  amount of any 
t a x  due and  unpaid, interest, and any penalty in  a 
civil action. The collection of such a tax, interest, or 
penalty shall not b e  a b a r  to  any prosecution under 
this  division. 

6. On or before t he  twentieth day of each calen
da r  month, every consumer who, during the  pre
ceding calendar month, h a s  acquired title to or pos
session of tobacco products for u se  or storage i n  this  
state, upon which tobacco products the  tax imposed 
by section 453A.43 h a s  not been paid, shall file a re
t u r n  with t h e  director showing the  quantity of to
bacco products so acquired. The return shall be 
made upon a form furnished and  prescribed by the  
director, and  shall contain other information a s  t he  
director may  require. The re turn  shall be accompa
nied by a remittance for t he  full  unpaid tax liability 
shown by it. Within two years  a f te r  the re turn  is 
filed or within two years  a f t e r  t he  return became 
due, whichever is later, t h e  department shall ex
amine it, determine t h e  correct amount of tax, and 
assess t he  t a x  against t h e  taxpayer for any defi
ciency. The period for examination and determina
tion of the  correct amount  of t ax  is unlimited in t he  
case of a false or fraudulent  re turn  made with t he  
intent  to  evade tax, or i n  t h e  case of a failure to file a 
return.  

99 Acts, ch 151, §83, 89 
Subsections 1, 4, and  6 amended 

CHAPTER 453C 

TOBACCO PRODUCT MANUFACTURERS — FINANCIAL OBLIGATIONS 

453C.1 Def init ions .  
1. "Adjusted for inflation" means  increased in  

accordance with t h e  formula for inflation adjust
ment  set forth in  exhibit "C" to t h e  master  settle
ment  agreement. 

2. "Affiliate" means  a person who directly or in
directly owns or controls, is  owned or controlled by, 
or  is under  common ownership or control with, 
another person. Solely for purposes of this  defini
tion, t he  t e rms  "owns", "is owned", and  "ownership" 
mean  ownership of a n  equity interest, or t he  equiv
alent  thereof, of t en  percent or more, and t he  te rm 
"person" means  a n  individual, partnership, com
mittee, association, corporation, or any other orga
nization or group of persons. 

3. "Allocable share" means  allocable share  a s  
defined in  t h e  master  settlement agreement. 

4. "Cigarette" means  any product t ha t  contains 
nicotine, is intended to b e  burned or heated under  
ordinary conditions of use, and consists of or con
ta ins  any of t h e  following: 

a. Any roll of tobacco wrapped in paper or in  
any substance not containing tobacco. 

b. Tobacco, in any  form, t h a t  is functional in 
t he  product, which, because of i ts  appearance, the  
type of tobacco used in  t h e  filler, or its packaging 
and  labeling, is likely to  b e  offered to, or purchased 
by, consumers a s  a cigarette. 

c. Any roll of tobacco wrapped in any substance 
containing tobacco which, because of i ts  appear
ance, t he  type of tobacco used in the  filler, or i ts  
packaging and  labeling, i s  likely to be offered to, or 
purchased by, consumers a s  a cigarette described 
in  paragraph  "a" of this  definition. 

The te rm  "cigarette" includes "roll-your-own" to
bacco which, because of i ts  appearance, type, pack
aging, or labeling, is suitable for u se  and likely to  be 
offered to, or purchased by, consumers a s  tobacco 
for making cigarettes. For purposes of this defini
tion oi "cigarette", 0.09 ounces of "roll-your-own" to
bacco shall constitute one individual "cigarette". 
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5. "Master settlement agreement" means  t h e  
settlement agreement and  related documents en
tered into on November 23, 1998, by t he  state and  
leading United States tobacco product manufac
turers .  

6. "Qualified escrow fund" means  a n  escrow ar
rangement with a federally or state-chartered fi
nancial institution having no affiliation with any 
tobacco product manufacturer and  having assets of 
a t  least one billion dollars where such arrangement 
requires t ha t  such financial institution hold t h e  es
crowed funds'  principal for t he  benefit of releasing 
part ies and prohibits t he  tobacco product manufac
tu re r  placing t he  funds  into escrow from using, ac
cessing, or directing t he  use  of t h e  funds '  principal 
except a s  consistent with section 453C.2, subsec
tion 2, paragraph  "b". 

7. "Released claims" means  released claims a s  
t h a t  t e rm is defined in  t he  master  settlement 
agreement. 

8. "Releasing parties" means  releasing parties 
a s  t h a t  t e rm is defined in  t he  master  settlement 
agreement. 

9. "Tobacco product manufacturer" means  a n  
entity t ha t  on or a f te r  May 20, 1999, directly a n d  
not exclusively through any affiliate does any of t h e  
following: 

a. Manufactures cigarettes anywhere t h a t  
such manufacturer intends to be sold in  the  United 
States, including cigarettes intended to be sold in  
t h e  United States through a n  importer, except 
where such importer is a n  original participating 
manufacturer, as  t h a t  t e rm is defined in  t he  mas te r  
settlement agreement, t h a t  will be responsible for 
t h e  payments under  t he  master  settlement agree
men t  with respect to such cigarettes a s  a result of 
t h e  provisions of t he  subsection Il(mm) of the  mas
t e r  settlement agreement and t h a t  pays t he  taxes 
specified in subsection IICz) of t h e  master  settle
men t  agreement and  provided t h a t  t he  manufac
tu re r  of such cigarettes does not market  or adver
tise such cigarettes in  t he  United States. 

b. I s  the  first  purchaser anywhere for resale i n  
t h e  United States of cigarettes manufactured any
where tha t  t he  manufacturer does not intend to  b e  
sold in  t he  United States. 

c. Becomes a successor of a n  entity described in  
paragraph  "a" or "b". 

The term  "tobacco product manufacturer" shall 
not  include a n  affiliate of a tobacco product 
manufacturer unless such affiliate itself falls with
in  any of paragraphs  "a" through "c". 

10. "Units sold" means  t he  number  of individu
al  cigarettes sold in  t he  state by t he  applicable to
bacco product manufacturer, whether directly or 
through a distributor, retailer, or similar interme
diary or intermediaries, during t he  year in  ques
tion, a s  measured by excise taxes collected by t h e  
s ta te  on packs or roll-your-own tobacco containers 
bearing the  excise t ax  s tamp of t he  state. The de
par tment  of revenue and finance shall adopt rules  

a s  a re  necessary to  ascertain t h e  amount  of s t a te  
excise teix paid on t he  cigarettes of such tobacco 
product manufacturer  for each year. 

99 Acts, ch 157, §1, 3 
NEW section 

453C.2 Requirements .  
Any tobacco product manufacturer  selling ciga

re t tes  to  consumers within t h e  state,  whether  di
rectly or through a distributor, retailer, or similar 
intermediary or intermediaries, on or  a f t e r  May 20, 
1999, shall do one of t h e  following: 

1. Become a participating manufacturer  a s  
t h a t  t e r m  is defined in  section IKjj) of t h e  mas te r  
settlement agreement a n d  generally perform i t s  fi
nancial obligations under  t h e  mas te r  set t lement 
agreement. 

2. a. Place into a qualified escrow f u n d  b y  
April 15 of t h e  yea r  following t h e  y e a r  in  question, 
t he  following amounts, a s  such amounts  a r e  ad
jus ted for inflation: 

(1) For 1999: $.0094241 pe r  un i t  sold on or af
t e r  May 20, 1999. 

(2) For 2000: $.0104712 pe r  un i t  sold. 
(3) For each o f2001  and  2002: $.0136125 p e r  

un i t  sold. 
(4) For each of2003 through 2006: $.0167539 

per un i t  sold. 
(5) For 2007 and each year  thereaf ter :  

$.0188482 per  un i t  sold. 
b. A tobacco product manufacturer  t h a t  places 

funds  into escrow pursuan t  to  paragraph  "a" shall  
receive t h e  interest  or other appreciation on such 
funds  a s  earned. Such funds  themselves shall  b e  
released from escrow only under  any  of t h e  follow
ing circumstances: 

(1) To pay a judgment  or sett lement on any  re
leased claim brought against  such tobacco product 
manufacturer  by t he  s ta te  or any releasing pa r ty  
located or  residing in  t h e  state.  Funds  shall  b e  re
leased from escrow under  th is  subparagraph (1) i n  
t he  order in which they were placed into escrow 
and  only to t h e  extent and  a t  t h e  t ime necessary t o  
make  payments  required under  such judgment  or  
settlement. 

(2) To t h e  extent t h a t  a tobacco product 
manufacturer  establishes t h a t  t h e  amount  t h e  
manufacturer  w a s  required to  place into escrow i n  
a particular year  was  greater  t h a n  t h e  state 's  allo
cable share  of t he  total pajrments t h a t  such 
manufacturer  would have been required to  m a k e  i n  
t h a t  year  under  t he  mas te r  settlement agreement 
h a d  such manufacturer  been a part icipating 
manufacturer, a s  such payments  a r e  determined 
pursuan t  to section IX(i)(2) of t h e  mas te r  settle
ment  agreement and  before any of t h e  ad jus tments  
or offsets described in  section IX(i)(3) of t h a t  agree
ment  other t h a n  t h e  inflation adjustment ,  t h e  ex
cess shall b e  released from escrow a n d  revert  back 
to  such tobacco product manufacturer.  
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(3) To t h e  extent  not  released f rom escrow u n 
de r  subparagraph  (1) or  (2), f u n d s  shall  b e  released 
f rom escrow a n d  rever t  back  to  such tobacco prod
uc t  manufac tu re r  twenty-five yea rs  a f t e r  t h e  d a t e  
on  which t h e y  were  placed into escrow. 

c. E a c h  tobacco product manufac ture r  t h a t  
elects t o  place f u n d s  into escrow p u r s u a n t  t o  t h i s  
subsection shal l  annual ly  certify t o  t h e  at torney 
general  t h a t  t h e  manufac turer  i s  i n  compliance 
wi th  th i s  subsection. T h e  at torney general  m a y  
b r ing  a civil action on  behalf of t h e  s t a t e  against  
a n y  tobacco product manufac ture r  t h a t  i s  not  a par 
t icipating manufac tu re r  u n d e r  t h e  mas t e r  settle
m e n t  agreement  a n d  fails  to  place into escrow t h e  
f u n d s  required under  th i s  section. Any  tobacco 
product manufac ture r  t h a t  fails i n  any  year  to  
place into escrow t h e  f u n d s  required u n d e r  th i s  
subsection shal l  b e  subject to  all  of t h e  following: 

(1) B e  required within f i f teen  days  to  place 
such f u n d s  into escrow a s  shall  b r ing  t h e  manufac
t u r e r  into compliance wi th  th i s  subsection. The  
court, upon  a f inding of a violation of th i s  subsec
tion, m a y  impose a civil penalty, to  b e  paid  to  t h e  
general  f u n d  of t h e  state,  in  a n  amount  not to  ex
ceed f ive percent  of t h e  amount  improperly with

held  f rom escrow per  day  of t h e  violation a n d  in  a 
to ta l  amount  not  to  exceed one hundred  percent of 
t h e  original amount  improperly withheld f rom es
crow. 

(2) I n  t h e  case of a knowing violation, b e  re
quired within  f i f teen  days  to  place such f u n d s  into 
escrow a s  shal l  b r i n g  t h e  manufac tu re r  into com
pliance wi th  th i s  subsection. T h e  court, upon  a 
f inding  of a knowing violation of th i s  subsection, 
m a y  impose a civil penalty, t o  b e  pa id  to  t h e  general 
f u n d  of t h e  state,  i n  a n  amount  no t  to  exceed f i f teen 
percent  of t h e  amount  improperly withheld f rom 
escrow p e r  day  of t h e  violation a n d  i n  a total  
amoun t  no t  to  exceed th ree  hund red  percent of t h e  
original amount  improperly withheld f rom escrow. 

(3) I n  t h e  case of a second knowing violation, b e  
prohibited f rom selling cigarettes to  consumers 
wi thin  t h e  state,  whether  directly or  through a dis
tributor, retailer, or  similar intermediary, for a pe
riod not  t o  exceed two years .  

d. Each  failure to  m a k e  a n  a n n u a l  deposit re
quired u n d e r  th i s  subsection shal l  consti tute a sep
a r a t e  violation. 

99 Acts, ch 157, §2, 3 
NEW section 

CHAPTER 455A 

DEPARTMENT O F  NATURAL RESOURCES 

455A.13 State nurseries. 
Notwithstanding section 17A.2, subsection 11, 

pa rag raph  "g", t h e  depar tment  of n a t u r a l  resources 
shal l  adopt administrat ive rules  establishing a 
r ange  of prices of p lan t  mater ia l  grown a t  t h e  s t a te  
forest nurser ies  t o  cover all expenses related to  t h e  
growing of t h e  plants .  

1. T h e  depar tment  shall  develop programs to  
encourage t h e  wise management  a n d  preservation 
of existing woodlands a n d  shall  continue i ts  efforts 
t o  encourage forestation a n d  reforestation on  pri
v a t e  a n d  public l ands  i n  t h e  s ta te .  

2. T h e  depar tment  shal l  encourage a coopera
tive relat ionship between t h e  s t a te  forest nurser ies  
a n d  pr ivate  nurser ies  i n  t h e  s t a te  in  order to  
achieve these  goals. 

Section not amended; internal reference change applied 

455A.18 Iowa resources enhancement 
and protection fund — audits. 

1. A n  Iowa resources enhancement  a n d  protec
tion f u n d  i s  created in  t h e  office of t h e  t reasure r  of 
s ta te .  T h e  f u n d  consists of all  revenues a n d  all oth
e r  moneys lawfully credited or  t ransfer red  to  t h e  
fund .  T h e  director shal l  certify monthly t h e  por
t ions of t h e  f u n d  t h a t  a r e  allocated t o  t h e  various 
accounts a s  provided u n d e r  section 455A.19. T h e  
director shal l  certify before t h e  twent ie th  of each 

mon th  t h e  portions of t h e  f u n d  resul t ing f rom t h e  
previous month 's  receipts to  b e  allocated to  t h e  var
ious accounts. 

2. T h e  auditor of s t a t e  or  a certified public ac
countant  f i r m  appointed b y  t h e  auditor  of s t a te  
shal l  conduct annua l  audi t s  of all accounts a n d  
t ransact ions  of t h e  fund.  

3. For each fiscal year  of t h e  fiscal period begin
n i n g  J u l y  1,1997, a n d  ending J u n e  30, 2021, the re  
i s  appropriated f rom t h e  general  fund ,  to  t h e  Iowa 
resources enhancement  a n d  protection fund ,  t h e  
amoun t  of twenty  million dollars, to  b e  used a s  pro
vided in  t h i s  chap te r  However, i n  a n y  fiscal yea r  of 
t h e  fiscal period, if moneys f rom t h e  lottery a r e  ap
propriated by  t h e  s t a te  to  t h e  fund ,  t h e  amount  ap
propriated u n d e r  th i s  subsection shal l  b e  reduced 
b y  t h e  amount  appropriated f rom t h e  lottery. 

Section 8.33 does not  apply t o  moneys appro
pr ia ted  u n d e r  t h i s  subsection. 

4.  Notwithstanding section 12C.7, interest  or 
earnings  on  investments or  t ime  deposits of t h e  
moneys i n  t h e  Iowa resources enhancement  a n d  
protection f u n d  or  any  of i t s  accounts shall  b e  cred
i ted to  t h e  Iowa resources enhancement  a n d  
protection fund.  

Standing appropriation limited and appropriated from rebuild Iowa in
frastructure fund  for fiscal year  beginning July 1,1999; 99 Acts, ch 204, §18 

Section not amended; footnotes revised 
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CHAPTER 455B 

JURISDICTION OF  DEPARTMENT O F  NATURAL RESOURCES 
Review and oversight of actions of ozone t ransport  

assessment group; duties of director; repeal of 
1997 provisions; 99  Acts, ch 92, §1—3 

455B.110 Animal  f e e d i n g  operat ions  — 
invest igat ions  a n d  enforcement  actions.  

1. A person may  file a complaint alleging t h a t  
a n  animal feeding operation is in violation of th is  
chapter, including rules adopted by t he  depart
ment, or environmental s tandards or regulations 
subject to federal law and  enforced by t he  depart
ment.  
a. The complaint may  be filed with t he  depart

ment  according to  procedures required by t he  de
par tment  or with t he  county board of supervisors in  
t he  county where t h e  violation is alleged to  have oc
curred, according to procedures required by t h e  
board. The county auditor may  accept the  com
plaint on behalf of t he  board. 

h. If t he  county board of supervisors receives a 
complaint, it  shall conduct a review to  determine if 
t h e  allegation contained in  t he  complaint consti
tu tes  a violation, without investigating whether 
t he  facts supporting t he  allegation a re  t rue  or un
true.  

(1) If t h e  county board of supervisors deter
mines t h a t  t h e  allegation does not constitute a 
violation, it  shall notify t he  complainant, the  ani
mal  feeding operation which is t he  subject of t h e  
complaint, and  t he  department, according to rules 
adopted by t he  department.  

(2) If t h e  county board of supervisors deter
mines t h a t  t he  allegation constitutes a violation, it  
shall forward t he  complaint to t he  department 
which shall investigate t he  complaint a s  provided 
in  this section. 

c. If t he  department receives a complaint from 
a complainant or a county forwarding a complaint, 
t he  department shall conduct a n  investigation of 
t he  complaint if t he  department determines t h a t  
t he  complaint is legally sufficient and  a n  investiga
tion is justified. The department shall receive a 
complaint filed by a complainant, regardless of 
whether t he  complainant ha s  filed a complaint 
with a county board of supervisors. 

(1) The department in  i ts  discretion shall de
termine t he  urgency of the  investigation, and t he  
time and resources required to complete t he  inves
tigation, based upon the  circumstances of t he  case, 
including t he  severity of a th rea t  to t he  quality of 
surface or subsurface water. 

(2) The department shall notify t he  county 
board of supervisors in  t he  county where t he  viola
tion is alleged to occur prior to investigating t he  

premises of t h e  alleged violation. However, t h e  de
par tment  is not  required to  provide notice if t h e  de
par tment  determines t h a t  a clear, present,  a n d  im
pending danger to  t h e  public heal th  or 
environment requires immediate action. 

(3) The  county board of supervisors m a y  desig
na t e  a county employee to  accompany a depart
menta l  official during t h e  investigation of t h e  
premises of a confinement feeding operation. T h e  
county designee shall have t h e  same  r ight  of access 
to  t h e  real  es ta te  of t he  premises a s  t h e  departmen
ta l  official conducting t he  inspection dur ing t h e  pe
riod t h a t  t h e  county designee accompanies t h e  de
par tmental  official. 

(4) Upon t h e  completion of a n  investigation, 
t h e  department  shall notify t h e  complainant of t h e  
results  of t h e  investigation, including any  antici
pated, pending, or completed enforcement action 
arising f rom the  investigation. T h e  depar tment  
shall deliver a copy of t h e  notice to  t h e  animal  feed
ing operation t h a t  is t he  subject of t h e  complaint 
and  t he  board of supervisors of t h e  county where  
t he  violation is alleged to  have  occurred. 

d. A county board of supervisors or  t h e  depart
ment  is not required to  divulge information regard
ing t h e  identity of t h e  complainant. 

2. When  entering t he  premises of a n  animal  
feeding operation, a person who i s  a depar tmental  
official, a n  agent of t he  department,  or  a person ac
companying t he  departmental  official or agent 
shall comply with section 455B.103. The  person 
shall also comply with s tandard  biosecurity re
quirements customarily required by t h e  animal  
feeding operation which a re  necessary in  order t o  
control t h e  spread of disease among a n  animal  pop
ulation. 

3. The  department shall  not  initiate a n  en
forcement action in  response t o  a violation by a n  
animal feeding operation a s  provided i n  th i s  chap
t e r  or a ru le  adopted pursuant  to  th is  chapter, or  re
quest t he  commencement of legal action by t h e  a t 
torney general pursuant  t o  section 455B.141, 
unless t h e  commission h a s  approved t h e  intended 
action. This subsection shall  not  apply to  a n  en
forcement action in  which t h e  depar tment  enforces 
a civil penalty of three thousand dollars or  less. 
This subsection shall also not  apply to  a n  order to  
terminate a n  emergency issued b y  t h e  director pur
suant  to  section 455B.175. 

99 Acts, ch 96, §39 
Subsection 1, paragraph c, subparagraph (3) amended 
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455B.162 Animal feeding operations — new construction and expansion. 
T h e  following shall  apply t o  an imal  feeding operation structures:  
1. Except a s  provided i n  subsection 6, a n d  sections 455B.163 a n d  455B.165, th i s  subsection applies t o  

an imal  feeding operation s t ructures  constructed on  or  a f t e r  M a y  31,1995,  b u t  pr ior  to  J a n u a r y  1,1999; a n d  
t o  t h e  expansion of s t ruc tures  constructed prior t o  J a n u a r y  1, 1999. 

T h e  following tab le  represents  t h e  m i n i m u m  separat ion distance i n  fee t  requi red  between a n  an imal  feed
ing  operation s t ructure  a n d  a residence no t  owned b y  t h e  owner of t h e  an imal  feeding operation, or  a com
mercial  enterprise,  bona  f ide  religious institution, o r  a n  educational institution: 

Type of s t ruc ture  

Min imum separat ion 
distance i n  feet  for 
operations having  
a n  an imal  weight 
capacity of less t h a n  
625,000 pounds  for 
an imals  o ther  t h a n  
bovine, or less t h a n  
1,600,000 pounds for 
bovine 

Minimum separat ion 
distance i n  feet  for 
operations hav ing  
a n  an imal  weight  
capacity of 625,000 
or  more  pounds  b u t  
less t h a n  1,250,000 
pounds for an imals  
other  t h a n  bovine, 
or  1,600,000 or  more  
pounds b u t  less t h a n  
4,000,000 pounds  for  
bovine 

Minimum separation 
distance i n  feet for 
operations having 
a n  an imal  weight 
capacity of 1,250,000 
or  more  pounds for 
an imals  other  t h a n  
bovine, or  4,000,000 
or  more  pounds for 
bovine 

Anaerobic lagoon 1,250 1,875 2,500 
Uncovered ea r then  m a n u r e  

s torage bas in  1,250 1,875 2,500 
Uncovered formed m a n u r e  

storage s t ructure  1,000 1,500 2,000 
Covered ea r then  m a n u r e  

storage bas in  750 1,000 1,500 
Covered formed m a n u r e  

s torage s t ructure  750 1,000 1,500 
Confinement  building 750 1,000 1,500 
E g g  washwate r  storage 

s t ruc ture  750 1,000 1,500 
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2. Except a s  provided in  subsection 6, and  sections 455B.163 and  455B.165, th is  subsection appHes to  
animal feeding operation structures constructed on or a f te r  J a n u a r y  1, 1999, a n d  to  t h e  expansion of struc
tures  constructed on or a f te r  J anua ry  1, 1999. The following table represents t h e  minimum separation dis
tance in  feet required between a n  animal feeding operation structure and  a residence not owned b y  t h e  owner 
of t h e  animal feeding operation, or a commercial enterprise, bona fide religious institution, or a n  educational 
institution: 

l y p e  of structure 

Minimum separation 
distance in feet for 
operations having 
a n  animal weight 
capacity of less t h a n  
625,000 pounds for 
animals other t h a n  
bovine, or less t h a n  
1,600,000 pounds for 
bovine 

Minimum separation 
distance in feet for 
operations having 
a n  animal weight 
capacity of 625,000 
or more pounds b u t  
less t h a n  1,250,000 
pounds for animals  
other t h a n  bovine, 
or 1,600,000 or more 
pounds bu t  less t h a n  
4,000,000 pounds for 
bovine 

Minimum separation 
distance in  feet for 
operations having 
a n  animal  weight 
capacity of 1,250,000 
or more pounds for 
animals other t h a n  
bovine, or 4,000,000 
or more pwunds for 
bovine 

Anaerobic lagoon 1,250 1,875 2,500 
Uncovered ear then manure  

storage basin 1,250 1,875 2,500 
Uncovered formed manure  

storage structure 1,250 1,500 2,000 
Covered ear then manure  

storage basin 1,000 1,250 1,875 
Covered formed manure  

storage structure 1,000 1,250 1,875 
Confinement building 1,000 1,250 1,875 
Egg washwater  storage 

structure 750 1,000 1,500 

3. Except a s  provided in  subsection 6, and sections 455B.163 and  455B.165, th i s  subsection applies to  
animal feeding operation structures constructed on or a f te r  May 31, 1995; to  t h e  expansion of s tructures 
constructed on or a f te r  May 31, 1995; and  to t h e  expansion of structures constructed prior to  M a y  31, 1995. 
The following table represents t he  minimum separation distance in  feet required between animal  feeding 
operation structures and a public u se  a rea  or a residence not owned by t h e  owner of t h e  animal  feeding opera
tion, a commercial enterprise, a bona fide religious institution, or a n  educational institution located within 
t h e  corporate limits of a city: 

Type of structure 

Minimum separation 
distance in feet for 
operations having 
a n  animal weight 
capacity of less t h a n  
625,000 pounds for 
animals other t h a n  
bovine, or less t h a n  
1,600,000 pounds for 
bovine 

Minimum separation 
distance in  feet  for 
operations having 
a n  animal weight 
capacity of 625,000 
or more pounds b u t  
less t h a n  1,250,000 
pounds for animals  
other t h a n  bovine, 
or 1,600,000 or more 
pounds bu t  less t h a n  
4,000,000 pounds for 
bovine 

Minimum separation 
distance in  feet for 
operations having 
a n  animal weight 
capacity of 1,250,000 
or more pounds for 
animals other t h a n  
bovine, or  4,000,000 
or more pounds for 
bovine 

Animal feeding operation 
structure 1,250 1,875 2,500 
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4. Except a s  provided in section 455B.165, on 
and  a f t e r  J anua ry  1, 1999, a n  animal feeding op
eration structure shall not be constructed or ex
panded within one hundred feet from a thorough
fare, including a road, street, or  bridge which is 
constructed or maintained by t he  s ta te  or a political 
subdivision. 

5. Except a s  provided in  section 455B.165, a 
person shall  not apply liquid manure  from a con
finement feeding operation on land located within 
seven hundred f i f ty  feet from a residence not 
owned by t he  titleholder of t he  land, a commercial 
enterprise, a bona fide religious institution, a n  ed
ucational institution, or a public u se  area. 

6. a. As used in this  subsection, a "qualified 
confinement feeding operation" means  a confine
ment  feeding operation having a n  animal weight 
capacity of two million or more pounds for animals 
other t h a n  animals kept in a swine farrow-to-finish 
operation or bovine kept in  a confinement feeding 
operation; a swine farrow-to-finish operation hav
ing a n  animal weight capacity of two million five 
hundred thousand or more pounds; or a confine
ment  feeding operation having a n  animal weight 
capacity of eight million or more pounds for bovine. 

b. A qualified confinement feeding operation 
shall only use  a n  animal feeding operation struc
tu r e  which employs bacterial action which is main
tained by t h e  utilization of air  or oxygen, and  which 
shall include aeration equipment. The type and  de
gree of t rea tment  technology required to be 
installed shall be based on t he  size of t h e  confine
ment  feeding operation, according to rules adopted 
by t h e  department.  The equipment shall be 
installed, operated, and  maintained in  accordance 
with t he  manufacturer 's  instructions and require
ments  of rules  adopted pursuant  to  this  subsection. 

c. This subsection shall not apply to a confine
ment  feeding operation which stores manure  a s  dry 
matter, or  to  a n  egg washwater storage structure. 
This subsection shall not  apply to a confinement 
feeding operation, if t he  operation was  constructed 
prior to  May 31, 1995, or t he  department issued a 
permit prior to  May 31,1995, for t he  construction of 
a n  animal feeding operation structure connected to 
a confinement feeding operation and t he  construc
tion began prior to May 31, 1995, 

99 Acts, ch 114, §58, 59 
Section not  amended; 1998 legislation changing applicability da te  of re

quirements in  th i s  section, corrected; see 99 Acts, ch 114, §58, 59 

455B.163 Separation distance require
ments for animal feeding operations — ex
pansion of prior constructed operations. 

An animal  feeding operation constructed or ex
panded prior to the  date  t h a t  a distance require
ment  became effective under  section 455B.162 and  
which does not  comply wi th  t h e  section's dis tance 
requi rement  m a y  continue to  operate regardless  
of t he  distance requirement.  The animal  feeding 

operation m a y  be expanded if any  of t he  following 
applies: 

1. a. An  animal feeding operation structure as  
constructed or expanded prior to Janua ry  1,1999, 
complies with t he  distance requirements applying 
to t h a t  structure a s  provided in  section 455B.162. 

b. An  animal feeding operation structure a s  
constructed or expanded on or a f te r  J anua ry  1, 
1999, complies with t he  distance requirements ap
plying to t h a t  structure a s  provided in  section 
455B.162. 

2. All of t he  following apply to  t h e  expansion of 
t h e  animal feeding operation: 

o. No portion of t he  animal feeding operation 
a f te r  expansion is closer t h a n  before expansion to a 
location or object for which separation is required 
under  section 455B.162. 

b. The  animal weight capacity of t h e  animal 
feeding operation a s  expanded is not more than  the  
lesser of t h e  following: 

(1) Double i ts  capacity on May 31,1995, for a n  
animal feeding operation structure constructed 
prior to Janua ry  1,1999, or on J a n u a r y  1,1999, for 
a n  animal feeding operation structure constructed 
on or af ter  January  1, 1999. 

(2) Either of t he  following: 
(a) Six hundred twenty-five thousand pounds 

animal weight capacity for animals other t han  bo
vine. 

(b) One million six hundred thousand pounds 
animal weight capacity for bovine. 

3. The animal feeding operation was 
constructed prior to J anua ry  1, 1999, and is ex
panded by replacing one or more unformed manure  
storage structures with one or more formed ma
n u r e  storage structures, if all of t h e  following ap
ply: 

a. The animal weight capacity is not increased 
for t h a t  portion of t h e  animal feeding operation 
t h a t  utilizes all replacement formed manure  stor
age structures. 

b. Use of each replaced unformed manure  stor
age structure is discontinued within one year af ter  
t h e  construction of t he  replacement formed ma
nure  storage structure. 

c. The  capacity of all replacement formed ma
n u r e  storage structures does not exceed the  
amount required to store manure  produced by tha t  
portion of t he  animal feeding operation utilizing 
t he  formed manure  storage structures during any 
fourteen-month period. 

d. No portion of t h e  replacement formed ma
nure  storage structure is closer to a n  object or loca
tion for which separation is required under  section 
455B.162 t h a n  any other animal feeding operation 
structure which is pa r t  of t h e  operation. 

99 Acts, ch 114, §58, 59 
Section not amended; 1998 legislation changing applicability date of re

quirements in this section, corrected; see 99 Acts, ch 114, §58, 59 



585 §4558.173 

455B.173 D u t i e s .  
T h e  commission shall: 
1. Develop comprehensive p lans  a n d  programs 

for t h e  prevention, control a n d  abatement  of wa te r  
pollution. 

2. Establish,  modify, or repeal  wa te r  quality 
s tandards ,  p re t r ea tmen t  s t andards  a n d  effluent  
s tandards .  T h e  eff luent  s t andards  m a y  provide for 
mainta in ing t h e  existing quality of t h e  wate r  of t h e  
s t a t e  where  t h e  quality thereof exceeds t h e  re
quirements  of t h e  w a t e r  quality s tandards.  

If t h e  federal  environmental  protection agency 
h a s  promulgated a n  ef f luent  s t andard  or  pret reat 
m e n t  s t andard  p u r s u a n t  to  section 301, 306 or  307 
of t h e  federal  Water  Pollution Control Act, a pre
t r ea tmen t  or  eff luent  s t andard  adopted pu r suan t  
t o  t h i s  section shal l  no t  b e  more  str ingent t h a n  t h e  
federal  eff luent  or  p re t rea tment  s t andard  for such 
source. This  section m a y  no t  preclude t h e  estab
l ishment  of a more  restrictive eff luent  limitation i n  
t h e  permi t  for  a par t icular  point source if t h e  more  
restrictive ef f luent  l imitation i s  necessary to  meet  
wa te r  quality s tandards ,  t h e  establishment of a n  
eff luent  s t andard  for  a source or class of sources for  
which t h e  federal  environmental  protection agency 
h a s  not  promulgated s tandards  pu r suan t  to section 
301, 306 or 307 of t h e  federal  Water Pollution Con
trol  Act. Except a s  required by  federal  law or regu
lation, t h e  commission shal l  not  adopt a n  eff luent  
s t andard  more  s t r ingent  wi th  respect to  any  pollu
t a n t  t h a n  i s  necessary t o  reduce t h e  concentration 
of t h a t  pol lutant  i n  t h e  eff luent  t o  t h e  level due  to  
n a t u r a l  causes, including t h e  mineral  a n d  chemical 
characteristics of t h e  land,  existing i n  t h e  wate r  of 
t h e  s t a te  t o  which t h e  eff luent  i s  discharged. Not
wi ths tanding a n y  other  provision of th i s  p a r t  of th i s  
division, a n y  n e w  source, t h e  construction of which 
w a s  commenced a f t e r  October 18,1972, and  which 
w a s  constructed a s  to  mee t  all  applicable s tandards  
of performance for t h e  new source or  any  more  
str ingent  eff luent  l imitation required to  meet  wa
t e r  quality s tandards ,  shal l  not be  subject to a n y  
more  str ingent  eff luent  limitations dur ing  a ten-
yea r  period beginning on  t h e  d a t e  of completion of 
construction o r  d u r i n g  t h e  period of depreciation or  
amortization of t h e  pollution control equipment for 
t h e  facility for t h e  purposes  of section 167 a n d  169 
or  both sections of t h e  In ternal  Revenue Code, 
whichever period ends  f i rs t .  

3. Establish,  modify, or  repeal  ru les  relat ing to  
t h e  location, construction, operation, and  mainte
nance  of disposal sys tems a n d  public water  supply 
systems a n d  specifying t h e  conditions, including 
t h e  viability of a system pu r suan t  to  section 
455B.174, u n d e r  which t h e  director shall issue, re
voke, suspend, modify, or  deny permi ts  for t h e  op
eration, installation, construction, addition to, or  
modification of any  disposal system or public wa te r  
supply system, or  for t h e  discharge of any  pollu
t a n t .  The  ru les  specifying t h e  conditions u n d e r  
which t h e  director shal l  issue permits  for t h e  

construction of a n  electric power  genera t ing  facility 
subject t o  chapter  476A shall  provide for  i s su ing  a 
conditional permi t  upon  t h e  submission of engi
neer ing  descriptions, f low d iag rams  a n d  schemat
ics t h a t  qualitatively a n d  quant i ta t ively ident i fy ef
f l u e n t  s t r eams  a n d  a l ternat ive  disposal sys tems  
t h a t  will provide compliance wi th  e f f luen t  s t an 
d a r d s  or limitations. 

No ru les  shal l  b e  adopted which regu la te  t h e  hir 
i n g  or  f i r ing  of operators of disposal sys tems  or  pub
lic w a t e r  supply sys tems except ru les  which  regu
l a t e  t h e  certification of operators  a s  t o  t h e i r  
technical competency. 

A publicly owned t r e a t m e n t  works  whose  dis
charge mee t s  t h e  f ina l  e f f luent  l imitat ions which 
were  contained i n  i t s  discharge pe rmi t  o n  t h e  d a t e  
t h a t  construction of t h e  publicly owned t r e a t m e n t  
works w a s  approved b y  t h e  d e p a r t m e n t  shal l  not  b e  
required t o  mee t  more  s t r ingent  e f f luen t  l imita
t ions  for  a period of t e n  y e a r s  f rom t h e  d a t e  t h e  
construction w a s  completed a n d  accepted b u t  no t  
longer t h a n  twelve yea r s  f r o m  t h e  d a t e  t h a t  
construction was  approved b y  t h e  depa r tmen t .  

4. Cooperate wi th  o ther  s t a t e  or  in t e r s t a t e  wa
t e r  pollution control agencies i n  es tabl ishing s tan
dards ,  objectives, or  criteria for  t h e  qual i ty  of in ter 
s t a t e  w a t e r s  originat ing or  f lowing t h r o u g h  t h i s  
s ta te .  

5. Establish,  modify or  repea l  r u l e s  re la t ing  t o  
dr inking  wa te r  s t andards  for  public w a t e r  supply 
systems.  Such s t andards  shal l  specify m a x i m u m  
contaminant  levels or  t r e a t m e n t  techniques  neces
sa ry  to  protect t h e  public h e a l t h  a n d  welfare.  T h e  
dr inking w a t e r  s t andards  m u s t  a s su re  compliance 
wi th  federal  dr inking w a t e r  s t a n d a r d s  adopted 
p u r s u a n t  to  t h e  federal  Safe  Dr ink ing  Water  Act. 

6. Adopt ru les  re la t ing  t o  inspection, monitor
ing, recordkeeping, a n d  repor t ing  requ i rements  for  
t h e  owner or  operator of a n y  public w a t e r  supply o r  
a n y  disposal system or  of a n y  source which  i s  a n  in
dus t r ia l  u se r  of a publicly or  privately owned dis
posal system. 

7. Adopt a s tatewide p l a n  for  t h e  provision of 
sa fe  dr inking w a t e r  u n d e r  emergency circum
stances.  All public agencies, a s  def ined i n  chapte r  
28E, shal l  cooperate i n  t h e  development a n d  imple
menta t ion  of t h e  plan.  T h e  p l a n  shal l  de ta i l  t h e  
m a n n e r  i n  which t h e  various s t a t e  a n d  local agen
cies shal l  part icipate i n  t h e  response  t o  a n  emer
gency. T h e  depar tment  m a y  e n t e r  in to  a n y  agree
men t ,  subject t o  approval of t h e  commission, w i t h  
any  s t a t e  agency or  u n i t  of local government  o r  
wi th  t h e  federal  government  which  m a y  b e  neces
sa ry  to  establish t h e  role of such  agencies i n  r ega rd  
to  t h e  p lan .  This  p l a n  shal l  b e  coordinated w i t h  di
sas te r  emergency plans.  

8. Formulate  a n d  adopt specific a n d  detai led 
statewide s t andards  p u r s u a n t  to  chap te r  17A for  
review of p l ans  a n d  specifications a n d  t h e  
construction of sewer sys tems a n d  w a t e r  supply 
distribution systems a n d  extensions t o  such  sys-
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tems not later than  October 1,1977. The standards 
shall be  based on criteria contained in t he  "Recom
mended Standards for Sewage Works" and  "Recom
mended Standards for Water Works" (Ten States 
Standards) a s  adopted by the  Great Lakes-Upper 
Mississippi River board of state sanitary engi
neers, design manuals published by the  depart
ment, applicable federal guidelines and standards, 
s tandard textbooks, current technical literature 
and  applicable safety standards. The material 
standards for po l j^ny l  chloride pipe shall not ex
ceed the  specifications for polyvinyl chloride pipe in 
designations D-1784-69, D-2241-73, D-2564-76, 
D-2672-76, D-3036-73 andD-3139-73 of t he  Ameri
can society of testing and material. The rules 
adopted which directly pertain to t he  construction 
of sewer systems and water supply distribution 
systems and the  review of plans and specifications 
for such construction shall be known respectively 
a s  t he  Iowa Standards for Sewer Systems and the  
Iowa Standards for Water Supply Distribution Sys
tems and shall be applicable in each governmental 
subdivision of the  state. Exceptions shall be  made 
to t he  standards so formulated only upon special 
request to and receipt of permission from the  de
partment.  The department shall publish the  stan
dards and make copies of such standards available 
to governmental subdivisions and to t he  public. 

9. Adopt, modify, or repeal rules relating to t he  
construction and reconstruction of water wells, t he  
proper abandonment of wells, and the  registration 
or certification of water well contractors. The rules 
shall include those necessary to protect t he  public 
health and welfare, and to protect the  waters of the  
state. The rules may include, but a re  not limited to, 
establishing fees for registration or certification of 
water  well contractors, requiring the  submission of 
well driller's logs, formation samples or well cut
tings, water samples, information on test  pumping 
and  requiring inspections. Fees shall be  based upon 
the  reasonable cost of conducting the  water well 
contractor registration or certification program. 

10. Adopt, modify, or repeal rules relating to 
t he  awarding of grants to counties for t he  purpose 
of carrying out responsibilities pursuant  to section 
455B.172 relative to private water supplies and 
private sewage disposal facilities. 

11. Adopt, modify, or repeal rules relating to  
t he  business plan which disposal systems and pub
lic water  supply systems must file with the  depart
ment  pursuant to section 455B.174, and  adopt, 
modify, or repeal rules establishing a methodology 
and timetable by which nonviable systems shall 
take  action to become viable or make alternative 
arrangements in providing treatment or water 
supply services. 

12. Adopt rules for the  issuance of a single gen
eral permit, after  notice and opportunity for a pub
lic hearing. The single general permit shall cover 
numerous facilities to t he  extent tha t  they are rep

resentative of a class of facilities which can be iden
tified and  conditioned by a single permit. 

13. Adopt, modify, or repeal rules relating to 
the  construction or operation of animal feeding op
erations, a s  provided in sections relating to animal 
feeding operations provided in this  part. 

99 Acts, ch 45, §1 
Subsection 6, paragraph b stricken and  former paragraph a redesignated 

a s  a n  unnumbered paragraph 

455B.201 Minimum manure  control. 
1. A confinement feeding operation shall re

tain all manure  produced by the  operation between 
periods of manure  disposal. A confinement feeding 
operation shall not discharge manure directly into 
water of t he  state or into a tile line that  discharges 
directly into water of the  state. 

2. Manure from a n  animal feeding operation 
shall be disposed of in a manner which will not 
cause surface water or groundwater pollution. Dis
posal in accordance with the  provisions of s tate  law, 
including this  chapter, rules adopted pursuant  to 
the  provisions of state law, including this chapter, 
guidelines adopted pursuant to this chapter, and 
section 455B.204A, shall be deemed as compliance 
with this  requirement. 

3. The owner of the  confinement feeding opera
tion which discontinues the  use of the operation 
shall remove all manure from related confinement 
feeding operation structures used to store manure, 
by a date  specified in a n  order issued to the  opera
tion by the  department, or six months following the  
date t ha t  t he  confinement feeding operation is  dis
continued, whichever is earlier. 

99 Acts, ch 114, §57 
Section not amended; 1998 legislation, containing clerical error relating 

t o  strike of former subsection 4, corrected; see 99  Acts, ch 114, §57 

455B.202 Confinement feeding  opera
t ions  — p e n d i n g  act ions a n d  habitual viola
tors. 

1. As used in this  section, unless the  context 
otherwise requires; 

a. "Habitual violator" means a person classi
fied as  a habitual violator pursuant to section 
455B.191. 

b. "Operation of law" means a transfer by in
heritance, devise or bequest, court order, dissolu
tion decree, order in bankruptcy, insolvency, reple
vin, foreclosure, execution sale, the  execution of a 
judgment, t he  foreclosure of a real estate mortgage, 
t he  forfeiture of a real estate contract, or a transfer 
resulting from a decree for specific performance. 

c. "Suspect site" means a confinement feeding 
operation or land where a confinement feeding op
eration could be constructed, if t he  site is subject to 
a suspect transaction. 

d. "Suspect transaction" means a transaction 
in which a habitual violator does any of the  follow
ing: 

(1) Transfers a controlling interest in a suspect 
site to any of t he  following: 
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(a) An employee of the  habitual violator or 
business in which the  person holds a controlling in
terest. 

(b) A person who holds a n  interest in a busi
ness, including a confinement feeding operation, in 
which the  habitual violator holds a controlling in
terest. 

(c) A person related to the  habitual violator a s  
spouse, parent, grandparent, lineal ascendant of a 
grandparent or spouse and any other lineal descen
dant  of t he  grandparent or spouse, or a person act
ing in a fiduciary capacity for a related person. This 
paragraph does not apply to a transaction com
pleted by a n  operation of law. 

(2) Provides financing for the  construction or 
operation of a confinement feeding operation to any 
person, by providing a contribution or loan to t he  
person, or providing cash or other tangible collater
al for a contribution or loan made by a third person. 

e. "Transaction" includes a transfer in any 
manner or by any means, including any of the  fol
lowing; 

(1) Delivery and acceptance between two par
ties, including by contract or agreement with or 
without consideration, including by sale, exchange, 
barter, or gift. 

(2) An operation of law. 
2. a. A person shall not construct or expand a n  

animal feeding operation structure which is par t  of 
a confinement feeding operation, if t he  person is 
any of t he  following: 

(1) A par ty  to a pending action for a violation of 
this chapter concerning a confinement feeding op
eration in which the  person has  a controlling inter
est and the  action is commenced in district court by 
the  attorney general. 

(2) A habitual violator. 
b. A person shall not construct or expand a n  

animal feeding operation structure which is par t  of 
a confinement feeding operation for five years af ter  
the  date of t he  last violation, committed by the  per
son or confinement feeding operation in which the  
person holds a controlling interest, during which 
the  person or operation was classified as  a habitual 
violator. 

c. This subsection shall not prohibit a person 
from completing the  construction or expansion of 
a n  animal feeding operation structure, if any of the  
following apply: 

(1) The person has  a n  unexpired permit for t he  
construction or expansion of the  animal feeding op
eration structure. 

(2) The person is not required to obtain a per
mit for the  construction or expansion of the  animal 
feeding operation structure. 

d. For purposes of this subsection, "construct" 
or "expand" includes financing and contracting to 
build a n  animal feeding operation structure re
gardless of whether the  person subsequently 
leases, owns, or operates the  animal feeding opera
tion structure. 

3. A person who receives a controlling interest 
in a suspect site pursuant  to a suspect transaction 
must  submit a notice of t he  transaction to  t h e  de
partment within thirty days. If, a f te r  notice and  op
portunity to be  heard, pursuant  to t he  contested 
case provisions of chapter 17A, the  department  
finds t ha t  one purpose of t he  transaction was  to  
avoid the  conditions and enhanced penalties im
posed upon a habitual violator, t he  person shall b e  
subject to the  same conditions and enhanced penal
ties as  applied to t he  habitual violator a t  t h e  t ime of 
t he  transaction. 

4. The department shall conduct a n  annual  re
view of each confinement feeding operation which 
is a habitual violator and each confinement feeding 
operation in which a habitual violator holds a con
trolling interest. 

99 Acts, ch 114, §29 
Subsection 2, paragraph b amended 

455B.203A Manure  applicators certif ica
tion. 

1. As used in this  section, unless t h e  context 
otherwise requires: 

a. "Commercial manure applicator" means  t h e  
same a s  defined in section 455B.171. 

6. "Confinement site" means a site where there  
is located a manure storage structure which is pa r t  
of a confinement feeding operation, other t h a n  a 
small animal feeding operation. 

c. "Confinement site manure applicator" means  
a person who applies manure  stored a t  a confine
ment  site other t han  a commercial manure  applica
tor. 

2. a. A commercial manure  applicator shall 
not apply manure  to land, unless t h e  person is  cer
tified pursuant  to th is  section. 

b. A confinement site manure  applicator shall 
not apply manure to land, unless t he  person is cer
tified pursuant  to th is  section. 

3. a. A person required to be  certified a s  a com
mercial manure applicator must  be  certified by t h e  
department each year. The person shall b e  certified 
after  completing a n  educational program which 
shall consist of a n  examination required to b e  
passed by the  person or three hours of continuing 
instructional courses which the  person mus t  a t 
tend each year in  lieu of passing t h e  examination. 

b. A person required to be  certified a s  a con
finement site manure  applicator mus t  b e  certified 
by the  department every three years. The  person 
shall be  certified af ter  completing a n  educational 
program which shall consist of a n  examination re
quired to be  passed by the  person or two hours  of 
continuing instructional courses which t h e  person 
must  attend each year in  lieu of passing t h e  ex
amination. 

4. The department shall adopt, by rule, re
quirements for t h e  certification, including educa
tional program requirements. The department  
may establish different educational programs de-
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signed for commercial manure applicators and  con
finement site manure applicators. The department 
shall adopt rules necessary to administer this  sec
tion, including establishing certification stan
dards, which shall a t  least include standards for 
t he  handling, application, and storage of manure, 
t he  potential effects of manure upon surface water  
and  groundwater, and procedures to remediate t he  
potential effects on surface water or groundwater 

a. The department shall adopt by rule criteria 
for allowing a person required to be  certified to 
complete either a written or oral examination. 

b. The department shall administer t he  contin
uing instructional courses, by either teaching the  
courses or selecting persons to teach the  courses, 
according to criteria as  provided by rules adopted 
by the  department. The department shall, to the  
extent possible, select persons to teach the  continu
ing instructional courses. The department is  not re
quired to compensate persons to teach the  continu
ing instructional courses. In  selecting persons, the  
department shall consult with organizations inter
ested in the  application of manure, including asso
ciations representing manure applicators and as
sociations representing agricultural producers. 
The Iowa cooperative extension service i n  agricul
ture  and home economics of Iowa state university 
of science and technology shall cooperate with the  
department in administering the  continuing in
structional courses. The Iowa cooperative exten
sion service may teach continuing instructional 
courses, t rain persons selected to teach courses, or 
distribute informational materials to persons 
teaching the  courses. 

c. The department, in administering the  certi
fication program under this section, and the  de
partment of agriculture and land stewardship in 
administering the  certification program for pesti
cide applicators may cooperate together. 

5. a. This section shall not require a person to 
be certified a s  a commercial manure applicator if 
any of the  following applies: 

(1) The person is any of the  following: 
(a) Actively engaged in farming who trades 

work with another such person. 
(b) Employed by a person actively engaged in  

farming not solely a s  a manure applicator who ap
plies manure as  a n  incidental part  of the  person's 
general duties. 

(c) Engaged in applying manure as  a n  inciden
tal  par t  of a custom farming operation. 

(d) Engaged in appl3dng manure as  a n  inciden
tal  pa r t  of a person's duties as  provided by rules 
adopted by the  department providing for a n  exemp
tion. 

(2) The person applies manure for a period of 
thirty days from the  date of initial employment a s  a 
commercial manure applicator if the  person apply
ing the  manure is acting under the  instructions 
and control of a certified commercial manure appli
cator who is both of t he  following: 

(a) Physically present a t  t he  site where the ma
nure is located. 

(b) In  sight or hearing distance of the super
vised person. 

h. This section shall not require a person to be  
certified as  a confinement site manure applicator if 
all of the  following apply: 

(1) The person is a part-time employee of a con
finement site manure applicator. 

(2) The person is acting under the  instructions 
and control of a certified confinement site manure 
applicator who is  both of t h e  following: 

(a) Physically present a t  t he  site where the ma
nure is located. 

(b) In  sight or hearing distance of the  super
vised person. 

6. a. The department may charge a fee for cer-
tif3ang persons under this section. The fee for certi
fication shall be  based on the  costs of administering 
and enforcing this section and  pajdng the expenses 
of the  department relating to certification. 

b. All moneys received by the  department un
der the  provisions of this  chapter shall be handled 
in the  same manner as  repayment receipts, as de
fined in section 8.2, and shall be used solely for the 
administration and enforcement of this chapter 

99 Acts, ch 114, §30 
Dates by which manure  applicators required to be  certified; 98 Acts, ch 

1209, §47, 53; 99 Acts, ch 84, §1, 2 
Subsection 5, paragraph b, subparagraph (2), unnumbered paragraph 1 

amended 

455B.474 Dut ies  of commiss ion — rules. 
The commission shall adopt rules pursuant to 

chapter 17A relating to: 
1. Release detection, prevention, and correc

tion as  may be necessary to protect human health 
and the  environment, applicable to all owners and 
operators of underground storage tanks. The rules 
shall include, but are not limited to, requirements 
for: 

a. Maintaining a leak detection system, an  in
ventory control system with a t ank  testing, or a 
comparable system or method designed to identify 
releases in a manner consistent with the protection 
of human health and the  environment. 

b. Maintaining records of any monitoring or 
leak detection system, inventory control system, or 
tank testing or comparable system. 

c. Reporting of any releases and corrective ac
tion taken in response to a release from a n  under
ground storage tank. 

d. Establishing criteria for classifying sites ac
cording to the  release of a regulated substance in 
connection with a n  underground storage tank. 

(1) The classification system shall consider the 
actual or potential threat  to public health and safe
ty and to t he  environment pwsed by the  contami
nated site and shall take into account relevant fac
tors, including the  presence of contamination in 
soils, groundwaters, and surface waters, and the 
effect of conduits, barriers, and  distances on the 
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contamination found in those areas according to  
t he  following factors; 

(a) Soils shall be evaluated based upon the  
depth of t he  existing contamination and i ts  dis
tance from the  ground surface to  t he  contamination 
zone and t he  contamination zone to the  groundwa
ter; t he  soil type and permeability, including 
whether t he  contamination exists in  clay, till or 
sand and gravel; and t h e  variability of t he  soils, 
whether t he  contamination exists in soils of natu
ra l  variability or in  a disturbed area. 

(b) Groundwaters shall be evaluated based 
upon the  depth of t he  contamination and  i ts  dis
tance from the  ground surface to the  groundwater 
and from the  contamination zone to the  groundwa
ter;  t he  flow pa t te rn  of t he  groundwater, t he  direc
tion of t he  flow in  relation to the  contamination 
zone and t he  interconnection of t he  groundwater 
with t he  surface or  with surface water  and with 
other groundwater sources; t he  na tu re  of t he  
groundwater, whether it  is  located in a high yield 
aquifer, a n  isolated, low yield aquifer, or in  a t ran
sient saturation zone; and  use  of t he  groundwater, 
whether it  is used a s  a drinking water  source for 
public or private drinking water  supplies, for live
stock watering, or for commercial and industrial 
processing. 

(c) Surface water  shall be evaluated based 
upon i ts  location, i ts  distance in  relation to the  con
tamination zone, t he  groundwater system and  
flow, and i t s  location in  relation to surface drain
age. 

(d) The effect of conduits, barriers, and dis
tances on t he  contamination found in soils, ground
waters, and surface waters. Consideration should 
b e  given to t he  following; t h e  effect of contamina
tion on conduits such a s  wells, utility lines, tile 
lines and drainage systems; t h e  effect of conduits 
on the  transport  of t h e  contamination; whether a 
well is active or abandoned; what  function the  util
ity line serves, whether it  is  a sewer line, a water  
distribution line, telephone line, or other line; t he  
existence of barriers such a s  buildings and other 
structures, pavement, and  natura l  barriers, in
cluding rock formations and  ravines; and  t he  dis
tance which separates t h e  contamination found in  
t h e  soils, groundwaters, or surface waters from the  
conduits and barriers. 

(2) A site shall be classified as  either high risk, 
low risk, or no action required. 

(a) A site shall be considered high risk when it 
is  determined t h a t  contamination from the  site 
presents a n  unreasonable risk to public health and  
safety or t he  environment under  any of the  follow
ing conditions; 

(i) Contamination is affecting or likely to affect 
groundwater which is used a s  a source water for 
public or private water  supplies, to a level render
ing them unsafe for human  consumption. 

(ii) Contamination is actually affecting or is 
likely to affect surface water  bodies to  a level where 

surface water  quality standards,  under  section 
455B.173, will b e  exceeded. 

(iii) Harmful  or explosive concentrations of pe
troleum substances or vapors affecting s t ructures  
or utility installations exist or a r e  likely to occur. 

(b) A site shall b e  considered low r i sk  unde r  
any of t h e  following conditions; 

(i) Contamination is present  and  is affecting 
groundwater, b u t  high r isk conditions do not  exist 
and  a r e  not likely to occur. 

(ii) Contamination is above action level s tan
dards, b u t  high r isk conditions do not  exist a n d  a r e  
not likely to occur. 

(c) A site shall b e  considered no action required 
if contamination is below action level s tandards  
and  high or low risk conditions do not  exist a n d  a re  
not  likely to  occur. 

(d) For purposes of classifying a site a s  ei ther 
low r isk  or no action required, t h e  depar tment  shall  
rely upon the  example t ier  one risk-based screen
ing level look-up table of t h e  American society for 
test ing of materials '  emergency standard,  ES38-94, 
or other look-up table a s  determined by t h e  depart
men t  by rule. 

(e) A site cleanup report which classifies a site 
a s  either high risk, low risk, or no action required 
shall be submitted by a groundwater professional 
to  t h e  department with a certification t h a t  t h e  re
port complies with t h e  provisions of th is  chapter  
and  rules adopted by t he  department .  The  report  
shall be determinative of t he  appropriate classifi
cation of t he  site. However, if t h e  report  is found to  
b e  inaccurate or incomplete, a n d  if based upon  in
formation in  t h e  report t h e  r isk classification of t h e  
site cannot be reasonably determined by t h e  de
par tment  based upon industry standards,  t h e  de
par tment  shall work with t he  groundwater profes
sional to  obtain t h e  additional information 
necessary to  appropriately classify t h e  site. A 
groundwater professional who knowingly or inten
tionally makes  a false s ta tement  or misrepresenta
tion which results  in  a mistaken classification of a 
site shall be guilty of a serious misdemeanor and  
shall have t h e  groundwater professional's certifi
cation revoked under  section 455G.18. 

e. The closure of t anks  to prevent any  fu tu r e  re
lease of a regulated substance into t h e  environ
ment .  If consistent with federal environmental 
protection agency technical s tandard  regulations, 
s ta te  t a n k  closure rules  shall include, a t  t h e  t a n k  
owner's election, a n  option to  fill t h e  t a n k  wi th  a n  
inert  material.  Removal of a t a n k  shall not  b e  re
quired if t h e  t a n k  i s  filled with  a n  iner t  mater ia l  
pursuant  to  department of na tu ra l  resources rules.  
A t a n k  closed, or to  be closed a n d  which i s  actually 
closed, within one year  of May 13,1988, shall  b e  re
quired to complete monitoring or tes t ing a s  re
quired by t he  department to ensure  t h a t  t h e  t a n k  
did not leak prior to closure, b u t  shall not  be re
quired to  have a monitoring system installed. 
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f .  Establishing corrective action response re
quirements for the  release of a regulated substance 
in  connection with a n  underground storage tank.  
The  corrective action response requirements shall 
include, b u t  not  b e  limited to, all of t h e  following; 

(1) A requirement t ha t  t he  site cleanup report 
do all of t h e  following: 

(a) Identify t he  na ture  and  level of contamina
tion resulting from the  release. 

(b) Provide supporting da t a  and  a recommen
dation of t he  degree of risk posed by t he  site rela
tive to  t h e  site classification system adopted pur
suan t  to paragraph  "d". 

(c) Provide supporting da t a  and a recommen
dation of t h e  need for corrective action. 

(d) Identify t he  corrective action options which 
shall  address t he  practical feasibility of imple
mentation, costs, expected length of t ime to imple
ment,  and  environmental benefits. 

(2) To t h e  fullest extent practicable, allow for 
t he  use  of generally available hydrological, geologi
cal, topographical, and  geographical information 
a n d  minimize site specific testing in preparation of 
t h e  site cleanup report. 

(3) Require t h a t  a t  a minimum the  source of a 
release b e  stopped either by repairing, upgrading, 
or  closing t h e  t a n k  and  tha t  f ree  product be re
moved or contained on site. 

(4) High risk sites shall b e  addressed pursuant  
to  a corrective action design report, a s  submitted by 
a groundwater professional and  a s  accepted by t he  
department.  The corrective action design report 
shall determine t he  most appropriate response to  
t h e  high r isk  conditions presented. The  appropri
a t e  corrective action response shall be based upon 
industry standards and  shall t ake  into account t he  
following: 

(a) The extent of remediation required to  re
classify t h e  site a s  a low risk site. 

(b) The  most appropriate exposure scenarios 
based upon residential, commercial, or industrial 
u se  or other predefined industry accepted scenar
ios. 

(c) Exposure pathway characterizations in
cluding contaminant sources, transport  mecha
nisms, and  exposure pathways. 

(d) Affected human  or environmental recep
tors  and  exposure scenarios based on current and  
projected use  scenarios. 

(e) Risk-based corrective action assessment 
principles which identify the  risks presented to  t he  
public heal th  and safety or t he  environment by 
each release in  a manner  t h a t  will protect t he  pub
lic health and  safety or t he  environment using a 
tiered procedure consistent with t he  American so
ciety for testing of materials' emergency standard, 
ES38-94. 

(f) Other relevant site specific factors such a s  
t h e  feasibility of available technologies, existing 
background contaminant levels, current and  
planned fu ture  uses, ecological, aesthetic, and  oth

e r  relevant criteria, and  t he  applicability and avail
ability of engineering and institutional controls. 

(g) Remediation shall not b e  required on a site 
t h a t  does not present a n  increased cancer r isk a t  
t h e  point of exposure of one in  one million for resi
dential areas  or one in  ten  thousand for nonresi
dential areas. 

(5) A corrective action design report submitted 
by a groundwater professional shall be accepted by 
t he  department  and shall b e  primarily relied upon 
by t h e  department to  determine t he  corrective ac
tion response requirements of t h e  site. However, if 
t he  corrective action design report is found to be in
accurate or  incomplete, and  if based upon informa
tion i n  t h e  report t he  appropriate corrective action 
response cannot be reasonably determined by t he  
department based upon industry standards, t he  
department  shall work with t he  groundwater pro
fessional to  obtain t he  additional information nec
essary to appropriately determine the  corrective 
action response requirements. A groundwater pro
fessional who knowingly or intentionally makes a 
false s ta tement  or misrepresentation which results  
in  a n  improper or incorrect corrective action re
sponse shall b e  guilty of a serious misdemeanor 
and  shall  have t he  groundwater professional's cer
tification revoked under  section 455G.18. 

(6) Low risk sites shall be monitored a s  deemed 
necessary by t h e  department consistent with in
dustry standards.  Monitoring shall not be required 
on a site which ha s  received a no fur ther  action cer
tificate. 

(7) A n  owner or operator may  elect to proceed 
with additional corrective action on t he  site. How
ever, any  action taken in addition to t ha t  required 
pursuant  to  this  paragraph  "f" shall b e  solely a t  t he  
expense of t he  owner or operator and  shall not be 
considered corrective action for purposes of section 
455G.9. 

(8) Notwithstanding other provisions to t he  
contrary and  to t he  extent permitted by federal law, 
t he  department  shall allow for bioremediation of 
soils and  groundwater. For purposes of this  sub
paragraph,  "bioremediation" mesins the  use of bio
logical organisms, including microorganisms or 
plants, to  degrade organic pollutants to  common 
natura l  products. 

(9) Replacement or upgrade of a t a n k  on a site 
classified a s  a high or low risk site shall be 
equipped with a secondary containment system 
with monitoring of t he  space between the  primary 
and  secondary containment structures or other 
board approved t a n k  system or methodology. 

(10) The  commission and t he  board shall coop
erate to ensure t ha t  remedial measures required 
by t he  corrective action rules adopted pursuant  to 
this  paragraph a re  reasonably cost-effective and  
shall, to t h e  fullest extent possible, avoid duplicat
ing and  conflicting requirements. 

(11) The director may  order a n  owner or opera
tor to  immediately t ake  all corrective actions 
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deemed reasonable and necessary by the  director if 
the  corrective action is consistent with the  prioriti
zation rules adopted under this  paragraph. Any or
der taken by the  director pursuant to this subpara
graph shall be reviewed a t  t he  next meeting of t he  
environmental protection commission. 

g. Specifying a n  adequate monitoring system 
to detect the  presence of a leaking underground 
storage tank  and to provide for protection of the  
groundwater resources for regulated tanks  
installed prior to January  14, 1987. The effective 
date of the  rules adopted shall be January 14,1989. 
I n  t he  event tha t  federal regulations are adopted by 
the  United States environmental protection 
agency af ter  t he  commission has  adopted state 
standards pursuant  to this  subsection, the  commis
sion shall immediately proceed to adopt rules con
sistent with those federal regulations adopted. Un
less the  federal environmental protection agency 
adopts final rules to the  contrary, rules adopted 
pursuant to this section shall not apply to hydrau
lic lift  reservoirs, such as  for automobile hoists and 
elevators, containing hydraulic oil. 

h. Issuing a no further  action certificate or a 
monitoring certificate to the  owner or operator of 
a n  underground storage tank  site. 

(1) A no further  action certificate shall be  is
sued by the  department for a site which has  been 
classified as  a no further  action site or which has  
been reclassified pursuant to completion of a cor
rective action plan or monitoring plan to be a no 
further  action site. 

(2) A monitoring certificate shall be  issued by 
the  department for a site which does not require re
mediation, but  does require monitoring of t he  site. 

(3) A certificate may be recorded with the  
county recorder. The owner or operator of a site 
who has  been issued a certificate under this para
graph  "h" or a subsequent purchaser of t he  site 
shall not be  required to perform further corrective 
action solely because action standards are changed 
a t  a later date. A certificate shall not prevent t he  
department from ordering corrective action of a 
new release. 

I n  adopting the  rules under this subsection, t he  
commission may distinguish between t3rpes, 
classes, and ages of underground storage tanks. In  
making the  distinctions, the  commission may take  
into consideration factors including, but  not limit
ed to, location of t he  tanks, compatibility of a t ank  
material with the  soil and climate conditions, uses 
of the  tanks, history of maintenance, age of t he  
tanks, current industry recommended practices, 
national consensus codes, hydrogeology, water 
table, size of t he  tanks, quantity of regulated sub
stances periodically deposited in or dispensed from 
the  tank, the  degree of risk presented by the  regu
lated substance, t he  technical and managerial ca
pability of t he  owners and operators, and the  com
patibility of the  regulated substance and the  

materials of which the  underground storage t a n k  is  
fabricated. 

The department may issue a variance, which in
cludes a n  enforceable compliance schedule, from 
the  mandatory monitoring requirement for a n  
owner or operator who demonstrates plans for t a n k  
removal, replacement, or filling with a n  inert  ma
terial pursuant  to a department approved vari
ance. A variance may be renewed for jus t  cause. 

2. The maintenance of evidence of financial re
sponsibility as  t he  director determines to be  feasi
ble and necessary for taking corrective action and  
for compensating third parties for bodily injury and  
property damage caused by release of a regulated 
substance from a n  underground storage tank.  

a. Financial responsibility required by th is  
subsection may be established in  accordance with 
rules adopted by the  commission by any one, or any 
combination, of the  following methods; insur
ance, guarantee, surety bond, letter of credit, or 
qualification as  a self-insurer. I n  adopting require
ments under this subsection, t h e  commission m a y  
specify policy or other contractual terms, condi
tions, or defenses which are  necessary or  a re  unac
ceptable in establishing the  evidence of financial 
responsibility. 

A person who establishes financial responsibility 
by self-insurance shall not require or shall not en
force a n  indemnification agreement with a n  opera
tor or owner of the  t ank  covered by the  self-insur-
ance obligation, unless t h e  owner or operator h a s  
committed a substantial breach of a contract be
tween the  self-insurer and  the  owner or operator, 
and tha t  substantial breach relates directly to t h e  
operation of the  t ank  in a n  environmentally sound 
manner. This paragraph applies to all contracts be
tween a self-insurer and a n  owner or operator en
tered into on or af ter  May 5, 1989. 

b. If the  owner or operator is  in bankruptcy, re
organization, or arrangement pursuant  to t he  fed
eral bankruptcy law or if jurisdiction in any s ta te  
court or federal court cannot be  obtained over a n  
owner or operator likely to be  solvent a t  t h e  t ime of 
judgment, any claim arising from conduct for 
which evidence of financial responsibility mus t  be  
provided under this  subsection may b e  asserted di
rectly against t he  guarantor providing the  evi
dence of financial responsibility. In  t he  case of ac
tion pursuant  to this  paragraph, t he  guarantor is  
entitled to invoke all rights and  defenses which 
would have been available to t h e  owner or operator 
if a n  action had  been brought against t he  owner or 
operator by the  claimant and  which would have 
been available to the  guarantor if a n  action h a d  
been brought against t he  guarantor by the  owner 
or operator. 

c. The total liability of a guarantor shall be  lim
ited to t he  aggregate amount which the  guarantor 
has  provided as  evidence of financial responsibility 
to t he  owner or operator under  this  subsection. 
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This subsection does not limit any  other s ta te  or 
federal statutory, contractual, or common law li
ability of a guarantor to its owner or operator in
cluding, b u t  not  limited to, t he  liability of t h e  guar
antor  for bad  faith in  negotiating or in  failing to  
negotiate t he  settlement of any claim. This subsec
tion does not diminish t he  liability of any person 
under  section 107 or 111 of t he  Comprehensive En
vironmental Response, Compensation and  Liabil
ity Act of 1980 or other applicable law. 

d. For t h e  purpose of this subsection, t h e  t e rm 
"guarantor" means  any person, other t h a n  t h e  own
er  or operator, who provides evidence of financial 
responsibility for a n  owner or operator under  this  
subsection. 

e. If a n  owner or operator is required to uncover 
or remove a n  underground storage t a n k  based 
upon a determination of t h e  department t h a t  t he  
underground storage t a n k  presents a hazard to t he  
public health, safety, or t h e  environment, and if 
upon inspection of the  t a n k  t he  determination is 
unfounded, t h e  state  may  reimburse reasonable 
costs incurred in  t he  inspection of t he  tank.  Claims 
for reimbursement shall be filed on forms provided 
by t h e  commission. The commission shall adopt 
rules pursuant  to chapter 17A relating to  deter
minations of reasonableness in approval or rejec
tion of claims i n  cases of dispute. Claims shall be 
paid from t h e  general fund  of t he  state. When any 
one of t h e  t anks  or t he  related pumps and  piping a t  
a multiple t a n k  facility a re  found to  b e  leaking, t h e  
s ta te  shall not  reimburse costs for uncovering or re
moving any of t he  other tanks,  piping, or pumps  
t h a t  a re  not  found to b e  leaking. 

3. Standards of performance for new under
ground storage tanks  which shall include, bu t  a re  
not  limited to, design, construction, installation, 
release detection, and  compatibility standards.  
Unti l  t he  effective date of t he  s tandards adopted b y  
t h e  commission and af te r  J anua ry  1, 1986, a per
son shall not install a n  underground storage t a n k  
for t he  purpose of storing regulated substances un
less t h e  t a n k  (whether of single or double wall 
construction) meets all t he  following conditions: 

a. The  t a n k  will prevent release due  to  corro
sion or structural  failure for t he  operational life of 
t h e  tank.  

b. The t a n k  is cathodically protected against 
corrosion, constructed of noncorrosive material, 
steel clad with a noncorrosive material, or designed 
i n  a manner  t o  prevent t h e  release or threatened 
release of any stored substance. 

c. The  material  used in  t he  construction or lin
ing of t h e  t a n k  is compatible with t he  substance to  
b e  stored. If soil tests conducted in  accordance with 
A.S.T.M., s tandard G 57-78 or another s tandard ap
proved by t h e  commission show t h a t  soil resistivity 
i n  a n  installation location is twelve thousand ohm/ 
cm or more (unless a more stringent soil resistivity 
s tandard is adopted by rule  of t he  commission), a 
storage t a n k  without corrosion protection m a y  be 

installed in  t h a t  location unti l  t he  effective date  of 
t h e  standards adopted b y  t h e  commission and af te r  
J anua ry  1, 1986. 

d. Rules adopted by t h e  commission shall spec
ify adequate monitoring systems to detect t he  pres
ence of a leaking underground storage t ank  and  to 
provide for protection of t h e  groundwater resources 
from regulated t a n k s  installed af ter  J anua ry  14, 
1987. I n  the  event t h a t  federal regulations are 
adopted by t he  United States environmental 
protection agency a f t e r  t he  commission ha s  
adopted state s tandards  pursuant  to this subsec
tion, t h e  commission shall immediately proceed to 
adopt rules consistent with those federal regula
tions adopted. Tanks installed on or after J anua ry  
14,1987, shall continue to  b e  considered new tanks  
for purposes of this  chapter and a re  subject to s tate  
monitoring requirements unless federal require
ments  a re  more restrictive. 

4. The form and  content of t he  written notices 
required by section 455B.473. 

5. The duties of owners or operators of under
ground storage t anks  to  locate and abate the  source 
of release of regulated substances, when in  the  
judgment of t he  director, t h e  local hydrology, geolo
gy and other relevant factors reasonably include a 
t a n k  as  a potential source. 

6. Reporting requirements necessary to enable 
t he  department to maintain a n  accurate inventory 
of underground storage tanks .  

7. Designation of regulated substances subject 
to this part ,  consistent with section 455B.471, sub
section 8. The rules shall b e  a t  least a s  stringent as  
t he  regulations of t h e  federal government pur
suant  to  section 311, subsection b, paragraph 2, 
subparagraph A of t h e  federal Water Pollution Con
trol Act, 33 U.S.C. § 1321(b)(2)(A), pursuant  to sec
tion 102 of the  Comprehensive Environmental Re
sponse, Compensation, and  Liability Act, 42 U.S.C. 
§ 9602, pursuant  to section 307, subsection a of t he  
federal Water Pollution Control Act, 33 U.S.C. 
§ 1317(a), pursuant  to  section 112 of the Clean Air 
Act, 42 U.S.C. § 7412, or pursuant  to section 7 of 
t he  Toxic Substances Control Act, 15 U.S.C. § 2606. 

The rules adopted b y  t he  commission under this  
section shall be consistent with and shall not ex
ceed the  requirements of federal regulations relat
ing to t he  regulation of underground storage t anks  
except a s  provided in  subsection 1, paragraph  "f" 
and  subsection 3, paragraph  "d". I t  is  the  intent of 
t he  general assembly t h a t  s ta te  rules adopted pur
suant  to subsection 1, paragraph '7" and subsection 
3, paragraph  "d" b e  consistent with and not more 
restrictive t h a n  federal regulations adopted by t he  
United States environmental protection agency 
when those rules a re  adopted. 

Groundwater and soil monitoring to include testing for methyl tert iary 
butyl ether; 99 Acts, eh 204, §15, 20 

Section not amended; footnote added 



593 §455D.9A 

455B.501 Regulation of infectious waste. 
1. As used in this section, unless the context 

otherwise requires: 
a. "Contaminated animal carcasses" means 

waste including carcasses, body parts, and bedding 
of animals that were exposed to infectious agents 
during research, production of biologicals, or test
ing of pharmaceuticals. 

b. "Contaminated sharps" means all discarded 
sharp items derived from patient care in medical, 
research, or industrial facilities including glass 
vials containing materials defined as infectious, 
h3rpodermic needles, scalpel blades, and pasteur pi
pettes. 

c. "Cultures and stocks of infectious agents" 
means specimen cultures collected from medical 
and pathological laboratories, cultures and stocks 
of infectious agents from research and industrial 
laboratories, wastes from the production of biologi
cal agents, discarded live and attenuated vaccines, 
and culture dishes and devices used to transfer, in
oculate, or mix cultures. 

d. "Human blood and blood products" means 
human serum, plasma, other blood components, 
bulk blood, or containerized blood in quantities 
greater than twenty milliliters. 

e. "Infectious" means containing pathogens 
with sufficient virulence and quantity so that expo
sure to an infectious agent by a susceptible host 
could result in an infectious disease when the infec
tious agent is improperly treated, stored, trans
planted, or disposed. 

f "Infectious waste" means waste, which is in
fectious, including but not limited to contaminated 
sharps, cultures, and stocks of infectious agents, 
blood and blood products, pathological waste, and 
contaminated animal carcasses from hospitals or 
research laboratories. 

g. "Pathological waste" means human tissues 
and body parts that  are removed during surgery or 
autopsy. 

2. The department shall recommend, for adop
tion by the commission, standards for on-site and 
off-site treatment of infectious waste. In developing 
standards, the department shall consider factors 
affecting the feasibility of alternative methods of 

treatment and disposal, including but  not limited 
to the volume of infectious waste generated, the  
availability of treatment facilities within geo
graphic areas, and the costs of transporting infec
tious wastes to treatment facilities. The standards 
shall include monitoring requirements for treat
ment facilities and training requirements for oper
ators of facilities. The standards may include re
quirements for management plans dealing with 
the plans for management of infectious wastes in 
compliance with adopted standards. In  cases in 
which an individual generator of infectious waste is 
served by a person treating or disposing of the in
fectious waste, the person treating or disposing of 
the waste may prepare the  plan for all generators 
served. 

99 Acts, ch 46, 
Local approval of infectious waste  incinerator projects; §455B.305A 
Subsection 1, paragraphs  a - g  reorganized to place in  alphabetical order 
Subsection 2 amended 

455B.502 Infectious medical  w a s t e  incin
erators — regents universit ies — reqviire-
ments.  Repealed by 99 Acts, ch 46, § 3. 

455B.503 Infectious waste  treatment a n d  
disposal facilities — permits required — 
rules. 

The commission shall adopt rules which require 
a person who owns or operates an  infectious waste 
treatment or disposal facility to obtain an  operat
ing permit before initial operation of t he  facility. 
The rules shall specify the information required to 
be submitted with the application for a permit and 
the conditions under which a permit may be issued, 
suspended, modified, revoked, or renewed. The 
rules shall address but  are not limited to the  areas 
of operator safety, recordkeeping and tracking pro
cedures, best available appropriate technologies, 
emergency response and remedial action proce
dures, waste minimization procedures, and long-
term liability. The department shall not grant per
mits for the construction or operation of a 
commercial infectious waste treatment or disposal 
facility until the commission has  adopted the re
quired rules. 

99 Acts, ch 46, §2 
Section amended 

CHAPTER 455D 

WASTE VOLUME REDUCTION AND RECYCLING 

455D.9A Disposal of baled solid waste  at  a 
sanitary landfill — prohibited. 

Beginning January 1, 1992, a person shall not 
dispose of baled solid waste at a sanitary landfill 
and a sanitary landfill shall not accept baled solid 

waste for final disposal. Solid waste which is baled 
on-site may be disposed of a t  the sanitary landfill. 

99 Acts, ch 14, §1 
Section amended 
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CHAPTER 455G 

COMPREHENSIVE PETROLEUM 
UNDERGROUND STORAGE TANK FUND 

455G.3 Establishment of I o w a  compre
hens ive  petroleum underground storage 
t a n k  fund.  

1. The Iowa comprehensive petroleum under
ground storage tank  fund is created as  a separate 
fund in t he  state treasury, and any funds remain
ing in t he  fund a t  the  end of each fiscal year shall 
not revert to the  general fund but shall remain in 
t he  Iowa comprehensive petroleum underground 
storage t a n k  fund. Interest or other income earned 
by the  fund shall be deposited in the  fund. The fund 
shall include moneys credited to the  fund under 
this  section, section 423.24, subsection 1, para
graph  "a", and sections 455G.8, 455G.9, and 
455G.11, and other funds which by law may be 
credited to t he  fund. The moneys in t he  fund are ap
propriated to and for the  purposes of t he  board as 
provided in this chapter. Amounts in the  fund shall 
not be subject to appropriation for any other pur
pose by the  general assembly, but  shall be used only 
for t he  purposes set forth in this chapter. The trea
surer of s tate  shall act a s  custodian of the  fund and 
disburse amounts contained in it a s  directed by the  
board including automatic disbursements of funds 
as  received pursuant to the  terms of bond inden
tures and documents and security provisions to 
trustees and  custodians. The treasurer of state is 
authorized to invest the  funds deposited in the  fund 
a t  the  direction of the  board and subject to any lim
itations contained in any applicable bond proceed
ings. The income from such investment shall be  
credited to and deposited in the  fund. The fund 
shall be administered by the  board which shall 
make expenditures from the  fund consistent with 
the  purposes of the  programs set out in this chapter 
without further  appropriation. The fund may be di
vided into different accounts with different deposi
tories as  determined by the  board and to fulfill the  
purposes of this chapter 

2. The board shall assist Iowa's owners and op
erators of petroleum underground storage tanks in 
complying with federal environmental protection 
agency technical and financial responsibility regu
lations by establishment of the  Iowa comprehen
sive petroleum underground storage tank  fund. 
The authority may issue its bonds, or series of 
bonds, to assist the  board, as provided in this chap
ter. 

3. The purposes of this chapter shall include 
but  are not limited to any of t he  following: 

a. To establish a remedial account to fund cor
rective action for petroleum releases as  provided by 
section 455G.9. 

b. To establish a loan guarantee account, a s  
provided by and to the  extent permitted by section 
455G.10. 

c. To establish a n  insurance fund for insurable 
underground storage tank  risks within the  state as  
provided by section 455G.11. 

d. To establish a marketability fund for the  
purposes as  stated in section 455G.21. 

e. To establish a no further  action fund for t he  
purposes stated in section 455G.22. 

4. The state, the  general fund of the state, or 
any other fund of the  state, other than the  Iowa 
comprehensive petroleum underground storage 
t ank  fund, is not liable for a claim or cause of action 
in  connection with a t ank  not owned or operated by 
the  state, or agency of the  state. All expenses in
curred by the  fund shall be payable solely from the  
fund and no liability or obligation shall be imposed 
upon the  state. The liability of t he  fund is limited to 
t he  extent of coverage provided by the account or 
fund under which a claim is submitted, subject to 
the  terms and conditions of t ha t  coverage. The li
ability of the  fund is further limited by the moneys 
made available to the fund, and no remedy shall be 
ordered which would require the  fund to exceed its 
then current funding limitations to satisfy a n  
award or which would restrict t he  availability of 
moneys for higher priority sites. The state is not li
able for a claim presented against the  fund. 

5. For purposes of payment of refunds of the  en
vironmental protection charge under section 
424.15 by the  department of revenue and finance, 
t he  treasurer of state shall allocate to the  depart
ment of revenue and finance the  total amount 
budgeted by the  fund's board for environmental 
protection charge refunds. Any unused funds shall 
be  remitted to t he  treasurer of state. 

Section not amended; internal reference changes applied 

455G.6 Iowa  comprehensive  petroleum 
underground storage tank f u n d  — general  
a n d  specif ic  powers.  

In  administering the  fund, the  board has all of 
the  general powers reasonably necessary and con
venient to carry out its purposes and duties and 
may do any of the  following, subject to express lim
itations contained in this chapter: 

1. Guarantee secured and unsecured loans, 
and enter into agreements for corrective action, ac
quisition and construction of tank  improvements, 
and provide for the  insurance program. The loan 
guarantees may be made to a person or entity own
ing or operating a tank. The board may take any ac-
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tion which is reasonable and  lawful to protect i ts  
security and to avoid losses from its  loan guaran
tees. 

2. Acquire, hold, a n d  mortgage personal prop
erty and real estate and  interests i n  real  estate to 
be used. 

3. Purchase, construct, improve, furnish, 
equip, lease, option, sell, exchange, or otherwise 
dispose of one or more improvements under  t h e  
te rms i t  determines. 

4. Grant  a mortgage, lien, pledge, assignment, 
or other encumbrance on one or more improve
ments, revenues, asset of right, accounts, or funds  
established or received i n  connection with the  fund, 
including revenues derived from the  use  tax under  
section 423.24, subsection 1, paragraph  "a", and de
posited in  t he  fund  or a n  account of t he  fund. 

5. Provide t h a t  t he  interest on bonds may vary 
in  accordance with a base  or formula. 

6. Contract for t h e  acquisition, construction, or 
both of one or more improvements or par t s  of one or 
more improvements and  for t he  leasing, subleas
ing, sale, or other disposition of one or more im
provements in  a manner  it  determines. 

7. The board may  contract with t h e  authority 
for t he  authority to  issue bonds and do all things 
necessary with respect to  t he  purposes of the  fund,  
a s  set out in  t he  contract between the  board and t h e  
authority. The board may  delegate to  t he  authority 
and  t h e  authority shall then  have all of t he  powers 
of t he  board which a re  necessary to issue and se
cure bonds and  carry out t h e  purposes of the  fund,  
to t he  extent provided in  t he  contract between t h e  
board and t he  authority. The authority may issue 
t he  authority's bonds in  principal amounts which, 
in t he  opinion of t he  board, a re  necessary to provide 
sufficient funds  for t h e  fund, t he  pajonent of inter
est on t he  bonds, t he  establishment of reserves to 
secure the  bonds, t he  costs of issuance of the  bonds, 
other expenditures of t he  authority incident to and  
necessary or convenient to carry out t he  bond issue 
for t he  fund, and all other expenditures of the  board 
necessary or convenient to  administer t he  fund.  
The bonds a re  investment securities and negotia
ble instruments within t he  meaning of and for pur
poses of the  uniform commercial code. 

8. Bonds issued under  this  section a re  payable 
solely and only out of t h e  moneys, assets, or reve
nues of the  fund, all of which may  b e  deposited with 
trustees or depositories in accordance with bond or 
security documents and  pledged by t he  board to  t h e  
payment thereof, and  a re  not  a n  indebtedness of 
this s tate  or t he  authority, or a charge against t he  
general credit or general fund  of t he  state  or t he  au
thority, and t he  state shall not be liable for any fi
nancial undertakings with respect to  the  fund.  
Bonds issued under  this  chapter shall contain on 
their face a statement t h a t  t he  bonds do not consti
tu te  a n  indebtedness of t he  s ta te  or t he  authority. 

9. The proceeds of bonds issued by t he  author
ity and  not required for immediate disbursement 

m a y  b e  deposited with a t rus tee  or  depository a s  
provided in  t h e  bond documents a n d  invested i n  
any investment approved b y  t h e  authori ty a n d  spe
cified in  t h e  t rus t  indenture, resolution, or  other in
s t rument  pursuan t  to  which t h e  bonds a r e  issued 
without regard to any limitation otherwise pro
vided by law. 

10. The bonds shall be: 
a. I n  a form, issued in  denominations, executed 

in  a manner, and  payable over t e rms  a n d  with  
rights of redemption, and  b e  subject to  such other  
t e rms  and  conditions a s  prescribed i n  t h e  t r u s t  in
denture, resolution, or other ins t rument  authoriz
ing their  issuance. 

b. Negotiable ins t ruments  unde r  t h e  laws of 
t h e  s ta te  and  may  be sold a t  prices, a t  public or  pri
vate  sale, a n d  in  a manner, a s  prescribed by t h e  au
thority. Chapters  73A, 74, 74A a n d  75 do not  apply 
to  their  sale or issuance of t h e  bonds. 

c. Subject to t h e  terms, conditions, a n d  cove
n a n t s  providing for t h e  payment  of t h e  principal, 
redemption premiums, if any, interest,  a n d  other  
terms, conditions, covenants, a n d  protective provi
sions safeguarding payment,  not  inconsistent wi th  
th is  chapter and  a s  determined by t h e  t r u s t  inden
ture,  resolution, or other ins t rument  authorizing 
their  issuance. 

11. The bonds a re  securities in  which public of
ficers a n d  bodies of th is  state; political subdivisions 
of this  state; insurance companies a n d  associations 
a n d  other persons carrying on a n  insurance busi
ness; banks,  t rus t  companies, savings associations, 
savings a n d  loan associations, a n d  investment 
companies; administrators, guardians,  executors, 
trustees,  a n d  other fiduciaries; a n d  other persons 
authorized to  invest in  bonds or  other  obligations of 
t he  state, m a y  properly and  legally invest funds,  in
cluding capital, i n  their  control or  belonging to  
them. 

12. Bonds mus t  b e  authorized b y  a t r u s t  inden
ture,  resolution, or other ins t rument  of t h e  author
ity, approved by t h e  board. However, a t r u s t  inden
ture,  resolution, or other ins t rument  authorizing 
t h e  issuance of bonds m a y  delegate to  a n  officer of 
t he  issuer t h e  power to  negotiate a n d  fix t h e  details 
of a n  issue of bonds. 

13. Neither t h e  resolution, t r u s t  agreement,  
nor any other instrument  b y  which a pledge i s  
created needs to b e  recorded or filed unde r  t h e  Iowa 
uniform commercial code to  b e  valid, binding, or  ef
fective. 

14. Bonds issued under  t h e  provisions of th i s  
section a r e  declared to  b e  issued for a n  essential 
public and  governmental purpose a n d  all bonds is
sued under  this  chapter shall  b e  exempt f rom taxa
tion by t h e  s ta te  of Iowa a n d  t h e  interest  on t h e  
bonds shall  be exempt from t h e  s t a te  income t a x  
and  t h e  s ta te  inheritance a n d  es ta te  tax.  

15. a. Subject to  t h e  t e r m s  of any bond docu
ments,  moneys in  t h e  fund  or f u n d  accounts m a y  b e  
expended for administration expenses, civil penal-



§455G.6 596 

ties, moneys paid u n d e r  a n  agreement ,  stipulation, 
or  set t lement ,  for t h e  costs associated wi th  sites 
wi th in  a community remediation project, for costs 
re la ted  t o  contracts entered  into wi th  a s t a te  
agency or university, costs for  activities re la t ing to  
litigation, or  for t h e  costs of a n y  other  activities a s  
t h e  board  m a y  determine a r e  necessary a n d  conve
n ien t  to  facilitate compliance wi th  a n d  to  imple
m e n t  t h e  in ten t  of federal  laws  a n d  regulations a n d  
t h i s  chapter. For purposes of th i s  chapter, adminis
t ra t ion  expenses include expenses incurred b y  t h e  
underground storage t a n k  section of t h e  depart
m e n t  of n a t u r a l  resources in  relation to  t a n k s  regu
la ted  u n d e r  th i s  chapter. 

b. T h e  authori ty gran ted  u n d e r  t h i s  subsection 
which allows t h e  board to  expend f u n d  moneys on 
a n  activity t h e  board determines  i s  necessary a n d  
convenient to  facilitate compliance wi th  a n d  to  im
plement  t h e  in tent  of federal  laws  a n d  regulations 
a n d  t h i s  chapter, shall  only b e  u sed  i n  accordance 
wi th  t h e  following: 

(1) Prior  board approval shall  b e  required be
fore expenditure of moneys p u r s u a n t  to  th i s  au
thori ty shal l  be  made.  

(2) If t h e  expenditure of f u n d  moneys pu r suan t  
to  th i s  authori ty would resul t  i n  t h e  board estab
l ishing a policy which would substantial ly affect 
t h e  operation of t h e  program, ru les  shall  b e  
adopted p u r s u a n t  to  chapter  17A prior to  t h e  board 
or  t h e  adminis t ra tor  t ak ing  a n y  action pu r suan t  to  
t h i s  proposed policy. 

16. T h e  board shall cooperate wi th  t h e  depart
m e n t  of na tu r a l  resources i n  t h e  implementat ion 
a n d  administrat ion of th i s  chapter  to  a s su re  t h a t  in  
combination with existing s ta te  s t a tu tes  a n d  rules  
governing underground storage t anks ,  t h e  s t a te  
will be, a n d  continue to  be, recognized b y  t h e  feder
a l  government a s  having a n  "approved state ac
count" u n d e r  t h e  federal  Resource Conservation 
a n d  Recovery Act, especially b y  compliance wi th  
t h e  Act's subtit le I financial responsibility require
m e n t s  a s  enacted in  t h e  federal  Super fund  Amend
m e n t s  a n d  Reauthorization Act of 1986 a n d  t h e  fi
nancial  responsibility regulations adopted by  t h e  
Uni ted  S ta tes  environmental  protection agency a t  
40 C.F.R. pts .  280 a n d  281. Whenever  possible th i s  
chapter  shal l  be  interpreted to  f u r t h e r  t h e  pur
poses of, a n d  to  comply, a n d  not  to  conflict, wi th  
such federal  requirements.  

17. Allocate moneys f rom t h e  Iowa comprehen
sive petroleum underground storage t a n k  f u n d  to  
t h e  no  f u r t h e r  action fund.  

Section not amended; internal reference change applied 

455G.8 R e v e n u e  s o u r c e s  f o r  f u n d .  
Revenue for  t h e  fund  shall  include, b u t  is not  lim

i ted to, t h e  following, which shall  b e  deposited wi th  
t h e  board  or  i ts  designee a s  provided b y  any  bond or 
security documents a n d  credited to  t h e  fund:  

1. Bonds issued to capitalize fund. T h e  pro
ceeds of bonds issued to  capitalize a n d  p a y  t h e  costs 
of t h e  fund ,  a n d  investment earnings  on t h e  pro

ceeds except a s  required for  t h e  capital reserve 
funds .  

2. Use tax. T h e  revenues  derived f rom t h e  
u s e  t a x  imposed u n d e r  chapter  423. The proceeds of 
t h e  u s e  t a x  u n d e r  section 423.24, subsection 1, 
pa rag raph  "a", shal l  b e  allocated, consistent wi th  
th i s  chapter, among  t h e  fund ' s  accounts, for debt  
service a n d  other  f u n d  expenses, according t o  t h e  
f u n d  budget,  resolution, t r u s t  agreement, or  other  
ins t rument  prepared  or  entered into by  t h e  board 
or  authori ty u n d e r  direction of t h e  board. 

3. Storage tank management fee. T h a t  por
tion of t h e  storage t a n k  management  fee proceeds 
which a r e  deposited into t h e  fund ,  pu r suan t  t o  sec
tion 455B.479. 

4. Cost recovery enforcement. Cost recovery 
enforcement n e t  proceeds a s  provided b y  section 
455G.13 shall  b e  allocated to  t h e  innocent land
owners f u n d  created u n d e r  section 455G.21, sub
section 2, pa rag raph  "a". W h e n  federal cleanup 
f u n d s  a re  recovered, t h e  f u n d s  a r e  to b e  deposited 
to  t h e  remedial  account of t h e  f u n d  and  used  solely 
for t h e  purpose of f u t u r e  cleanup activities. 

5. Other sources. In teres t  at tr ibutable t o  in
ves tment  of money i n  t h e  f u n d  or  a n  account of t h e  
fund.  Moneys i n  t h e  form of a devise, gif t ,  bequest,  
donation, federal  or  other  grant ,  reimbursement,  
repayment ,  judgment ,  transfer, payment,  or  ap
propriation f rom a n y  source intended to  b e  used  for 
t h e  purposes of t h e  fund .  

99 Acts, ch 114, §31 
Subsection 2 amended 
Internal reference change applied 
Subsection 4 stricken and  former subsections 5 and 6 renumbered a s  4 

and 5 

455G.9 R e m e d i a l  program.  
1. Limits of remedial account coverage. Mon

eys i n  t h e  remedial  account shall  only b e  paid  out  
for t h e  following: 

a. (1) Corrective action for  a n  eligible release 
reported to  t h e  depar tment  of na tu ra l  resources on 
or  a f t e r  J u l y  1, 1987, b u t  prior to May 5, 1989. 
Third-party liability is specifically excluded f rom 
remedial  account coverage. For a claim for a release 
u n d e r  th i s  subparagraph,  t h e  remedial program 
shall pay  i n  accordance wi th  subsection 4. For a re
lease to  b e  eligible for coverage under  th is  subpara
graph  t h e  following conditions m u s t  b e  satisfied: 

(a) The  ovmer or  operator applying for cover
age shall  not  b e  a person who is maintaining, or  h a s  
maintained,  proof of f inancial  responsibility for 
federal  regulations th rough  self-insurance. 

(b) T h e  owner or  operator applying for cover
age shall  not h a v e  claimed bankruptcy any  t i m e  on 
or a f t e r  J u l y  1, 1987. 

(c) The  claim for  coverage pur suan t  to  th i s  sub
paragraph  m u s t  have  been filed with t h e  board 
prior to  J a n u a r y  31, 1990, except t h a t  cities a n d  
counties m u s t  h a v e  filed the i r  claim with t h e  board 
by  September 1, 1990. 

(d) The  owner or  operator a t  t h e  t ime  t h e  re
lease was  reported t o  t h e  depar tment  of n a t u r a l  re-
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sources mus t  have been in  comphance with t hen  
current  monitoring requirements, if any, or mus t  
have been in  t h e  process of comphance efforts with 
anticipated requirements, including installation of 
monitoring devices, a new tank,  t a n k  improve
ments  or retrofit, or any combination. 

(2) Corrective action, u p  to  one million dollars 
total, and subject to prioritization rules a s  estab
lished pursuant  to section 455G.12A, for a release 
reported to t h e  department of na tura l  resources af
t e r  May 5,1989, and  on or before October 26,1990. 
Third-party liability is specifically excluded from 
remedial account coverage. Corrective action cov
erage provided pursuant  to this  paragraph may  b e  
aggregated with other financial assurance mecha
nisms a s  permitted by federal law to satisfy re
quired aggregate and per occurrence limits of fi
nancial responsibility for both corrective action 
and  third-party liability, if t he  owner's or operator's 
effective financial responsibility compliance date  is 
prior to October 26, 1990. School districts who re
ported a release to t he  department of na tura l  re
sources prior to  December 1,1990, shall have unt i l  
Ju ly  1,1991, to report a claim to t he  board for reme
dial coverage under  this subparagraph. 

(3) Corrective action for a n  eligible release re
ported to  t he  department of na tura l  resources on or 
a f te r  J anua ry  1, 1984, bu t  prior to  Ju ly  1, 1987. 
Third-party liability is specifically excluded from 
remedial account coverage. For a claim for a release 
under  this  subparagraph, t he  remedial program 
shall pay in  accordance with subsection 4. For a re
lease to  b e  eligible for coverage under  this  subpara
graph t he  following conditions mus t  b e  satisfied: 

(a) The owner or operator applying for cover
age mus t  be currently engaged in  t h e  business for 
which t he  t a n k  connected with t he  release was  
used prior to t he  report of t he  release. 

(b) The owner or operator applying for cover
age shall not b e  a person who is maintaining, or h a s  
maintained, proof of financial responsibility for 
federal regulations through self-insurance. 

(c) The owner or operator appl3dng for coverage 
shall not have claimed bankruptcy any time on or 
a f te r  J anua ry  1, 1985. 

(d) The claim for coverage pursuant  to this  sub
paragraph mus t  have been filed with t he  board 
prior to September 1, 1990. 

(e) The owner or operator a t  t he  t ime the  re
lease was  reported to t he  department of na tura l  re
sources mus t  have been in compliance with t hen  
current monitoring requirements, if any, or mus t  
have been in  t he  process of compliance efforts wi th  
anticipated requirements, including installation of 
monitoring devices, a new tank,  t a n k  improve
ments  or retrofit, or any combination. 

(4) One hundred percent of t he  costs of correc
tive action for a release reported to  t h e  department 
of na tura l  resources on or before Ju ly  1,1991, if t he  
owner or operator is not a governmental entity and  
is a not-for-profit organization exempt from federal 

income taxation under  section 501(c)(3) of t h e  In
ternal  Revenue Code with a ne t  annua l  income of 
twenty-five thousand dollars or  less for t h e  yea r  
1990, and  if t h e  t a n k  which is t h e  subject of t h e  cor
rective action is a registered t a n k  a n d  i s  unde r  one 
thousand one hundred gallons capacity. 

(5) For t h e  purposes of calculating corrective 
action costs under  th is  paragraph,  corrective action 
shall include t h e  cost of a t a n k  system upgrade re
quired by section 455B.474, subsection 1, para
graph " f ,  subparagraph (9). Payments  under  th i s  
subparagraph shall be limited to a maximum of ten  
thousand dollars for any  one site. 

(6) For t h e  purposes of calculating corrective 
action costs under  th is  paragraph,  corrective action 
shall include t h e  costs associated with  monitoring 
required by t h e  rules  adopted u n d e r  section 
455B.474, subsection 1, paragraph  "f", b u t  correc
tive action shall  exclude monitoring used  for leak 
detection required by rules  adopted unde r  section 
455B.474, subsection 1, paragraph  "a". 

b. Corrective action a n d  third-party liability 
for a release discovered on or a f t e r  J a n u a r y  24, 
1989, for which a responsible owner or operator 
able to pay  cannot b e  found a n d  for which t h e  feder
al  underground storage t a n k  t ru s t  f u n d  or other 
federal moneys do not  provide coverage. For t h e  
purposes of th is  section property shall  not  b e  deed
ed or quitclaimed to  t h e  s ta te  or board in  lieu of 
cleanup. Additionally, t h e  ability to  pay  shall  b e  de
termined a f t e r  a claim h a s  been filed. T h e  board is 
not liable for any cost where either t h e  responsible 
owner or operator, or both, have  a ne t  worth  greater  
t h a n  f if teen thousand dollars, or where  t h e  respon
sible pa r ty  can b e  determined. Third-party liability 
specifically excludes any claim, cause of action, or 
suit, for personal injury including, b u t  not  limited 
to, loss of u se  or of private enjoyment, menta l  an
guish, false imprisonment, wrongful en t ry  or  evic
tion, humiliation, discrimination, or malicious pro
secution. 

c. Corrective action and  third-party liability for 
a t a n k  owned or operated by a financial institution 
eligible to participate in  t h e  remedial  account u n 
der  section 455G. 16 if t h e  prior owner or  operator i s  
unable to pay, if so authorized by t h e  board a s  p a r t  
of a condition or incentive for financial insti tution 
participation i n  t h e  fund  pursuan t  t o  section 
455G.16. Third-party liability specifically excludes 
any claim, cause of action, or suit, for personal inju
r y  including, b u t  not limited to, loss of u s e  or of pri
vate  enjo3Tnent, menta l  anguish, false imprison
ment,  wrongful entry  or eviction, humiliation, 
discrimination, or malicious prosecution. 

d. One hundred percent of t h e  costs of correc
tive action a n d  third-party liability for a release sit
uated on property acquired by a county for delin
quent taxes pursuan t  to chapters 445 through 448, 
for which a responsible owner or operator able to  
pay, other t h a n  t h e  county, cannot b e  found. A 
county is not  a "responsible party" for a release i n  
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connection with property which it  acquires in  con
nection with  dehnquent taxes, and does not become 
a responsible par ty  by sale or t ransfer  of property 
so acquired. Third-party liability specifically ex
cludes any  claim, cause of action, or suit, for per
sonal injury including, b u t  not  limited to, loss of u se  
or of private enjojTiient, mental  anguish, false im
prisonment, wrongful entry or eviction, humilia
tion, discrimination, or malicious prosecution. 

e. Corrective action for a release reported to t he  
department of na tura l  resources a f te r  May 5,1989, 
and  on or before October 26, 1990, in  connection 
with a t a n k  owned or operated by a s tate  agency or 
department which elects to participate in  t h e  reme
dial account pursuant  to  this  paragraph. A state 
agency or department which does not receive a 
standing unlimited appropriation which m a y  b e  
used to  pay  for the  costs of a corrective action may  
opt, with t h e  approval of t he  board, to  participate in 
t he  remedial account. As a condition of opting to 
participate in  t he  remedial account, t he  agency or 
department shall pay all registration fees, storage 
t a n k  management fees, environmental protection 
charges, and  all other charges and fees upon all 
t anks  owned or operated by t he  agency or depart
ment  in  t h e  same manner  a s  if t he  agency or de
par tment  were a person required to maintain fi
nancial responsibility. Once a n  agency h a s  opted to 
participate in  t he  remedial program, it  cannot opt 
out, and  shall continue to pay  all charges and  fees 
upon all t anks  owned or operated by t he  agency or 
department so long a s  t he  charges or fees a r e  im
posed on similarly situated tanks  of a person re
quired to  maintain financial responsibility. The 
board shall by rule adopted pursuant  to chapter 
17A provide t he  t e rms  a n d  conditions for a s ta te  
agency or department to  opt to participate i n  t he  
remedial account. A s ta te  agency or department 
which opts to participate in  t he  remedial account 
shall b e  subject to t he  minimum copayment sched
ule of subsection 4, a s  if t he  s ta te  agency or depart
ment  were a person required to  maintain financial 
responsibility. 

f. One hundred percent of t he  costs u p  to 
twenty thousand dollars incurred by t he  board un
der section 455G.12A, subsection 2, unnumbered 
paragraph 2, for site cleanup reports. Costs of a site 
cleanup report which exceed twenty thousand dol
la rs  shall be considered a cost of corrective action 
and  t h e  amount  shall b e  included in  t he  calcula
tions for corrective action cost copayments under  
subsection 4. The board shall have t he  discretion to 
authorize a site cleanup report payment in  excess 
of twenty thousand dollars if t he  site is participat
ing in  community remediation. 
g. Corrective action for t he  costs of a release 

under  all of t h e  following conditions: 
(1) The  property upon which t he  t a n k  causing 

t h e  release was  situated was  transferred by inheri
tance, devise, or bequest. 

(2) The property upon which t h e  t a n k  causing 
t h e  release was  situated h a s  not been used to store 
or dispense petroleum since December 31, 1975. 

(3) The person who received t h e  property by in
heritance, devise, or  bequest was  not t h e  owner of 
t h e  property during t h e  period of t ime when t h e  re
lease which is t he  subject of t h e  corrective action 
occurred. 

(4) The release was  reported to t he  board by 
October 26, 1991. 

Corrective action costs and  copayment amounts 
under  this  paragraph shall b e  paid in accordance 
with subsection 4. 

A person requesting benefits under  this  para
graph may  establish t h a t  t he  conditions of sub
paragraphs (1), (2), and (3) a r e  met  through the  use  
of supporting documents, including a personal affi
davit. 

h. One hundred percent of t h e  costs of correc
tive action for a governmental subdivision in  con
nection with a t a n k  which was  in  place on t he  date 
t he  release was  discovered or reported if t he  gov
ernmental  subdivision did not own or operate t he  
t a n k  which caused t he  release and  if t he  govern
mental  subdivision did not obtain t he  property 
upon which t he  t a n k  giving rise to  t he  release is lo
cated on or af ter  May 3, 1991. Property acquired 
pursuant  to  eminent domain in connection with a 
United States department of housing and  urban  
development approved urban  renewal project is eli
gible for payment of costs under  this paragraph 
whether or not t he  property was  acquired on or af
t e r  May 3, 1991. 

i. Notwithstanding section 455G.1, subsection 
2, corrective action, for a release which was  tested 
prior to  October 26, 1990, and for which t h e  site 
was  issued a no-further-action letter by t he  depart
ment  of na tura l  resources and  which was  later de
termined, due  to sale of t he  property or removal of a 
nonoperating tank,  to require remediation which 
was  reported to t he  administrator by October 26, 
1992, in  a n  amount a s  specified in  subsection 4. I n  
order to  qualify for benefits under  this  paragraph, 
t h e  applicant must  not have operated a t ank  on the  
property during t he  period of t ime for which t he  ap
plicant owned the  property and t h e  applicant must  
not b e  a financial institution. 

j. One hundred percent of t h e  costs of correc
tive action for a governmental subdivision in  con
nection with a t ank  if t he  governmental subdivi
sion did not own or operate t he  t a n k  from which t he  
release occurred, and  the  property was  acquired 
pursuant  to  eminent domain a f t e r  t he  release oc
curred. A governmental subdivision which ac
quires property pursuant  to eminent domain in  or
der  to  obtain benefits under this  paragraph is not a 
responsible par ty  for a release in  connection with 
property which it acquired, and  does not become a 
responsible par ty  by sale or t ransfer  of property so 
acquired. 
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2. Remedial account funding. The remedial 
account shall be funded by t h a t  portion of the  pro
ceeds of t he  use  t ax  imposed under  chapter 423 and  
other moneys and revenues budgeted to the  reme
dial account by t he  board. 

3. Trust fund to he established. When the  re
medial account ha s  accumulated sufficient capital 
to provide dependable income to cover t he  expenses 
of expected fu ture  releases or expected fu ture  
losses for which no responsible owner is available, 
t he  excess capital shall b e  transferred to a t rus t  
fund  administered by t h e  board and  created for 
t h a t  purpose. 

4. Minimum copayment schedule. An owner 
or operator shall be required to pay t h e  greater of 
five thousand dollars or eighteen percent of t h e  
first  eighty thousand dollars of t h e  total costs of 
corrective action for t h a t  release. 

If a site's actual expenses exceed eighty thou
sand dollars, t he  remedial account shall pay t he  re
mainder, a s  required by federal regulations, of t he  
total costs of t he  corrective action for t ha t  release, 
not to exceed one million dollars, except t h a t  a 
county shall not b e  required to pay a copayment in 
connection with a release situated on property ac
quired in connection with  delinquent taxes, as  pro
vided in subsection 1, paragraph  "d", unless subse
quent to acquisition t h e  county actively operates a 
t a n k  on t he  property for purposes other t han  r isk 
assessment, risk management,  or t a n k  closure. 

5. Recovery of gain on sale of property. If a n  
owner or operator ceases to own or operate a t a n k  
site for which remedial account benefits were re
ceived within ten  years  of t h e  receipt of any account 
benefit and sells or t ransfers  a property interest in  
t he  t a n k  site for a n  amount which exceeds one 
hundred twenty percent of t h e  precorrective action 
value, adjusted for equipment and capital improve
ments, t he  owner or operator shall refund to t he  re
medial account a n  amount equal to  ninety percent 
of t he  amount in excess of one hundred twenty per
cent of t he  precorrective action value u p  to a maxi
m u m  of the  expenses incurred by t he  remedial ac
count associated with t h e  t a n k  site plus interest, 
equal to  t he  interest for t h e  most recent twelve
month period for t he  most recent bond issue for t he  
fund, on t he  expenses incurred, compounded annu
ally. An owner or operator under  this  subsection 
shall notify t he  board of t h e  sale or transfer of t he  
property interest in  t h e  t a n k  site. Expenses in
curred by t he  fund  a re  a lien upon the  property re
cordable and collectible in  t h e  same manner  as  t he  
lien provided for in  section 424.11 a t  t he  time of 
sale or transfer, subject to t h e  t e rms  of this section. 

This subsection shall not  apply if t he  sale or 
t ransfer  is pursuant  to  a power of eminent domain, 
or benefits. When federal cleanup funds  are recov
ered, t he  funds are to b e  deposited to t he  remedial 
account of t he  fund  and  used solely for t he  purpose 
of fu tu re  cleanup activities. 

6. Recurring releases treated as a newly re
ported release. A release shall  b e  t rea ted  a s  a re
lease reported on or a f t e r  May 5, 1989, if prior to  
May 5, 1989, a release w a s  reported to  t h e  depart
ment ,  corrective action was  t a k e n  p u r s u a n t  t o  a 
site cleanup report approved b y  t h e  depar tment ,  
and  t h e  work performed was  accepted b y  t h e  de
par tment .  For purposes of th i s  subsection, work 
performed is accepted by t he  depar tment  if t h e  de
par tment  did not  order fu r ther  action wi thin  nine
t y  days of t h e  da te  on which t h e  depar tment  h a d  
notice t h a t  t h e  work was  completed, unless  t h e  de
par tment  clearly indicated in wri t ing to  t h e  owner, 
operator, contractor, or other agent  t h a t  additional 
work would b e  required beyond t h a t  specified i n  
t h e  site cleanup report or in addition to  t h e  work 
actually performed. 

7. Expenses of cleanup not required. W h e n  a n  
owner or operator who is eligible for benefi ts  unde r  
th is  chapter i s  allowed by t he  depar tment  of na tu 
r a l  resources to monitor in place, t h e  expenses in
curred for cleanup beyond t h e  level required b y  t h e  
department  of na tura l  resources a r e  not  covered 
under  any of t h e  accounts established u n d e r  t h e  
fund.  The cleanup expenses incurred for work com
pleted beyond wha t  is required i s  t h e  responsibility 
of t he  person contracting for t h e  excess cleanup. 

8. Owner or operator defined. For purposes of 
receiving benefits under  th is  section, "owner or op
erator" means  t h e  then  current  t a n k  owner or  oper
ator or t he  owner of t he  land for which a covered re
lease was  reported or application for benefi ts  w a s  
submitted on or before t he  relevant  application 
deadlines of th is  section. 

9. Self-insureds. For a self-insured a s  deter
mined under  567 LAC 136.6(455B), to  qualify for re
medial benefits under  th is  section, t a n k s  shall  b e  
upgraded by J a n u a r y  1, 1995, a s  specified b y  t h e  
United States  environmental protection agency in  
40 C.F.R. § 280.21, a s  amended through J a n u a r y  1, 
1989. A self-insured who qualifies for benefi ts  u n 
der th is  section shall repay any  benefi ts  received if 
t h e  upgrade date  is not met.  

10. Expenses incurred by governmental subdi
visions. The board may  adopt ru les  for reim
bursement  for reasonable expenses incurred b y  a 
governmental subdivision for treating,  handling, 
or disposing, a s  required by t h e  depar tment ,  of pe
troleum-contaminated soil a n d  groundwater  en
countered in a public right-of-way dur ing  installa
tion, maintenance, or  repair  of a public 
improvement. The  board m a y  seek ful l  recovery 
from a responsible par ty  liable for t h e  release for 
such expenses a n d  for all other costs a n d  reason
able attorney fees and costs of litigation for which 
moneys a re  expended by t he  fund.  Any expense de
scribed in  th is  subsection incurred b y  t h e  f u n d  
constitutes a lien upon t h e  property f rom which t h e  
release occurred. A lien shall b e  recorded a n d  a n  
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expense shall be collected in the same manner as 
provided in section 424.11. 

99 Acts, ch 74, §1, 2 
Subsection 1, NEW paragraph j 
N E W  subsection 10 

455G.10 Loan guarantee accoimt. Re
pealed by 89 Acts, ch 131, § 62. 

Section repealed effective Ju ly  1,1999; repeal shall not affect outstanding 
contractual rights; 89 Acts, ch 131, §62 

455G.il Insurance fund. 
1. Underground storage tank insurance fund. 
a. An Iowa underground storage tank insur

ance fund is created as a separate fund in the state 
treasury on July 1, 1998, consisting of all moneys 
held in the insurance account of the comprehensive 
petroleum underground storage tank fund. 

Notwithstanding section 8.33, moneys remain
ing in the underground storage tank insurance 
fund a t  the end of each fiscal year shall not revert to 
the general fund but shall remain in the under
ground storage tank insurance fund. Notwith
standing section 12C.7, interest or earnings on 
moneys in the underground storage tank insurance 
fund shall be credited to the underground storage 
tank insurance fund in addition to any other in
come specifically allocated to the underground 
storage tank insurance fund. 

b. Amounts in the underground storage tank 
insurance fund shall not be subject to appropri
ation for any purpose by the general assembly, but 
shall be used only for the purposes set forth in this 
section. The treasurer of state shall act as custo
dian of the underground storage tank insurance 
fund and disburse moneys contained in it as di
rected by the board. The treasurer of state is autho
rized to invest the moneys deposited in the under
ground storage tank insurance fund at the 
discretion of the board. The income from such in
vestments shall be credited to and deposited in the 
underground storage tank insurance fund. The un
derground storage tank insurance fund shall be 
administered by the board which shall make ex
penditures from the underground storage tank in
surance fund consistent with the purposes of the 
programs provided for in this chapter without fur
ther  appropriation. 

c. No later than July 1, 2004, all moneys in the 
underground storage tank insurance fund shall be 
transferred to the insurance board when restruc
tured as  an  independent nonprofit entity organized 
to provide an allowable mechanism to demonstrate 
financial responsibility as required in 40 C.F.R. pts. 
280 and 281, owned and operated by insureds, as 
determined by the comprehensive petroleum un
derground storage tank fund board. 

2. Underground storage tank insurance board. 
a. An underground storage tank insurance 

board is established and shall consist of the follow
ing members; 

(1) The treasurer of state or the treasurer of 
state's designee serving for a two-year term. The 
treasurer of state or the treasurer of state's desig
nee shall serve as a nonvoting member of the insur
ance board. 

(2) The auditor of state or the auditor of state's 
designee serving for a three-year term. The auditor 
of state or the auditor of state's designee shall serve 
as a nonvoting member of the insurance board. 

(3) A representative of a governmental subdi
vision which owns an underground storage tank 
system which is insured through the insurance ac
count and was insured through the insurance ac
count of the comprehensive petroleum under
ground storage tank fund beginning on or before 
October 26, 1990, appointed by the governor and 
serving a six-year term. 

(4) Two owners or operators appointed by the 
governor who have been petroleum systems in
sureds through the insurance account and were in
sured through the insurance account of the  com
prehensive petroleum underground storage tank 
fund on or before October 26, 1990. The insurance 
board members appointed under this subpara
graph shall serve a term of six years and shall be 
eligible to serve subsequent terms pursuant to 
paragraph "b". 

b. After the initial terms served by the insur
ance board members designated in paragraph "a", 
subparagraphs (1), (2), (3), and (4), all subsequent 
insurance board members shall be a part  of and 
elected by the population of private insureds who 
have been petroleum systems insureds through the 
underground storage tank insurance fund and 
were insured through the insurance account of the 
comprehensive petroleum underground storage 
tank fund. The subsequent insurance board mem
bers elected pursuant to this paragraph shall serve 
for three-year terms and are eligible to serve an  un
limited number of terms. 

c. Members of the insurance board are entitled 
to receive reimbursement of actual expenses in
curred in the discharge of their duties within the 
limits of the moneys appropriated to the insurance 
board or made available to the underground stor
age tank insurance fund. 

d. Members of the insurance board shall elect a 
voting chairperson from among the members who 
are privately insured owners and operators. 

3. Recommendations for restructuring. Prior 
to the restructuring of the insurance board as an 
independent nonprofit entity, the insurance board 
shall provide recommendations to the comprehen
sive petroleum underground storage tank fund 
board relating to all of the following: 

a. Relating to rules, practices, procedures, un
derwriting criteria, premium determinations, or
ganizational structure, procedures for investigat
ing and settling claims, determining appropriate 
deductibles, benefits offered, and otherwise imple-
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meriting and  administering t he  underground stor
age t a n k  insurance fund.  

b. Confirming t h a t  t he  insurance board h a s  es
tablished a process to independently provide t h e  
following: 

(1) Long-term insurability based upon compet
itive ra tes  for insureds who are  in  compliance with 
technical regulatory requirements. 

(2) Elimination of any lapse in coverage be
tween s ta te  insurance coverage and  private insur
ance coverage. 

(3) Ease  in transition from state underwriting 
criteria, application process, claims handling, a n d  
premium determinations. 

(4) Participation of insureds in  establishing 
underwriting, application, claims, and  premium 
determinations. 

(5) Continued approval a s  a n  acceptable finan
cial assurance mechanism a s  required in  40 C.F.R. 
pts.  280 and  281. 

c. Determining a date specific upon which all 
assets and  liabilities of t he  insurance fund  will b e  
transferred to  t he  insurance board a s  a n  indepen
dent nonprofit entity organized to provide a n  al
lowable mechanism to provide financial responsi
bility a s  required by 40 C.ER. pts. 280 and 281, 
owned and  operated by insureds, on or before Ju ly  
1, 2004. 

4. Transfer of insurance board moneys. 
a. If t he  insurance board dissolves or ceases to  

function a s  a n  acceptable financial assurance 
mechanism a s  required in  40 C.F.R. pts.  280 a n d  
281, any unencumbered and unobligated moneys 
transferred to t he  insurance board pursuant  to  
subsection 1, paragraph  "c", shall b e  transferred to  
t he  comprehensive petroleum underground stor
age t a n k  fund, or if t he  comprehensive petroleum 
underground storage t a n k  fund  is no longer in  exis
tence, t h e  unencumbered and unobligated moneys 
shall b e  transferred to the  general fund  of t he  state. 

b. If a person or persons purchase t h e  owner
ship rights of t he  assets of t he  underground storage 
t a n k  insurance board, any unencumbered and un
obligated moneys transferred to t h e  insurance 
board pursuant  to  subsection 1, paragraph  "c", 
shall be transferred to t he  comprehensive petro
leum underground storage t a n k  fund, or if t he  com
prehensive petroleum underground storage t a n k  
fund  is no longer in  existence, t he  unencumbered 
and  unobligated moneys shall be transferred to t h e  
general fund  of t he  state. 

5. Insurance fund as a financial assurance 
mechanism. The insurance fund  shall offer fi
nancial assurance for a qualified owner or operator 
under  t he  te rms and conditions provided for under  
this  section. Coverage may be provided to  the  own
e r  or t he  operator, or to each separately. The board 
is not  required to resolve whether t he  owner or op
erator, or both, a re  responsible for a release under  
t h e  t e rms  of any agreement between t h e  owner and  
operator. 

The  source of funds  for t h e  insurance fund  shall  
be from the  following: 

a. Moneys allocated to  t h e  board or  moneys al
located to t h e  account by t h e  board according to  t h e  
fund  budget approved by t h e  board. 

b. Moneys collected a s  a n  insurance p remium 
including service fees, if any, a n d  investment in
come attributed to t h e  account by t h e  board. 

6. Limits of coverage available. A n  owner or  
operator required to  mainta in  proof of financial re
sponsibility m a y  purchase coverage u p  to  t h e  feder
ally required levels for t h a t  owner or operator sub
ject to  t h e  t e rms  a n d  conditions under  th i s  section 
and  those adopted b y  t h e  board. 

7. Eligibility of owners and operators for insur
ance fund coverage. A n  owner or operator, subject 
to underwrit ing requirements a n d  such t e r m s  a n d  
conditions deemed necessary a n d  convenient b y  
t he  board, may  purchase insurance coverage f rom 
the  insurance fund  to  provide proof of f inancial  re
sponsibility provided t h a t  a t a n k  to  b e  insured sat
isfies one of t he  following conditions: 

a. Satisfies performance s tandards  for new u n 
derground storage t a n k  systems a s  specified b y  t h e  
federal environmental protection agency i n  40 
C.ER. § 280.20, a s  amended through J a n u a r y  1, 
1989. 

b. Has  satisfied on or before t h e  d a t e  of t h e  ap
plication s tandards  for upgraded underground 
storage t a n k  systems a s  specified by t h e  federal en
vironmental protection agency in  40 C.ER. 
§ 280.21, a s  amended through J a n u a r y  1, 1989. 

c. I s  in  compliance with all technical require
ments  of t h e  department.  

8. Insurance account premiums. A n  owner or  
operator appl3ringfor coverage shall  pay  a n  annual
ly adjusted insurance premium for coverage b y  t h e  
insurance fund.  Premiums paid shall  b e  credited to  
and  deposited in  t he  insurance fund.  T h e  board 
may  only approve f u n d  coverage through t h e  pay
ment  of a premium established on a n  actuarially 
sound basis. Risk factors shall  b e  t a k e n  into ac
count in  establishing premiums. I t  is  t h e  in ten t  of 
t he  general assembly t h a t  a n  actuarially sound 
premium reflect t h e  r isk to  t h e  insurance f u n d  pre
sented by t he  insured. Risk factor ad jus tments  
should reflect t h e  range of r isk presented b y  t h e  va
riety of t a n k  systems, monitoring systems, a n d  r i sk  
management practices in  t h e  general  insurable 
t a n k  population. Premium adjus tments  for r isk  
factors should a t  minimum take  into account life
t ime costs of a t a n k  a n d  monitoring system a n d  in
surance fund  premiums for t h a t  t a n k  system so a s  
to provide a positive economic incentive to  t h e  own
er  or operator to install t h e  more environmentally 
safe option so a s  to  reduce t h e  exposure of t h e  in
surance fund  to  loss. Actuarially sound is not  limit
ed i n  i ts  meaning to  fund  premium revenue equal
ing or exceeding fund  expenditures for t h e  general  
t a n k  population. 
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If coverage is purchased for any  p a r t  of a yea r  t h e  
purchaser  shall  pay  t h e  ful l  annua l  premium.  

T h e  insurance f u n d  m a y  offer, a t  t h e  buyer 's op
tion, a r a n g e  of deductibles. A t e n  thousand  dollar 
deductible policy shal l  b e  offered. 

9. Future repeal. T h e  f u t u r e  repeal  of th i s  
section shal l  not t e rmina te  t h e  following obliga
t ions or  authori t ies necessary to  administer  t h e  ob
ligations un t i l  these  obligations a re  satisfied: 

a. T h e  payment  of claims filed prior to  t h e  ef
fective d a t e  of any  f u t u r e  repeal  against  t h e  insur
ance f u n d  unt i l  moneys i n  t h e  f u n d  a re  exhausted.  
Upon exhaustion of t h e  moneys in  t h e  fund ,  any  re
ma in ing  claims shall  b e  invalid. 

b. T h e  resolution of a cost recovery action filed 
prior t o  t h e  effective d a t e  of t h e  repeal. 

10. Installer's and inspector's insurance cover
age. 

a. Coverage. T h e  board  m a y  offer insurance 
coverage u n d e r  t h e  insurance f u n d  to  installers 
a n d  inspectors of certified underground storage 
t a n k  installations wi thin  t h e  s t a te  for a n  environ
m e n t a l  haza rd  ar is ing i n  connection wi th  a certi
f ied installat ion a s  provided i n  th i s  subsection. 
Coverage shall  b e  limited to  environmental  haza rd  
coverage for both corrective action a n d  third-party 
liability for  a certified t a n k  installation within t h e  
s t a t e  i n  connection wi th  a release f rom t h a t  t ank .  

b. Annua l  premiums.  The  annua l  p remium 
shal l  be:  

(1) For t h e  year  J u l y  1, 1991, through J u n e  30, 
1992, two hundred  dollars pe r  insured t ank .  

(2) For t h e  year  J u l y  1,1992, through J u n e  30, 
1993, two hundred  f i f ty  dollars per  insured t ank .  

(3) For t h e  yea r  J u l y  1, 1993, through J u n e  30, 
1994, t h r e e  hundred  dollars pe r  insured t a n k .  

(4) For t h e  period f rom J u l y  1, 1994, through 
December 31,1994, t h r e e  hundred  f i f ty  dollars pe r  
insured  t a n k .  

(5) For subsequent t ime  periods, installers a n d  
inspectors shall  p a y  a n  annually adjusted insur
ance p remium to  main ta in  coverage on each t a n k  
previously installed or  newly insured by  t h e  insur
ance fund .  T h e  board m a y  only approve f u n d  cover
age  th rough  t h e  payment  of a p remium established 
on  a n  actuarially sound basis. The  p remium paid  
shall  b e  fully earned a n d  is not  subject to  re fund  or  
cancellation. If coverage is purchased for any  p a r t  
of a y e a r  t h e  purchaser  shall  pay  t h e  full  annua l  
premium.  

(6) T h e  board m a y  offer coverage a t  r a t e s  based 
on  sales if t h e  qualifying installer or inspector can
not  b e  r a t e d  on  a pe r  t a n k  basis, or  if t h e  work t h e  
instal ler  or  inspector performs involves more  t h a n  
t a n k  installation. T h e  r a t e s  to  develop premiums 
shal l  b e  based on  t h e  premium charged pe r  t a n k  
u n d e r  subparagraphs  (1), (2), (3), a n d  (4). 

c. Limits  of coverage available. Instal lers 
a n d  inspectors m a y  purchase  coverage u p  to  one 
million dollars pe r  occurrence a n d  two million dol

l a r s  aggregate, subject to  t h e  t e r m s  a n d  conditions 
u n d e r  t h i s  section a n d  those  adopted b y  t h e  board. 

d. Deductible. T h e  insurance f u n d  m a y  offer, 
a t  t h e  buyer 's  option, a r a n g e  of deductibles. A t en  
thousand  dollar deductible policy shall  b e  offered. 

e. Excess coverage. Ins ta l lers  a n d  inspectors 
m a y  purchase  excess coverage of u p  to  five million 
dollars upon  such t e r m s  a n d  conditions a s  deter
mined b y  t h e  board. 

f .  Certification of t a n k  installations. The 
board  shal l  adopt certification ru les  requiring cer
tification of a new t a n k  installat ion a s  a precondi
t ion to  offering insurance t o  a n  owner or  operator or 
a n  instal ler  or inspector. T h e  board  shall se t  i n  t h e  
r u l e  t h e  effective da te  for t h e  certification require
ment .  Certification rules  shal l  a t  min imum require 
t h a t  a n  installation b e  personally inspected by a n  
independent  licensed engineer, local f i re  marshal ,  
s t a t e  f i re  marshal ' s  designee, or  other  person who 
i s  unaffi l iated wi th  t h e  t a n k  owner, operator, in
staller, or inspector, who i s  qualified a n d  autho
rized by  t h e  board to  perform t h e  required inspec
tion a n d  t h a t  t h e  t a n k  a n d  installation of t h e  t a n k  
comply wi th  applicable technical s tandards  and  
manufacturer ' s  instructions a n d  war ran ty  condi
tions. A n  inspector m a y  b e  a n  owner or  operator of 
a t ank ,  or  a n  employee of a n  owner, operator, or in
staller. 

g. T h e  board m a y  cease offering insurance cov
erage  u n d e r  th i s  subsection if t h e  board  determines 
t h a t  competitive pr ivate  m a r k e t  al ternatives exist. 

11. Coverage alternatives. T h e  board shall 
provide for insurance coverage to  b e  offered to  in
stal lers a n d  inspectors for a t a n k  installation certi
f ied pu r suan t  to  subsection 10, through both of t h e  
following methods: 

a. Directly through t h e  underground storage 
t a n k  insurance f u n d  wi th  p remiums  and  deduc
tibles a s  provided i n  subsection 10. 

b. I n  cooperation wi th  a pr ivate  insurance car
r i e r  wi th  excess or  stop loss coverage provided by 
t h e  underground storage t a n k  insurance f u n d  to 
reduce t h e  cost of insurance to  such installers or in
spectors, a n d  including such other  t e r m s  a n d  con
ditions a s  t h e  board deems necessary a n d  conve
n ien t  to  provide adequate  coverage for a certified 
t a n k  installation a t  a reasonable premium. A n  in
staller or  inspector obtaining insurance coverage 
pu r suan t  to  th i s  paragraph,  m a y  purchase excess 
coverage of u p  to  five million dollars, subject t o  t h e  
t e r m s  a n d  conditions a s  determined b y  t h e  board. 

The  insurance coverage offered pu r suan t  to  th is  
subsection shall, a t  a minimum,  cover environmen
t a l  hazards  for both corrective action and  third-
pa r ty  liability. 

12. Account expenditures. Moneys in  t h e  in
surance  f u n d  m a y  b e  expended to  t a k e  corrective 
action for  a n d  to  compensate a th i rd  pa r ty  for dam
ages, including b u t  not l imited t o  pajrment of a 
judgment  for bodily in jury  or  property damage 
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caused by a release from a tank,  where coverage 
ha s  been provided to t he  owner or operator from 
the  insurance fund, u p  to t he  limits of coverage ex
tended. A personal injury is not a compensable 
third-party liability damage. 

13. Conditions to receive premium discount. 
A person engaged in  t h e  wholesale or retail sale of 
petroleum shall receive a discount of eight percent 
on t h a t  person's annual  insurance premium for all 
t anks  located a t  a site which meets all of t he  follow
ing conditions: 

a. The  person maintains a t a n k  for t he  purpose 
of storing waste  oil. 

b. The person accepts waste oil from the  gener
al public. 

c. The  person posts a notice a t  t he  site in  a form 
and manner  approved by t he  administrator adver
tising t h a t  t h e  person will accept waste oil from t h e  
general public. 

14. Limitations on third-party liability. To 
t he  extent t h a t  coverage under  this  section in
cludes third-party liability, third-party liability 
specifically excludes any claim, cause of action, or  
suit  for personal injury including, bu t  not limited 
to, loss of u se  or of private enjoyment, mental an
guish, false imprisonment, wrongful entry or evic
tion, humiliation, discrimination, or malicious pro
secution. 

15. The board may  cease offering insurance 
coverage under  this  subsection if t he  board deter
mines t h a t  competitive private market  alterna
tives exist and  if t h e  board determines t h a t  all of 
the  following conditions a re  met: 

a. Long-term insurability based upon competi
tive ra tes  for insureds who are  in  compliance with 
technical regulatory requirements. 

b. Elimination of any lapse in coverage be
tween s ta te  insurance coverage and private insur
ance coverage. 

c. Ease  in  transition from state underwriting 
criteria, application process, claims handling, a n d  
premium determinations. 

d. Participation of insureds in  establishing un
derwriting, application, claims, and premium de
terminations. 

e. Continued approval a s  a n  acceptable finan
cial assurance mechanism a s  required in  40 C.F.R. 
pts. 280 and  281. 

99 Acts, ch 114, § 3 2 - 3 5  
Subsection 1 amended 
Subsection 2, paragraph c amended 
Subsection 8, unnumbered paragraph 1 amended 
Subsection 11, paragraphs a and  b amended 

455G.13 Cost recovery enforcement. 
1. Full recovery sought from owner. The 

board shall seek full recovery from the  owner, oper
ator, or other potentially responsible party liable 
for t h e  released petroleum which is t he  subject of a 
corrective action, for which t he  fund expends mon
eys for corrective action or third-party liability, a n d  
for all other costs, including reasonable attorney 
fees a n d  costs of litigation for which moneys a re  ex

pended b y  t h e  fund  in  connection wi th  t h e  release. 
When federal cleanup funds  a r e  recovered, t h e  
funds  a r e  to  b e  deposited to  t h e  remedial  account of 
t h e  fund  and  used solely for t h e  purpose of f u t u r e  
cleanup activities. 

2. Limitation of liability of owner or operator. 
Except a s  provided in  subsection 3: 

a. The  board or t he  depar tment  of na tu ra l  re
sources shall  not seek recovery for expenses i n  con
nection with  corrective action for a release f rom a n  
owner or operator eligible for assistance unde r  t h e  
remedial account except for any  unpa id  portion of 
t h e  deductible or copayment. This  section does not  
affect any  authorization of t h e  depar tment  of na tu 
r a l  resources to impose or collect civil or adminis
trat ive fines or penalties or  fees. T h e  remedial  ac
count shall not b e  held liable for any  third-party 
liability. 

b. An  owner or operator's liability for a release 
for which coverage is admitted u n d e r  t h e  insurance 
fund  shall not exceed t h e  amount  of t h e  deductible. 

3. Owner or operator not in compliance, subject 
to full and total cost recovery. Notwithstanding 
subsection 2, t h e  liability of a n  owner or  operator 
shall b e  t h e  full  and total costs of corrective action 
and  bodily injury or property damage to  th i rd  par 
ties, a s  specified in  subsection 1, if t h e  owner or op
erator h a s  not complied with  t h e  financial respon
sibility or other underground storage t a n k  rules  of 
t he  department of na tura l  resources or  wi th  t h i s  
chapter and  rules adopted unde r  th i s  chapter. 

4. Treble damages for certain violations. Not
withstanding subsections 2 a n d  3, t h e  owner or  op
erator, or both, of a t a n k  a r e  liable to t h e  f u n d  for 
punitive damages in  a n  amount  equal to  t h ree  
t imes t h e  amount  of any cost incurred or  moneys 
expended by t he  fund  a s  a resul t  of a release of pe
troleum from the  t a n k  if t h e  owner or operator did 
any of t h e  following: 

a. Failed, without sufficient cause, to  respond 
t o  a release of petroleum from t h e  t a n k  upon, or  i n  
accordance with, a notice issued by t h e  director of 
t h e  department of na tu ra l  resources. 

b. After  May 5, 1989, failed t o  perform any  of 
t h e  following: 

(1) Failed to  register t h e  tank ,  which w a s  
known to  exist or reasonably should have  been 
known to  exist. 

(2) Intentionally failed to report  a known re
lease. 

The  punitive damages imposed under  th is  sub
section a r e  in  addition to any costs or  expenditures 
recovered from the  owner or operator pu r suan t  t o  
th is  chapter and  in addition to  any  other penal ty or  
relief provided by this  chapter or any  other law. 

However, t he  state, a city, county, or other  politi
cal subdivision shall not  b e  liable for punitive dam
ages. 

5. Lien on tank site. Any amount  for which a n  
owner or operator is liable to  t h e  fund ,  if not  paid 
when due, by statute, rule, or  contract, or  deter-



§455G.13 604 

mination of liability by t he  board or department of 
na tu ra l  resources af ter  hearing, shall constitute a 
lien upon t h e  real property where t he  tank,  which 
was  t he  subject of corrective action, is situated, and  
t h e  liability shall b e  collected in  t h e  same  manner  
a s  t h e  environmental protection charge pursuant  
to  section 424.11. 

6. Joinder of parties. The department of nat
u r a l  resources ha s  standing in  any case or con
tested action related to t he  fund  or a t a n k  to  assert  
any  claim t h a t  the  department may  have regarding 
t h e  t a n k  a t  issue in  t he  case or contested action, 
upon motion and sufficient showing by a par ty  to a 
cost recovery or subrogation action provided for un
der th is  section, the  court or t h e  administrative law 
judge shall  join to t he  action any potentially re
sponsible par ty  who may be liable for costs and  ex
penditures of the  type recoverable pursuant  to th is  
section. 

7. Strict liability. The standard of liability for 
a release of petroleum or other regulated substance 
a s  defined in  section 455B.471 is strict liability. 

8. Third-party contracts not binding on board, 
proceedings against responsible party. A n  insur
ance, indemnification, hold harmless, conveyance, 
or similar risk-sharing or risk-shifting agreement 
shall not b e  effective to transfer  any liability for 
costs recoverable under  this  section. The fund,  
board, or department of na tura l  resources may  pro
ceed directly against t he  owner or operator or other 
allegedly responsible party. This section does not 
b a r  any agreement to insure, hold harmless, or in
demnify a par ty  to t he  agreement for any costs or 
expenditures under this chapter, and does not 
modify rights between the  parties to  a n  agreement, 
except to  t he  extent t he  agreement shif ts  liability 
to  a n  owner or operator eligible for assistance un
der  t h e  remedial account for any damages or other 
expenses in  connection with a corrective action for 
which another potentially responsible par ty  i s  or 
m a y  b e  liable. Any such provision is null and void 
a n d  of no force or effect. 

9. Later proceedings permitted against other 
parties. The  entry of judgment against a par ty  to 
t h e  action does not ba r  a fu tu re  action by t he  board 
or t h e  department of na tura l  resources against 
another person who is later alleged to be or discov
ered to  b e  liable for costs and expenditures paid by 
t h e  fund.  Notwithstanding section 668.5 no other 
potentially responsible party may seek contribu
tion or any other recovery from a n  owner or opera
tor  eligible for assistance under  t he  remedial ac
count for damages or other expenses in  connection 
with corrective action for a release for which t h e  po
tentially responsible party is or may  b e  liable. Sub
sequent successful proceedings against another 
par ty  shall  not modify or reduce t he  liability of a 
par ty  against whom judgment h a s  been previously 
entered. 

10. Claims against potentially responsible par
ties. Upon payment by t h e  fund  for corrective ac
tion or third-party liability pursuant  to this  chap
ter, t he  rights of t h e  claimant to  recover payment 
from any potentially responsible party, a re  as
sumed by t he  board to  t h e  extent paid by t h e  fund. 
A claimant is precluded from receiving double com
pensation for t h e  same injury. 

I n  a n  action brought pursuant  to this  chapter 
seeking damages for corrective action or third-
par ty  liability, t he  court shall permit evidence and  
argument a s  to  t h e  replacement or indemnification 
of actual economic losses incurred or to be incurred 
in  t he  fu ture  by t h e  claimant by reason of insurance 
benefits, governmental benefits or programs, or 
from any other source. 

A claimant may  elect to permit the  board to pur
sue t he  claimant's cause of action for any injury not 
compensated b y  t h e  fund  against any potentially 
responsible party, provided t h e  attorney general 
determines such representation would not be a 
conflict of interest. If a claimant so elects, t he  
board's litigation expenses shall b e  shared on a pro 
r a t a  basis with t h e  claimant, bu t  the claimant's 
share of litigation expenses is payable exclusively 
from any share  of t h e  settlement or judgment pay
able to t he  claimant. 

11. Exclusion of punitive damages. The fund 
shall not be liable in  any case for punitive damages. 

12. Recovery or subrogation — installers and 
inspectors. Notwithstanding any other provision 
contained in th is  chapter, t h e  board or a person in
sured under  t h e  insurance fund  ha s  no right of re
covery or right of subrogation against a n  installer 
or a n  inspector insured by t he  insurance fund  for 
t he  t a n k  giving rise to  t he  liability other t h a n  for 
recovery of any deductibles paid. 

99 Acts, ch 114, §36 
Subsection 12 amended 

455G.21 Marketabil i ty fund.  
1. A marketability fund  is created as  a separate 

fund in  t he  s ta te  t reasury under  the  control of t he  
board. The board shall administer the marketabil
ity fund. Notwithstanding section 8.33, moneys re
maining in  t he  marketability fund  at  t he  end of 
each fiscal year  shall not  revert to  the general fund 
bu t  shall remain in  t he  marketability fund. The 
marketability fund  shall include, notwithstanding 
section 12C.7, interest earned by t he  marketability 
fund  or other income specifically allocated to t he  
marketability fund.  

2. The marketability fund shall be used for t he  
following purposes: 

a. The innocent landowners fund shall b e  es
tablished as  a separate fund  in t h e  state treasury 
under  t he  control of t he  board. The innocent land
owners fund  shall include any moneys recovered 
pursuant  to cost recovery enforcement under  sec-
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tion 455G.13. Notwithstanding section 455G.1, 
subsection 2, benefits for the  costs of corrective ac
tion shall be  provided to the  owner of a petroleum-
contaminated property, who is not otherwise eligi
ble to receive benefits under section 455G.9. An 
owner of a petroleum-contaminated property shall 
be  eligible for payment of total corrective action 
costs subject to copayment requirements under 
section 455G.9, subsection 4. The board may adopt 
rules conditioning receipt of benefits under this  
paragraph to those petroleum-contaminated prop
erties which present a higher degree of risk to t he  
public health and safety or the  environment and  
may adopt rules providing for denial of benefits un

der this  paragraph to a person who did not make  a 
good faith attempt to comply with t h e  provisions of 
this  chapter. This paragraph does not confer a legal 
right to a n  owner of petroleum-contaminated prop
erty for receipt of benefits under  th i s  paragraph.  

b. The remainder of t h e  moneys shall b e  used 
for pajrment of remedial benefits a s  provided in  sec
tion 455G.9. 

3. Moneys in the  fund shall not b e  used for pur
poses of bonding or providing security for bonding 
under chapter 455G. 

99 Acts, ch 114, §37, 38 
Subsection 1 amended 
Subsection 2, paragraph a amended 

CHAPTER 455H 

LAND RECYCLING AND REMEDIATION STANDARDS 

455H.103 Definitions.  
As used in this  chapter, unless the  context re

quires otherwise: 
1. "Affected area" means any real property af

fected, suspected of being affected, or modeled to be  
likely affected by a release occurring a t  a n  enrolled 
site. 

2. "Affiliate" means a corporate parent, subsid
iary, or predecessor of a participant, a co-owner or 
co-operator of a participant, a spouse, parent, or 
child of a participant, a n  affiliated corporation or 
enterprise of a participant, or any other person sub
stantially involved in the  legal affairs or manage
ment  of a participant, a s  defined by the  depart
ment. 

3. "Background levels" means concentrations 
of hazardous substances naturally occurring and 
generally present in the  environment in the  vicin
ity of a n  enrolled site or a n  affected area and not t h e  
result of releases. 

4. "Commission" means the  environmental 
protection commission created under section 
455A.6. 

5. "Department" means the  department of nat
ural  resources created under section 455A.2. 

6. "Director" means the  director of the  depart
ment of natural  resources appointed under section 
455A.3. 

7. "Enrolled site" means any property which 
has  been or is suspected to be  the  site of or affected 
by a release and which has  been enrolled pursuant 
to this chapter by a participant. 

8. "Hazardous substance" ha s  the  same mean
ing as  defined in  section 455B.381. 

9. "Noncancer health risk" means the  potential 
for adverse systemic or toxic effects caused by expo
sure to noncarcinogenic hazardous substances ex
pressed a s  t he  hazard quotient for a hazardous 
substance. A hazard quotient is the ratio of the lev
el of exposure of a hazardous substance over a spe

cified t ime period to a reference dose for a similar 
exposure period. 

10. "Participant" means  any person who en
rolls property pursuant  to th is  chapter. A partici
pan t  is  a participant only to t h e  extent t h e  partici
pant  complies with the  requirements of th is  
chapter. 

11. "Protected groundwater source" means  a 
saturated bed, formation, or group of formations 
which h a s  a hydraulic conductivity of a t  least forty-
four-hundredths meters per  day and  a total  dis
solved solids concentration of less t h a n  two thou
sand five hundred milligrams per  liter. 

12. "Protected party" means  any of t h e  follow
ing: 

a. A participant, including, bu t  not limited to, a 
development authority or fiduciary. 

h. A person who develops or otherwise occupies 
a n  enrolled site af ter  t he  issuance of a no fur ther  
action letter. 

c. A successor or assignee of a protected party, 
a s  to a n  enrolled site of a protected party. 

d. A lender which practices commercial lend
ing including, but  not limited to, providing finan
cial services, holding of security interests, workout 
practices, and foreclosure or t he  recovery of funds  
from the  sale of a n  enrolled site. 

e. A parent  corporation or subsidiary of a par
ticipant. 

f. A co-owner or co-operator, either by joint ten
ancy or a tenancy in common, or any other par ty  
sharing a legal relationship with t h e  participant. 

g. A holder of a beneficial interest of a land 
t rus t  or inter vivos trust ,  whether revocable or irre
vocable, a s  to any interests in  a n  enrolled site. 

h. A mortgagee or t rustee of a deed of t r u s t  ex
isting a s  to a n  enrolled site a s  of t he  da te  of is
suance of a no further  action letter. 

t. A transferee of t he  participant whether t h e  
transfer  is by purchase, eminent domain, assign-
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ment, bankruptcy proceeding, partition, dissolu
tion of marriage, settlement or adjudication of any 
civil action, charitable gift, or bequest, in conjunc
tion with the  acquisition of title to t he  enrolled site. 

j. An  heir or devisee of a participant. 
k. A government agency or political subdivi

sion which acquires a n  enrolled site through volun
ta ry  or involuntary means, including, but  not limit
ed to, abandonment, tax foreclosure, eminent 
domain, or escheat. 

13. "Release" means any spilling, leaking, 
pumping, pouring, emitting, emptying, discharg
ing, injecting, escaping, leaching, dumping, or dis
posing into the  environment of a hazardous sub
stance, including the  abandonment or discarding of 
barrels, containers, and other closed receptacles 
containing any hazardous substance, but  excludes 
all of the  following: 

a. Any release which results in exposure to per
sons solely within a workplace, with respect to a 
claim which such persons may assert against t he  
employer of such persons. 

b. Emissions from the  engine exhaust of a mo
tor vehicle, rolling stock, aircraft, vessel, or pipe
line pumping station engine. 

c. The release of source, by-product, or special 
nuclear material from a nuclear incident, a s  those 

terms are  defined in  t he  federal Atomic Energy Act 
of 1954, if such release is subject to requirements 
with respect to financial protection established by 
the  nuclear regulatory commission under 42 U.S.C. 
§ 2210 or, for t he  purposes of 42 U.S.C. § 9604 or 
any other response action, any release of source, 
by-product, or special nuclear material from any 
processing site designated under 42 U.S.C. 
§ 7912(a)(1) or 7942(a). 

d. The use  of pesticides in accordance with the  
product label. 

14. "Response action" means a n  action taken to 
reduce, minimize, eliminate, clean up, control, as
sess, or monitor a release to protect the  public 
health and safety or t he  environment. "Response 
acijore"includes, bu t  is not limited to, investigation, 
excavation, removal, disposal, cleansing of ground
waters or surface waters, natural  biodegradation, 
institutional controls, technological controls, or 
site management practices. 

99 Acts, ch 114, §39 
Subsection 15 stricken 

455H.501 Riilemaking.  Repealed by 99 
Acts, ch 114, § 54. 

455H.502 Technical  advisory committee. 
Repealed by 99 Acts, ch 114, § 54. 

CHAPTER 4551 

AGRICULTURAL DRAINAGE WELLS 

4551.3 Closing of agricultural drainage 
w e l l s  a n d  construction of alternative drain
a g e  systems.  

1. Not later than  December 31,2001, the  owner 
of land which is within a designated agricultural 
drainage well area shall close each agricultural 
drainage well located on the  land. The owner shall 
close the  agricultural drainage well in a manner 
using materials and according to specifications re
quired by rules which shall be  adopted by the  de
partment in consultation with the  division. The de
partment may provide different closing 
requirements based on classifications established 
by the  department. However, the  department's re

quirements shall ensure tha t  an  agricultural 
drainage well is closed by using sealing materials 
such as bentonite to permanently seal the agricul
tural  drainage well from contamination by surface 
or subsurface water drainage. 

2. A person owning land affected by the  closing 
of a n  agricultural drainage well a s  required pur
suant to subsection 1 may construct an alternative 
drainage system a s  par t  of a n  established or new 
drainage district a s  provided in chapter 468. The 
alternative drainage system shall ensure tha t  sur
face or subsurface water does not drain into a n  
agricultural drainage well. 

99 Acts, ch 72, §1 
Subsection 1 amended 

CHAPTER 456A 

REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT 

456A.20 Limitation o n  nursery s tock — 
exception.  

1. Moneys appropriated to the  department 
which are  used in growing or handling nursery 

stock shall be used for growing or handling of the  
nursery stock for distribution only on state-owned 
lands. However, t he  department may do any of the  
following: 



607 §461A.42 

a. Produce and sell game cover packets and 
trees for erosion control a t  private sale. 

b. Produce trees for a demonstration wind
break in each township in t he  state. 

c. Dispose of growing trees under a departmen
tal  plan of distribution. 

2. The department shall deposit a portion of 
the  moneys tha t  i t  receives from selling trees and 
shrubs as  provided in this section to the forestry 
management and enhancement fund as  created in  
section 456A.21. The amount deposited in the  fund 
shall equal five cents for each coniferous tree and 
ten  cents for each hardwood tree and shrub re
ceived from the  sales. 

99 Acts, ch 206, §25 
Section amended 

456A.21 Forestry management  a n d  en
hancement  fund.  

1. A forestry management and enhancement 
fund is created in the  state treasury under the  con
trol of the  department's forests and forestry divi
sion created in section 455A.7. The fund is com
posed of moneys deposited into the  fund pursuant 
to section 456A.20, moneys appropriated by the  
general assembly, and moneys available to and ob
tained or accepted by the  division or the  depart

ment from the  United States or private sources for 
placement in t he  fund. 

2. Moneys in the  fund a re  subject to a n  annual  
audit by the  auditor of state. The  fund  is  subject to 
warrants  written by the  director of revenue and  fi
nance, drawn upon the  written requisition of t h e  
division. 

3. The fund shall be  used exclusively to  support 
t he  management and enhancement of forests, in
cluding woodlands or timber s tands in  this  state, 
on private lands in cooperation with the  owners of 
those lands. The department shall u se  moneys in  
t he  fund to support the  following full-time equiva
lent positions in  addition to  those supported from 
the  general fund of the  state: 

a. Four forestry technicians who shall serve re
gions of t he  s tate  as  designated by the  division. 

b. One professional forester who shall serve 
the  southwest region of t he  state. 

4. The commission may adopt rules pursuant  
to chapter 17A to administer this  section. 

5. Section 8.33 shall not apply to moneys in t h e  
fund. Notwithstanding section 12C.7, moneys 
earned as  income, including a s  interest, from t h e  
fund shall remain in t he  fund  unt i l  expended a s  
provided in this  section. 

99 Acts, ch 206, §26 
Legislative findings; 99 Acts, ch 206, §24 
NEW section 

CHAPTER 461A 

PUBLIC LANDS AND WATERS 

461A.31A Sale  of timber. 
If the  estimated quantity of timber grown in  a 

state park  or a preserve to be sold by the  depart
ment in a sixty-day period is ten thousand board 
feet or more or if the  estimated value of the  timber 
grown in a state park or a preserve to be sold by the  
department during the  same period of time is five 
thousand dollars or more, the  department shall 
conduct a public hearing on the  proposed sale. No
tice of t he  hearing shall be published as  provided in 
section 331.305. After the  public hearing, the  de
partment may proceed with the  sale of the timber. 

99 Acts, ch 206, §27 
NEW section 

461A.35A Entrance fee .  
The department shall not impose a fee upon a 

person for entering into a state park or preserve. 
99 Acts, ch 206, §28, 29 
NEW section 

461A.42 U s e  of  firearms, explosives,  
weapons,  a n d  f ireworks prohibited — excep
tions.  

1. The use of firearms, explosives, and weap
ons of all kinds by a person is prohibited in all state 

parks  and preserves except under  t h e  following 
conditions: 

a. A f irearm or other weapon authorized for 
hunting may be used in preserves or pa r t s  of pre
serves designated by the  s ta te  advisory board on 
preserves a t  the  request of t h e  commission. 

b. A person may use  a bow and  arrow with a n  
attached bow fishing reel and  ninety-pound mini
m u m  line attached to t he  arrow to  t ake  rough f ish 
a s  provided by rule of t he  commission. 

c. The commission may establish, by rule, t h e  
state parks  or par t s  of state parks  where f i rearms 
may be discharged during special events, festivals 
and education programs, or a special h u n t  to  con
trol animal populations. The rules governing spe
cial hun ts  to control animal populations shall b e  
applied separately to each designated s ta te  park.  

2. The use  of fireworks, a s  defined in  section 
727.2, in state parks  and preserves is  prohibited ex
cept a s  authorized by a permit issued by t h e  de
partment.  The commission shall establish, by rule  
adopted pursuant  to chapter 17A, a fireworks per
mit system which authorizes t he  issuance of a lim
ited number of permits to qualified persons to use  
or display fireworks in selected s ta te  parks  and  
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preserves. A person violating this  subsection is 
guilty of a simple misdemeanor. I n  addition to any 
other penalties, t he  punishment imposed for a 
violation of th is  subsection shall include assess
men t  of a f ine  of not less t h a n  two hundred f i f ty  dol

lars. The  court shall  order restitution if any  dam
ages were caused by t h e  violation which may  
include, bu t  i s  not  limited to, community service. 

99 Acts, ch 153, §10 
Subsection 2 amended 

CHAPTER 468 

LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS 

468.112 Construct ion w h e n  c o m p a n y  re
fuses .  

If a railroad company does not comply with a no
tice provided in  section 468.109, t he  board shall 
provide for t he  construction of t he  improvement 
under  t h e  supervision of t he  engineer in  charge of 
t h e  improvement. The railroad company shall b e  li
able for t h e  cost of t he  construction which shall b e  

collected by t h e  county on behalf of the district in 
any court havingjurisdiction. The court may  award 
a prevailing county reasonable attorney fees in
curred b y  t he  county, to b e  paid by t he  railroad com
pany and  taxed a s  pa r t  of t he  costs of t he  action. 

99 Acts, ch 184, §1 
Section amended 

CHAPTER 475A 

CONSUMER ADVOCATE 

475A.6 Certif ication of  e x p e n s e s  t o  uti l i 
t i e s  divis ion.  

The consumer advocate shall determine t he  ad
vocate's expenses, including a reasonable alloca
tion of general office expenses, directly attributable 
to  t h e  performance of t he  advocate's duties involv
ing specific persons subject to  direct assessment, 
and  shall certify t he  expenses to t he  utilities divi
sion not  less t h a n  quarterly. The  expenses shall 
t h e n  b e  includable in  t he  expenses of t he  division 
subject to  direct assessment under  section 476.10. 

The consumer advocate shall annually, within 
ninety days af ter  t he  close of each fiscal year, deter
mine  t h e  advocate's expenses, including a reason
able allocation of general office expenses, attribut
able to  t h e  performance of t h e  advocate's duties 
generally, a n d  shall certify t h e  expenses to  t h e  uti
lities division. The expenses shall then  b e  includ
able in  t h e  expenses of t he  division subject to re
mainder  assessment under  section 476.10. 

The consumer advocate is entitled to  notice and  
opportunity to  b e  heard  in  any utilities board pro
ceeding on objection to a n  assessment for expenses 
certified by t h e  consumer advocate. Expenses as
sessed under  this  section shall not exceed t h e  

amount appropriated for t he  consumer advocate 
division of t he  department of justice. 

The office of consumer advocate may expend 
additional funds,  including funds  for outside con
sultants, if those additional expenditures a re  actu
al  expenses which exceed t he  funds  budgeted for 
t he  performance of t h e  advocate's duties. Before 
t he  office expends or encumbers a n  amount i n  ex
cess of t h e  funds  budgeted, t h e  director of t h e  de
par tment  of management shall approve the  expen
diture or encumbrance. Before approved is given, 
t he  director of t h e  department of management 
shall determine t h a t  t h e  expenses exceed t h e  funds  
budgeted by t he  general assembly to the  office of 
consumer advocate and  tha t  t he  office does not 
have other funds  from which such expenses can be 
paid. Upon approval of t h e  director of t he  depart
ment  of management, t he  office may expend and 
encumber funds  for excess expenses. The amounts 
necessaiy to  fund  t h e  excess expenses shall be col
lected from those utilities or persons which caused 
t he  excess expenditures, and  t h e  collections shall 
be treated a s  repajrment receipts as  defined in sec
tion 8.2, subsection 8. 

99 Acts, ch 20, §1, 6 
Section amended 
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CHAPTER 476 

PUBLIC UTILITY REGULATION 

476. I B  Applicability of authority — mu
nicipally owned  utilities. 

1. Unless otherwise specifically provided by 
statute, a municipally owned utility furnishing gas 
or electricity is not subject to regulation by the 
board under this chapter, except for regulatory ac
tion pertaining to: 

a. Assessment of fees for the support of the di
vision and the office of consumer advocate, as set 
forth in section 476.10. 

b. Safety standards. 
c. Assigned areas of service, as set forth in sec

tions 476.22 through 476.26. 
d. Enforcement of civil penalties pursuant to 

section 476.51. 
e. Disconnection of service, as set forth in sec

tion 476.20. 
f .  Discrimination against users of renewable 

energy resources, as set forth in section 476.21. 
g. Encouragement of alternate energy produc

tion facilities, as set forth in sections 476.41 
through 476.45. 

h. Enforcement of section 476.56. 
i. Enforcement of section 476.66. 
j. Enforcement of section 476.62. 
k. Assessment of fees for the support of the 

Iowa energy center created in section 266.39C and 
the center for global and regional environmental 
research created by the state board of regents. 

1. Filing energy efficiency plans and energy ef
ficiency results with the board. The energy efficien
cy plans as  a whole shall be cost-effective. The 
board may permit these utilities to file joint plans. 

2. The board may waive all or part  of the ener
gy efficiency filing and review requirements for 
municipally owned utilities which demonstrate su
perior results with existing energy efficiency ef
forts. 

3. Unless otherwise specifically provided by 
statute, a municipally owned utility providing local 
exchange services is not subject to regulation by 
the board under this chapter except for regulatory 
action pertaining to the enforcement of sections 
476.11, 476.29, 476.95, 476.96, 476.100, 476.101, 
and 476.102. 

99 Acts, ch 63, §7, 8 
1999 amendment to subsection 3 applies retroactively to July 1,1993; 99  

Acts, ch 63, §8 
Subsection 3 amended 

476.84 and 476.85 Reserved. 

C O M P E T I T I V E  N A T U R A L  G A S  P R O V I D E R S  

476.86 Definitions. 
As used in this section and section 476.87, unless 

the context otherwise requires: 
1. "Aggregator" means a person who combines 

retail end users into a group and arranges for t he  
acquisition of competitive natural gas services 
without taking title to those services. 

2. "Competitive natural gas provider" means a 
person who takes title to natural gas and sells it for 
consumption by a retail end user in the state of 
Iowa. "Competitive natural gas provider" includes 
an  affiliate of an  Iowa gas utility. 

"Competitive natural gas provider" does not in
clude the following: 

a. A public utility which is subject to ra te  regu
lation under this chapter. 

b. A municipally owned utility which provides 
natural gas service within i ts incorporated area or 
within the municipal natural gas competitive ser
vice area, as defined in section 437A.3, subsection 
20, paragraph "a", subparagraph (1), in which the  
municipEilly owned utility is located. 

99 Acts, ch 20, §2, 6; 99 Acts, ch 208, §57, 74 
NEW section 
Unnumbered paragraph 1 amended 

476.87 Certification of competit ive natu
ral gas  providers. 

1. The board shall certify all competitive natu
ral  gas providers and aggregators providing natu
ral  gas services in this state. In  an application for 
certification, a competitive natural gas provider or 
aggregator must reasonably demonstrate manage
rial, technical, and financial capability sufficient to 
obtain and deliver the services such provider or ag
gregator proposes to offer. The board may establish 
reasonable conditions or restrictions on the  certifi
cate a t  the time of issuance. The board shall adopt 
rules to establish specific criteria for certification. 
The board shall make a determination on a n  ap
plication for certification within ninety days of i ts  
submission, unless the board determines tha t  addi
tional time is necessary to consider the  application, 
in which case the board may extend the  time for 
making a determination for an  additional sixty 
days. 

2. The board may resolve disputes involving 
the provision of natural gas services by a competi
tive natural gas provider or aggregator. 
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3. The board shall allocate the costs and ex
penses reasonably attributable to certification and 
dispute resolution in this section to persons identi
fied as  parties to such proceeding who are engaged 
in or who seek to engage in providing natural gas 
services or other persons identified as participants 
in such proceeding. The funds received for the costs 
and the expenses of certification and dispute reso
lution shall be remitted to the treasurer of state for 
deposit in the general fund of the state as provided 
in section 476.10. 

99 Acts, ch 20, §3, 6 
NEW section 

476.88 through 476.90 Reserved. 

LOCAL EXCHANGE COMPETITION 

476.101 Local exchange competition. 
1. A certificate of public convenience and 

necessity to provide local telephone service shall 
not be interpreted as conve3dng a monopoly, exclu
sive privilege, or franchise. A competitive local ex
change service provider shall not be subject to the 
requirements of this chapter, except that a compet
itive local exchange service provider shall obtain a 
certificate of public convenience and necessity pur
suant to section 476.29, file tariffs, notify affected 
customers prior to any rate increase, file reports, 
information, and pay assessments pursuant to sec
tion 476.2, subsection 4, and sections 476.9,476.10, 
476.16,476.102, and477C.7, and shall be subject to 
the board's authority with respect to adequacy of 
service, interconnection, discontinuation of ser
vice, civil penalties, and complaints. If, after notice 
and opportunity for hearing, the board determines 
that  a competitive local exchange service provider 
possesses market power in its local exchange mar
ket or markets, the board may apply such other 
provisions of this chapter to a competitive local ex
change service provider as it deems appropriate. 

2. The duty of a local exchange carrier includes 
the duty, in accordance with requirements pre
scribed by the board pursuant to subsection 3 and 
other laws, to provide equal access to, and intercon
nection with, its facilities so that  its network is ful
ly interoperable with the telecommunications ser
vices and information services of other providers, 
and to offer unbundled essential facilities. 

3. A local exchange carrier shall provide rea
sonable access to ducts, conduits, rights-of-way, 
and other pathways owned or controlled by the lo
cal exchange carrier to which reasonable access is 
necessary to a competitive local exchange service 
provider in order for a competitive local exchange 
service provider to provide service and is feasible 
for the local exchange carrier. 

Upon application of a local exchange carrier or a 
competitive local exchange service provider, the 
board shall determine any matters concerning rea
sonable access to ducts, conduits, rights-of-way, 
and other pathways owned or controlled by the lo

cal exchange carrier upon which agreement cannot 
be reached, including but not limited to, matters re
garding valuation, space, and capacity restraints, 
and compensation for access. 

4. a. Prior to September 1, 1995, the board 
shall initiate a rulemaking proceeding to adopt 
rules that  satisfy the requirements enumerated in 
subparagraphs (1) through (4). The rulemaking 
proceeding shall be completed as promptly as pos
sible. The board, upon petition or on its own mo
tion, may conduct a separate evidentiary hearing 
on the same or related subjects. The evidence from 
a hearing may be considered by the board during 
the rulemaking proceeding, provided that the 
board announces its intention to do so prior to the 
oral presentation in the rulemaking proceeding. 
The rules shall do the following: 

(1) Require a local exchange carrier to provide 
unbundled essential facilities of its network, and 
allow reasonable and nondiscriminatory equal ac
cess to, use of, and interconnection with, those un
bundled essential facilities on reasonable, cost-
based, and tariffed terms and conditions. The 
board's rules must require a local exchange carrier, 
including those operating under a plan of price reg
ulation, to file tariffs implementing the unbundled 
essential facilities within ninety days of the board's 
final order adopting such rules, except for local ex
change carriers with less than seventy-five thou
sand access lines which must file such tariffs with
in two years of July 1, 1995. Such access, use, and 
interconnection shall be on terms and conditions no 
less favorable than those the local exchange carrier 
provides to itself and its affiliates for the provision 
of local exchange, access, and toll services. This 
subsection shall not be construed to establish a pre
sumption as to the level of interconnection charges, 
if any, to be determined by the board pursuant to 
subparagraph (2). 

(2) Establish reciprocal cost-based compensa
tion for termination of telecommunications ser
vices between local exchange carriers and competi
tive local exchange service providers. 

(3) Require local exchange carriers to make in
terim number portability available on request of a 
competitive local exchange service provider, and to 
implement provider number portability as soon as 
the availability of necessary technology makes pro
vider number portability economically and techni
cally feasible, as determined by the board. The 
rules shall also devise a reasonable and nondis
criminatory mechanism for the recovery of all re
curring and nonrecurring costs of interim and pro
vider number portability. 

(4) Develop the cost methodology appropriate 
for a competitive telecommunications environ
ment. 

b. The rules adopted in paragraph "a", sub
paragraphs (2) and (3), do not apply to local ex
change carriers with less than seventy-five thou
sand access lines until a competitive local exchange 
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service provider h a s  filed for a certificate to provide 
basic communications services in  a n  exchange or 
exchanges of t he  local exchange carrier, or t h e  
board determines t h a t  competitive necessity re
quires t he  implementation of t h e  rules in para
graph  "a", subparagraphs (2) and  (3), by t he  local 
exchange carrier. 

5. Local exchange carriers shall file tariffs or 
price lists in accordance with board rules with re
spect to t he  services, features, functions, and capa
bilities offered to  comply with board rules on un
bundling of essential facilities and interconnection. 
Local exchange carriers shall submit with t he  tar
iffs or price lists for basic communications services 
and toll services supporting information tha t  is suf
ficient for t he  board to determine t h e  relationship 
between the  proposed charges and  the  costs of pro
viding such services, features, functions, or capa
bilities, including t he  imputed cost of intrastate ac
cess service ra tes  in  toll service ra tes  pursuant  to  
existing board orders. The board shall review t h e  
tariffs or price lists to ensure t h a t  t he  charges a r e  
cost-based and  t h a t  t h e  te rms a n d  conditions con
tained in  the  tariffs or price lists unbundle any es
sential facilities in  accordance with the  board's 
rules and any other applicable laws. 

6. This section shall not be construed to prohib
i t  t he  board from enforcing rules or orders entered 
in contested cases pending on Ju ly  1, 1995, to t he  
extent t ha t  such rules  and  orders are  consistent 
with t he  provisions of this  section. 

7. Except a s  provided under  section 476.29, 
subsection 2, and  th is  section, t h e  board shall not 
impose or allow a local exchange carrier to impose 
restrictions on t h e  resale of local exchange services, 
functions, or capabilities. The board may prohibit 
residential service from being resold as  a different 
class of service. 

8. Any person may  file a written complaint 
with t he  board requesting t he  board to determine 
compliance by a local exchange carrier with t h e  
provisions of sections 476.96 through 476.100, 
476.102, and th is  section, or any board rules imple
menting those sections. Upon t h e  filing of such 
complaint, t he  board may  promptly initiate a for
mal  complaint proceeding and  give notice of t he  
proceeding and t h e  opportunity for hearing. The 
formal complaint proceeding may  b e  initiated a t  
any t ime by t he  board on i ts  own motion. The board 
shall render a decision in  t he  proceeding within 
ninety days a f te r  t he  date t he  written complaint 
was  filed. 

9. A telecommunications carrier, a s  defined in  
t he  federal Telecommunications Act of 1996, shall 
not do any of t h e  following: 

a. Use customer information in  a manner  
which is not in  compliance with 47 U.S.C. § 222. 

h. Disparage t h e  services offered by another 
telecommunications carrier through false or mis
leading statements. 

c. Take any action t h a t  disadvantages a cus
tomer who h a s  chosen to receive services f rom 
another telecommunications carrier. 

10. I n  a proceeding associated wi th  t h e  grant
ing of a certificate under  section 476.29, approving 
m a p s  and  tariffs for competitive local exchange 
providers provided for in  th is  section, or  in  resolv
ing a complaint filed pursuan t  to subsection 8 a n d  
proceedings under  47 U.S.C. § 251-254, t h e  board 
shall allocate t h e  costs and  expenses of t h e  proceed
ings to  persons identified a s  par t ies  i n  t h e  proceed
ing who a r e  engaged i n  or who seek to  engage i n  
providing telecommunications services or other  
persons identified a s  participants i n  t h e  proceed
ing. The  funds  received for t h e  costs a n d  t h e  ex
penses shall b e  remitted to t h e  t reasurer  of s t a te  
for deposit in  t h e  general f u n d  of t h e  s t a te  a s  pro
vided in  section 476.10. 

99  Acts, ch 20, §4, 6 
N E W  subsection 10 

CHANGE IN SERVICE 

476.103 Unauthorized change in service 
— civil penalty. 

1. Notwi ths tanding  t h e  deregula t ion  of a 
communicat ions service or  facil i ty u n d e r  section 
476. ID,  t h e  board  m a y  adopt  r u l e s  t o  protec t  con
s u m e r s  f rom unau thor ized  changes  i n  telecom
municat ions  service. Such r u l e s  sha l l  n o t  impose  
undue  restrictions upon competition i n  telecom
munications markets .  

2. As used in  th is  section, unless  t h e  context 
otherwise requires: 

a. "Change in service" means  t h e  designation of 
a new provider of a telecommunications service t o  a 
consumer, including t h e  initial selection of a service 
provider, and  includes t he  addition or  deletion of a 
telecommunications service for which a separa te  
charge is made  to  a consumer account. 

b. "Consumer" means  a person other  t h a n  a 
service provider who uses  a telecommunications 
service. 

c. "Executing service provider" means ,  wi th  re
spect to  any change i n  telecommunications service, 
a service provider who executes a n  order for a 
change in  service received f rom another  service 
provider. 

d. "Service provider" means  a person providing 
a telecommunications service. 

e. "Submitting service provider" m e a n s  a ser
vice provider who requests another service provid
e r  to  execute a change in service. 

f .  "Telecommunications service" m e a n s  a local 
exchange or long distance telephone service o ther  
t h a n  commercial mobile radio service. 

3. The board shall  adopt ru les  prohibiting a n  
unauthorized change in  telecommunications ser
vice. The rules shall b e  consistent wi th  federal com
munications commission regulations regarding 
procedures for verification of customer authoriza-
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tion of a change in service. The rules, at a mini
mum, shall provide for all of the following: 

a. (1) A submitting service provider shall ob
tain verification of customer authorization of a 
change in service before submitting such change in 
service. 

(2) Verification appropriate under the circum
stances for all other changes in service. 

(3) The verification may be in written, oral, or 
electronic form and may be performed by a quali
fied third party. 

(4) The reasonable time period during which 
the verification is to be retained, as determined by 
the board. 

b. A customer shall be notified of any change in 
service. 

c. Appropriate compensation for a customer af
fected by an  unauthorized change in service. 

d. Board determination of potential liability, 
including assessment of damages, for unautho
rized changes in service among the customer, pre
vious service provider, executing service provider, 
and submitting service provider. 

e. A provision encouraging service providers to 
resolve customer complaints without involvement 
of the board. 

f. The prompt reversal of unauthorized 
changes in service. 

g. Procedures for a customer, service provider, 
or the consumer advocate to submit to the board 
complaints of unauthorized changes in service. 

4. a. In addition to any applicable civil penalty 
set out in section 476.51, a service provider who vio
lates a provision of this section, a rule adopted pur
suant to this section, or an  order lawfully issued by 
the board pursuant to this section, is subject to a 
civil penalty, which, after notice and opportunity 
for hearing, may be levied by the board, of not more 
than ten thousand dollars per violation. Each viola
tion is a separate offense. 

b. A civil penalty may be compromised by the 
board. In  determining the amount of the penalty, or 
the amount agreed upon in a compromise, the 
board may consider the size of the service provider, 
the gravity of the violation, any history of prior 
violations by the service provider, remedial actions 
taken by the service provider, the nature of the con
duct of the service provider, and any other relevant 
factors. 

c. A civil penalty collected pursuant to this sub
section shall be forwarded by the executive secre

tary of the board to the treasurer of state to be cred
ited to the general fund of the state and to be used 
only for consumer education programs adminis
tered by the  board. 

d. A penalty paid by a rate-of-retum regulated 
utility pursuant to this section shall be excluded 
from the utility's costs when determining the util
ity's revenue requirement, and shall not be in
cluded either directly or indirectly in the utility's 
rates or charges to its customers. 

e. The board shall not commence an adminis
trative proceeding to impose a civil penalty under 
this section for acts subject to a civil enforcement 
action pending in court under section 714D.7. 

5. If the board determines, after notice and op
portunity for hearing, that a service provider has 
shown a pattern of violations of the rules adopted 
pursuant to this section, the board may by order do 
any of the following: 

a. Prohibit any other service provider from bill
ing charges to residents of Iowa on behalf of the ser
vice provider determined to have engaged in such a 
pattern of violations. 

b. Prohibit certificated local exchange service 
providers from providing exchange access services 
to the service provider. 

c. Limit the billing or access services prohibi
tion under paragraph "a" or "b" to a period of time. 
Such prohibition may be withdrawn upon a show
ing of good cause. 

d. Revoke the certificate of public convenience 
and necessity of a local exchange service provider 

6. The board has primary jurisdiction over a 
complaint pursuant to this section initiated by a 
service provider. 

7. Subsection 6 does not preclude proceedings 
before the federal communications commission to 
enforce applicable federal law. However, a service 
provider or a consumer, for the same alleged acts, 
shall not pursue a complaint both before the federal 
communications commission and pursuant to this 
section. 

8. The board shall adopt competitively neutral 
rules establishing procedures for the solicitation, 
imposition, and lifting of preferred carrier freezes. 
A valid preferred carrier freeze prevents a change 
in service unless the subscriber gives the service 
provider from whom the freeze was requested the 
subscriber's express consent. 

9 9  Acts,  c h  16,  
N E W  sect ion 

CHAPTER 479 

PIPELINES AND UNDERGROUND GAS STORAGE 

479.29 Land restoration. tion of agricultural lands during and after pipeline 
1. The board shall, pursuant to chapter 17A, construction. In addition to the requirements of 

adopt rules establishing standards for the restora- section 17A.4, the board shall distribute copies of 
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t he  notice of intended action and opportunity for 
oral presentations to  each county board of supervi
sors. Any county board of supervisors may, under  
t h e  provisions of chapter 17A, and  subsequent to 
t he  rulemaking proceedings, petition under those 
provisions for additional rulemaking to establish 
standards for land restoration af ter  pipeline 
construction within t h a t  county. Upon t h e  request 
of t he  petitioning county, t he  board shall schedule a 
hearing to consider t h e  merits of t h e  petition. Rules 
adopted under  this  section shall not apply to land 
located within city boundaries unless t he  land is 
used for agricultural purposes. Rules adopted un
der this  section shall address, bu t  a re  not limited 
to, all of t he  following subject matters; 

a. Topsoil separation and  replacement. 
b. Temporary and  permanent  repair to drain  

tile. 
c. Removal of rocks and debris from the  right-

of-way. 
d. Restoration of areas  of soil compaction. 
e. Restoration of terraces, waterways, and oth

er  erosion control structures. 
f .  Revegetation of unfilled land. 
g. Fu ture  installation of drain tile or soil con

servation structures. 
h. Restoration of land slope and  contour. 
i. Restoration of areas used for field entrances 

and temporary roads. 
j. Construction in  wet conditions. 
k. Designation of a pipeline company point of 

contact for landowner inquiries or claims. 
2. The  county board of supervisors shall cause 

a n  on-site inspection for compliance with t he  stan
dards adopted under  this  section to b e  performed a t  
any pipeline construction project in t he  county. A li
censed professional engineer familiar with t h e  
standards adopted under  this  section and regis
tered under  chapter 542B shall b e  responsible for 
the  inspection. A county board of supervisors m a y  
contract for t h e  services of a licensed professional 
engineer for t he  purposes of t h e  inspection. The  
reasonable costs of t he  inspection shall be borne by 
the  pipeline company. 

3. If t he  inspector determines t ha t  there h a s  
been a violation of t he  standards adopted under  
this  section, of t he  land restoration plan, or of a n  in
dependent agreement on land restoration or line 
location executed in  accordance with subsection 10, 
the  inspector shall give oral notice, followed b y  
written notice, to  t h e  pipeline company and t h e  
contractor operating for t he  pipeline company a n d  
order corrective action to be taken in compliance 
with t he  standards.  The costs of t he  corrective ac
tion shall be borne by t he  contractor operating for 
the  pipeline company. 

4. An  inspector shall adequately inspect u n 
derground improvements altered during construc
tion of pipeline. An inspection shall be conducted a t  
t he  t ime of t h e  replacement or repair of the  under
ground improvements. An  inspector shall be pres

ent  on t h e  site a t  all t imes a t  each phase  a n d  sepa
r a t e  activity of t h e  opening of t h e  trench, t h e  
restoration of underground improvements, a n d  
backfilling. The  pipeline company a n d  i t s  contrac
tor  shall keep a n  inspector continually informed of 
t h e  work schedule and  a n y  schedule changes. If 
proper notice is given, construction shall  not  b e  
delayed due  to a n  inspector's failure t o  b e  present  
on t h e  site. 

5. If t he  pipeline company or i t s  contractor does 
not  comply with t h e  requirements of th i s  section, 
with t h e  land restoration plan, or  wi th  a n  indepen
dent  agreement on land restoration or line location 
executed in  accordance with  subsection 10, t h e  
county board of supervisors m a y  petition t h e  board 
for a n  order requiring corrective action to  b e  taken.  
I n  addition, t h e  county board of supervisors m a y  
file a complaint with t he  board seeking imposition 
of civil penalties pursuant  to  section 479.31. 

6. The  pipeline company shall  allow landown
ers  and  t h e  inspector to view t h e  proposed center 
line of t h e  pipeline prior to  commencing t renching 
operations to  insure t h a t  construction t akes  place 
in  its proper location. 

7. An  inspector may  temporarily ha l t  t h e  
construction if t h e  construction i s  not  in  com
pliance with th is  chapter a n d  t h e  s tandards  
adopted pursuant  to  this  chapter, t h e  land  restora
tion plan, or t h e  t e rms  of a n  independent agree
ment  with t h e  pipeline company regarding land  
restoration or line location executed i n  accordance 
with subsection 10, unt i l  t h e  inspector consults 
with t h e  supervisory personnel of t h e  pipeline com
p a n y  

8. The  board shall instruct  inspectors ap
pointed by t h e  board of supervisors regarding t h e  
content of t h e  s ta tutes  a n d  rules  a n d  t h e  inspec
tors' responsibility to  require construction con
forming with t he  s tandards  provided b y  th i s  chap
ter. 

9. Petitioners for a permit  for pipeline 
construction shall  file with t h e  petition a wr i t ten  
land restoration plan showing how t h e  require
ments  of th is  section, and  of ru les  adopted pur 
suant  to th is  section, will b e  met .  T h e  petitioners 
shall provide copies of t h e  p lan  to  all landowners of 
property t h a t  will b e  disturbed by t h e  construction. 

10. This section does not  preclude t h e  applica
tion of provisions for protecting or  restoring proper
t y  t h a t  a re  different t h a n  those prescribed in  th i s  
section, in  rules adopted pursuan t  to  t h i s  section, 
or in  t h e  land restoration plan, if t h e  al ternative 
provisions a re  contained in  agreements  indepen
dently executed by t he  pipeline company a n d  land
owner, and  if t h e  alternative provisions a r e  not  
inconsistent with state  law or wi th  ru les  adopted 
by t he  board. Independent agreements  on land  res
toration or line location between t h e  landowner 
and  pipeline company shall  b e  in  wri t ing a n d  a copy 
provided to  t h e  county inspector. 
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11. For purposes of this  section, "construction" 
includes t h e  removal of a previously constructed 
pipeline. 

12. The  requirements of this  section shall ap
ply only t o  pipeline construction projects com
menced on or af ter  J u n e  1, 1999. 

99  Acts, ch 85, §1, 11 
Section amended 

479.45 Particular d a m a g e  claims.  
1. Compensable losses shall include, bu t  a re  

not  limited to, all of the  following: 
a. Loss or reduced yield of crops or forage on 

t he  pipeline right-of-way, whether caused directly 
by construction or from disturbance of usual  f a rm  
operations. 

b. Loss or reduced yield of crops or yield from 
land nea r  t h e  pipeline right-of-way resulting from 
lack of timely access to t h e  land or other distur
bance of usua l  farm operations, including interfer
ence with irrigation. 

c. Fertilizer, lime, or organic material  applied 
by t h e  landowner to restore land disturbed by 
construction to full productivity. 

d. Loss of or damage to t rees of commercial or 
other value tha t  occurs a t  t he  t ime of construction, 
restoration, or a t  t he  t ime of any subsequent work 
by t h e  pipeline company. 

e. The cost of or losses in  moving or relocating 
livestock, and  the  loss of gain by or t he  death or in
j u r y  of livestock caused by t h e  interruption or re
location of normal feeding. 

f .  Erosion on lands attributable to  pipeline 
construction. 

g. Damage to farm equipment caused by strik
ing a pipeline, debris, or other material reasonably 
associated with pipeline construction while en
gaged in  normal farming operations a s  defined in  
section 480.1. 

2. A claim for damage for fu ture  crop deficiency 
within t h e  easement strip shall not b e  precluded 
from renegotiation under section 6B.52 on t h e  
grounds t h a t  it  was  apparent a t  t he  t ime of settle
ment  unless  t he  settlement expressly releases t h e  
pipeline company from claims for damage to  t h e  
productivity of the  soil. The landowner shall notify 
t h e  company in  writing fourteen days prior to har
vest i n  each year to assess crop deficiency. 

99 Acts, ch 85, §2, 11 
Section amended 

479.48 Revers ion  o n  nonuse .  
1. If a pipeline right-of-way, or any par t  of a 

pipeline right-of-way, is wholly abandoned for pipe
line purposes by t he  relocation of t he  pipeline, is 
not used or operated for a period of five consecutive 
yesirs, or if t h e  construction of t he  pipeline h a s  been 
commenced and  work ha s  ceased and h a s  not in  
good fai th  resumed for five years, t he  right-of-way 

may  revert a s  provided in  th is  section to t he  person 
who, a t  t h e  t ime of t h e  abandonment or nonuse, is 
t he  owner of t h e  t ract  from which such right-of-way 
was  taken. For purposes of th is  section, a pipeline 
or a pipeline right-of-way is not considered aban
doned or unused if it  is  transporting product or is 
being actively maintained with  reasonable antici
pation of a fu tu re  use. 

2. To effect a reversion on nonuse of right-of-
way, t h e  owner or holder of purported fee title to  
such real  estate shall serve notice upon the  owner 
of such right-of-way easement and, if filed of rec
ord, successors in  interest and  upon any par ty  in  
possession of t h e  reed estate. The written notice 
shall accurately describe t he  real  estate and ease
ment  in question, set out t he  facts concerning own
ership of t h e  fee, ownership of the  right-of-way 
easement, a n d  t h e  period of abandonment or non-
use, and notify t h e  part ies t h a t  such reversion shall 
be complete and  final, and t h a t  the  easement or 
other right shall  b e  forfeited, unless t he  parties 
shall, within one hundred twenty days a f t e r  t he  
completed service of notice, file a n  affidavit with 
t he  county recorder of t he  county in  which t he  real 
estate is located disputing t he  facts contained in 
t he  notice. 

3. The notice shall b e  served in  the same man
ner  a s  a n  original notice under  t he  Iowa rules  of 
civil procedure, except t h a t  when notice is served 
by publication a n  affidavit shall not be required be
fore publication. If a n  affidavit disputing t h e  facts 
contained in  t h e  notice is not filed within one 
hundred twenty days, t he  par ty  serving t he  notice 
may  file for record in  t he  office of t he  county record
e r  a copy of t h e  notice with proofs of service at
tached and  endorsed, and  when so recorded, t he  
record shall b e  constructive notice to all persons of 
t he  abandonment, reversion, and  forfeiture of such 
right-of-way. 

4. Upon reversion of t he  easement, t he  land
owner may  require t he  pipeline company to remove 
any pipe or pipeline facility remaining on t he  prop
erty. Provisions of th is  chapter relating to damages 
shall apply when the  pipeline is removed. 

5. If a pipeline right-of-way is abandoned for 
pipeline use, b u t  t he  pipe is not removed from the  
right-of-way, t h e  pipeline company shall remain re
sponsible for t h e  additional costs of subsequent til
ing a s  provided for i n  section 479.47, shall m a r k  t h e  
location of t h e  line in  response to  a notice of pro
posed excavation in  accordance with chapter 480, 
and shall remain subject to  t he  damage provisions 
of this  chapter in  t h e  event access to or excavation 
relating to  t h e  pipe is required. The landowner 
shall provide reasonable access to the pipeline in  
order to carry out  t h e  responsibilities of this  sub
section. 

99 Acts, ch 85, §3, 11 
NEW section 
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CHAPTER 479A 

INTERSTATE NATURAL GAS PIPELINES 

479A.9 Depos i t  of  funds .  
Moneys received under this chapter shall be 

credited to  t he  general fund  of t he  s ta te  a s  provided 
in  section 476.10. 

99Acts,  ch85 ,  §10, 11 
Section amended 

479A.14 L a n d  restorat ion — standards  — 
inspect ion.  

1. The board shall adopt rules establishing 
standards for t h e  restoration of agricultural lands 
during and  af te r  pipeline construction. I n  addition 
to the  requirements of section 17A.4, t he  board 
shall distribute copies of t he  notice of intended ac
tion and  opportunity for oral presentations to each 
county board of supervisors. A county board of su
pervisors may, under  chapter 17A and subsequent 
to t he  rulemaking proceedings, petition for addi
tional rulemaking to establish standards for land 
restoration a f t e r  pipeline construction within t h a t  
county. Upon t h e  request of t he  petitioning county, 
t he  board shall schedule a hearing to consider t he  
merits of t he  petition. Rules adopted under  th is  
section shall not apply to  land located within city 
boundaries unless t he  land is used for agricultural 
purposes. Rules adopted under  th is  section shall 
address, bu t  a r e  not  limited to, all of t h e  following 
subject matters:  

a. Topsoil separation and  replacement. 
b. Temporary and  permanent  repair to drain 

tile. 
c. Removal of rocks and  debris from the  right-

of-way. 
d. Restoration of areas of soil compaction. 
e. Restoration of terraces, waterways, and  oth

er  erosion control structures. 
f. Revegetation of untilled land. 
g. Fu ture  installation of drain tile or soil con

servation structures. 
h. Restoration of land slope and contour 
i. Restoration of areas used for field entrances 

and temporary roads. 
j. Construction in  wet conditions. 
k. Designation of a pipeline company point of 

contact for landowner inquiries or claims. 
2. The county board of supervisors shall cause 

a n  on-site inspection for compliance with t he  stan
dards adopted under  this  section to b e  performed a t  
any pipeline construction project in t he  county. A li
censed professional engineer familiar with t he  
standards adopted under  this section and  regis
tered under  chapter 542B shall be responsible for 
t he  inspection. The reasonable costs of the  inspec
tion shall be borne by t he  pipeline company. 

3. If t he  inspector determines t h a t  there  h a s  
been a violation of t he  standards adopted under  
this  section, of t h e  land restoration plan, or of a n  in

dependent agreement on land restoration executed 
in accordance with subsection 10, t h e  inspector 
shall give oral notice, followed by wri t ten notice, to  
t he  pipeline company and  t h e  contractor operating 
for t h e  pipeline company, a n d  order corrective ac
tion to  be taken i n  compliance with  t he  s tandards.  
The costs of t h e  corrective action shall  b e  borne by 
t he  contractor operating for t h e  pipeline company. 

4. An  inspector shall adequately inspect un
derground improvements altered dur ing construc
tion of a pipeline. An  inspection shall b e  conducted 
a t  t he  t ime of t he  replacement or repair  of t h e  u n 
derground improvements. A n  inspector shall  b e  
present on t he  site a t  all t imes a t  each phase  a n d  
separate activity of t h e  opening of t h e  trench,  t h e  
restoration of underground improvements, a n d  
backfilling. The pipeline company and  i t s  contrac
tor  shall keep a n  inspector continually informed of 
t h e  work schedule a n d  any  schedule changes. If 
proper notice is given, construction shall  not  b e  
delayed due  to a n  inspector's failure to be present  
on t he  site. 

5. If t h e  pipeline company or i t s  contractor does 
not comply with t h e  requirements of th i s  section, 
with t h e  land restoration plan, or wi th  a n  indepen
dent  agreement on land restoration executed i n  ac
cordance with subsection 10, t h e  county board of 
supervisors m a y  petition t h e  board for a n  order re
quiring corrective action to  b e  taken.  I n  addition, 
t h e  county board of supervisors m a y  file a com
plaint with t he  board seeking imposition of civil 
penalties pursuant  to  section 479A.16. 

6. The pipeline company shall allow landown
ers  and  t h e  inspector to view t h e  proposed center 
line of t h e  pipeline before commencing trenching 
operations to  ensure t h a t  construction t akes  place 
in t he  proper location. 

7. An  inspector may  temporarily ha l t  t h e  
construction if t h e  construction is not  i n  com
pliance with th is  chapter and  t h e  s tandards  
adopted under  th is  chapter, t h e  land restoration 
plan approved b y  t h e  board, or t he  t e rms  of a n  inde
pendent agreement with t h e  pipeline company re
garding line location or land restoration executed 
in  accordance with subsection 10, unt i l  t h e  inspec
tor  consults with t h e  supervisory personnel of t h e  
pipeline company. 

8. The board shall instruct inspectors ap
pointed by t h e  county board of supervisors regard
ing t he  content of th is  chapter a n d  t h e  s tandards  
and  t h e  inspectors' responsibility to  require  
construction conforming with them. 

9. Prior to  t he  initiation of construction, t h e  
pipeline company shall file a writ ten land  restora
tion plan with t h e  board describing t h e  methods 
and  procedures by which compliance with  t h i s  sec-
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tion and  t h e  standards adopted under  th is  section 
will b e  achieved. The board shall review th is  p lan to  
insure t h a t  t h e  requirements of this  section and  
rules adopted pursuant  to  this  section a re  met.  Af
t e r  board review, t he  pipeline company shall  pro
vide copies of t he  plan to  all landowners of property 
t h a t  will b e  disturbed by t he  construction. The re
quirements of this subsection may  be waived by t he  
board to t he  extent a n  environmental impact state
ment  addressing t h e  land restoration subjects in  
subsection 1 was  prepared by t he  federal energy 
regulatory commission. 

10. This section does not preclude t he  applica
tion of provisions for protecting or restoring proper
t y  t h a t  a r e  different t h a n  those prescribed in  this  
section, i n  rules adopted pursuant  to this  section, 
or i n  t h e  land restoration plan if t he  alternative 
provisions a re  contained in  agreements indepen
dently executed by t he  pipeline company a n d  t h e  
landowner, and  if t he  alternative provisions a r e  not 
inconsistent with state  law or with rules adopted 
by t he  board. Independent agreements on land  res
toration or line location between the  landowner 
and  pipeline company shall be in writing and  a copy 
provided to t he  county inspector. 

11. For t h e  purposes of this  section, "construc
tion" includes t h e  removal of a previously 
constructed pipeline. 

12. The  requirements of this  section shall not 
apply to  pipeline projects t h a t  have received a cer
tificate from the  federal energy regulatory commis
sion prior to J u n e  1, 1999. 

99 Acts, ch 85, §4, 11 
Section amended 

479A.24 Particular d a m a g e  claims.  
1. Compensable losses shall include, b u t  a re  

not  limited to, all of t he  following: 
a. Loss or reduced yield of crops or forage on 

t he  pipeline right-of-way, whether caused directly 
by construction or from disturbance of usua l  f a rm  
operations. 

b. Loss or reduced jdeld of crops or yield from 
land nea r  t he  pipeline right-of-way resulting from 
lack of timely access to t h e  land or other distur
bance of usual  fa rm operations, including interfer
ence with irrigation. 

c. Fertilizer, lime, or organic material applied 
by t he  landowner to restore land disturbed by 
construction to full productivity. 

d. Loss of or damage to  t rees of commercial or 
other value t h a t  occurs a t  t he  t ime of construction, 
restoration, or a t  the  t ime of any subsequent work 
by t h e  pipeline company. 

e. The cost of or losses in  moving or relocating 
livestock, and  t he  loss of gain by, or t he  death or in
j u r y  of livestock caused by t he  interruption or re
location of normal feeding. 

f .  Erosion on lands attributable to  pipeline 
construction. 

g. Damage to fa rm equipment caused by strik
ing a pipeline, debris, or other material reasonably 

associated with pipeline construction while en
gaged in normal farming operations as  defined in 
section 480.1. 

2. A claim for damage for fu ture  crop deficiency 
within t he  easement s t r ip  shall not be precluded 
from renegotiation under  section 6B.52 on t he  
grounds t h a t  it  was  apparent  a t  t he  time of settle
ment  unless t h e  settlement expressly releases the  
pipeline company from claims for damage to  t he  
productivity of t he  soil. The  landowner shall notify 
t h e  company in  writing fourteen days prior to har
vest in  each year  to assess crop deficiency. 

3. With t h e  exception of claims for damage to 
drain tile and  fu ture  crop deficiency, landowners 
and  tenants  must  submit in writing their claims for 
damages caused by installation of the  pipeline 
within one year  of completion of installation of a 
pipeline a s  determined by t he  county board of su
pervisors. 

99 Acts, ch 85, §5, 11 
Subsections 1 and 2 amended 

479A.27 R e v e r s i o n  o n  nonuse .  
1. If a pipeline right-of-way, or any par t  of a 

pipeline right-of-way, is wholly abandoned for pipe
line purposes by t he  relocation of the  pipeline, is 
not used or operated for a period of five consecutive 
years, or if t he  construction of t h e  pipeline ha s  been 
commenced and work h a s  ceased and ha s  not in  
good fai th resumed for five years, t he  right-of-way 
may revert a s  provided i n  th is  section to the  person 
who, a t  t he  t ime of t h e  abandonment or nonuse, is 
t he  owner of t he  tract  from which such right-of-way 
was  taken. Abandonment of pipeline facilities re
quires approval from t h e  federal energy regulatory 
commission prior to  th is  provision taking effect. 

2. To effect a reversion on nonuse of right-of-
way, t he  owner or holder of purported fee title to 
such real  estate shall serve notice upon the  owner 
of such right-of-way easement and, if filed of rec
ord, successors in interest and  upon any party in 
possession of t he  real estate. The written notice 
shall accurately describe t h e  real  estate and ease
ment  in  question, set out t h e  facts concerning own
ership of t he  fee, ownership of t he  right-of-way 
easement, and t he  period of abandonment or non-
use, and  notify t he  part ies t h a t  such reversion shall 
be complete and  final, a n d  t h a t  the  easement or 
other right shall b e  forfeited, unless t he  parties 
shall, within one hundred twenty days af ter  the  
completed service of notice, file a n  afTidavit with 
t he  county recorder of t h e  county in which the  real 
estate is located disputing t he  facts contained in 
t he  notice. 

3. The notice shall be served in  the  same man
ner  as  a n  original notice under  t he  Iowa rules of 
civil procedure, except t h a t  when notice is served 
by publication a n  affidavit shall not be required be
fore publication. If a n  affidavit disputing t he  facts 
contained in t he  notice is not filed within one 
hundred twenty days, t h e  par ty  serving the  notice 
may  file for record in  t he  office of t he  county record-
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er  a copy of the  notice with proofs of service at
tached and endorsed, and when so recorded, the  
record shall be constructive notice to all persons of 
t he  abandonment, reversion, and forfeiture of such 
right-of-way. 

4. Upon reversion of the  easement, the  land
owner may require the  pipeline company to remove 
any pipe or pipeline facility remaining on the prop
erty to t he  extent such removal is in accordance 
with the terms of the abandonment authority from 
the  federal energy regulatory commission. Provi
sions of this chapter relating to damages shall ap
ply when the pipeline is  removed. 

5. If a pipeline right-of-way is abandoned for 

pipeline use, but  t he  pipe is not removed from t h e  
right-of-way, the  pipeline company shall remain re
sponsible for the  additional costs of subsequent til
ing a s  provided for in section 479A.26, shall m a r k  
the  location of t he  line in response to a notice of pro
posed excavation in accordance with chapter 480, 
and  shall remain subject to t he  damage provisions 
of this chapter in t he  event access to or excavation 
relating to the  pipe is required. The landowner 
shall provide reasonable access to t he  pipeline in  
order to carry out t he  responsibilities of th is  sub
section. 

9 9  Acts ,  c h  85,  S6, 1 1  
N E W  sect ion 

CHAPTER 479B 

HAZAEDOUS LIQUID PIPELINES 
AND STORAGE FACILITIES 

479B.20 Land restoration standards. 
1. The board, pursuant to chapter 17A, shall 

adopt rules establishing standards for the  restora
tion of agricultural lands during and after  pipeline 
or underground storage facility construction. In  
addition to the requirements of section 17A.4, the  
board shall distribute copies of the notice of in
tended action and opportunity for oral presenta
tions to each county board of supervisors. Any 
county board of supervisors may, under the  provi
sions of chapter 17A, and subsequent to the  rule
making proceedings, petition under those provi
sions for additional rulemaking to establish 
standards for land restoration af ter  pipeline 
construction within tha t  county. Upon the  request 
of t he  petitioning county, the  board shall schedule a 
hearing to consider the  merits of t he  petition. Rules 
adopted under this section shall not apply to land 
located within city boundaries unless the  land is 
used for agricultural purposes. Rules adopted un
der this section shall address, but  are not limited 
to, all of the  following subject matters: 

a. Topsoil separation and replacement. 
b. Temporary and permanent repair to drain 

tile. 
c. Removal of rocks and debris from the  right-

of-way. 
d. Restoration of areas of soil compaction. 
e. Restoration of terraces, waterways, and oth

er  erosion control structures. 
f. Revegetation of untitled land. 
g. Future installation of drain tile or soil con

servation structures. 
h. Restoration of land slope and contour. 
i. Restoration of areas used for field entrances 

and temporary roads. 
j. Construction in wet conditions. 
k. Designation of a pipeline company point of 

contact for landowner inquiries or claims. 

2. The county board of supervisors shall cause 
a n  on-site inspection for compliance with t h e  stan
dards adopted under this  section to be  performed a t  
any pipeline construction project in t he  county. A li
censed professional engineer familiar with t h e  
standards adopted under  this  section and  regis
tered under chapter 542B shall be responsible for 
t he  inspection. A county board of supervisors may  
contract for the  services of a licensed professional 
engineer for the  purposes of t he  inspection. The  
reasonable costs of t he  inspection shall b e  paid by 
the  pipeline company. 

3. If t he  inspector determines t ha t  there  h a s  
been a violation of the  standards adopted under  
th is  section, of t he  land restoration plan, or of a n  in
dependent agreement on land restoration or line 
location executed in accordance with subsection 10, 
t h e  inspector shall give oral notice, followed by 
written notice, to the  pipeline company and  t h e  
contractor operating for the  pipeline company and  
order corrective action to be taken in compliance 
with the  standards. The costs of t he  corrective ac
tion shall be borne by the  contractor operating for 
t he  pipeline company. 

4. An inspector shall adequately inspect un
derground improvements altered during construc
tion of t he  pipeline. An inspection shall b e  con
ducted a t  t he  time of t he  replacement or repair  of 
t he  underground improvements. An  inspector 
shall be  present on the  site a t  all t imes a t  each 
phase and separate activity of t he  opening of t h e  
trench, the  restoration of underground improve
ments, and backfilling. The pipeline company and  
its contractor shall keep a n  inspector continually 
informed of t he  work schedule and any schedule 
changes. If proper notice is given, construction 
shall not be  delayed due to a n  inspector's failure to 
be  present on the  site. 
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5. If t h e  pipeline company or i ts  contractor does 
not comply with t he  requirements of this  section, 
with t h e  land restoration plan or line location, or 
with a n  independent agreement on land restora
tion executed in  accordance with subsection 10, t h e  
county board of supervisors may petition t h e  board 
for a n  order requiring corrective action to b e  taken. 
I n  addition, t he  county board of supervisors may  
file a complaint with t he  board seeking imposition 
of civil penalties under section 479B.21. 

6. The pipeline company shall allow landown
ers  and  t he  inspector to view the  proposed center 
line of t he  pipeline prior to  commencing trenching 
operations to ensure t ha t  construction takes  place 
in  i ts  proper location. 

7. An  inspector may  temporarily halt  t he  
construction if t h e  construction is not  i n  com
pliance with this  chapter and  t he  standards 
adopted pursuant  to this chapter, t he  land restora
tion plan, or the  terms of a n  independent agree
ment  with t he  pipeline company regarding land 
restoration or line location executed in accordance 
with  subsection 10, unti l  t he  inspector consults 
with t he  supervisory personnel of t he  pipeline com
pany. 

8. The board shall instruct inspectors ap
pointed by t he  board of supervisors regarding t he  
content of t he  statutes a n d  rules and  t he  inspec
tors'  responsibility to require construction con
forming with t he  standards provided by this  chap
ter. 

9. Petitioners for a permit  for pipeline 
construction shall file with t he  petition a written 
land restoration plan showing how the  require
ments  of th is  section, and of rules adopted pur
suant  to this  section, will be met. The company 
shall provide copies of t he  plan to all landowners of 
property t h a t  will b e  disturbed by t h e  construction. 

10. This section does not preclude t h e  applica
tion of provisions for protecting or restoring proper
t y  t h a t  a re  different t h a n  those prescribed in this  
section, in rules adopted under  this  section, or in  
t h e  land restoration plan, if t h e  alternative provi
sions a re  contained in  agreements independently 
executed by the  pipeline company and  t he  land
owner, and  if the  alternative provisions a re  not 
inconsistent with state  law or with rules adopted 
by t he  board. Independent agreements on land res
toration or line location between the  landowner 
and  pipeline company shall b e  in  writing and  a copy 
provided to  t he  county inspector 

11. For t he  purposes of this  section, "construc
tion" includes t he  removal of a previously 
constructed pipeline. 

12. The  requirements of this  section shall ap
ply only to  pipeline construction projects com
menced on or af ter  J u n e  1, 1999. 

99 Acts, ch 85, §7, 11 
Section amended 

479B.29 Particii lar d a m a g e  claims. 
1. Compensable losses shall include, bu t  are  

not  limited to, all of t he  following: 
a. Loss or reduced yield of crops or forage on 

t he  pipeline right-of-way, whether caused directly 
by construction or from disturbance of usual  f a rm  
operations. 

h. Loss or reduced 3deld of crops or yield from 
land nea r  t he  pipeline right-of-way resulting from 
lack of timely access to t h e  land or other distur
bance of usua l  fa rm operations, including interfer
ence with irrigation. 

c. Fertilizer, lime, or organic material applied 
by t h e  landowner to restore land disturbed by 
construction to full productivity. 

d. Loss of or damage to trees of commercial or 
other value t h a t  occurs a t  t h e  t ime of construction, 
restoration, or a t  t h e  t ime of any subsequent work 
by t h e  pipeline company. 

e. The  cost of or losses in moving or relocating 
livestock, and  the  loss of gain b y  or t he  death or in
j u ry  of livestock caused by t he  interruption or re
location of normal feeding. 

f .  Erosion on lands attributable to pipeline 
construction. 

g. Damage to fa rm equipment caused by strik
ing a pipeline, debris, or other material reasonably 
associated with pipeline construction while en
gaged in  normal farming operations a s  defined in 
section 480.1. 

2. A claim for damage for fu ture  crop deficiency 
within t h e  easement str ip shall not  be precluded 
from renegotiation under  section 6B.52 on the  
grounds t h a t  i t  was  apparent a t  t he  t ime of settle
ment  unless t h e  settlement expressly releases t he  
pipeline company from claims for damage to the  
productivity of t he  soil. The landowner shall notify 
t he  pipeline company in writing fourteen days 
prior to  harvest  in each year to  assess crop deficien
cy-

99 Acts, ch 85, §8, 11 
Section amended 

479B.32 Revers ion  o n  nonuse .  
1. If a pipeline right-of-way, or any par t  of t he  

pipeline right-of-way, is wholly abandoned for pipe
line purposes by t h e  relocation of t h e  pipeline, is 
not used  or operated for a period of five consecutive 
years, or if t h e  construction of the  pipeline ha s  been 
commenced and  work has  ceased and  ha s  not in  
good fai th  resumed for five years, t he  right-of-way 
may  revert  a s  provided in this  section to t he  person 
who, a t  t he  t ime of t he  abandonment or nonuse, is 
t he  owner of t h e  tract  from which such right-of-way 
was  taken.  For purposes of this  section, a pipeline 
or a pipeline right-of-way is not considered aban
doned or unused if it  is transporting product or is 
being actively maintained with reasonable antici
pation of a fu tu re  use. 
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2. To effect a reversion on nonuse of right-of-
way, t he  owner or holder of purported fee title to  
such real  estate shall serve notice upon t h e  owner 
of such right-of-way easement and, if filed of rec
ord, successors in  interest and  upon any par ty  in  
possession of t he  real  estate. The written notice 
shall accurately describe t he  real  estate and ease
ment  in question, set  out t he  facts concerning own
ership of t he  fee, ownership of t he  right-of-way 
easement, and  t h e  period of abandonment or non-
use, and notify t he  parties t h a t  such reversion shall 
be complete and  final, and  t h a t  t he  easement or  
other right shall b e  forfeited, unless t he  parties 
shall, within one hundred twenty days af ter  t h e  
completed service of notice, file a n  affidavit with 
t h e  county recorder of t he  county in which t he  real  
estate is located disputing t h e  facts contained in  
t he  notice. 

3. The notice shall be served in  the  same man
ner  a s  a n  original notice under  t h e  Iowa rules of 
civil procedure, except t h a t  when notice is served 
by publication a n  affidavit shall not  b e  required be
fore publication. If a n  affidavit disputing t he  facts 
contained in  t he  notice is not filed within one 
hundred twenty days, t he  par ty  serving the  notice 

m a y  file for record in  t he  office of t h e  county record
e r  a copy of t h e  notice wi th  proofs of service a t 
tached a n d  endorsed, a n d  when  so recorded, t h e  
record shall b e  constructive notice to  all  persons of 
t h e  abandonment, reversion, a n d  forfeiture of such 
right-of-way. 

4. Upon reversion of t h e  easement,  t h e  land
owner may  require t h e  pipeline company to  remove 
any pipe or pipeline facility remaining on t h e  prop
erty. Provisions of th is  chapter  relat ing to  damages  
shall apply when t h e  pipeline i s  removed. 

5. If a pipeline right-of-way i s  abandoned for 
pipeline use, b u t  t he  pipe is not  removed f rom t h e  
right-of-way, t h e  pipeline company shall  remain  re
sponsible for t he  additional costs of subsequent til
ing a s  provided for in  section 479B.31, shall  m a r k  
t h e  location of t h e  line i n  response to a notice of pro
posed excavation in  accordance with  chapter  480, 
and  shall remain subject to  t h e  damage provisions 
of th is  chapter i n  t h e  event access to  or excavation 
relat ing to t h e  pipe is required. The  landowner 
shall provide reasonable access to  t h e  pipeline in  
order to  carry out t h e  responsibilities of th i s  sub
section. 

99 Acts, ch 85, §9, 11 
NEW section 

CHAPTER 481A 

WILDLIFE CONSERVATION 

481A.38 Prohib i ted  a c t s  — restr ict ions  
o n  t h e  t a k i n g  of  wi ld l i fe  — spec ia l  l icenses .  

I t  is  unlawful for a person to take, pursue, kill, 
t r ap  or ensnare, buy, sell, possess, transport, or at
tempt to  so take, pursue, kill, t r ap  or ensnare, buy, 
sell, possess, or t ransport  any game, protected non-
game animals, fur-bearing animals or f u r  or skin of 
such animals, mussels, frogs, spawn or fish or any 
pa r t  thereof, except upon t h e  terms, conditions, 
limitations, and  restrictions set forth herein, and  
administrative rules necessary to carry out t he  
purposes set out in  section 481A.39, or as  provided 
by t he  Code. 

1. The commission may  upon i ts  own motion 
and  af te r  a n  investigation, alter, limit, or restrict 
t he  methods or means  employed and  the  instru
ments  or equipment used in  taking wild mammals,  
birds subject to  section 481A.48, fish, reptiles, and  
amphibians, if t h e  investigation reveals t h a t  t h e  
action would b e  desirable or beneficial in promot
ing the  interests of conservation, or t he  commission 
may, a f te r  a n  investigation when it is  found the re  is 
imminent danger of loss of fish through na tu ra l  
causes, authorize t h e  taking of fish by means  found 
advisable to  salvage imperiled f ish populations. 

The commission shall adopt a rule  permitting a 
crossbow to b e  used only by individuals with dis
abilities who a r e  physically incapable of us ing a 

bow a n d  arrow under  t h e  conditions i n  which a bow 
and arrow is permitted. The  commission shall  pre
pare  a n  application to b e  used by a n  individual re
questing t he  status.  The  application shall  require  
t h e  individual's physician to  sign a s ta tement  de
claring t h a t  t he  individual is not  physically able to  
u se  a bow and  arrow. 

2. If t h e  commission f inds  t h a t  t h e  number  of 
hun te r s  licensed or t h e  type of license issued to  
t ake  deer  or  wild turkey should b e  limited or  fu r 
ther  regulated t he  commission shall  conduct a 
drawing to determine which applicants shall  re
ceive a license a n d  t he  type of license. Applications 
for licenses shall b e  received dur ing a period estab
lished b y  t h e  commission. At  t h e  end of t h e  period a 
drawing shall b e  conducted. The  commission m a y  
establish rules to issue licenses a f t e r  t he  estab
lished application period. If a n  applicant receives a 
deer license which is more restrictive t h a n  licenses 
issued to  others for t he  same  period a n d  place, t h e  
applicant shall receive a certificate wi th  t h e  license 
entitling t h e  applicant to  priority in  t h e  drawing for 
t he  less restrictive deer licenses t h e  following year. 
The certificate mus t  accompany t h a t  person's ap
plication t h e  following year, or t h e  applicant will 
not receive th is  priority. Persons purchasing a deer  
license for t h e  gun  season under  th is  section a n d  
under  section 483A. 1 a r e  not  eligible for a gun  deer-
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hunting hcense under section 483A.24, except a s  
authorized by rules of the  department. This subsec
tion does not apply to the  hunting of wild turkey on 
a hunting preserve licensed under chapter 484B. 

3. The commission shall issue a special turkey 
hunting license to either the  owner or t he  tenant  of 
a farm unit  or a member of t he  owner's or tenant 's 
immediate family if the  person makes a written ap
plication to t he  commission and pays t h e  fee pro
vided for t he  regular turkey hunting license. The 
special license is valid only for hunting on the  farm 
unit  of t he  owner or tenant.  Only one special license 
may be issued for a fa rm unit. The application must  
contain the  consent of t he  owner if t h e  tenant  or 
tenant 's family member applies for t he  license. A 
person purchasing a regular turkey hunting li
cense is not eligible to purchase a special license 
under this subsection. Applications for t he  special 
turkey hcenses must  be received by the  commis
sion a t  least thirty days prior to t he  opening of the  
turkey hunting season. The special turkey hunting 
licensees are subject to all other laws regarding the  
hunting of turkeys. 

4. The department and the  commission shall 
exercise regulatory authority regarding seasons, 
bag limits, possession limits, locality, t he  method of 
taking, or t h e  taking of fish and wildlife by mem
bers of the  Sac and Fox tribe of t he  Mississippi in 
Iowa within the  boundaries of the  Sac and Fox tribe 
settlement in Tama county only to the  extent pro
vided in a written agreement between the  tribal 
council of t he  Sac and Fox tribe of the  Mississippi in 
Iowa and the  department. The written agreement 
shall not be construed to supersede or impair the  
regulatory authority exercised by the  commission 
pursuant  to the  federal Migratory Bird Treaty Act, 
the  federal Migratory Bird Stamp Hunting Act, the  
federal Endangered Species Act, or other federal 
law. The department and the  commission shall not 
unreasonably fail to enter into a n  agreement and 
shall pursue such a n  agreement in a n  expedient 
manner. This subsection shall become effective 
upon signing of t he  written agreement by the  direc
tor of t he  department and the  chairperson of the  
Sac and Fox tribe of the  Mississippi in Iowa. 

99 Acts, ch 39, §1 
N E W  subsection 4 

481A.92 Traps — disturbing d e n s  — t ags  
f o r  traps. 

A person shall not use  or attempt to use  colony 
t raps  in taking, capturing, trapping, or killing any 
game or fur-bearing animals except muskrats a s  
determined by rule of the  commission. Box t raps  
capable of capturing more than  one game or fur-
bearing animal a t  each setting are prohibited. A 
valid hunting license is required for box trapping 
cottontail rabbits and squirrels. All t raps  and 
snares used for the  taking of fur-bearing animals 
shall have a metal t a g  attached plainly labeled 
with the  user's name and address. All t raps  and 

snares, except those which are placed entirely un
der water, shall be  checked a t  least once every 
twenty-four hours. Officers appointed by the  de
partment may confiscate such traps and snares 
found in use  tha t  are not properly labeled or 
checked. 

Except a s  otherwise provided, a person shall not 
use chemicals, explosives, smoking devices, me
chanical ferrets, wire, tool, instrument, or water to 
remove fur-bearing animals from their dens. Hu
mane traps, or t raps  designed to kill instantly, with 
a j a w  spread, a s  originally manufactured, exceed
ing eight inches a re  unlawful to use  except when 
placed entirely under water. 

Conibear t3rpe t raps  and snares shall not be  set 
on the right-of-way of a public road within two 
hundred yards of t he  entry to a private drive serv
ing a residence without t he  permission of the  occu
pant.  

A snare when set shall not have a loop larger 
than  eight inches in  horizontal measurement ex
cept for a snare set with a t  least one-half of t he  loop 
under-water. A snare set on private land other than  
roadsides within thirty yards of a pond, lake, creek, 
drainage ditch, stream, or river shall not have a 
loop larger than  eleven inches in horizontal mea
surement. 

All snares shall have a functional deer lock 
which will not allow the  snare loop to close smaller 
than  two and one-half inches in diameter. 

99 Acts, ch 40, §1 
Unnumbered paragraph 1 amended 

481 A.  130 Damages  i n  addit ion t o  penal ty  
— animals  — ginseng.  

1. In  addition to t he  penalties for violations of 
this chapter and chapters 350, 461A, 481B, and 
482, a person convicted of unlawfully selling, tak
ing, catching, killing, injuring, destroying, or hav
ing in possession any animal, shall reimburse the  
state for t he  value of such as  follows: 

a. For each elk, antelope, buffalo, or moose, two 
thousand five hundred dollars. 

b. For each wild turkey, two hundred dollars. 
c. For each bird or animal or the  raw pelt or 

plumage of such bird or animal for which damages 
are not otherwise prescribed, fifty dollars. 

d. For each fish, reptile, mussel, or amphibian, 
fifteen dollars. 

e. For each beaver, mink, otter, red fox, gray fox, 
or raccoon, two hundred dollars. 

f. For each animal classified by the  commission 
as  a n  endangered or threatened species, one thou
sand dollars. 

g. For each antlered deer during September, 
October, November, or December before the regular 
gun season, two thousand dollars and eighty hours 
of community service or, in lieu of t he  community 
service, a total of four thousand dollars. 
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h. For each deer, except a s  provided in para
graph  "g", and for each swan or crane, one thou
sand five hundred dollars. 

2. In  addition to any other penalty, a person 
convicted of unlawfully harvesting wild ginseng in 

violation of section 456A.24 shall reimburse the  
s tate  a t  one hundred fifty percent of t he  ginseng's 
market value, a s  determined by the  department. 

99 Acts, ch 58, §1 
Subsection 1, paragraph h amended 

CHAPTER 48IC 

WILD ANIMAL DEPREDATION PROCEDURES 

481C.3 Funding. 
Notwithstanding section 483A.30*, t he  revenue 

from nonresident deer and wild turkey hunting li
censes shall first be used to pay the  salaries, sup
port, and maintenance of the  wild animal depreda
tion uni t  established pursuant to section 481C.1. 

The remaining revenue from nonresident deer and  
wild turkey hunting licenses shall be  used to meet 
the  requirements of section 483A.30*. 

*Section 483A.30 repealed elTective December 31, 1999, by 97 Acts, ch 
180, §7; corrective legislation is pending 

Section not  amended; footnote added 

CHAPTER 483A 

FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS 

483A.24 When license not required — 
special licenses. 

1. Owners or tenants of land, and their juvenile 
children, may hunt,  fish or t rap  upon such lands 
and may shoot by lawful means ground squirrels, 
gophers, or woodchucks upon adjacent roads with
out securing a license so to do; except, special li
censes to hunt  deer and wild turkey shall be re
quired of owners and tenants but  they shall not be  
required to have a special wild turkey hunting li
cense to hunt  wild turkey on a hunting preserve li
censed under chapter 484B. 

2. a. As used in this  subsection: 
(1) "Family member" means a resident of Iowa 

who is the  spouse or child of the  owner or tenant  
and who resides with the  owner or tenant.  

(2) "Farm unit" means all parcels of land, not 
necessarily contiguous, which are operated a s  a 
uni t  for agricultural purposes and which are under 
t he  lawful control of t he  ovraer or tenant.  

(3) "Owner" means a n  owner of a farm unit  who 
is a resident of Iowa and who is one of the  following: 

(a) Is  the  sole operator of t he  farm unit. 
(b) Makes all of t he  farm operation decisions 

but  contracts for custom farming or hires labor for 
all or part  of t he  work on the  farm unit. 

(c) Participates annually in farm operation de
cisions or cropping practices on specific fields of t he  
farm unit  tha t  are rented to a tenant.  

(d) Raises specialty crops on the  farm unit  in
cluding, but  not limited to, orchards, nurseries, or 
tree farms tha t  do not always produce annual in
come bu t  require annual operating decisions about 
maintenance or improvement. 

(e) Has  all or pa r t  of t he  farm uni t  enrolled in a 
long-term agricultural land retirement program of 
t he  federal government. 

An "owner" does not mean a person who owns a 
farm unit  and who employs a f a rm manager  or 
third party to operate t he  fa rm unit ,  or a person 
who owns a farm unit  and  who ren ts  t he  entire 
farm unit  to a tenant  who is responsible for all f a rm 
operations. However, this  paragraph does not ap
ply to a n  ovmer who is a parent  of t h e  tenant  and  
who resides in  th is  state. 

(4) "Tenant" means a person who is a resident 
of Iowa and who rents  and  actively fa rms a f a rm  
unit  ovmed by another person. A member of t he  
owner's family may be a tenant.  A person who 
works on the  farm for a wage and  is  not a family 
member does not qualify as  a tenant.  

b. Upon written application on forms furnished 
by the  department, the  department shall issue 
annually without fee one deer or one wild turkey li
cense, or both, to t h e  owner of a f a rm uni t  or to a 
member of t he  owner's family, b u t  not to both, and  
to the  tenant  or to a member of t he  tenant 's  family, 
but  not to both. The deer hunt ing license or wild 
turkey hunting license issued shall b e  valid only on 
the  farm unit  for which a n  applicant qualifies pur
suant to this  subsection and shall be  equivalent to 
the  least restrictive license issued under  section 
481A.38. The owner or t he  tenant  need not reside 
on the  farm unit  to qualify for a free license to h u n t  
on t ha t  fa rm unit.  A free deer hunt ing license is
sued pursuant  to this subsection shall be  valid dur
ing all shotgun deer seasons. 
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c. I n  addition t o  t h e  f r ee  deer  hun t ing  hcense 
received, a n  owner of a f a r m  u n i t  or  a member  of 
t h e  owner 's  family a n d  t h e  t e n a n t  or  a member  of 
t h e  t enan t ' s  family m a y  purchase  a deer  h u n t i n g  li
cense for  a n y  option offered t o  paying deer  h u n t i n g  
licensees. 

d. If  t h e  commission establishes a deer  hun t ing  
season t o  occur i n  t h e  f i r s t  quar te r  of a calendar 
y e a r  t h a t  i s  separa te  f rom a deer  hun t ing  season 
t h a t  continues f rom t h e  l a s t  quar te r  of t h e  preced
i n g  calendar  year, each owner a n d  each t e n a n t  of a 
f a r m  u n i t  located within  a zone where  a deer  hun t 
i n g  season i s  established, upon  application, shal l  b e  
issued a f r ee  deer  h u n t i n g  license for each of t h e  
two calendar  quar ters .  Each  license i s  valid only for 
h u n t i n g  o n  t h e  f a r m  un i t  of t h e  owner a n d  t enan t .  

3. T h e  director shall  provide u p  to  twenty-five 
nonresident  deer  h u n t i n g  licenses for  allocation a s  
requested b y  a majori ty  of a committee consisting 
of t h e  major i ty  leader of t h e  senate,  speaker  of t h e  
house  of representatives,  a n d  director of t h e  de
p a r t m e n t  of economic development, or  the i r  desig
nees.  T h e  licenses provided p u r s u a n t  t o  t h e  subsec
t ion shal l  b e  i n  addition t o  t h e  number  of 
nonresident  licenses authorized p u r s u a n t  to  sec
tion 483A.8. T h e  purpose of t h e  special nonresident 
licenses i s  t o  allow s t a t e  officials a n d  local develop
m e n t  groups  to  promote t h e  s t a t e  a n d  i t s  na tu r a l  
resources t o  nonresident guests  a n d  dignitaries. 
Photographs,  videotapes, or  a n y  other  form of me
dia  resul t ing  f rom t h e  h u n t i n g  visitation shall  not 
b e  u sed  for  political campaign purposes. T h e  non
resident  licenses shal l  b e  issued without  applica
tion u p o n  pajrment of t h e  nonresident  deer  hun t ing  
license fee  a n d  t h e  wildlife hab i t a t  fee. T h e  licenses 
a r e  valid i n  all zones op>en t o  deer  hunt ing.  T h e  
h u n t e r  safety a n d  ethics education certificate re
qui rement  p u r s u a n t  to  section 483A.27 i s  waived 
for  a nonresident  issued a license p u r s u a n t  t o  th i s  
subsection. 

4. T h e  director shal l  provide u p  to  twenty-five 
nonresident  wild tu rkey  hun t ing  licenses for al
location a s  requested b y  a majori ty of a committee 
consisting of t h e  majori ty  leader of t h e  senate,  
speaker  of t h e  house of representatives,  a n d  direc
to r  of t h e  depar tment  of economic development, or 
the i r  designees. The  licenses provided p u r s u a n t  t o  
t h e  subsection shall  b e  i n  addition to  t h e  number  of 
nonresident  licenses authorized p u r s u a n t  to  sec
tion 483A. 7. T h e  purpose of t h e  special nonresident 
licenses i s  t o  allow s t a t e  officials a n d  local develop
m e n t  groups  t o  promote t h e  s t a t e  a n d  i t s  na tu r a l  
resources t o  nonresident guests  a n d  dignitaries. 
Photographs,  videotapes, or  any  other  form of me
dia  resul t ing  f rom t h e  hun t ing  visitation shall  not 
b e  u sed  for  political campaign purposes. The  non
resident  licenses shall  b e  issued without  applica
t ion upon  pa3Tnent of t h e  nonresident wild tu rkey  
h u n t i n g  license fee a n d  t h e  wildlife hab i ta t  fee. T h e  
licenses a r e  valid i n  all  zones open t o  wild tu rkey  
hunt ing.  T h e  h u n t e r  safety a n d  ethics education 

certificate requirement  p u r s u a n t  to  section 
483A.27 i s  waived for  a nonresident  issued a li
cense p u r s u a n t  to  t h i s  subsection. 

5. A resident  of t h e  s t a te  u n d e r  sixteen yea rs  of 
age  o r  a nonresident  of t h e  s t a t e  under  fourteen 
yea r s  of age  i s  not required t o  h a v e  a license t o  f ish 
i n  t h e  w a t e r s  of t h e  s ta te .  However, residents  un
d e r  sixteen yea r s  of age a n d  nonresidents under  
four teen yea r s  of age m u s t  p a y  t h e  t rou t  f ishing fee 
t o  possess t rou t  or they  m u s t  f i sh  for t rou t  wi th  a 
licensed adul t  who h a s  paid  t h e  t rou t  f ishing fee 
a n d  limit the i r  combined catch t o  t h e  daily limit es
tablished b y  t h e  commission. 

6. N o  license shall  b e  required of minor pupils 
of t h e  s t a t e  school for t h e  blind, s t a t e  school for t h e  
deaf, nor  of minor residents  of o ther  s t a te  insti tu
t ions u n d e r  t h e  control of a n  adminis t ra tor  of a di
vision of t h e  depar tment  of h u m a n  services, nor  
shall  a n y  person who is on  active duty  with t h e  
a rmed  forces of t h e  Uni ted  States ,  on authorized 
leave f rom a du ty  stat ion located outside of th i s  
s ta te ,  a n d  a legal resident of t h e  s t a t e  of Iowa, b e  
required t o  have  a license to  h u n t  or f i sh  i n  th i s  
s ta te .  T h e  mili tary personnel shal l  carry their  
leave pape r s  while hun t ing  or  f ishing and,  if a deer  
or  wild tu rkey  i s  taken,  shall  immediately contact a 
s t a t e  conservation officer to  obtain a n  appropriate 
t a g  t o  t ranspor t  t h e  animal.  N o  license shall  b e  re
qui red  of res idents  of county ca re  facilities or any  
person who i s  receiving old-age assistance under  
chapter  249. 

7. A resident  of t h e  s t a t e  u n d e r  sixteen yea r s  of 
age i s  not  required to  have  a hun t ing  license to  
h u n t  g a m e  if accompanied by  t h e  minor's pa ren t  or 
guard ian  or i n  company wi th  a n y  other  competent 
adu l t  wi th  t h e  consent of t h e  minor 's  pa ren t  or 
guardian,  if t h e  person accompan3dng t h e  minor 
possesses a valid hun t ing  license; however, t he re  
m u s t  b e  one licensed adul t  accompanying each per
son u n d e r  sixteen yea rs  of age. T h e  minor m u s t  
h a v e  a deer  hun t ing  license to  h u n t  deer  a n d  a wild 
tu rkey  hun t ing  license to  h u n t  wild turkey. 

8. A person having  a dog entered  i n  a licensed 
field t r i a l  is not  required to  have  a hun t ing  license 
or  f u r  harves ter  license t o  part icipate in  t h e  event 
or  t o  exercise t h e  person's dog on  t h e  a r e a  on which 
t h e  field t r ia l  is to  b e  held dur ing  t h e  twenty-four 
hour  period immediately preceding t h e  trial .  

9. T h e  commission shall  issue without  charge a 
special f i shing license t o  residents  of Iowa sixteen 
yea r s  or  more  of age  who t h e  commission f inds  
have  severe menta l  or physical disabilities. The  
commission i s  hereby authorized t o  p repare  a n  ap
plication to  b e  used  by  t h e  person request ing t h e  
special license, which would requi re  t h a t  t h e  per
son's a t tending  physician sign t h e  form declaring 
t h a t  t h e  person h a s  a severe men ta l  or  physical dis
ability a n d  i s  eligible for exempt s ta tus .  

10. N o  person shall  b e  required to  have  a spe
cial wild tu rkey  license to  h u n t  wild turkey  on a 
h u n t i n g  preserve licensed u n d e r  chapter  484B. 
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11. A lessee of a camping space a t  a camp
ground may fish on a private lake or pond on t h e  
premises of the  campground without a license if t h e  
lease confers a n  exclusive r ight  to  fish in common 
with t h e  rights of t h e  owner and  other lessees. 

12. The department m a y  issue a permit, sub
ject to conditions established by t he  department, 
which authorizes pat ients  of a substance abuse fa
cility, residents of heal th  care facilities licensed un
der  chapter 135C, and  persons cared for in juvenile 
shelter care homes a s  provided for in  chapter 232 to  
f ish without a license a s  a supervised group. 

13. Upon payment of t h e  fee of thir ty dollars for 
a lifetime hunting and  fishing combined license, 
t h e  department shall issue a hunt ing  and fishing 
combined license to  a resident of Iowa who is a vet
eran, a s  defined in  section 35.1, who was disabled 
or was  a prisoner of w a r  dur ing t h a t  veteran's mili
t a ry  service. The department  shall prepare a n  ap
plication to be used by a person requesting a hunt
ing and  fishing combined license under this  
subsection. The commission of veterans eiffairs 
shall assist t he  department in  verifying t he  s ta tus  
or claims of applicants under  this  subsection. As 

used in  this  subsection, "disabled" m e a n s  entitled 
to  compensation under  t h e  United S ta tes  Code, 
Title 38, chapter 11. 

14. The  department  shall  issue without  charge 
a special annual  f ishing or combined hun t ing  a n d  
fishing license to residents of th i s  s t a te  who have  
permanent  disabilities and  whose income falls be
low the  federal poverty guidelines a s  published by 
t h e  United States  depar tment  of heal th  and  hu
m a n  services or residents of th i s  s t a te  who a r e  
sixty-five years  of age or older a n d  whose income 
falls below t h e  federal poverty guidelines a s  pub
lished by t h e  United States  depar tment  of heal th  
and  h u m a n  services. The commission shall  provide 
for, b y  rule, a n  application t o  b e  used b y  a n  appli
cant  requesting a special license. T h e  commission 
shall  require proof of age, income, a n d  proof of per
manent  disability. 

99 Acts, ch 180, §20 
Subsection 13 amended 

483A.30 Nonresident deer and turkey li
cense fees. Repealed by 97 Acts, ch 180, § 7. 

Repeal effective December 31, 1999; 97 Acts, ch 180, §7 

CHAPTER 484B 

HUNTING PRESERVES 

484B.4 Application and license require
ments. 

1. A person who owns or controls by lease or 
o t h e i ^ s e  for five or more years, a contiguous t ract  
of land having a n  a rea  of not less t han  three  
hundred twenty acres, a n d  who desires to establish 
a hunt ing preserve, to  propagate and sell game 
birds and  their young or unhatched eggs, and shoot 
game birds and ungulates on t h e  land, under  this  
chapter or t he  rules  of t he  commission, shall make  
application to t h e  department for a n  operator's li
cense. The application shall be made  under  oath of 
t he  applicant or under  oath of one of i ts  principal 
officers if the  applicant is a n  association, corpora
tion, or copartnership. Under  t h e  authority of this  
license, any property or facilities to  be used for 
propagating, holding, processing, or pasturing of 
game birds or ungulates shall not b e  required to  b e  
contained within t h e  contiguous land area  used for 
hunting purposes. The application shall be accom
panied by a n  operator's license fee of two hundred 
dollars. 

2. Upon receipt of a n  application, t he  depart
ment  or i ts  authorized agent shall inspect t he  pro
posed hunting preserve and  facilities described in  

t h e  application. If t h e  depar tment  f inds  t h a t  t h e  
proposed hunt ing  preserve meets  t h e  following re
quirements, t h e  department m a y  approve t h e  ap
plication and  issue a hunt ing  preserve operator's li
cense for t h e  operation of t h e  property a n d  facilities 
described in  t he  application with  t h e  r ights  a n d  
subject to  t he  limitations i n  th is  chapter  and  t h e  
rules  adopted by t h e  commission: 

a .  The proposed hunt ing  preserve contains a t  
least three  hundred twenty acres b u t  not  more 
t h a n  two thousand five hundred  sixty acres. 

b. The  area  of t h e  proposed hun t ing  preserve is 
contiguous. 

c. The total a rea  of all licensed hun t ing  pre
serves and  t h e  proposed hun t ing  preserve will not  
exceed three  percent of t h e  land  a rea  of t h e  county. 

d. The  game birds or ungulates  released on t h e  
preserve will not  b e  detrimental  t o  wildlife. 

e. The proposed hunt ing  preserve will not in
terfere with t h e  normal activities of migratory 
birds. 

3. All hunt ing  preserve operator's licenses 
shall expire on March 31  of each year. 

99 Acts, ch 208, §36 
Subsection 2, paragraph c stricken a n d  former paragraphs  d - f  redesig

na ted  a s  c - e  
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CHAPTER 486A 

UNIFORM PAETNERSHIP ACT 

Prior to January 1, 2001, this chapter apphes to partnerships 
other than partnerships that are continuing the business of a 

dissolved partnership under section 486.41 on or after 
January 1, 1999, and to partnerships which voluntarily elect to 
be governed by this chapter; on or after January 1, 2001, this 
chapter applies to all partnerships; 98 Acts, ch 1201, §79, 82 

For provisions applicable to partnerships which 
are not governed by this chapter prior to 

January 1, 2001, see chapter 486 

486A.906 Effect  of  merger.  
1. When a merger takes  effect all of t he  follow

ing  apply: 
a. The  separate existence of every partnership 

or  limited partnership t h a t  is a par ty  to  t he  merger, 
other t h a n  t he  surviving entity, ceases. 

b. All property owned by each of t he  merged 
partnerships or limited partnerships vests in  t he  
surviving entity. 

c. All obligations of every partnership or limit
ed partnership tha t  is a par ty  to  t he  merger become 
t h e  obligations of the  surviving entity. 

d. A n  action or proceeding pending against a 
partnership or limited partnership t h a t  is a par ty  
to  t h e  merger may  be continued a s  if t h e  merger 
h a d  not  occurred, or t he  surviving entity may b e  
substituted a s  a party to t h e  action or proceeding. 

2. The  secretary of s ta te  of th is  s ta te  is the  
agent for service of process in  a n  action or proceed
ing against a surviving foreign partnership or lim
ited partnership to  enforce a n  obligation of a do
mestic partnership or limited partnership t h a t  is a 
pa r ty  to  a merger  The surviving entity shall 
promptly notify t he  secretary of s ta te  of t he  mailing 
address of i t s  chief executive office and  of any 
change of address. Upon receipt of process, t h e  sec
re tary  of s ta te  shall mail a copy of t h e  process to t he  
surviving foreign partnership or limited partner
ship. 

3. A par tner  of t he  surviving partnership or 
limited partnership is liable for all of t h e  following: 
a. All obligations of a par ty  to t h e  merger for 

which t h e  par tner  was  personally liable before the  
merger. 

b. All other obligations of t h e  surviving entity 
incurred before t h e  merger by a party to t he  merg
er, b u t  those obligations may  be satisfied only out  of 
property of t h e  surviving entity. 

c. Except a s  otherwise provided in  section 
486A.306, all obligations of t h e  surviving entity in
curred a f t e r  t h e  merger takes  effect, but  those ob
ligations may  be satisfied only out of property of t he  
surviving entity if t he  par tner  is a limited partner. 

4. If t h e  obligations incurred before t he  merger 
by a party to t h e  merger a re  not satisfied out of t he  
property of t h e  surviving partnership or limited 
partnership, t he  general par tners  of tha t  par ty  im
mediately before t h e  effective date  of t he  merger 
shall contribute t he  amount necessary to satisfy 
t h a t  party's obligations to t h e  surviving entity, in  
t he  manner  provided in section 486A.807 or in  
chapter 487 or under  t he  law of t he  jurisdiction in 
which t he  par ty  was  formed, a s  t he  case may be, a s  
if t he  merged par ty  were dissolved. 

5. A par tner  of a par ty  to  a merger who does not 
become a par tner  of t he  surviving partnership or 
limited partnership is dissociated from the  entity, 
of which t h a t  par tner  was  a partner, as of t he  date  
t he  merger takes  effect. The surviving entity shall 
cause t he  partner 's  interest in t he  entity to be pur
chased under  section 486A.701 or another s ta tute  
specifically applicable to t h a t  partner's interest 
with respect to  a merger. The surviving entity is 
bound under  section 486A.702 by a n  act of a gener
al  par tner  dissociated under  this  subsection, and  
the  par tner  is liable under  section 486A.703 for 
transactions entered into by t he  surviving entity 
af ter  t he  merger takes  effect. 

99 Acts, ch 114, §40 
Subsection 3, paragraphs b and c amended 

CHAPTER 490A 

LIMITED LIABILITY COMPANIES 

490A.1504 Who m a y  organize .  company is to  b e  authorized to practice, may orga-
One or more individuals having capacity to  con- nize a professional limited liability company. 

t rac t  a n d  licensed to practice a profession in  this 99 Acts, ch 208, §37 
s ta te  i n  which t he  professional limited liability Section amended 
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CHAPTER 499A 

MULTIPLE HOUSING 

499A.14 Taxation. 
The real estate shall be taxed in the name of the 

cooperative, and each member of the cooperative 
shall pay that  member's proportionate share of the 
tax in accordance with the proration formula set 
forth in the bylaws, and each member occup5dng an  
apartment as  a residence shall receive that  mem
ber's proportionate homestead tax credit and each 

veteran of the military services of the  United 
States identified as such under the laws of the  state 
of Iowa or the United States shall receive as  a cred
it that  member's veterans tax benefit as  prescribed 
by the laws of the state of Iowa. 

Homestead credit, chapter  425 
Veterans exemption, §426A.l l  
Section not amended; footnote reference change apphed 

CHAPTER 499B 

HORIZONTAL PROPERTY (CONDOMINIUMS) 

499B.11 Real  property tax  and special as
sessments — levy o n  each apartment. 

1. All real property taxes and special assess
ments shall be assessed and levied on each apart
ment and its respective appurtenant fractional 
share or percentage of the land, general common 
elements and limited common elements where ap
plicable as such apartments and appurtenances 
are separately owned, and not on the entire hori
zontal property regime. 

2. An apartment meeting either of the follow
ing conditions shall be classified as follows: 

a. An apartment used for human habitation on 
January 1,1999, or an apartment intended for use 
for human habitation in a horizontal property re
gime pursuant to a declaration submitting a parcel 
of real property to a horizontal property regime 
pursuant to section 499B.3, which was recorded 
prior to January 1,1999, shall be classified as resi
dential real estate as long as the apartment is used 
for human habitation. 

b. An apartment intended for use for human 
habitation included in a development plan for a 
horizontal property regime which was approved by 
the city or county having jurisdiction over the  real 
property included in the development plan prior to 
January 1, 1999, and which is included substan
tially in accordance with the development plan in 
an extension of a horizontal property regime estab
lished pursuant to a declaration submitting a par
cel of contiguous real estate to a horizontal proper
ty regime pursuant to section 499B.3, which was 
recorded prior to January 1, 1999, shall be classi
fied as residential real estate as  long a s  the apart
ment is used for human habitation. 

c. This subsection is repealed December 31, 
2004. 

3. Any exemption from taxes tha t  may exist on 
real property or the ownership thereof shall not be 
denied by virtue of the registration of the  property 
under the provisions of this chapter. 

99 Acts, ch 187, §1, 2 
Subsection 1 amended 
NEW subsection 2 a n d  former subsection 2 renumbered a s  3 

CHAPTER 501 

COOPERATIVES 
Statement of purpose; 96 Acts, ch 1010, §1 

501.101 Definitions. 
As used in this chapter, unless the context re

quires otherwise: 
1. "Articles" means the cooperative's articles of 

association. 
2. "Authorized person" means a person who is 

one of the following: 
a. A farming entity. 
b. A person who owns at least one hundred 

fifty acres of agricultural land and receives as rent 

a share of the crops or the animals raised on the  
land if that  person is a natural person or a general 
partnership as organized under chapter 486 or 
486A in which all partners are natural  persons. 

c. An employee of the cooperative who per
forms a t  least one thousand hours of service for the  
cooperative in each calendar year. 

3. "Board" means the cooperative's board of di
rectors. 
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4. "Cooperative" means  a cooperative associa
tion organized under  this  chapter or converted to 
this  chapter pursuant  to section 501.601. 

5 .  "Farming" means  t h e  same a s  defined in  sec
tion 9H.1. 

6. "Farming entity" means  any one of t h e  fol
lowing: 

a. A na tura l  person or a fiduciary for a na tu ra l  
person who regularly participates in physical labor 
or operations management in  a farming operation 
and  files schedule F a s  pa r t  of t he  person's annual  
form 1040 or form 1041 filing with t h e  United 
States internal  revenue service. 

b. A family f a rm  corporation, family f a rm  lim
ited liability company, family fa rm limited partner
ship, or family t rust ,  a s  defined in section 9H.1. 

c. A general partnership a s  organized under  
chapter 486 or 486A in  which all t he  par tners  a re  
na tura l  persons actively engaged in farming a s  
provided in  section 9H.1. 

7. "Interest" means  a voting interest or other 
interest  in  a cooperative a s  described in  t he  cooper
ative's articles of association. 

8. "Interest holder" means  a person who owns 
a n  interest in  a cooperative, whether or not t h a t  in
terest  h a s  voting rights. 

9. "Member"raeans a person who owns a voting 
interest in  a cooperative. 

10. "Membership" means  t he  interest estab
lished by a member owning a voting interest. 

11. "Voting interest" means a n  interest in  a co
operative t h a t  h a s  voting rights. 

99 Acts, ch 96, §40, 41  
Subsection 2, paragraph b amended 
Subsection 6, paragraph c amended 

501.701 Records .  
1. A cooperative shall keep a s  permanent  rec

ords minutes  of all meetings of its members and  
board of directors, a record of all actions t aken  by 
t h e  members or board of directors without a meet
ing, a n d  a record of all actions taken by a committee 
of t he  board of directors in  place of the  board of di
rectors on behalf of t h e  cooperative. 

2. A cooperative shall maintain appropriate ac
counting records. 

3. A cooperative or i ts  agent shall maintain a 
record of i ts  interest holders in  a form tha t  permits 
preparation of a list of t he  names and addresses of 
all interest holders in  alphabetical order by class of 
interests showing the  number and class of inter
ests held by each. 

4. A cooperative shall maintain i ts  records in  
writ ten form or in  another form capable of conver
sion into written form within a reasonable time. 

5. A cooperative shall keep a copy of t he  follow
ing records: 

a. I t s  articles or restated articles of association 
and all amendments  to  them currently in  effect. 

b. I t s  bylaws or restated bylaws and all amend
ments  to  t h e m  currently in  effect. 

c. Resolutions adopted by i ts  board of directors 
creating one or more classes or  series of interests, 
and  fixing their  relative rights, preferences, and 
limitations, if t he  interests issued pursuant  to 
those resolutions a r e  outstanding. 

d. The  minutes of all members'  meetings, and 
records of all action taken  by members without a 
meeting, for t h e  past  three  years.  

e. All writ ten communications to interest hold
e r s  generally within t h e  pas t  three  years, including 
t he  financial statements furnished for t he  past  
three  years under  section 501.711. 

f .  A list of t he  names and  business addresses of 
i t s  current directors and  officers. 

g. I t s  most recent annual  report delivered to 
t he  secretary of s ta te  under  section 501.713. 

99 Acts, ch 96, §42 
Subsection 5, paragraph g amended 

501.702 Inspect ion  of  records  b y  interest  
holders .  

1. An  interest holder of a cooperative is entitled 
to  inspect and  copy, during regular business hours 
a t  t he  cooperative's principal office, any of t he  rec
ords of t he  cooperative described in  section 
501.701, subsection 5, if t he  interest holder gives 
t he  cooperative written notice of t h e  interest hold
er's demand a t  least five business days before the  
date  on which t he  interest holder wishes to inspect 
and  copy. 

2. An  interest holder of a cooperative is entitled 
to  inspect and  copy, during regular business hours 
a t  a reasonable location specified by t he  coopera
tive, any of the  following records of t he  cooperative 
if the  interest holder meets t h e  requirements of 
subsection 3 and gives t he  cooperative written no
tice of t he  interest holder's demand a t  least five 
business days before t he  date  on which t he  interest 
holder wishes to  inspect and  copy any of t he  follow
ing: 

a. Excerpts from minutes of any meeting of the  
board of directors, records of any action of a com
mittee of t he  board of directors while acting in place 
of t he  board of directors on behalf of t he  coopera
tive, minutes of any meeting of t h e  members, and 
records of action taken by t h e  members or board of 
directors without a meeting, to t h e  extent not sub
ject to inspection under  subsection 1 of this  section. 

b. Accounting records of t he  cooperative. 
c. The record of interest holders. 
3. An  interest holder m a y  inspect and copy the  

records described in  subsection 2 only if: 
a. The interest holder's demand is made in 

good fai th and for a proper purpose. 
b. The interest holder describes with reason

able particularity t he  interest holder's purpose and 
t he  records t he  interest holder desires to inspect. 

c. The records a re  directly connected with t he  
interest holder's purpose. 
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4. The right of inspection granted by this sec
tion shall not be abolished or limited by a coopera
tive's articles of association or bylaws. 

5. This section does not  affect either of the  fol
lowing: 

a. The right of a member to  obtain information 
under  section 501.304 or t h e  right of a n  interest 
holder to obtain information, if t h e  interest holder 
is in  litigation with t he  cooperative, to  t he  same ex
ten t  a s  any other litigant. 

b. The power of a court, independently of this  
chapter, to compel t h e  production of cooperative 
records for examination. 

99 Acts, ch 96, §43 
Subsection 5, paragraph a amended 

501.713 Annual  report  f o r  secretary o f  
state.  

1. Each cooperative authorized to t ransact  
business in this  s ta te  shall deliver to  t he  secretary 
of s ta te  for filing a n  annual  report t h a t  sets forth all 
of t h e  following: 

a. The name of t h e  cooperative. 
b. The address of i t s  registered office and t h e  

name of i ts  registered agent a t  t h a t  office in this  
state, together with t h e  consent of any new regis
tered agent. 

c. The address of i ts  principal office. 
d. The names and  addresses of t he  president, 

secretary, treasurer, a n d  one member of the  board 
of directors. 

2. Information in  t h e  annual  report must  b e  
current a s  of t he  first  day of J a n u a r y  of t he  year  in  
which the  report is due. T h e  repor t  shal l  b e  exe
cuted on behalf of t h e  cooperative a n d  signed a s  
provided in  section 501.105 or b y  a n y  other  per

son author ized b y  t h e  board  of directors  of t h e  co
operative. 

3. The  f irst  annual  report shall  b e  delivered to 
t h e  secretary of s ta te  between J a n u a r y  1 a n d  April 
1 of t h e  f irst  even-numbered yea r  following t h e  cal
endar  year  i n  which a cooperative w a s  organized. 
Subsequent annual  reports m u s t  b e  delivered t o  
t he  secretary of s ta te  between J a n u a r y  1 a n d  April 
1 of t h e  following calendar years.  A filing fee for t h e  
annual  report shall  b e  determined b y  t h e  secretary 
of state.  

4. If a n  annual  report does not  contain t h e  in
formation required by this  section, t h e  secretary of 
s ta te  shall promptly notify t h e  reporting coopera
tive in  writ ing a n d  r e tu rn  t h e  report  to  t h e  coopera
tive for correction. 

5. The secretary of s ta te  m a y  provide for t h e  
change of registered office or registered agent  on 
t h e  form prescribed by t h e  secretary of s t a te  for t h e  
annual  report, provided t h a t  t h e  form contains t h e  
information required in  section 501.106. If t h e  sec
re tary  of s ta te  determines t h a t  a n  annua l  report  
does not  contain t h e  information required b y  th i s  
section b u t  otherwise meets  t h e  requirements of 
section 501.106 for t h e  purpose of changing t h e  reg
istered office or registered agent, t h e  secretary of 
s ta te  shall  file the, s ta tement  of change of regis
tered office or registered agent, effective a s  pro
vided in  section 501.105, before re turn ing  t h e  
annual  report to  t h e  cooperative a s  provided in  th i s  
section. A s ta tement  of change of registered office 
or agent pursuant  to  this  subsection shall  b e  exe
cuted by a person authorized to  execute t h e  annua l  
report.  

99 Acts, ch 96, §44 
Subsection 5 amended 

CHAPTER 502 

UNIFORM SECURITIES ACT 
(Blue Sky Law) 

502.102 Def init ions .  
When used in this  chapter, unless t he  context 

otherwise requires: 
1. "Administrator" means  the  commissioner of 

insurance or t he  deputy appointed pursuant  to  sec
tion 502.601. 

2. An  "affiliate" of, or a person  "affiliated" with, 
a specified person, means  a person who directly, or 
indirectly through one or more intermediaries, con
trols, is controlled by, or is under  common control 
with, t he  person specified. 

3. "Agent" means  any individual other t h a n  a 
broker-dealer who represents a broker-dealer or is
suer in effecting or at tempting to effect purchases 
or sales of securities. 'i4gen^"does not include a n  in
dividual who represents: 

a. An  issuer in  doing any of t h e  following: 

(1) Effecting transactions in  a security ex
empted by section 502.202, subsection 1, 2, 3, 4, 6, 
10, 11, 12, 13, or 16, or a security issued b y  a n  in
dustrial  loan company licensed unde r  chapter  
536A. 

(2) Effecting transactions exempted b y  section 
502.203. 

(3) Effecting transactions i n  a federal covered 
security a s  described in  sections 18(b)(3) a n d  
18(b)(4)(D) of t h e  Securities Act of 1933 a s  
amended in  Pub. L. No. 104-290. 

(4) Effecting transactions with  a n  existing em
ployee, member, manager, partner, or  director of 
t he  issuer if no commission or other remunerat ion 
is paid or given directly or  indirectly for soliciting 
any person in  th is  state. 
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b. A broker-dealer in  effecting a transaction in 
th is  s ta te  which is hmited to a transaction provided 
in  section 15(h)(2) of t he  Securities Exchange Act of 
1934. 

"Agent" also does not  include any other individu
al  who is not  within t he  intent  of th is  subsection 
whom the  administrator by rule  or order desig
nates.  A partner, member, manager, officer, or di
rector of a broker-dealer or issuer, or  a person occu
pying a similar s ta tus  or performing similar 
functions, is a n  agent only if such person otherwise 
comes within this definition. 

4. "Agricultural cooperative association" means  
any one of t h e  following: 

a. An  association of persons organized pur
suan t  to chapter 497 for purposes of conducting a n  
agricultural or dairy business on a cooperative 
plan, a s  described in section 497.1. 

b. A cooperative association organized pur
suant  to chapter 498 for purposes of conducting a n  
agricultural, livestock, horticultural, or dairy busi
ness on a cooperative plan and acting a s  a coopera
tive selling agency, a s  described i n  section 498.2. 

c. An  agricultural association a s  defined in sec
tion 499.2, and  organized pursuant  to chapter 499. 

d. Any other entity which is organized on a co
operative basis under t he  laws of th is  s tate  for the  
purpose of engaging in  t he  activities of a n  agricul
tu ra l  association as  defined in  section 499.2. 

5. "Broker-dealer" means  any person engaged 
in  t h e  business of effecting transactions in  securi
t ies for t he  account of others or for such person's 
own account. "Broker-dealer" does not include: 

a. An  agent; 
b. An issuer; 
c. A bank  when acting on i t s  own account or 

when exercising t rus t  or fiduciary powers per
mitted for banks  under  applicable s ta te  or federal 
laws and  regulations providing for t h e  organiza
tion, operation, supervision, a n d  examination of 
such banks; 

d. An  insurance company which effects t rans
actions in  i t s  own accounts; 

e. Other persons not within t h e  intent  of this  
subsection whom the  administrator by rule or or
der designates. 

6. "Federal covered adviser" means  a person 
who is registered under  section 203 of t he  Invest
ment  Advisers Act of 1940,15 U.S.C. § 80(b) e t  seq. 
"Federal covered adviser" does not  include a person 
who is excluded from the  definition of "investment 
adviser" a s  provided in  subsection 11, paragraph 
"c", subparagraphs (1) through (7). 

7. "Federal covered security" means  any securi
t y  t h a t  is a covered security under  section 18(b) of 
t he  Securities Act of 1933 or rules or regulations 
adopted under  the  Securities Act of 1933. 

8. "Fraud", "deceit" and  "defraud" a re  not limit
ed to  common law deceit. 

9. "Guaranteed" means  guaranteed a s  to pay
ment  of principal, interest or dividends. 

10. "Interest at the legal rate" means t h e  inter
est r a t e  for judgments  specified in  section 535.3. 

11. a. "Investment adviser" means any person 
who, for compensation, does any of the  following: 

(1) Engages in  t he  business of providing invest
ment  advisory services by advising others, either 
directly or through publications or writings, a s  to 
the  value of securities or a s  to t he  advisability of in
vesting in, purchasing, or selling securities. 

(2) As  a pa r t  of a regular business, issues or 
promulgates analyses or reports concerning securi
ties. 

b. "Investment adviser" includes a financial 
planner or other person who, a s  a n  integral compo
nent  of other financially related services, does ei
ther  of t h e  following: 

(1) Provides investment advisory services to 
others for compensation and  a s  par t  of a business. 

(2) Holds oneself out a s  providing investment 
advisory services to others for compensation. 

c. "Investment adviser" does not include a per
son who is any of t he  following: 

(1) A n  investment adviser representative. 
(2) A bank,  savings institution, or t rus t  compa

n y  
(3) An  attorney licensed to practice law in  this  

state, a certified public accountant licensed pur
suant  to  chapter 542C, a professional engineer li
censed pursuan t  to chapter 542B, or a certified 
teacher, if t h e  person's performance of these ser
vices is solely incidental to  t he  practice of t h e  per
son's profession. 

(4) An  attorney licensed to practice law i n  this  
s tate  or a certified public accountant licensed pur
suant  to  chapter 542C who does not do any of t he  
following: 

(a) Exercise investment discretion regarding 
t he  assets of a client or maintain custody of t h e  as
sets of a client for the  purpose of investing t h e  as
sets, except when the  person is acting a s  a bona fide 
fiduciary in  a capacity such a s  a n  executor, admin
istrator, trustee,  estate or t rus t  agent, guardian, or 
conservator. 

(b) Accept or receive directly or indirectly any 
commission, fee, or other remuneration contingent 
upon the  purchase or sale of any specific security by 
a client of such person. 

(c) Provide advice regarding the  purchase or 
sale of specific securities. However, this subpara
graph subdivision (c) shall not apply when t h e  ad
vice about specific securities is based on a financial 
s tatement analysis or t a x  considerations t h a t  a re  
reasonably related to and  in  connection with  t h e  
person's profession. 

(5) A broker-dealer or i ts  agent whose perform
ance of these services is solely incidental to t h e  con
duct of i t s  business a s  a broker-dealer and who re
ceives no special compensation for them. 

(6) A publisher of any bona fide newspaper, 
news column, newsletter, news magazine, or busi
ness or financial publication or service, whether  
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communicated i n  ha rd  copy form, or  by electronic 
means, or otherwise, t ha t  does not  consist of t h e  
rendering of advice on t he  basis of t he  specific in
vestment situation of each client. 

(7) A person who is excluded from t h e  defini
tion of "investment adviser" under  section 
202(a)(ll) of t h e  Investment Advisers Act of 1940. 

(8) A person who is a federal covered adviser. 
(9) A person not within t he  intent  of this  sub

section a s  t he  administrator m a y  by rule  or order 
designate. 

d. As used in  th is  subsection, "compensation" 
does not  include a commission, fee, or a combina
tion of a commission and  a fee, which is paid to  a n  
insurance agent  licensed under  chapter 522, if t h e  
insurance agent  receives t he  commission, fee, or 
t he  combination of a commission and  a fee, for t h e  
sale of insurance a s  regulated pursuant  to Title 
XIII, subtitle 1. 

12. a. "Investment adviser representative" 
means a n  individual including b u t  not  limited to  a 
partner, officer, director, or a n  individual occupying 
a similar s ta tus  or performing similar functions a s  
a partner, officer, or director, except clerical or min
isterial personnel, if both of t he  following apply: 

(1) The individual is employed by or associated 
with a n  investment adviser t h a t  is registered or re
quired to be registered under  th is  chapter, or who is 
employed by or associated with a federal covered 
adviser. 

(2) The individual does any of t h e  following: 
(a) Makes any recommendations or  otherwise 

renders advice regarding securities. 
(b) Manages accounts or portfolios of clients. 
(c) Determines which recommendation or ad

vice regarding securities should b e  given. 
(d) Solicits, offers, or negotiates for t he  sale of 

or sells investment advisoiy services. 
(e) Supervises employees who perform any of 

the  functions in  subparagraphs (a) through (d). 
b. "Investment adviser representative" does not  

include any other person not  within t he  intent of 
this  subsection a s  t h e  administrator may  by ru le  or 
order designate. 

13. "Issuer" means  any person who issues or 
proposes to issue any security, except t h a t  

a. With respect to certificates of deposit, voting 
t rus t  certificates, or collateral t rus t  certificates, or  
with respect to  certificates of interest or shares  in  
a n  unincorporated investment t rus t  not having a 
board of directors or persons performing similar 
functions or of t h e  fixed, restricted management, or  
uni t  t3TDe, t h e  te rm  "issuer" means  t h e  person or 
persons performing t h e  acts and  assuming t h e  du
ties of depositor or manager pursuant  to t he  provi
sions of t he  t r u s t  or other agreement or instrument 
under  which t h e  security is issued; and 

b. With respect to a fractional undivided inter
est in  a n  oil, gas, or other mineral  lease or in  pay
ments  out of production under  a lease, right, or roy
alty, t h e  t e rm  "issuer" means  t he  owner of a n  

interest in  t he  lease or payments  out  of production 
under  a lease, right, or royalty, whether  whole or  
fractional, who creates fractional interests  for t h e  
purpose of sale. 

c. With respect to  a viatical set t lement con
tract,  "issuer" means  a person involved i n  creating, 
transferring, or selling to  a n  investor any  interest  
in  such a contract, including b u t  not  limited to  frac
tional or pooled interests, b u t  does not  include a n  
agent or a broker-dealer. 

14. "Nonissuer" means  not  directly or indirect
ly for t h e  benefit  of t h e  i ssuer  

15. "Person" means  a n  individual, a corpora
tion, a limited liability company, a partnership,  a n  
association, a joint stock company, a t rus t ,  a fidu
ciary, a n  unincorporated organization, a govern
ment ,  or a political subdivision of a government. 

16. a. "Sale" or  "sell" includes every contract of 
sale of, contract to  sell, or  disposition or  exchange 
of, a security or  interest  in  a security for value. 

b. "Offer" or "offer to sell" includes every a t 
tempt  or offer to  exchange or dispose of, or  solicita
tion of a n  offer to  buy, a security or interest  in  a se
curity for value. 

c. A security given or delivered with, or  a s  a bo
n u s  on account of, a purchase of a security or  any  
other th ing  i s  offered a n d  sold for value a s  p a r t  of 
t h e  subject of t he  purchase. 

d. A purported g i f t  of assessable stock is con
sidered to  involve a n  offer a n d  sale. 

e. Except to t h e  extent  t h a t  t h e  administrator  
provides otherwise b y  rule  or order, a n  offer or  sale 
of a security t h a t  i s  convertible into or  entit les i t s  
holder to  acquire another security of t h e  same  or 
another issuer is a n  offer also of t h e  other  security, 
whether  t h e  r ight  to  convert or  acquire i s  exercis
able immediately or in  t h e  future .  

f The  te rms  defined in  th is  subsection do not  
include: 

(1) Any bona fide pledge or loan; or 
(2) Any stock split, other t h a n  a reverse stock 

split, or security dividend payable wi th  respect to  
t h e  securities of a corporation in  t h e  s ame  or a n y  
other class of securities of such corporation, pro
vided nothing of value, including t h e  surrender  of a 
right or a n  option to  receive a cash or  property divi
dend, i s  given by security holders for t h e  security 
dividend. 

17. "Securities Act of 1933", "Securities Ex
change Act of 1934", "Public Utility Holding Com
pany Act of 1935", "Investment Advisers Act of 
1940", "Investment Company Act of 1940", "Inter
nal Revenue Code", and  "Agricultural Marketing 
Act" mean  t h e  federal s ta tu tes  of those names.  

18. "Securities and exchange commission" 
means  t he  United States  securities a n d  exchange 
commission a s  established pursuan t  to  15 U.S.C. 
§ 78(d). 

19. "Security" means  any note; stock; t reasury  
stock; bond; debenture; evidence of indebtedness; 
certificate of interest or participation i n  a profit  
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shar ing agreement; collateral t rus t  certificate; pre-
organization certificate or subscription; transfer
able share; investment contract; viatical settle
men t  contract, or any fractional or pooled interest  
i n  such contract; voting t rus t  certificate; certificate 
of deposit for a security; fractional undivided inter
est  i n  a n  oil, gas, or other mineral lease or i n  pay
ment s  out of production under  such a lease, right, 
or royalty; a n  interest in  a limited liability company 
or in  a limited liability partnership or any class or 
series of such interest, including any fractional or 
other interest in  such interest; or, in  general, any 
interest  or instrument  commonly known a s  a "secu
rity", or any  certificate of interest or participation 
in, temporary or interim certificate for, receipt for, 
guarantee of, or warrant  or right to subscribe to  or 
purchase, any  of t he  foregoing. "Security" does not  
include a n  insurance or endowment policy or annu
ity contract under which a n  insurance company 
promises to  pay money either in  a lump sum or pe
riodically for life or for some other specified period. 
"Security" also does not include a n  interest i n  a lim
ited liability company or a limited liability partner
ship if t he  person claiming t h a t  such a n  interest is 
not  a security proves t h a t  all of t he  members of t he  
limited liability company or limited liability par t 
nership a r e  actively engaged in  t he  management of 
t h e  limited liability company or limited liability 
partnership; provided t h a t  t he  evidence tha t  mem
bers  vote or have t he  right to  vote, or t he  r ight  to 
information concerning t h e  business and  affairs of 
t h e  limited liability company or limited liability 
partnership, or t he  right to participate in manage
ment ,  shall not establish, without more, t h a t  all 
members a r e  actively engaged in  t he  management  
of t h e  limited liability company or limited liability 
partnership.  

20. "State" means  any state, territory or pos
session of t h e  United States, t h e  District of Colum
bia  and  Puerto Rico. 

21. "Viatical settlement contract" means  a n  
agreement for t he  purchase, sale, assignment, 
transfer, devise, or bequest of any portion of t h e  
death  benefit or ownership of a life insurance policy 
or contract, for consideration which is less t h a n  t h e  
expected death benefit of t h e  life insurance policy 
or contract. 

22. For t h e  purposes of sections 502.211 
through 502.218, unless t h e  context otherwise re
quires: 

a. "Associate" means  a person acting jointly or 
in  concert with another for t he  purpose of acquir
ing, holding or disposing of, or exercising any vot
ing rights attached to  t he  equity securities of a tar
get company. 

b. "Beneficial owner" includes, bu t  is not limit
ed to, any  person who directly or indirectly, through 
any contract, arrangement, understanding, or rela
tionship, h a s  or shares t he  power to vote or direct 
t h e  voting of a security or h a s  or shares t he  power 
to  dispose of or otherwise direct t he  disposition of 

t he  security. A person is t h e  beneficial owner of se
curities beneficially owned by any relative or 
spouse or relative of t h e  spouse residing in t he  
home of t he  person, any t r u s t  or  estate in  which t he  
person owns ten  percent o r  more of t he  total benefi
cial interest or serves a s  t rus tee  or executor, any 
corporation or entity in  which t he  person owns ten  
percent or more of t he  equity, and  any affiliate or 
associate of t he  person. 

c. "Beneficial ownership" includes, but  is not 
limited to, t he  right, exercisable within sixty days, 
to acquire securities through the  exercise of op
tions, warrants ,  or r ights  or t h e  conversion of con
vertible securities. The securities subject to these 
options, warrants ,  rights, or conversion privileges 
held by a person are outstanding for the  purpose of 
computing t he  percentage of outstanding securi
ties of t he  class owned by t h e  person, bu t  are  not 
outstanding for t he  purpose of computing the  per
centage of t he  class owned by any other person. 

d. "Equity security" means  any stock or similar 
security, and includes t h e  following: 

(1) Any security convertible, with or without 
consideration, into a stock or similar security. 

(2) Any warrant  or right to subscribe to or pur
chase a stock of similar security. 

(3) Any security carrjdng a warrant  or right to 
subscribe to or purchase a stock or similar security. 

(4) Any other security which t h e  administrator 
deems to be of a similar na tu re  and  considers nec
essary or appropriate, according to  rules prescribed 
by t he  administrator for t h e  public interest and 
protection of investors, to  be t reated as  a n  equity 
security. 

e. "Offeree" means  t he  beneficial owner, who is 
a resident of this  state, of equity securities which 
a n  offeror offers to acquire in  connection with a 
takeover offer. 

f "Offeror" means  a person who makes or in 
any manner  participates in  making a takeover of
fer. I t  does not include a supervised financial insti
tution or broker-dealer loaning funds  to a n  offeror 
in  the  ordinary course of i t s  business, or any super
vised financial institution, broker-dealer, attorney, 
accountant, consultant, employee, or other person 
furnishing information or advice to or performing 
ministerial duties for a n  offeror, and  who does not 
otherwise participate in  t h e  takeover offer. 

g. "Takeover offer": 
(1) Means t he  offer to  acquire any equity secu

rities of a target company from a resident of this 
state pursuant  to a tender offer or request or invita
tion for tenders, if af ter  t h e  acquisition of all securi
ties acquired pursuant  to t h e  offer either of the  fol
lowing a re  true: 

(a) The offeror would b e  directly or indirectly a 
beneficial owner of more t h a n  t en  percent of any 
class of t he  outstanding equity securities of the  tar
get company. 

(b) The beneficial ownership by the  offeror of 
any class of t he  outstanding equity securities of the  
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target company would be increased by more t han  
five percent. However, this provision does not apply 
if af ter  the acquisition of all securities acquired 
pursuant to t he  offer, the  offeror would not be di
rectly or indirectly a beneficial owner of more t han  
ten  percent of any class of t he  outstanding equity 
securities of t he  target company. 

(2) Does not include the  following: 
(a) An offer in  connection with the  acquisition 

of a security which, together with all other acquisi
tions by the  offeror of securities of t he  same class of 
equity securities of the  target company, would not 
result in the offeror having acquired more than  two 
percent of this class of securities during the  preced
ing twelve-month period. 

(b) An offer by the  target company to acquire 
its own equity securities if such offer is subject to 
section 13(e) of the  Securities Exchange Act of 
1934. 

(c) An offer in which the  target company is a n  
insurance company or insurance holding company 
subject to regulation by the  commissioner of insur
ance, a financial institution subject to regulation 
by the  superintendent of banking or the  superin
tendent of savings and loan associations, or a pub
lic utility subject to regulation by the  utilities divi
sion of the  department of commerce. 

h. "Target company" means an issuer of public
ly traded equity securities which has  a t  least 
twenty percent of i ts  equity securities beneficially 
held by residents of this state and has  substantial 
assets in  this state. For t he  purposes of this chap
ter, an  equity security is publicly traded if a trading 
market exists for t he  security. A trading market ex
ists if t he  security is traded on a national securities 
exchange, whether or not registered pursuant to 
the  Securities Exchange Act of 1934, or on the over-
the-counter market.  

99 Acts, ch 134, § 1 - 3  
Subsection 13, NEW paragraph c 
Subsection 19 amended 
NEW subsection 21  and  former subsection 21 renumbered a s  22 

502.202 Exempt  securities.  
The following securities are exempted from sec

tions 502.201 and 502.602: 
1. Any security, including a revenue obligation, 

issued or guaranteed by the  United States, any 
state, any political subdivision of a state, or any 
agency or corporate or other instrumentality of one 
or more of the  foregoing; or any certificate of depos
i t  for any of t he  foregoing. However, this exemption 
shall not include any revenue obligation payable 
from payments to be  made in respect of property or 
money used under  a lease, sale or loan arrange
ment by or for a nongovernmental industrial or 
commercial enterprise, unless such payments are 
or will be made or unconditionally guaranteed by a 
person whose securities are exempt from registra
tion under this chapter by (a) subsection 7,8, or 17, 
or (b) subsection 9, provided the  issuer first files 
with the  administrator a written notice specifying 
the  terms of t he  offer and the  administrator does 

not by order disallow the  exemption within f if teen 
days thereafter. 

2. Any security issued or guaranteed by Cana
da, any Canadian province, any political subdivi
sion of any such province, any agency or corporate 
or other instrumentality of one or more of t he  fore
going, or any other foreign government with which 
the  United States currently maintains diplomatic 
relations, if t he  security is recognized a s  a valid ob
ligation by the  issuer or guarantor. 

3. Any security issued by and  representing a n  
interest in or a debt of, or guaranteed by, any bank  
organized under the  laws of t he  United States, or 
any bank or t rus t  company organized and super
vised under t he  laws of this  state. 

4. Any security issued by and  representing a n  
interest in or a debt of, or guaranteed by, any feder
al savings and loan association, or any savings and 
loan or similar association organized and  super
vised under t he  laws of this state. 

5. Any security issued by and  representing a n  
interest in or a debt of, or guaranteed by, any insur
ance company organized under  the  laws of th is  
s tate  and authorized to do business in th is  state. 

6. Any security issued or guaranteed by any 
federal credit union or any credit union or similar 
association organized and  supervised under  t h e  
laws of this  state. 

7. Any security issued or guaranteed by a pub
lic utility or holding company which is any of t he  
following: 

a. A registered holding company under  t he  
Public Utility Holding Company Act of 1935 or a 
subsidiary of such a company within t h e  meaning 
of t ha t  Act. 

b. Regulated in respect of i ts  ra tes  and  charges 
by a governmental authority of t he  United States 
or any state. 

c. Regulated in respect of t he  issuance or guar
antee of t he  security by a governmental authority 
of t he  United States, any state, Canada, or any Ca
nadian province. 

8. Any security listed or approved for listing 
upon notice of issuance on the  New York Stock Ex
change, t he  American Stock Exchange, or any oth
er  national securities exchange registered under  
t he  Securities Exchange Act of 1934 and  desig
nated by rule of t he  administrator; any other secu
rity of t he  same issuer which is of senior or substan
tially equal rank; any security called for by 
subscription rights or warrants  so listed or ap
proved; or any warrant  or right to purchase or sub
scribe to any of t he  foregoing. 

9. Any security issued by any person organized 
and  operated not for private profit bu t  exclusively 
for religious, educational, benevolent, charitable, 
fraternal, social, athletic or reformatory purposes, 
or a s  a chamber of commerce or t rade or profession
al association; provided the  issuer first  files with 
the  administrator a written notice specifying t h e  
terms of the  offer and the  administrator does not by 
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order  disallow t h e  exemption within  f i f t een  days 
thereaf ter .  

10. Commercial paper  which i s  a promissory 
note, d ra f t ,  bill of exchange, or banker ' s  acceptance 
which satisf ies t h e  following criteria: 

a .  I t  evidences a n  obligation to  pay  cash  within 
n ine  mon ths  a f t e r  t h e  da te  of issuance, exclusive of 
days  of grace. 

b. I t  i s  issued i n  denominations of a t  leas t  f i f ty  
thousand  dollars. 

c. I t  receives a r a t i ng  i n  one of t h e  t h r e e  highest  
r a t i n g  categories f rom a nationally recognized sta
tistical r a t i n g  organization. 

T h e  exemption u n d e r  th i s  subsection applies to a 
renewal  of a n  obligation u n d e r  t h i s  subsection 
which i s  likewise limited, a n d  to  a guaran tee  of 
such  a n  obligation or  of a renewal.  

11. A security issued in  connection w i t h  a n  em
ployee stock purchase,  option, savings, pension, 
profi t  sha r ing  or similar benefi t  plan.  

12. A stock or similar security, including a pa
t ronage r e f u n d  certificate, issued by; 

a. A cooperative housing corporation described 
i n  pa rag raph  1 of subsection 'Td" of section 216, of 
t h e  In te rna l  Revenue Code, if i t s  activities a r e  lim
i ted to  t h e  ownership, leasing, management ,  or 
construction of residential  properties for i t s  mem
bers,  a n d  activities incidental thereto; or  

b. A m u t u a l  or  cooperative organization, in
cluding a cooperative association organized i n  good 
fa i th  u n d e r  a n d  for a n y  of t h e  purposes enumera ted  
i n  chapters  497, 498, 499, a n d  501  t h a t  deals  in  
commodities or  supplies goods or  services i n  t rans
actions primarily wi th  a n d  for t h e  benef i t  of i ts  
members ,  if: 

(1) Such stock or  similar security i s  p a r t  of a 
class issuable only t o  persons who deal  i n  commodi
t ies  with,  or  obtain goods or  services from, t h e  issu
er;  

(2) Such stock or  similar security i s  t ransfer
able  only t o  t h e  issuer or  a successor i n  in teres t  of 
t h e  t ransferor  who qualifies for membership  in 
such  m u t u a l  or  cooperative organization; a n d  

(3) No dividends other  t h a n  patronage re funds  
a r e  payable t o  holders of such stock or similar secu
r i ty  except o n  a complete or par t ia l  liquidation. 

13. A security issued b y  a n  agricultural  cooper
at ive association, provided t h e  following conditions 
a r e  satisfied: 

a. A commission or  remunerat ion m u s t  no t  b e  
paid  or  provided ei ther  directly or  indirectly for t h e  
sale, except a s  permit ted by  t h e  adminis t ra tor  by  
r u l e  or  b y  order issued upon wr i t ten  application 
showing good cause for allowance of a commission 
o r  o ther  remunerat ion.  

b. If t h e  securities to  b e  issued a r e  notes  or  oth
e r  evidences of indebtedness a n d  a r e  issued a f te r  
J u l y  1,1991, t h e  issuer m u s t  file wi th  t h e  adminis
t r a to r  a wr i t t en  notice specifying t h e  n a m e  of t h e  
issuer, t h e  da te  of t h e  issuer 's organization, t h e  
n a m e  of a contact person, a copy of t h e  issuer 's  cur

r e n t  audi ted  f inancial  s ta tement ,  t h e  tjrpes of secu
r i ty  or  securities t o  b e  offered, a n d  t h e  class of per
sons t o  whom t h e  offer will b e  m a d e  i n  accordance 
wi th  such  ru les  a s  prescribed by  t h e  administrator.  

14. Any  security issued by  a corporation 
formed u n d e r  chapter  496B. 

15. Any  security issued b y  t h e  agricultural  de
velopment authori ty u n d e r  chapter  175. 

16. Any  security represent ing a membership  
camping contract which is registered p u r s u a n t  t o  
section 557B.2 or  exempt u n d e r  section 557B.4. 

17. O n  or a f t e r  J a n u a r y  1,1989, a security des
ignated or  approved for designation upon notice of 
issuance on  t h e  national  association of securities 
dealers  au tomated  quotations — national  m a r k e t  
system (NASDAQ/NMS); any  other  security of t h e  
s ame  issuer  which is of senior or substantial ly 
equal  r ank ;  a security called for by  subscription 
r ights  or  w a r r a n t s  designated or  approved for des
ignation upon notice of issuance on t h e  NASDAQ/ 
NMS; or  a w a r r a n t  or r ight  to  purchase or sub
scribe t o  any  of t h e  foregoing categories i n  th i s  
subsection. 

18. Any  security represent ing a t ime-share in
terval  a s  defined in  section 557A.2. 

19. A viatical set t lement contract, or  fractional 
or pooled interest  in  such contract, provided any  of 
t h e  following conditions a r e  satisfied: 

a. T h e  assignment,  transfer,  sale, devise, or  be
quest  of a d e a t h  benefit  of a life insurance policy or  
contract, i s  m a d e  by  t h e  viator to  a n  insurance com
p a n y  a s  provided u n d e r  Title 13, subtit le 1. 

b. T h e  assignment,  transfer,  sale, devise, or be
ques t  of a life insurance policy or  contract, for any  
value  less t h a n  t h e  expected dea th  benefit,  i s  m a d e  
by  t h e  viator  to  a family member  or o ther  person 
who en te r s  into no  more  t h a n  one such agreement  
i n  a calendar  year. 

c. A life insurance policy or  contract i s  assigned 
to  a bank ,  savings bank,  savings and  loan associa
tion, credit union, or other  licensed lending insti tu
tion a s  collateral for a loan. 

d. Accelerated benefi ts  a r e  exercised a s  pro
vided i n  t h e  life insurance policy or  contract a n d  
consistent wi th  applicable law. 

99 Acts, ch 134, §4; 99 Acts, ch 166, §1 
Subsection 12, paragraph b, unnumbered paragraph 1 amended 
NEW subsection 19 

502.302 R e g i s t r a t i o n  a n d  n o t i c e  f i l i n g  
p r o c e d u r e s .  

1. A broker-dealer, agent,  investment  adviser, 
or investment  adviser representative m a y  obtain 
a n  initial  or renewal  license b y  filing wi th  t h e  ad
ministrator, or  a n  organization which t h e  adminis
t r a to r  b y  ru le  designates, a n  application together 
wi th  a consent t o  service of process p u r s u a n t  t o  sec
tion 502.609 a n d  t h e  appropriate fil ing fee. T h e  ap
plication shal l  contain information t h e  administra
to r  requires  b y  ru le  concerning t h e  applicant's form 
a n d  place of organization, proposed method of do
ing  business  a n d  financial condition, a n d  t h e  quali-
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fications and  experience of the  applicant. I n  t h e  
case of a broker-dealer or investment adviser, t h e  
application shall include t he  qualifications and ex
perience of any partner, officer, director or control
ling person, any injunction or administrative order 
or conviction of a misdemeanor involving securities 
and any conviction of a felony, and  any other mat
ters  which t he  administrator determines are rele
vant  to  t h e  application. I n  addition, in  t he  case of 
a n  investment adviser, t h e  application shall in
clude any information to be furnished or dissemi
nated to  any client or prospective client, and  any 
other information which t he  administrator deter
mines is relevant to t he  application. If no denial or
der is in  effect and no proceeding is pending under  
section 502.304, registration becomes effective a t  
noon of t h e  sixtieth day af te r  a completed applica
tion or a n  amendment completing the  application 
is filed, unless waived by t he  applicant. The admin
istrator m a y  by rule  or order specify a n  earlier ef
fective date. 

2. Except with respect to  federal covered advis
ers  whose only clients a re  those described in sec
tion 502.301, subsection 3, paragraph  "b", a federal 
covered adviser shall file with t he  administrator, 
prior to  acting a s  a federal covered adviser in this  
state, such documents a s  have been filed with t h e  
securities and  exchange commission a s  t he  admin
istrator, by ru le  or order, may  require. 

3. Every applicant for initial or renewal regis
tration a s  a broker-dealer or investment adviser 
shall pay  a filing fee of two hundred dollars. Every 
applicant for initial or renewal registration a s  a n  
agent or investment adviser representative shall 
pay a filing fee of thir ty dollars. However, a n  invest
ment  adviser representative is not  required to pay  
a filing fee if t h e  investment adviser is a sole propri
etorship or t h e  substantial equivalent and t he  in
vestment adviser representative is t he  same indi
vidual a s  t h e  investment adviser. A filing fee is not  
refundable. Every person acting as  a federal cov
ered adviser in  this  state, except with respect to 
federal covered advisers whose only clients a re  
those described in  section 502.301, subsection 3, 
paragraph 'V, shall pay a n  initial and renewal no
tice filing fee of one hundred dollars. 

4. A registered broker-dealer, federal covered 
adviser, or investment adviser may file a n  applica
tion for registration of a successor, whether or not  
t he  successor i s  then  in existence, for t he  unexpired 
portion of t h e  year. There shall b e  no filing fee. 

5. The administrator may  by rule  or order re
quire a minimum capital for broker-dealers subject 
to t he  limitations of section 15 of t he  Securities Ex
change Act of 1934. The administrator by rule  or 
order may  also establish minimum financial re
quirements for investment advisers, subject to t h e  
limitations of section 222 of t he  Investment Advis
ers  Act of 1940, which may  include different re
quirements for those investment advisers who 
maintain custody of client funds  or securities or 

who have discretionary authority over client f u n d s  
or securities and  those investment advisers who do 
not. 

6. The administrator m a y  by ru le  or  order  re
quire investment advisers who have custody of or  
discretionary authority over client f u n d s  or  securi
t ies to  post bonds in  amounts  a s  t h e  administrator  
may  prescribe, subject to  t h e  limitations of section 
222 of t he  Investment Advisers Act of 1940 a n d  
m a y  determine conditions on t h e  bonds. A bond 
shall not b e  required of any  investment adviser 
whose minimum financial requirements,  which 
m a y  b e  defined by rule, exceed t h e  amounts  re
quired by t h e  administrator. Eveiy  bond shall  pro
vide for suit  on t h e  bond b y  t h e  person who  h a s  a 
cause of action under  th is  chapter  and,  if t h e  ad
ministrator by rule  or order requires, by any  person 
who h a s  a cause of action not  arising u n d e r  t h i s  
chapter. Every bond shall  provide t h a t  a sui t  shall  
not b e  maintained to  enforce liability on t h e  bond 
unless brought within t h e  t ime  limitations of sec
tion 502.504. 

7. The administrator m a y  b y  ru le  or order im
pose such other conditions i n  connection wi th  reg
istration under  th is  chapter a s  a r e  deemed ap
propriate, in  t h e  public interest  or  for t h e  
protection of investors. 

99  Acts, ch 166, §2 
Subsection 3 amended 

502.304 Denial, revocation, suspension, 
and withdrawal of registration. 

1. The  administrator m a y  b y  order deny, sus
pend, or revoke a registration or  m a y  censure, im
pose a civil penalty upon, or  b a r  a n  applicant, regis
t ran t ,  or any officer, director, partner, or  person 
occupjdng a similar s ta tus  or performing similar 
functions for a registrant.  A person bar red  u n d e r  
th is  subsection may  b e  prohibited by t h e  adminis
t ra tor  from employment wi th  a registered broker-
dealer or investment adviser. The  administrator  
m a y  restrict t h e  person bar red  f rom engaging i n  
any activity for which registration i s  required. Any 
action by t h e  administrator unde r  th i s  subsection 
m a y  b e  taken  if t h e  order is found to  b e  i n  t h e  public 
interest  and  i t  is  found t h a t  t h e  applicant or  regis
t r a n t  or, in  t he  case of a broker-dealer or  invest
men t  adviser, a partner, a n  officer, or a director, a 
person occupjdng a similar s t a tus  or  performing 
similar functions, or a person directly or  indirectly 
controlling t h e  broker-dealer or  investment advis
er: 

a. H a s  filed a n  application for registrat ion 
which a s  of i ts  effective date,  or  a s  of a n y  da t e  a f t e r  
filing in  t h e  case of a n  order denying effectiveness, 
was  incomplete in  any mater ia l  respect or  con
tained any statement which was,  in  light of t h e  cir
cumstances under  which i t  w a s  made, false or  mis
leading with respect to  any  mater ial  fact; 
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b. H a s  willfully violated or willfully failed to 
comply with any provision of this chapter or a pre
decessor act or any rule or order under this chapter 
or a predecessor act; 

c. Has  been convicted within the  past ten  years 
of 

(1) Any misdemeanor involving a security or 
any aspect of t he  securities business, or 

(2) Any felony; 
d. Is  permanently or temporarily enjoined by 

any court of competent jurisdiction from engaging 
in or continuing any conduct or practice involving 
any aspect of the securities, insurance, or commod
ities business; 

e. I s  t he  subject of an  order of t he  administrator 
denying, suspending, or revoking registration as  a 
broker-dealer, agent, investment adviser, invest
ment  adviser representative, or insurance agent; 

f .  Is  t he  subject of a n  adjudication or order en
tered af ter  notice and opportunity for hearing, 
within the  past ten years by a securities or com
modities agency, a n  administrator of another state, 
or a court of competent jurisdiction, tha t  reflects 
t ha t  t he  person has  violated the Securities Act of 
1933, t he  Securities Exchange Act of 1934, t he  In
vestment Advisers Act of 1940, the  Investment 
Company Act of 1940, or the  Commodity Exchange 
Act, a securities or commodities law of any other 
state, or a United States postal service f raud order. 
However, t he  administrator may not do either of 
t he  following: 

(1) Institute a revocation or suspension pro
ceeding under this paragraph more than  one year 
from t h e  final agency order relied on or, if the  order 
h a s  been appealed, the  final court decision. 

(2) Enter  a n  order under this paragraph on the  
basis of a n  order under another state law unless 
t ha t  order was based on facts which would current
ly constitute a ground for a n  order under this  sec
tion. 

g. Has  engaged in dishonest or unethical prac
tices in t he  securities business; 

h. I s  insolvent, either in the  equity or bank
ruptcy sense; but  the  administrator may not enter 
a n  order against a broker-dealer or investment ad
viser under this paragraph without a finding of in
solvency a s  to the broker-dealer or investment ad
viser; 

i. I s  not qualified on the  basis of such factors as  
training, experience and knowledge of the  securi
ties business; 

j. Has  failed reasonably to supervise a n  agent 
or employee in the  case of a broker-dealer, or an  in
vestment adviser representative or employee in 
t he  case of a n  investment adviser; 

k. H a s  been denied the  right to do business in 
t he  securities industry, or the  person's authority to 
do business in the  securities industry has  been re
voked for cause by another state, federal, or foreign 
governmental agency or by a self-regulatory orga
nization; or 

1. Has  been the  subject of a final order in a 
criminal, civil, injunctive, or administrative action 
for securities, commodities, or fraud-related viola
tions of the  laws of this  state or another state, fed
eral, or foreign governmental unit. 

m. Does any of the  following: 
(1) Has willfully violated the  law of a foreign ju

risdiction governing or regulating any aspect of the  
business of securities or banking. 

(2) Within the  past  five years, has  been the  
subject of a n  action of a securities regulator of a for
eign jurisdiction denying, revoking, or suspending 
the  right to engage in t he  business of securities as  a 
broker-dealer, agent, investment adviser, or invest
ment adviser representative. 

(3) Is  the  subject of a n  action of any securities 
exchange or self-regulatory organization operating 
under the  authority of the  securities regulator of a 
foreign jurisdiction suspending or expelling such 
person from membership in such exchange or self-
regulatory organization. 

n. Does either of t he  following: 
(1) Refuses to allow or otherwise impedes the 

securities bureau from conducting a n  audit, ex
amination, inspection, or investigation as provided 
under section 502.303 or 502.603, including by 
withholding or concealing records or refusing to 
furnish records, if the  records are required to be  
kept either under this  chapter or under rules 
adopted under this chapter or by the  securities bu
reau acting under this  chapter. 

(2) Refuses securities bureau access to any of
fice or location within a n  office to conduct a n  audit, 
examination, inspection, or investigation. 

2. The administrator may not institute a sus
pension or revocation proceeding under subsection 
1, paragraphs  "c" through  "f", on the basis of a fact 
known to the  administrator when registration be
came effective unless t he  proceeding is instituted 
within ninety days af ter  the  effective date. 

3. The administrator may by order summarily 
postpone or suspend registration pending final de
termination of any proceeding under this section. 
Upon the  entry of the  order, the  administrator shall 
promptly notify the  applicant or registrant, a s  well 
a s  the  employer or prospective employer if the  ap
plicant or registrant is a n  agent or investment ad
viser representative, tha t  it has  been entered and 
of the  reasons therefor and tha t  within fifteen days 
after  the  receipt of a written request the matter 
will be  set down for hearing. If no hearing is re
quested and none is ordered by the  administrator, 
the  order will remain in effect until it is modified or 
vacated by the  administrator. If a hearing is re
quested or ordered, t he  administrator, after  notice 
of and opportunity for hearing, may modify or va
cate the  order or extend it until final determina
tion. 

4. a. If the  administrator finds that  any regis
t ran t  or applicant for registration is no longer in ex
istence or has  ceased to do business as  a broker-
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dealer, agent, investment adviser, or investment 
adviser representative, or is subject to  a n  adjudica
tion of mental  incompetence or to  t he  control of a 
committee, conservator, or guardian, or cannot be 
located af ter  search, t h e  administrator may by or
der revoke t he  registration or application. 

b. If t he  administrator finds t h a t  t he  applicant 
or registrant for registration ha s  abandoned the  
application or registration, t h e  administrator may  
enter a n  order of abandonment, and  limit or elimi
na t e  fur ther  consideration of t h e  application or reg
istration, a s  provided by t h e  administrator. The ad
ministrator may  enter a n  order under  this  
paragraph if notice is sent  to  t he  applicant or regis
t rant ,  and either t he  administrator does not receive 
a response by t he  applicant or registrant  within 
forty-five days from t h e  da te  t ha t  t he  notice was  de
livered, or action is not  t aken  by t he  applicant or 
registrant within t h e  t ime specified by the  admin
istrator in the  notice, whichever is later. 

5. Withdrawal from registration a s  a broker-
dealer, agent, investment adviser, or investment 
adviser representative becomes effective thir ty 
days af ter  receipt of a n  application to  withdraw or 
within such shorter period of t ime a s  t he  adminis
t rator  may by order determine, unless a proceeding 
to deny, suspend, or revoke a registration is pend
ing when the  application is filed or a proceeding to 
deny, suspend, or revoke a registration, or to im
pose conditions upon t h e  withdrawal is instituted 
within thirty days a f te r  t h e  application is filed. If a 
proceeding is pending or instituted, withdrawal be
comes effective a t  such t ime and upon such condi
tions a s  t he  administrator by order determines. If 
no proceeding is pending or instituted and with
drawal automatically becomes effective, the  ad
ministrator may  nevertheless insti tute a revoca
tion or suspension proceeding under  subsection 1 
within one year  a f te r  withdrawal became effective 
and  enter a revocation or suspension order as  of t he  
last  date on which registration was  effective. 

6. A per son who directly or indirectly controls a 
broker-dealer or agent is subject to t h e  same sanc
tions applicable to a n  applicant or registrant under  
th is  section, unless t h e  person proves t h a t  the  per
son did not know, and  was  not grossly negligent in  
failing to know, of t h e  existence of facts by reason of 
which t he  liability is alleged to exist. 

7. No order may  b e  entered under  any pa r t  of 
this  section except t h e  f irst  sentence of subsection 3 
without compliance with t h e  Iowa administrative 
procedure Act. 

8. A civil penalty levied under  subsection 1 
shall not exceed one thousand dollars per  violation 
per  person and shall not exceed one hundred thou
sand dollars in a single proceeding against any one 
person. All administrative fines received shall b e  
deposited in  t he  general fund  of t he  state. 

99 Acts, ch 166, §3, 4 
Subsection 5 amended 
NEW subsection 6 and  former subsections 6 and 7 renumbered a s  7 and 8 

502.305 Examination of investment ad
viser representative and exemption from ex
amination. 

The  administrator m a y  adopt ru les  requiring t h e  
passage of a n  examination by a n  individual who i s  
required to  b e  registered under  th i s  chapter  a s  a n  
investment adviser representative. However, a 
person who i s  registered a s  a n  investment adviser 
representative between J a n u a r y  1, 1999, a n d  De
cember 31, 1999, shall not  b e  required to  pas s  a n  
examination for a s  long a s  t h e  person mainta ins  a 
continuous registration. 

99 Acts, ch 166, §5 
Section amended 

502.503 Joint and severed liability; con
tribution; indemnity. 

1. Affiliates of a person liable unde r  section 
502.401, 502.501, 502.502, 502.502A, or  502.604, 
partners,  principal executive officers or  directors of 
such person, persons occupying a similar s t a tu s  or  
performing similar functions for such person, per
sons (whether employees of such person or other
wise) who materially aid and  abet  in  t h e  act or 
transaction constituting t h e  violation, a n d  broker-
dealers or agents who materially aid a n d  abet  in  
t h e  act or transaction constituting t h e  violation, 
a r e  also liable jointly a n d  severally wi th  a n d  to  t h e  
same extent a s  such person, unless  one of t h e  fol
lowing applies: 
a. With respect to  section 502.501, section 

502.502, subsections 1 and  5, or  section 502.502A, a 
person liable under  th is  subsection proves t h a t  t h e  
person did not know, and  in  t h e  exercise of reason
able care could not  have known, of t h e  existence of 
t h e  facts by reason of which t h e  liability i s  alleged 
to  exist. 

b. With respect to  section 502.401, section 
502.502, subsections 2 and  3, a n d  section 502.604 a 
person liable under  th is  subsection proves t h a t  t h e  
person did not  know, a n d  w a s  not  grossly negligent 
i n  failing to  know, of t h e  existence of t h e  facts  b y  
reason of which t h e  liability i s  alleged to  exist. 

2. Any person liable under  th is  chapter  shall  
have a r ight  of indemnification against  a n y  affili
a te  whose willful violation of any  provision of th i s  
chapter gave rise to  such liability. Any person liable 
under  this  chapter shall  have a r ight  of contribu
tion against all other persons similarly liable, ex
cept t h a t  no person whose willful violation of any  
provision of th is  chapter h a s  given rise to  any  civil 
liability shall have any r ight  of contribution 
against any  other person guilty merely of a negli
gent violation. 

99 Acts, ch 166, S6 
Subsection 1 amended 

502.504 Time limitations on rights of ac
tion. 

1. No action shall be maintained to  enforce any  
liability created under  either section 502.501 or 
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section 502.503, subsection 1 insofar a s  i t  relates to 
section 502.501 unless brought within two years af
te r  t he  violation upon which i t  is based. 

2. No action shall be  maintained to enforce any 
liability created under either section 502.502 or 
section 502.503, subsection 1, insofar a s  it relates 
to section 502.502, unless brought within the  short
er  of t he  following two periods: 

a. Five years af ter  t he  act or transaction 
constituting the  violation; or 

b. Two years af ter  the  plaintiff receives actual 
notice of, or upon the  exercise of reasonable dili
gence should have known of, the  facts constituting 
the  violation. 

3. No action shall be  maintained to enforce any 
right of indemnification or contribution created by 
section 502.503, subsection 2, unless brought with
in  one year after  final judgment based upon the  li
ability for which the  right of indemnification or 
contribution exists. 

4. No purchaser may commence a n  action un
der section 502.501, 502.502 or 502.503 if: 

a. Before suit is commenced, t he  purchaser has  
received a written offer: 

(1) Stating in reasonable detail why liability 
under such section may have arisen and fairly ad
vising the  purchaser of the  purchaser's rights; 

(2) Offering to repurchase the  security for cash, 
payable on delivery of t he  security, equal to the  con
sideration paid, together with interest a t  the  legal 
ra te  from the  date of payment, less t he  amount of 
any income or distributions, in cash or in  kind, re
ceived thereon or, if t he  purchaser no longer owns 
the  security, offering to pay the  purchaser upon ac
ceptance of t he  offer a n  amount in cash equal to the  
damages computed in accordance with section 
502.502, subsection 1; and 

(3) Stating tha t  t he  offer may be accepted by 
the  purchaser a t  any time within a specified period 
of not less than  thirty days af ter  t he  date of receipt 
thereof, or such shorter period as  t he  administrator 
may by rule prescribe; and 

b. The purchaser has  failed to accept such offer 
in  writing within the  specified period. 

5. No seller may commence a n  action under 
section 502.501, 502.502 or 502.503 if: 

a. Before suit is commenced, the  seller has  re
ceived a written offer: 

(1) Stating in reasonable detail why liability 
under  such section may have arisen and fairly ad
vising the  seller of the  seller's rights; 

(2) Offering to re turn the  security plus the  
amount of any income or distributions, in cash or in 
kind, received thereon upon pajrment of the  consid
eration received, or, if t he  purchaser no longer owns 
the  security, offering to pay the  seller upon accep
tance of the  offer an  amount in  cash equal to the  
damages computed in accordance with section 
502.502, subsection 2; and 

(3) Stating t ha t  the  offer may be accepted by 
the  seller a t  any time within a specified period of 
not less t h a n  thirty days after  the  date of receipt 
thereof, or such shorter period as  t he  administrator 
may by rule  prescribe; and 

b. The seller has  failed to accept the offer in 
writing within the  specified period. 

6. Offers under subsection 4 or 5 shall be  in  t he  
form and  contain the  information the administra
tor by rule prescribes. Eveiy offer under either sub
section shall be delivered to the  offeree personally 
or sent by certified mail addressed to the offeree a t  
t he  offeree's last known address. If an offer is not 
performed in accordance with its terms, suit by the  
offeree under  section 502.501, 502.502 or 502.503 
shall be permitted without regard to subsections 4 
and 5 of this  section. 

7. This section shall not apply to actions filed 
by the  administrator pursuant to section 502.604. 

99 Acts, ch 166, §7 
NEW subsection 7 

502.604 Cease and desist orders — injvmc-
tions. 

If i t  appears to t he  administrator that  a person 
has  engaged or is about to engage in an  act or prac
tice constituting a violation of this chapter or any 
rule or order adopted or issued pursuant to this 
chapter, t he  administrator may do either or both of 
the  following: 

1. Issue a n  order directed a t  the  person requir
ing the  person to cease and desist from engaging in 
such act or practice. 

2. Bring a n  action in the  district court to enjoin 
the  act or practice and to enforce compliance with 
this chapter or a rule or order adopted or issued 
pursuant to this  chapter. Upon a proper showing, 
the  court may do all of the  following: 

a. Grant  a permanent or temporary injunction, 
restraining order, asset freeze, accounting, writ of 
attachment, writ of general or special execution, 
writ of mandamus, or other equitable or ancillary 
relief 

b. Appoint a receiver or conservator for the  de
fendant or t he  defendant's assets. 

c. Order t he  administrator to take charge and 
control of a party's property, including but  not lim
ited to managing rents and profits, collecting 
debts, and acquiring and disposing of property. 

d. Order t he  rescission, restitution, or dis
gorgement directed a t  any person who has  engaged 
in an  act constituting a violation of this chapter, or 
a rule or order adopted or issued pursuant to this 
chapter 

e. Order the  payment of prejudgment and post-
judgment interest. 

The administrator shall not be  required to post a 
bond. 

99 Acts, ch 166, §8 
Subsection 2 amended 
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CHAPTER 504A 

IOWA NONPROFIT CORPORATION ACT 

504A.100 Application t o  exist ing corpo
rations. 

1. Except for this subsection, this chapter shall 
not apply to or affect corporations subject to t he  
provisions of chapters 176, 497, 498, 499, or 512B. 
Such corporations shall continue to be governed by 
all laws of this state heretofore applicable thereto 
and as  the  same may hereafter be amended. This 
chapter shall not be construed as  in derogation of or 
a s  a limitation on the  powers to which such corpo
rations may be entitled. 

2. This chapter shall not apply to any domestic 
corporation heretofore organized or existing under 
the  provisions of chapter 504 of the  Code nor, for a 
period of two years from and af ter  July 4, 1965, to 
any foreign corporation holding a permit under t he  
provisions of said chapter on the  said date, unless 
such domestic or foreign corporation shall volun
tarily elect to adopt the  provisions of this  chapter 
and shall comply with the  procedure prescribed by 
the  provisions of subsection 3 of this section. 

3. Any domestic corporation organized or exist
ing under the provisions of chapter 504, Code 1989, 
may voluntarily elect to adopt t he  provisions of this 
chapter and thereby become subject to its provi
sions and, during the  period of two years from and  
af ter  the  effective date  of this  chapter, any foreign 
corporation holding a permit under t he  provisions 
of said chapter on said date  may voluntarily elect to 
adopt the provisions of this  chapter and thereby be
come subject to the  provisions of this chapter. The 
procedure for electing to adopt the  provisions of 
this chapter shall be  as  follows: 

a. A resolution reciting t ha t  t he  corporation 
voluntarily adopts this  chapter and designating 
the  address of its initial registered office and the  
name of its registered agent or agents a t  tha t  ad
dress and, if the name of the  corporation does not 
comply with this chapter, amending the  articles of 
incorporation of t he  corporation to change the  
name of the  corporation to one complying with the  
requirements of this chapter, shall be adopted by 
the  procedure prescribed by this  chapter for t he  
amendment of articles of incorporation. If the cor
poration has  issued shares of stock, the  resolution 
shall contain a statement of tha t  fact including the  
number of shares authorized, the  number issued 
and outstanding, and a statement tha t  all issued 
and outstanding shares of stock have been deliv
ered to the  corporation to be  canceled upon the  
adoption of this chapter by the  corporation, or will 
be canceled upon receipt by the  corporation, and 
tha t  from and af ter  t he  effective date of adoption 
the  authority of the  corporation to issue shares of 
stock is terminated. As to foreign corporations, a 
resolution shall be adopted by the board of direc

tors, reciting t ha t  t he  corporation voluntarily 
adopts this  chapter, and designating the  address of 
i ts  registered office in this  s ta te  and  t h e  n a m e  of i ts  
registered agent or agents a t  t h a t  address and, if 
t he  name of t he  corporation does not comply with 
this  chapter, setting forth t h e  name  of t h e  corpora
tion with the  changes which i t  elects to make  in  t he  
name conforming to t he  requirements of th is  chap
ter  for use  in this  state. 

b. Upon adoption of t he  required resolution or 
resolutions, a n  instrument shall be  executed by t h e  
corporation which shall set forth both of t h e  follow
ing: 

(1) The name of t he  corporation. 
(2) Each such resolution adopted by t h e  corpo

ration and the  date  of its adoption. 
c. As to domestic corporations such instrument  

shall be  delivered to t he  secretary of s tate  for filing 
and  recording in t he  secretary of state's office. 

d. As to foreign corporations, such instrument  
shall be  delivered to t he  secretary of s ta te  for filing 
in t he  secretary of state's office and  t h e  corporation 
shall a t  t he  same t ime deliver also to t h e  secretary 
of state for filing in  t he  secretary of state 's  office 
any biennial report which is then  due. 

e. The secretary of s tate  shall not file such in
strument with respect to a domestic corporation 
unless a t  t he  time thereof such corporation is  valid
ly existing and in good standing in t ha t  office under  
t he  provisions of chapter 504, Code 1989. If t h e  ar
ticles of incorporation of such corporation have  not 
heretofore been filed in t he  office of t he  secretary of 
state, bu t  are on file in the  office of a county record
er, no such instrument of adoption shall b e  accepted 
by the  secretary of s tate  until  t he  corporation shall 
have caused i ts  articles of incorporation and  all 
amendments duly certified by the  proper county re
corder to be  recorded in  t he  office of t he  secretary of 
state. Upon the  filing of such instrument t h e  secre
ta ry  of s tate  shall issue a certificate a s  to t h e  filing 
of such instrument and  deliver such certificate to 
t he  corporation or i ts  representative. 

Upon the  issuance of such certificate by t h e  sec
retary of state: 

(1) All of t he  provisions of th is  chapter shall 
thereafter apply to t he  corporation and  thereupon 
every such foreign corporation shall b e  entitled to 
all t he  rights and privileges applicable to foreign 
corporations procuring certificates of authority to 
conduct affairs in this  state under  th is  chapter, and  
shall b e  subject to all the  limitations, restrictions, 
liabilities, and  duties prescribed herein for foreign 
corporations procuring certificates of authority to 
conduct affairs in this  s tate  under  th is  chapter. 

(2) I n  the  case of any corporation with issued 
shares of stock, t he  holders of such issued shares  
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who surrender them to  t he  corporation to  be can
celed upon t h e  adoption of th is  chapter by t he  cor
poration becoming effective, shall b e  and  become 
members of t he  corporation with one vote for each 
sha re  of stock so surrendered unt i l  such t ime a s  t he  
corporation by proper corporate action relative to 
t h e  election, qualification, te rms and voting power 
of members shall otherwise prescribe. 

4. Any domestic corporation which elects to 
adopt t he  provisions of this chapter by complying 
with  t he  provisions of subsection 3 of this  section 
may, a t  t h e  same time, amend or res ta te  its articles 
of incorporation by complying with t he  provisions 
of th is  chapter with respect to  amending articles of 
incorporation or restating articles of incorporation, 
a s  t h e  case may  be. 

5. The  provisions of this  chapter becoming ap
plicable to  any domestic or foreign corporation 
shall not affect any right accrued or established, or 
any liability or penalty incurred, under  t he  provi
sions of chapter 504, Code 1989, prior to  t he  filing 
by t h e  secretary of s ta te  in t he  secretary of state's 
office of t h e  instrument manifesting t he  election of 
such corporation to adopt t he  provisions of this  
chapter a s  provided in  subsection 3 of th is  section. 

6. Except for t he  exceptions and  limitations of 
subsection 1 of this section, th is  chapter shall apply 
to: all domestic corporations organized a f te r  t he  
da te  on which this chapter became effective; do
mestic corporations organized or existing under 
chapter 504, Code 1989, which voluntarily elect to 
adopt t h e  provisions of this  chapter and  comply 
with  t he  provisions of subsection 3 of th is  section; 
all foreign corporations conducting or seeking to 
conduct affairs within this  s ta te  and not holding, 
Ju ly  4, 1965, a valid permit  so to  do; foreign corpo
rations holding, on t he  date  t h e  chapter becomes ef
fective, a valid permit under  t he  provisions of chap
t e r  504, Code 1989, which, during t he  period of two 
years  from and af ter  said date, voluntarily elect to 
adopt t h e  provisions of this  chapter and  comply 
with t h e  provisions of subsection 3 of this  section; 
and,  upon the  expiration of t he  period of two years 
from and  af te r  July  4,1965, all foreign corporations 
holding such a permit on Ju ly  4, 1965. 

7. Upon the  expiration of a period of two years 
from and  af te r  the  date  on July  4, 1965, except for 
t h e  exceptions and limitations of subsection 1 of 
th is  section, this  chapter shall apply to  every for
eign corporation holding a valid permit  to  do busi
ness  within this  s tate  or seeking to conduct affairs 
within th is  state. Every foreign corporation hold
ing a valid permit to do business within this  state 
on Ju ly  4,1965, which ha s  not meanwhile adopted 
th is  chapter by complying with t he  provisions of 
subsection 3 of this section, shall a t  t h e  expiration 
of two years  from and  af ter  said da te  b e  deemed to 
have elected to adopt this  chapter by not voluntari
ly withdrawing from the  state, and  thereupon ev
ery such foreign corporation, subject to  t he  limita
tions set forth in its certificate of authority, shall be 

entitled to all t h e  rights and privileges applicable to 
foreign corporations procuring certificates of au
thority to  conduct affairs in th is  s tate  under  th is  
chapter, and  shall be subject to all t he  limitations, 
restrictions, liabilities, and  duties prescribed here
in  for foreign corporations procuring certificates of 
authority to conduct affairs in  this  s tate  under  this  
chapter. 

8. Within eight months a f te r  this  chapter be
comes applicable to any foreign corporation pur
suant  to  t h e  provisions of subsection 7, t he  board of 
directors of such foreign corporation shall adopt a 
resolution designating t he  address of its registered 
office in  this  s ta te  and  t he  name of i ts  registered 
agent or agents a t  such address and, if t he  name of 
t h e  corporation does not comply with this  chapter, 
sett ing forth t h e  name of t he  corporation with t he  
changes which t he  board elects to make to t he  
name conforming to t he  requirements of this  chap
te r  for u se  in  this  state. 

Upon adoption of t he  required resolution or reso
lutions, a n  instrument or instruments shall be exe
cuted b y  t h e  foreign corporation by i ts  president or 
a vice president and by its secretary or assistant 
secretary and  verified by one of t he  officers signing 
such instrument,  which shall set forth the  name  of 
t he  corporation, each resolution adopted a s  re
quired b y  t he  provisions of this subsection, and t h e  
date  of t h e  adoption of each resolution. The instru
ment  shall  be delivered to t he  secretary of s tate  for 
filing in  t he  secretary of state's office. Upon the  fil
ing of such instrument  by a foreign corporation t he  
secretary of s ta te  shall issue a certificate as  to t he  
filing of t he  instrument and deliver t he  certificate 
to t h e  corporation or i ts  representative. The secre-
t a iy  of s ta te  shall not file any biennial report of any 
foreign corporation subject to this  subsection un
less and  unt i l  t he  corporation ha s  fully complied 
with t h e  provisions of this  paragraph and, in  such 
event, t h e  foreign corporation is subject to t he  pen
alties prescribed in  this  chapter for failure to file 
t he  report within t he  t ime as  provided in this  chap
ter. 

9. No corporation to which t he  provisions of 
this  chapter apply shall be subject to t he  provisions 
of chapter 504, Code 1989. 

10. The provisions of sections 504A.96 and  
504A.97 shall apply to  any action required or per
mitted to  be taken under  this  section. 

11. Except a s  otherwise provided in  this  sec
tion, existing corporations shall continue to b e  gov
erned by t he  laws of this  s tate  heretofore applicable 
thereto. 

12. Corporations existing under  chapter 504, 
Code 1989, shall be subject to this  chapter on Ju ly  
1, 1990, except t ha t  t h e  corporations shall b e  sub
ject to  sections 504A.8 and 504A.83 on J anua ry  1, 
1997. A corporate existence of a corporation t h a t  is 
not in compliance on t he  records of t he  secretary of 
s tate  with sections 504A.8 and 504A.83 on J u n e  30, 
1997, is terminated, effective July  1,1997. A corpo-
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ration whose existence is terminated pursuant  to  
th is  subsection may b e  reinstated. When the  rein
statement  is effective, it  relates back to  and takes  
effect a s  of t he  effective date  of t he  termination of 
i t s  corporate existence a s  if such termination h a d  
never occurred. The secretary of s ta te  shall adopt 

rules governing t h e  reinstatement of a corporation 
pursuant  to  th is  subsection. 

99 Acts, ch 96, §45 -47  
Subsection 3, unnumbered paragraph 1 amended 
Subsection 3, paragraph e, unnumbered paragraph  1 amended 
Subsections 5, 6, 9, and  12 amended 

CHAPTER 505 

INSURANCE DIVISION 

505.8 General powers and duties. 
1. The commissioner of insurance shall b e  t h e  

head  of t he  division, and shall have general control, 
supervision, and  direction over all insurance busi
ness  transacted in t he  state, and shall enforce all 
t he  laws of t he  s ta te  relating to  such insurance. 

2. The commissioner shall, subject to  chapter 
17A, establish, publish, and  enforce rules not  
inconsistent with law for t h e  enforcement of th is  
subtitle and  for t he  enforcement of t h e  laws, t h e  ad
ministration and supervision of which a re  imposed 
on t he  division, including rules  to establish fees 
sufficient to administer t h e  laws, where appropri
a t e  fees a re  not otherwise provided for in  rule  or 
statute.  

3. The commissioner shall supervise all t rans
actions relating to t he  organization, reorganiza
tion, liquidation, and dissolution of domestic insur
ance corporations, and all transactions leading u p  
to  t h e  organization of such corporations. 

4. The commissioner shall also supervise t h e  
sale i n  t he  state of all stock, certificates, or other 
evidences of interest, either by domestic or foreign 
insurance companies or organizations proposing to 
engage in  any insurance business. 

5. The commissioner shall, on a n  annual  basis, 
prepare a report identifying t he  premium volume 
of nonqualified insurance annuities issued by do
mestic insurance companies doing a t  least a vol
u m e  of five million dollars per annum, and  relating 
t h a t  to  projections for increased volume of such 
sales. 

Domestic insurance companies shall cooperate 
with t he  commissioner in  providing information to  
develop the reports under  this  subsection. 

6. The commissioner shall supervise all heal th  
insurance purchasing cooperatives providing ser
vices or operating within t h e  s ta te  and  t he  organi
zation of domestic cooperatives. The  commissioner 
m a y  admit nondomestic heal th  insurance purchas
ing cooperatives under t h e  same standards a s  do
mestic cooperatives. 

99 Acts, ch 114, §41 
Subsection 2 amended 

505.16 Applications for insurance — test 
restrictions — duties of commissioner. 

1. A person engaged in  t he  business of insur
ance shall not  require a tes t  of a n  individual i n  con
nection with a n  application for insurance for t h e  
presence of a n  antibody to t h e  h u m a n  immunodefi
ciency virus unless t h e  individual provides a writ
t en  release on a form approved b y  t h e  insurance 
commissioner The form shall  include information 
regarding t h e  purpose, content, use ,  a n d  meaning  
of t he  test,  disclosure of tes t  resul ts  including infor
mation explaining t h e  effect of releasing t h e  infor
mation to  a person engaged in  t h e  business of in
surance, t h e  purpose for which t h e  t e s t  resul ts  m a y  
b e  used, and  other information approved b y  t h e  in
surance commissioner The  form shall  also autho
rize t h e  person performing t h e  t es t  to  provide t h e  
results  of t h e  test  to t he  insurance company subject 
to  rules of confidentiality, consistent wi th  section 
141A.9, approved by t h e  insurance commissioner. 
As used in  th is  section, "a person engaged in the 
business of insurance" includes hospital  service 
corporations organized under  chapter  514 a n d  
heal th maintenance organizations subject to  chap
t e r  514B. 

2. The  insurance commissioner shall  approve 
rules for carrying out this  section including rules  
relating to  t h e  preparation of information t o  b e  pro
vided before and  a f t e r  a tes t  and  t h e  protection of 
confidentiality of personal and  medical records of 
insurance applicants and  policyholders. 

99 Acts, ch 181, §17 
Subsection 1 amended 

505.17 Confidential information. 
Information, records, a n d  documents utilized for 

t he  purpose of, or in  t h e  course of, investigation, 
regulation, or examination of a n  insurance compa
n y  or insurance holding company, received b y  t h e  
division from some other governmental enti ty 
which t rea t s  such information, records, a n d  docu
ments  a s  confidential, a r e  confidential a n d  shall  
not be disclosed by t h e  division a n d  a r e  not  subject 
to  subpoena. Such information, records, a n d  docu-
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ments do not constitute a public record under chap
ter 22. 

The disclosure of confidential information, ad
ministrative or judicial orders which contain confi
dential information, or information regarding oth
er action of the  division which is not a public record 
subject to disclosure, to other insurance and finan
cial regulatory officials may be permitted by the 
commissioner provided that  those officials are sub

ject to, or agree to comply with, standards of confi
dentiality comparable to those imposed on the com
missioner. 

99  Acts, ch 166, §1 
Section amended 

505.20 Health accounting standards — 
duties  of commissioner. Repealed by 99 Acts, 
ch 114, § 54. 

CHAPTER 508 

LIFE INSURANCE COMPANIES 

508.3lA Funding agreements. 
1. A life insurance company organized under 

this chapter may issue funding agreements. The is
suance of a funding agreement under this section is 
deemed to be doing insurance business. For pur
poses of this section, "funding agreement" means 
an  agreement for an insurer to accept and accumu
late funds and to make one or more payments a t  fu
ture dates in amounts that  are not based on mortal
ity or morbidity contingencies. A funding 
agreement does not constitute life insurance, an 
annuity, or other insurance authorized by section 
508.29, and does not constitute a security as de
fined in section 502.102. 

2. a. Funding agreements may be issued to 
the following: 

(1) A person authorized by a state or foreign 
country to engage in an  insurance business or a 
subsidiary of such business. 

(2) A person for the purpose of funding any of 
the following: 

(a) Benefits under an  employee benefit plan as 
defined in the  federal Employee Retirement In
come Security Act of 1974,29 U.S.C. § 1001 et seq., 
mainteuned in the United States or in a foreign 
country. 

(b) Activities of an  orgeinization exempt from 
taxation pursuant to section 501c of the Internal 
Revenue Code, or any similar organization in any 
foreign country. 

(c) A program of the United States govern
ment, another state government or political subdi
vision of such state, or of a foreign country, or any 
agency or instrumentality of any such government, 
pwUtical subdivision, or foreign country. 

(d) An agreement providing for periodic pay
ments in satisfaction of a claim. 

(e) A program of an  institution which has as
sets in excess of twenty-five million dollars. 

b. A funding agreement shall be for a total 
amount of not less than one million dollars. 

c. An amount under a funding agreement shall 
not be guaranteed or credited except upon reason
able assumptions as  to investment income and ex
penses and on a basis equitable to all holders of 
funding agreements of a given class. Such funding 
agreements shall not provide for pajTnents to or by 
the insurer based on mortality or morbidity contin
gencies. 

d. Amounts paid to the insurer pursuant to a 
funding agreement, and proceeds applied under 
optional modes of settlement, may be allocated by 
the insurer to one or more separate accounts pur
suant to section 508A.1. 

3. A funding agreement is a class 2 claim under 
section 507C.42, subsection 2. 

4. The commissioner may adopt rules to imple
ment funding agreements. 

99  Acts, ch 3, §1, 2 
1999 amendment to subsection 3 applies retroactively to July 1,1998; 99 

Acts, ch 3, §2 
Subsection 3 amended 

CHAPTER 508B 

CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY 

508B.1 Definitions. 
As used in this chapter, unless the context clearly 

indicates otherwise: 
1. "Commissioner" means the  commissioner of 

insurance. 
2. "Mutual life insurance company" or "mutual 

company" means a level premium and natural pre

mium life insurance company authorized under 
chapter 508 upon the mutual plan and includes a 
domestic company which meets the  requirements 
of section 508.12. 

3. a. "Plan of conversion" or "conversion plan" 
means a plan authorized by section 508B.3 and, in 
the case of plans authorized by section 508B.3, sub-
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sections 1 and 3, includes a procedure by which the  
mutual  company's participating policies and con
tracts in force on the  effective date of t he  conver
sion plan are  operated by the  reorganized company 
as  a closed block of participating business for t he  
exclusive benefit of t he  policies and contracts in
cluded, for dividend purposes only; to which are al
located assets of t he  mutual  company in a n  amount 
which together with anticipated revenue from the  
business is reasonably expected to b e  sufficient to 
support t he  business; and which includes, bu t  is  
not limited to, provisions for pajTnent of claims and  
reasonable expenses, and provisions for continua
tion of current payable dividend scales if the  expe
rience underljdng the  scales continues, and a pro
cedure for appropriate adjustments in the  scales if 
the  experience changes. However, a t  the  option of 
t he  mutual company, some or all classes of group 
policies and contracts shall not be  placed in t he  
closed block bu t  shall continue to be  eligible to re
ceive dividends based on the  experience of the  class 
or classes. 

b. If any amount of t he  policyholders' consider
ation as  specified in  section 508B.3, subsection 3, 
paragraph  "b", for certain classes of policies or con
tracts is to be  paid in  t he  form of increased annual 
dividends to t he  policyholders in those classes, tha t  
amount is to be  added to t he  assets allocated as  pro
vided in paragraph "a" and is  to be  paid to those 
classes. 

4. "Policyholder" means a person, determined 
by the  mutual  company, who is  t he  holder of a 
policy or annuity contract for t he  purposes of sec
tion 508B.3, subsection 1, 2, or 3. 

5. "Policyholders' membership interest" means 
all policyholders' rights a s  members of t he  mutual  
company including, bu t  not limited to, rights to 
vote and participate in any distribution of surplus 
whether or not incident to liquidation of t he  mutual  
company. 

6. "Reorganized company" means the  domestic 
stock company into which a mutual  company has  
been converted, converted and merged, or con
verted and consolidated. 

7. "Stock life insurance company" or "stock 
company" means a life insurance company autho
rized under chapter 508 upon the  stock plan and in
cludes a domestic company which meets the  re
quirements of section 508.12. 

99 Acts, ch 165, §2 
Subsection 6 amended 

508B.6 Approval of plan by policyholders 
— notice of election — effective date. 

The plan of conversion shall be submitted to and  
shall not teike effect until  approved by two thirds of 
the  policyholders of t he  mutual  company voting on 
the  plan. Notice of a meeting for t he  purpose of vot
ing on the  conversion plan shall be  provided by mail 
to each policyholder entitled to vote in accordance 
with the  articles of incorporation or bylaws of t he  
mutual company. Each policyholder entitled to vote 

may cast one vote unless otherwise provided i n  t h e  
articles of incorporation or bylaws of t h e  mutua l  
company. Voting shall be  by ballot, in  person or by 
proxy. A quorum sh£dl consist of a quorum a s  de
fined in  t h e  articles of incorporation or bylaws of 
t he  mutual  company. A copy of t h e  p lan  of conver
sion, or a summary of the  p lan  of conversion, shall  
accompany the  notice of meeting and  election. The  
notice of meeting may  contain the  notice of any  
planned public hearing. An approved plan  of con
version shall t ake  effect on t h e  da te  specified in  t h e  
plan. 

99  Acts, ch 165, §3 
Section a m e n d ^  

508B.12 Amendments — withdrawal. 
At any t ime before the  conversion, if done pur

suant  to rules issued by t h e  commissioner or a s  
may otherwise be  required by t h e  commissioner, 
t he  board of directors of a mutua l  company m a y  
amend the  conversion plan. A n  amendment  to  a 
conversion plan is subject to  t h e  prior approval of 
t he  commissioner. The  board of directors of a mutu
a l  company may withdraw t h e  plan of conversion a t  
any time prior to t he  conversion. 

99 Acts, ch 165, §4 
Section amended 

508B.13 Prohibitions on certain offers to 
acquire shares. 

Prior to and  for a period of five years  following 
the  effective date  of t h e  conversion, and  in  t h e  case 
of the  plans of conversion specified in  subsections 1 
and  3 of section 508B.3, five years  following t h e  
date  of distribution of consideration to  t h e  policy
holders in  exchange for their  membership inter
ests, a person, other t han  t h e  reorganized company, 
other t h a n  a n  employee benefit p lan  or employee 
benefit t rus t  sponsored by t h e  reorganized compa
ny, or a s  otherwise specifically provided for in  t h e  
plan of conversion, shall not directly or indirectly 
acquire or offer to acquire t h e  beneficial ownership 
of more t han  five percent of any class of voting secu
rity of t h e  reorganized company, and  a person, oth
e r  t han  t h e  reorganized company or other t h a n  a n  
employee benefit plan or employee benefit  t r u s t  
sponsored by the  reorganized company, who ac
quires five percent or more of any class of voting se
curity of t h e  reorganized company prior to t h e  con
version or a s  specifically provided for i n  t h e  plan of 
conversion, shall not directly or indirectly acquire 
or offer to acquire t h e  beneficial ownership of addi
tional voting securities of t h e  reorganized compa
ny, unless t he  acquisition is  approved by t h e  com
missioner a s  not being contrary to  t h e  interests of 
t h e  policyholders of t he  reorganized company or  i t s  
life insurance company subsidiary and  by t h e  
board of directors of t h e  reorganized company. The  
commissioner and the  board of directors may  con
sider t he  factors set forth in  section 490.1108. The  
provisions of section 521A.3, except subsection 4, 
paragraph  "a", shall be  apphcable to  a proposed ac
quisition subject to this  section. An approved plan  
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of conversion may  include a stock option plan. As 
used  in  th i s  section, "beneficial ownership" means,  
with respect to a security, t he  sole or shared power 
to  vote or  direct t he  voting of t he  security or  t h e  sole 
power to  dispose or direct t h e  disposition of t h e  se
curity. 

99 Acts, ch 165, §5 
Section amended 

508B.14 Limitat ion of  ac t ions  — secur i ty  
f o r  a t torney  fees .  

The commissioner's order approving or disap
proving a plan of conversion shall be considered fi
na l  agency action under  chapter 17A. 

An  action challenging t he  validity of a conversion 
plan, or any pa r t  of a conversion plan, shall not  b e  
commenced more t h a n  one hundred eighty days 
following t he  da te  of approval by t he  commissioner. 

The reorganized company or a defendant m a y  
petition t h e  court i n  such a n  action to  give security 
for t he  reasonable attorney fees which may  be in
curred by any  par ty  to t he  action. The amount of 
t h e  security m a y  be increased or decreased in  t h e  
discretion of t h e  court having jurisdiction if a show
ing is made t h a t  t h e  security provided is or may  be
come inadequate or excessive. 

99 Acts, ch 165, §6 
Section amended 

CHAPTER 509 

GROUP INSURANCE 

509.3 Provis ions  a s  par t  of  acc ident  o r  
h e a l t h  policy.  

All policies of group accident or heal th  insurance 
or combination thereof issued in  this  s ta te  shall 
contain i n  substance the  following provisions: 

1. The  policy shall have a provision t h a t  a copy 
of t h e  application, if any, of t h e  policyholder shall b e  
attached to  t he  policy when issued, t h a t  all state
ments  made  by the  policyholder or by t h e  persons 
insured shall be deemed representations and  not 
warranties,  and tha t  no statement made by any 
person insured shall b e  used in  any contest unless a 
copy of t h e  instrument containing t h e  statement is 
or  h a s  been furnished to such person. 

2. A provision tha t  t h e  company will issue to  
t h e  policyholder for delivery to each person insured 
under  such policy a n  individual certificate setting 
forth a s tatement  a s  to t he  insurance protection to  
which t h e  person i s  entitled, to  whom t h e  insur
ance benefits a re  payable, and  such provisions of 
t h e  policy a s  are, in t he  opinion of t h e  commissioner 
of insurance, necessary to inform the  holder thereof 
a s  to  t h e  holder's rights under  t he  policy. 

3. A provision tha t  to t h e  group or class thereof 
originally insured shall b e  added, from t ime to  
time, all new persons eligible to  insurance in  such 
group or class. 

4. A provision t h a t  if t h e  insurance on a person 
or insurance on a person and  t he  person's depen
dents  covered by the  policy ceases because of ter
mination of employment or of membership in  t he  
class, t h e  person and t he  person's dependents may  
continue their  accident or heedth insurance under  
t h e  group policy and may  subsequently apply for a 
converted policy without evidence of insurability, 
a s  provided in  chapter 509B. 

5. A provision shall b e  made available to  policy
holders, under  group policies covering vision care 
services or  procedures, for payment of necessaiy 
medical or surgical care and  treatment  provided by 

a n  optometrist licensed under  chapter 154 if t he  
care and t rea tment  a r e  provided within t he  scope of 
t he  optometrist's license and  if the  policy would pay 
for t h e  care and  t reatment  if the  care and  treat
ment  were provided by a person engaged in  t he  
practice of medicine or surgery a s  licensed under  
chapter 148 or 150A. The policy shall provide t h a t  
t he  policyholder may  reject t he  coverage or provi
sion if t he  coverage or  provision for services which 
may  be provided by a n  optometrist is rejected for all 
providers of similar vision care services as  licensed 
under  chapter 148, 150A, or 154. This subsection 
applies to  group policies delivered or issued for de
livery a f te r  Ju ly  1,1983, and  to  existing group poli
cies on their  next anniversary or renewal date, or 
upon expiration of t he  applicable collective bar
gaining contract, if any, whichever is later. This 
subsection does not apply to blanket, short-term 
travel, accident only, limited or specified disease, or 
individual or group conversion policies, or policies 
designed only for issuance to  persons for coverage 
under Title XVIII of t h e  Social Security Act, or any 
other similar coverage under  a s tate  or federal gov
ernment plan. 

6. A provision shall b e  made available to policy
holders under  group policies covering diagnosis 
and t reatment  of h u m a n  ailments for payment or 
reimbursement for necessaiy diagnosis or t reat
ment  provided by a chiropractor licensed under  
chapter 151, if t he  diagnosis or treatment is pro
vided within t h e  scope of t he  chiropractor's license 
and if t h e  policy would pay or reimburse for t he  
diagnosis or t rea tment  by a person licensed under  
chapter 148,150, or 150Aof t he  human  ailment, ir
respective of a n d  disregarding variances in  ter
minology employed by t he  various licensed profes
sions in describing t he  h u m a n  ailment or i t s  
diagnosis or i ts  t reatment.  The policy shall provide 
t h a t  t he  policyholder may  reject t he  coverage or 
provision if t he  coverage or provision for diagnosis 
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or t reatment  of a h u m a n  ailment by a chiropractor 
is rejected for all providers of diagnosis or treat
ment  for similar h u m a n  ailments licensed under  
chapter 148, 150, 150A, or 151. A policy of group 
health insurance m a y  limit or make  optional t h e  
payment or reimbursement for lawful diagnostic or 
t reatment  service by all licensees under chapters 
148,150,150A, and  151 on any rational basis which 
is not solely related to t he  license under  or the  prac
tices authorized by chapter 151 or is not dependent 
upon a method of classification, categorization, or 
description based directly or indirectly upon differ
ences in terminology used by different licensees in  
describing h u m a n  ailments or their  diagnosis or 
treatment.  This subsection applies to group poli
cies delivered or issued for delivery a f te r  Ju ly  1, 
1986, and to  existing group policies on their next 
anniversary or renewal date, or upon expiration of 
t he  applicable collective bargaining contract, if any, 
whichever is later. This subsection does not apply 
to blanket, short-term travel, accident-only, limited 
or specified disease, or individual or group conver
sion policies, or policies under  Title XVIII of t he  So
cial Security Act, or any other similar coverage u n 
der a s tate  or federal government plan. 

7. A provision shall be made available to policy
holders, under  group policies covering hospital, 
medical, or surgical expenses, for payment of cov
ered services determined to  be medically necessary 
provided by registered nurses certified by a nation
al  certifying organization, which organization shall 
be identified by t h e  Iowa board of nursing pursuant  
to rules adopted by t h e  board, if t h e  services a r e  

within t he  practice of t he  profession of a registered 
nurse  a s  t h a t  practice is defined i n  section 152.1, 
under  te rms and  conditions agreed upon between 
the  insurer a n d  t h e  policyholder, subject to  utiliza
tion controls. This subsection shall  not  require pay
ment  for nurs ing services provided by a certified 
nurse  practicing in  a hospital, nurs ing  facility, 
heal th  care institution, physician's office, or other  
noninstitutional sett ing if t h e  certified n u r s e  is a n  
employee of t h e  hospital, nurs ing  facility, hea l th  
care institution, physician, or  other hea l th  care fa
cility or heal th  care provider. This  subsection ap
plies to group policies delivered or issued for deliv
ery in  this  s ta te  on or a f t e r  Ju ly  1, 1989, a n d  t o  
existing group policies on the i r  next  anniversary or 
renewal dates, or upon expiration of t h e  applicable 
collective bargaining contract, if any, whichever is 
later. This subsection does not  apply to  blanket,  
short-term travel, accident only, limited or speci
fied disease, or  individual or  group conversion poli
cies, policies ra ted  on a community basis, or  policies 
designed only for issuance to  persons for eligible 
coverage under  Title XVIII of t h e  federal Social Se
curity Act, or any other similar coverage under  a 
s ta te  or federal government plan.  

I n  addition to  t h e  provisions required in  subsec
tions 1 through 8, t h e  commissioner shall  require 
provisions through t h e  adoption of ru les  imple
menting t he  federal Heal th  Insurance Portability 
and  Accountability Act, Pub.  L. No. 104-191. 

99 Acts, ch 75, §2 
Subsection 6 stricken and  former subsections 7 a n d  8 renumbered a s  6 

and  7 

CHAPTER 509A 

GROUP INSURANCE FOR PUBLIC EMPLOYEES 

509A.1 Author i ty  of  govern ing  body. 
The governing body of t he  state, school district, 

or any institution supported in whole or in par t  by 
public funds  may  establish plans for and procure 
group insurance, health or medical service, or 
health flexible spending accounts* a s  described in  
section 125 of t he  Internal  Revenue Code of 1986 
for t he  employees of t he  state, school district, or 
tax-supported institution. 

99 Acts, ch 200, §20 
*"State employee heal th flexible spending accounts" probably intended; 

corrective legislation is pending 
Section amended 

509A.13A Cont inuat ion of  group insur
a n c e  cover ing  spouses .  

1. As used in  this  section, unless the  context 
otherwise requires: 

a. "Eligible retired state employee" means a for
mer employee of t he  government of t he  s ta te  of 
Iowa, including bu t  not limited to any depart
ments, agencies, boards, bureaus, or commissions 

of t h e  s ta te  of Iowa, who is receiving t h e  min imum 
level of retirement benefits for eligibility unde r  th i s  
section and who is participating in  a s ta te  heal th  or 
medical group insurance p lan  which covers t h e  for
mer  employee and  t h e  former employee's spouse a t  
t h e  t ime of t h e  death of t h e  former employee. 

b. "Minimum level of retirement benefits for eli
gibility under this section" means  any  of t h e  follow
ing: 

The eligible retired s ta te  employee h a s  re
ceived retirement benefits under  t h e  ret i rement  
system established in chapter 97A based upon t h e  
completion of a t  least twenty-two years  of member
ship service. 

(2) The eligible retired s ta te  employee h a s  re
ceived retirement benefits under  t h e  ret i rement  
system established in chapter 97B. 

(3) The eligible retired s ta te  employee h a s  re
ceived retirement benefits under  t h e  ret i rement  
system established in  chapter 602, article 9. 
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c. "State health or medical group insurance 
plan" means a health or medical group insurance 
plan for employees of the state. 

2. Notwithstanding any provision of law to the 
contrary, in the event of the death of an  eligible re
tired state employee, the surviving spouse of the el
igible retired state employee whose insurance 
would otherwise terminate because of the death of 
the eligible retired state employee may elect to con
tinue to be a member of the state health or medical 

group insurance plan by requesting continuation in 
writing to the  department of personnel within 
thirty-one days after the death of the eligible re
tired state employee. The surviving spouse shall 
pay the total premium for the state health or medi
cal group insurance plan and shall have the same 
rights to change programs or coverage as state em
ployees. 

99 Acts, ch 200, §21 
Subsection 1, paragraph b, subparagraph (3) amended 

CHAPTER 511 

PROVISIONS APPLICABLE TO LIFE INSURANCE 
COMPANIES AND ASSOCL^TIONS 

511.28 Service of process. 
Any notice or process, with three copies of the no

tice or process, may be mailed to the commissioner 
at Des Moines, Iowa, in a certified mail letter ad
dressed to the commissioner by the commissioner's 
official title. The commissioner shall acknowledge 
service on behalf of the defendant foreign insur
ance company by writing, giving the date of receipt 
of the  notice or process, and shall return the notice 
or process in a certified mail letter to the clerk of 
the court in which the suit is pending, addressed to 
the clerk by the clerk's official title, and shall also 

mail a copy, with a copy of the commissioner's ac
knowledgment of service written thereon, in a cer
tified mail letter addressed to the person or corpo
ration named or designated by such company in the 
written instrument. Notice or process received 
prior to 10 a.m. shall be forwarded the same work
ing day. Notice or process received after 10 a.m. 
shall be forwarded the next working day. A fee of 
fifteen dollars must accompany the request for no
tice or process. 

99 Acts, ch 165, §7 
Section amended 

CHAPTER 513B 

SMALL GROUP HEALTH COVERAGE 

513B.13 Small employer carrier reinsur
ance  program. 

1. A nonprofit corporation is established to be 
known as the Iowa small employer health reinsur
ance program. 

2. A reinsuring carrier is subject to this pro
gram. 

3. a. The program shall operate subject to the 
supervision and control of a board. Subject to the 
provisions of paragraph "b", the board shall consist 
of nine members appointed by the commissioner, 
and the commissioner or the commissioner's desig
nee, who shall serve as an ex officio member and as  
chairperson of the board. 

b. In  appointing the members of the board, the 
commissioner shall include representatives of 
small employers and small employer carriers and 
such other individuals as determined to be quali
fied by the commissioner. At least five of the mem
bers of the board shall be representatives of carri
ers and shall be selected from individuals 
nominated by small employer carriers in this state 

pursuant to procedures and guidelines provided by 
rule of the commissioner. 

c. The initial board members shall be ap
pointed as follows: 

(1) Three members shall be appointed for a 
term of two years. 

(2) Three members shall be appointed for a 
term of four years. 

(3) Three members shall be appointed for a 
term of six years. 

d. Subsequent members shall be appointed for 
terms of three years. A board member's term shall 
continue until the member's successor is ap
pointed. 

e. A vacancy in the board shall be filled by the 
commissioner for the remainder of the term. A 
member of the board may be removed by the com
missioner for cause. 

4. The board, within one hundred eighty days 
after the initial appointments, shall submit a plan 
of operation to the commissioner. The commission
er, after notice and hearing, may approve the plan 
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of operation if the  commissioner determines t h a t  
t h e  plan is suitable to  assure t he  fair, reasonable, 
and  equitable administration of t he  program, and  
provides for t he  sharing of program gains a n d  
losses on a n  equitable and proportionate basis in  
accordance with t he  provisions of this  section. The  
plan of operation is effective upon written approval 
of t h e  commissioner After  the  initial p lan of opera
tion is submitted and  approved by t he  commission
er, t h e  board may submit to t he  commissioner any 
amendments to t h e  plan necessary or suitable to 
assure t he  fair, reasonable, and equitable adminis
tration of the  program. 

5. If t he  board fails to  submit a plan of opera
tion within one hundred eighty days af ter  t h e  
board's appointment, t he  commissioner, af ter  no
tice and  hearing, shall establish and  adopt a tempo
ra ry  plan of operation. The commissioner shall 
amend or rescind a plan adopted pursuant  to this  
subsection a t  t he  t ime a plan is submitted by t h e  
board and approved by t he  commissioner. 

6. The plan of operation shall do all of the  fol
lowing: 

a .  Establish procedures for t he  handling and  
accounting of program assets and moneys, and for 
a n  annual  fiscal reporting to t he  commissioner 

b. Establish procedures for selecting a n  
administering carrier and  setting forth t he  powers 
a n d  duties of t he  administering carrier. 

c. Establish procedures for reinsuring risks in 
accordance with t he  provisions of this  section. 

d. Establish procedures for collecting assess
ments  from reinsuring carriers to fund  claims and  
administrative expenses incurred or estimated to 
b e  incurred by t he  program. 

e. Establish a methodology for applying t h e  
dollar thresholds contained in  this  section for carri
e r s  t ha t  pay or reimburse health care providers 
through capitation or a salary. 

f. Provide for any additional mat ters  necessary 
to  implement and administer t h e  program. 

7. The same general powers and authority 
granted under t he  laws of th is  s ta te  to  insurance 
companies and health maintenance organizations 
licensed to transact  business in this  s ta te  may b e  
exercised by t he  board under  t he  program, except 
t he  power to issue health insurance coverages di
rectly to either groups or individuals. Additionally, 
t h e  board is granted the  specific authority to do all 
or any of t he  following: 

a .  Enter  into contracts a s  necessary or proper 
to administer the  provisions and  purposes of this  
subchapter, including t he  authority, with t he  ap
proval of t he  commissioner, to enter  into contracts 
with similar programs in  other s tates for the  joint 
performance of common functions or with persons 
or other organizations for t he  performance of ad
ministrative functions. 

b. Sue or b e  sued, including taking any legal ac
tion necessary or proper to  recover any assess

ments  and  penalties for, on behalf of, or  against  t h e  
program or any reinsuring carriers. 

c. Take any  legal action necessary to  avoid t h e  
pajonent of improper claims m a d e  against  t h e  pro
gram. 

d. Define t he  health insurance coverages for 
which reinsurance will be provided, a n d  issue rein
surance policies, pursuant  to th i s  subchapter  

e. Establish rules, conditions, a n d  procedures 
for reinsuring r isks under  t h e  program. 

f. Establish and  implement actuarial  functions 
a s  appropriate for t he  operation of t h e  program. 

g. Assess reinsuring carriers in  accordance 
with t he  provisions of subsection 11, a n d  m a k e  ad
vance interim assessments a s  m a y  b e  reasonable 
and  necessary for organizational a n d  inter im oper
a t ing expenses. Any interim assessments  shall  b e  
credited a s  offsets against any  regular  assessments  
due  following t he  close of t h e  calendar year. 

h. Appoint appropriate legal, actuarial,  a n d  
other committees a s  necessary t o  provide technical 
assistance in  t he  operation of t h e  program, policy 
and  other contract design, a n d  any  other  function 
within t h e  authority of t h e  program. 

i. Borrow money to  effect t h e  purposes of t h e  
program. Any notes or other evidence of indebted
ness  of t h e  program not in  default  a r e  legal invest
ments  for carriers and  may  b e  carried a s  admit ted 
assets. 

8. A reinsuring carrier m a y  re insure  wi th  t h e  
program a s  provided in  th is  section. 
a. With respect to a basic heal th  benefi t  p l an  or  

a s tandard heal th  benefit  plan, t h e  program shall 
reinsure t h e  level of coverage provided and,  wi th  
respect to  other plans, t h e  program shall  re insure 
u p  to  t he  level of coverage provided i n  a basic or  
s tandard heal th  benefit plan. 

b. A small employer carrier may  reinsure a n  
entire employer group within sixty days  of t h e  com
mencement of t h e  group's coverage u n d e r  hea l th  
insurance coverage. 

c. A reinsuring carrier m a y  reinsure a n  eligible 
employee or dependent within a period of sixty 
days following t h e  commencement of t h e  coverage 
with t h e  small employer A newly eligible employee 
or dependent of a reinsured small  employer m a y  b e  
reinsured within sixty days of t h e  commencement 
of such person's coverage. 

d. (1) The  program shall not  reimburse a rein
suring carrier with respect to  t h e  claims of a rein
sured employee or  dependent unt i l  t h e  small  em
ployer carrier h a s  incurred a n  initial level of claims 
for such employee or dependent of five thousand 
dollars i n  a calendar year  for benefi ts  covered b y  
t he  program. I n  addition, t h e  reinsuring carrier i s  
responsible for t en  percent of t h e  next  f i f ty  thou
sand dollars of incurred claims dur ing  a calendar 
year  and  t h e  program shall reinsure t h e  remainder. 
A reinsuring carrier's liability under  th is  subpara
graph shall not exceed a maximum limit of t e n  
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thousand dollars in any one calendar year with re
spect to any reinsured individual. 

(2) The board annually shall adjust the  initial 
level of claims and the  maximum limit to be  re
tained by the  small employer carrier to reflect in
creases in costs and utilization within the  standard 
market for health benefit plans within the  state. 
The adjustment shall not be less than  the  annual 
change in t he  medical component of the  "consumer 
price index for all urban consumers" of the  United 
States department of labor, bureau of labor statis
tics, unless the  board proposes and the  commis
sioner approves a lower adjustment factor. 

e. A small employer carrier may terminate re
insurance for one or more of the  reinsured em
ployees or dependents of a small employer on any 
plan anniversary date. 

f. Premium rates  charged for reinsurance by 
the  program to a health maintenance organization 
t ha t  is federally qualified under 42 U.S.C. 
§ 300c(c)(2)(A), and is thereby subject to require
ments tha t  limit t he  amount of risk tha t  may be 
ceded to t he  program tha t  a re  more restrictive than  
those specified in paragraph  "d", shall be reduced 
to reflect tha t  portion of the  risk above the  amount 
set forth in paragraph  "d" t ha t  may not b e  ceded to 
t he  program, if any. 

9. a. The board, a s  par t  of the  plan of opera
tion, shall establish a methodology for determining 
premium rates  to be  charged by the program for re
insuring small employers and individuals pur
suant  to this section. The methodology shall in
clude a system for classification of small employers 
tha t  reflects the  types of case characteristics com
monly used by small employer carriers in the  state. 
The methodology shall provide for the  development 
of base reinsurance premium rates, which shall be  
multiplied by the  factors set forth in paragraph  "b" 
to determine the premium rates for the  program. 
The base reinsurance premium rates shall be  es
tablished by the board, subject to the  approval of 
t he  commissioner, and shall be set a t  levels which 
reasonably approximate gross premiums charged 
to small employers by small employer carriers for 
health insurance coverages with benefits similar to 
the  standard health benefit plan. 

b. Premiums for the  program shall be as  fol
lows: 

(1) An entire small employer group may be re
insured for a ra te  tha t  is one and one-half times the  
base reinsurance premium ra te  for the  group es
tablished pursuant to this subsection. 

(2) An eligible employee or dependent may be 
reinsured for a ra te  tha t  is five times the  base rein
surance premium ra te  for t he  individual estab
lished pursuant  to this  subsection. 

c. The board periodically shall review the  
methodology established under paragraph  "a", in
cluding the  system of classification and any rating 
factors, to assure t ha t  it reasonably reflects the  
claims experience of t he  program. The board may 

propose changes to the  methodology which shall be  
subject to the  approval of the  commissioner. 

10. If health insurance coverage for a small 
employer is entirely or partially reinsured with the  
program, t h e  premium charged to the  small em
ployer for any rating period for the  coverage issued 
shall meet the  requirements relating to premium 
rates  set forth in section 513B.4. 

11. a. Prior to March 1 of each year, the  board 
shall determine and report to t he  commissioner the 
program ne t  loss for t h e  previous calendar year, in
cluding administrative expenses and incurred 
losses for t he  year, taking into account investment 
income and other appropriate gains and losses. 

b. Any net  loss for the  year shall be recouped by 
assessments of reinsuring carriers. 

(1) The board shall establish, as part  of the 
plan of operation, a formula by which to make as
sessments against reinsuring carriers. The assess
ment  formula shall be based on both of the follow
ing: 

(a) Each reinsuring carrier's share of the total 
premiums earned in the  preceding calendar year 
from health insurance coverages delivered or is
sued for delivery to small employers in this state by 
reinsuring carriers. 

(b) Each reinsuring carrier's share of the  pre
miums earned in the  preceding calendar year from 
newly issued health insurance coverages delivered 
or issued for delivery during such cedendar year to 
small employers in this state by reinsuring carri
ers. 

(2) The formula established pursuant to sub
paragraph (1) shall not result in any reinsuring 
carrier having an assessment share tha t  is less 
t han  fifty percent nor more t han  one hundred fifty 
percent of a n  amount which is  based on the propor
tion of t he  reinsuring carrier's total premiums 
earned in the  preceding calendar year from health 
insurance coverages delivered or issued for deliv
ery to small employers in this state by reinsuring 
carriers to total premiums earned in the  preceding 
calendar year from health insurance coverages de
livered or issued for delivery to small employers in 
this state by all reinsuring carriers. 

(3) The board, with approval of the  commis
sioner, may change the  assessment formula estab
lished pursuant to subparagraph (1) from time to 
time as  appropriate. The board may provide for the 
shares of t he  assessment base attributable to pre
miums from all health insurance coverages and to 
premiums from newly issued health insurance cov
erages to vary during a transition period. 

(4) Subj ect to the  approval of t he  commissioner, 
t h e  board shall make a n  adjustment to t he  assess
ment  formula for reinsuring carriers tha t  are ap
proved health maintenance organizations which 
Eire federally qualified under 42 U.S.C. § 300 et 
seq., to t he  extent, if any, t ha t  restrictions are 
placed on them tha t  are not imposed on other small 
employer carriers. 



647 §5138.13 

(5) Premiums and benefits paid by a reinsur
ing carrier t h a t  a re  less t h a n  a n  amount deter
mined by t he  board to  just ify t he  cost of collection 
shall not  be considered for purposes of determining 
assessments. 

c. (1) Prior to March 1 of each year, the  board 
shall determine and  file with t he  commissioner a n  
estimate of t he  assessments needed to fund t h e  
losses incurred by t he  program in  t h e  previous cal
endar yea r  

(2) If t he  board determines t h a t  t he  assess
ments  needed to fund  t h e  losses incurred by t h e  
program in t he  previous calendar year  will exceed 
t he  amount specified in  subparagraph (3), t h e  
board shall evaluate t he  operation of t h e  program 
and report i ts  findings, including any recommen
dations for changes to t he  plan of operation, to  t h e  
commissioner within ninety days following t he  end 
of t he  calendar year  in  which t h e  losses were in
curred. The evaluation shall include: a n  estimate 
of fu ture  assessments, t h e  administrative costs of 
t he  program, t he  appropriateness of t h e  premiums 
charged, and t he  level of insurer retention under  
t he  program and  the  costs of coverage for small em
ployers. If t he  board fails to  file t h e  report with t he  
commissioner within ninety days following the  end 
of the  applicable calendar year, t he  commissioner 
may evaluate t he  operations of t he  program and 
implement such amendments to  t he  plan of opera
tion t he  commissioner deems necessary to reduce 
fu ture  losses and assessments. 

(3) For any calendar year, t h e  amount specified 
in  this  subparagraph is five percent of total pre
miums earned in  t he  previous year  from health in
surance coverages delivered or issued for delivery 
to small employers in  th is  s ta te  by reinsuring carri
ers. 

(4) If assessments in each of two consecutive 
calendar years exceed by ten  percent t he  amount 
specified in subparagraph (3), t he  commissioner 
may  relieve carriers from any or all of t he  regula
tions of this  subchapter or t ake  such other actions 
as  t h e  commissioner deems equitable and neces
sary to spread t he  r isk of loss and assure portability 
of coverages and  continuity of benefits so as  to  re
duce assessments to t en  percent or less of t h a t  
amount specified in  subparagraph (3). 

d. If assessments exceed ne t  losses of t he  pro
gram, the  excess shall be held in  a n  interest-bear
ing account and  used by t he  board to offset fu tu re  
losses or to reduce program premiums. As used in  
this paragraph,  "future Zosses" includes reserves for 
incurred bu t  not reported claims. 

e. Each reinsuring carrier's proportion of t h e  
assessment shall b e  determined annually by t h e  
board based on annual  s tatements and  other re
ports deemed necessary by t he  board and filed by 
the  reinsuring carriers with t he  board. 

f .  The plan of operation shall provide for t he  im
position of a n  interest penalty for late pa3Tnent of 
assessments. 

g. A reinsuring carrier may  seek f rom t h e  com
missioner a deferment from all or  p a r t  of a n  assess
ment  imposed by t h e  board. The commissioner m a y  
defer all or pa r t  of t h e  assessment of a re insuring 
carrier if t he  commissioner determines t h a t  t h e  
payment of t h e  assessment would place t h e  rein
suring carrier in  a financially impaired condition. 
If all or pa r t  of a n  assessment against  a re insuring 
carrier is deferred, t h e  amount  deferred shall  b e  as
sessed against t h e  other participating carriers  in  a 
manner  consistent wi th  t he  basis  for assessment 
set forth in  th is  subsection. T h e  reinsuring carrier 
receiving such deferment shall remain  liable to  t h e  
program for t h e  amount  deferred a n d  shall  b e  pro
hibited from reinsuring any individuals or  groups 
i n  t h e  program unt i l  such t ime a s  i t  pays  such as
sessments. 

12. The participation in  t h e  program a s  rein
suring carriers, t h e  establishment of ra tes ,  forms, 
or  procedures, or  any  other joint or  collective action 
required by th is  subchapter shall  not  b e  t h e  basis  of 
any legal action, criminal or civil liability, or penal
ty  against t h e  program or any of i t s  re insuring car
riers either jointly or separately. 

13. The  board, a s  pa r t  of t h e  plan of operation, 
shall develop s tandards  sett ing forth t h e  manne r  
and  levels of compensation to  b e  paid to  producers 
for t he  sale of basic and  s tandard hea l th  benefit  
plans. I n  establishing such standards,  t h e  board 
shall t ake  into consideration all of t h e  following; 

a. The need to  assure t h e  broad availability of 
coverages. 

b. The objectives of t he  program. 
c. The t ime and  effort expended in  placing t h e  

coverage. 
d. The need to  provide ongoing service to  t h e  

small employer. 
e. The levels of compensation currently used  in  

t h e  industry. 
f .  The overall costs of coverage to  small  employ

e rs  selecting these plans. 
14. The program is exempt f rom a n y  a n d  all 

s ta te  or local taxes. 
15. The board of t he  Iowa small  employer 

health reinsurance program, on a n  ongoing basis, 
shall review t h e  program a n d  make  recommenda
tions a s  to  t he  continued cost effectiveness of t h e  
program to  t he  commissioner, which recommenda
tions may  include proposed modifications or  sus
pension of operation of t he  program. I n  making  
such a review, t h e  board shall consider such factors 
a s  t he  population reinsured b y  t h e  program, t h e  
premiums and  assessments paid to  t h e  program, 
t h e  number  and  percentage of carriers electing to  
utilize t he  program, health care reform measures  
implemented in  t h e  state, a s  well a s  other  factors 
deemed relevant by t h e  board. The  commissioner, 
upon finding t h a t  t he  program is not  cost effective, 
m a y  make  modifications to t h e  program or suspend 
t h e  operation of t h e  program by rule.  

99 Acts, ch 165, §8 
NEW subsection 15 
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CHAPTER 513C 

INDIVIDUAL HEALTH INSURANCE MARKET REFORM 

513C.7 Availability of coverage.  
1. A carrier or a n  organized delivery system, as  

a condition of issuing individual health benefit 
plans in  this  state, shall make available a basic or 
standard health benefit plan to a n  eligible individ
ual  who applies for a plan and agrees to make the  
required premium payments and to satisfy other 
reasonable provisions of the  basic or standard 
health benefit plan. A carrier or a n  organized deliv
ery system is not required to issue a basic or stan
dard health benefit plan to a n  individual who 
meets any of t he  following criteria: 
a. The individual is covered or is eligible for 

coverage under  a health benefit plan provided by 
the  individual's employer or is covered as  the  
spouse or dependent of another individual covered 
or eligible for coverage under a health benefit plan 
provided by tha t  individual's employer. 

b. An eligible individual who does not apply for 
a basic or standard health benefit plan within 
sixty-three days of a qualifying event or within 
sixty-three days upon becoming ineligible for quali
fying existing coverage. 

c. The individual is  covered or is  eligible for any 
continued group coverage under section 4980b of 
t he  Internal Revenue Code, sections 601 through 
608 of the  federal Employee Retirement Income Se
curity Act of 1974, sections 2201 through 2208 of 
t he  federal Public Health Service Act, or any state-
required continued group coverage. For purposes of 
this  subsection, an  individual who would have been 
eligible for such continuation of coverage, but  is not 
ehgible solely because the  individual or other re
sponsible party failed to make the  required cover
age election during the  applicable time period, is 
deemed to be  eligible for such group coverage until 
t he  date  on which the individual's continuing group 
coverage would have expired had  a n  election been 
made. 

2. A carrier or a n  organized delivery system 
shall issue the  basic or standard health benefit 
plan to a n  individual currently covered by a n  un
derwritten benefit plan issued by tha t  carrier or a n  
organized delivery system a t  t he  option of the  indi
vidual. This option must  be exercised within sixty-
three days of notification of a premium rate  in
crease applicable to the  underwritten benefit plan. 

3. a. A carrier shall file with the  commission
er, i n  a form and  manner prescribed by t h e  commis
sioner, t he  basic or standard health benefit plan. A 
basic or standard health benefit plan filed pur
suant  to this  paragraph may be used by a carrier 
beginning thirty days af ter  it is filed unless the  
commissioner disapproves of its use. 

The commissioner may a t  any time, af ter  provid
ing notice and a n  opportunity for a hearing to the  

carrier, disapprove the  continued use by a carrier of 
a basic or standard health benefit plan on the  
grounds t ha t  t he  plan does not meet t he  require
ments of this  chapter. 

6. An organized delivery system shall file with 
the  director, in a form and manner prescribed by 
the  director, t he  basic or standard health benefit 
plan to b e  used by the  organized delivery system. A 
basic or standard health benefit plan filed pur
suant to this  paragraph may be used by the  orga
nized delivery system beginning thirty days af ter  it 
is filed unless the  director disapproves of its use. 

The director may a t  any time, after  providing no
tice and a n  opportunity for a hearing to the  orga
nized delivery system, disapprove the continued 
use  by a n  organized delivery system of a basic or 
standard health benefit plan on the  grounds tha t  
the  plan does not meet the  requirements of this 
chapter. 

4, a. The individual basic or standard health 
benefit plan shall not deny, exclude, or limit bene
fits for a covered individual for losses incurred 
more t han  twelve months following the  effective 
date of t h e  individual's coverage due to a preexist
ing condition. A preexisting condition shall not be 
defined more restrictively than  any of the  follow-
ing: 

(1) A condition tha t  would cause an ordinarily 
prudent person to seek medical advice, diagnosis, 
care, or treatment during the  twelve months imme
diately preceding the  effective date of coverage. 

(2) A condition for which medical advice, diag
nosis, care, or treatment was recommended or re
ceived during the  twelve months immediately pre
ceding the  effective date of coverage. 

(3) A pregnancy existing on the  effective date of 
coverage. 

6. A carrier or a n  organized delivery system 
shall waive any time period applicable to a preex
isting condition exclusion or limitation period with 
respect to particular services in an  individual 
health benefit plan for the  period of time a n  indi
vidual was previously covered by qualifying pre
vious coverage tha t  provided benefits with respect 
to such services, provided tha t  the  qualifying pre
vious coverage was continuous to a date not more 
than  sixty-three days prior to the  effective date of 
the  new coverage. For purposes of this section, peri
ods of coverage under medical assistance provided 
pursuant to chapter 249A or Medicare coverage 
provided pursuant  to Title XVIII of the federal So
cial Security Act shall not be counted with respect 
to the  sixty-three day requirement. 

5. A carrier or a n  organized delivery system is 
not required to offer coverage or accept applica
tions pursuant  to subsection 1 from any individual 



649 §514.7 

not residing i n  t he  carrier's or t he  organized deliv
ery system's estabHshed geographic access area. 

6. A carrier or a n  organized delivery system 
shall not modify a basic or s tandard health benefit 
plan with respect to a n  individual or dependent 
through riders, endorsements, or other means  to  

restrict or exclude coverage for certain diseases or  
medical conditions otherwise covered by t h e  hea l th  
benefit plan. 

99 Acts, ch 165, §9, 10 
Subsection 1, paragraph a amended 
Subsection 4, paragraph b amended 

CHAPTER 514 

NONPROFIT HEALTH SERVICE CORPORATIONS 

514.7 Contracts — approval by commis
sioner — provisions to be available. 

The contracts by any such corporation with t h e  
subscribers for health care service shall a t  all t imes 
be subject to  t h e  approval of t he  commissioner of in
surance. The commission shall require tha t  partici
pat ing pharmacies b e  reimbursed by t he  pharma
ceutical service corporation a t  ra tes  or prices equal 
to ra tes  or prices charged nonsubscribers, unless 
the  commissioner determines otherwise to prevent 
loss to  subscribers. 

A provision shall be available in  approved con
tracts  with hospital and  medical service corporate 
subscribers under  group subscriber contracts or 
plans covering vision care services or procedures, 
for payment of necessary medical or surgical care 
and t rea tment  provided by a n  optometrist licensed 
under  chapter 154, if t he  care and  t reatment  a re  
provided within t he  scope of t he  optometrist's li
cense and if t h e  subscriber contract would pay  for 
the  care and t rea tment  if i t  were provided by a per
son engaged i n  t h e  practice of medicine or surgery 
as  licensed under  chapter 148 or 150A. The sub
scriber contract shall also provide t h a t  t he  sub
scriber may  reject t he  coverage or provision if t he  
coverage or provision for services which may  be 
provided by a n  optometrist is rejected for all pro
viders of similar vision care services a s  licensed un
der chapter 148, 150A, or 154. This paragraph ap
plies to group subscriber contracts delivered a f te r  
July  1, 1983, and  to group subscriber contracts on 
their anniversary or renewal date, or upon t h e  ex
piration of t h e  applicable collective bargaining con
tract,  if any, whichever is t he  later. This paragraph 
does not apply to contracts designed only for is
suance to subscribers eligible for coverage under  
Title XVIII of t he  Social Security Act, or any other 
similar coverage under  a s tate  or federal govern
ment  plan. 

A provision shall be made available in approved 
contracts wi th  hospital and  medical subscribers 
under  group subscriber contracts or plans covering 
diagnosis a n d  treatment of human ailments, for 
payment or reimbursement for necessary diagno
sis or t rea tment  provided by a chiropractor li
censed under  chapter 151 if t he  diagnosis or treat
ment  is provided within t he  scope of t he  
chiropractor's license and  if t he  subscriber contract 

would pay  or reimburse for t h e  diagnosis or t rea t 
ment  of t h e  h u m a n  ailment, irrespective of a n d  dis
regarding variances in  terminology employed b y  
t h e  various licensed professions in  describing t h e  
h u m a n  ailment or their  diagnosis or t reatment ,  if i t  
were provided by a person licensed under  chapter  
148, 150, or 150A. The  subscriber contract shall  
also provide t h a t  t h e  subscriber m a y  reject t h e  cov
erage or  provision if t he  coverage or  provision for 
diagnosis or t rea tment  of a h u m a n  ailment by a chi
ropractor is rejected for all providers of diagnosis or  
t rea tment  for similar h u m a n  ailments licensed u n 
der  chapter 148, 150, 150A or 151. A group sub
scriber contract m a y  limit or  m a k e  optional t h e  
payment or reimbursement for lawful diagnostic or 
t rea tment  service by all licensees unde r  chapters  
148,150,150A, a n d  15 I o n  any  rational basis  which 
is not solely related to  t he  license under  or t h e  prac
tices authorized by chapter 151 or is not  dependent 
upon a method of classification, categorization, or  
description based upon differences in  terminology 
used b y  different licensees i n  describing h u m a n  ail
ments  or their  diagnosis or t reatment .  This  pa ra 
graph applies to  group subscriber contracts deliv
ered a f te r  Ju ly  1, 1986, a n d  t o  group subscriber 
contracts on their  anniversary o r  renewal date,  or  
upon the  expiration of t h e  applicable collective bar 
gaining contract, if any, whichever is t h e  later. This  
paragraph does not  apply to  contracts designed 
only for issuance to  subscribers eligible for cover
age under  Title XVIII of t h e  Social Security Act, or 
any other similar coverage under  a s ta te  or  federal  
government plan. 

A provision shall b e  available i n  approved con
tracts  with hospital and  medical service corporate 
subscribers under  group subscriber contracts or  
plans  covering medical a n d  surgical service, for 
payment of covered services determined to  b e  med
ically necessary provided by certified registered 
nurses  certified by a national certifying organiza
tion, which organization shall  b e  identified b y  t h e  
Iowa board of nurs ing pursuan t  to  rules  adopted b y  
the  board, if t he  services a r e  within t h e  practice of 
t he  profession of a registered nur se  a s  t h a t  practice 
is defined in  section 152.1, under  t e rms  a n d  condi
tions agreed upon between t h e  corporation a n d  
subscriber group, subject to  utilization controls. 
This paragraph shall  not  require payment  for nurs -
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i n g  services provided by  a certified registered 
n u r s e  practicing in  a hospital, nurs ing  facility, 
h e a l t h  care institution, a physician's office, or  o ther  
noninst i tut ional  se t t ing if t h e  certified registered 
n u r s e  i s  a n  employee of t h e  hospital, nurs ing  facili
ty, h e a l t h  care  institution, physician, or o ther  
hea l th  care  facility or  hea l th  care provider Th i s  
p a r a g r a p h  applies to  group subscriber contracts  
delivered in  th i s  s t a te  o n  or a f t e r  J u l y  1,1989,  a n d  
to  group subscriber contracts on the i r  anniversary 
or renewal  date ,  or upon  t h e  expiration of t h e  appli
cable collective bargaining contract, if any, which
ever i s  t h e  later. This  pa rag raph  does not  apply to  
l imited or  specified disease or individual contracts 
or  contracts  designed only for  issuance to  subscrib
e r s  eligible for coverage u n d e r  Title XVTII of t h e  
federal  Social Security Act, contracts which a r e  
r a t e d  on  a community basis,  or  any  other  s imilar  
coverage u n d e r  a s t a te  or federal  government p lan .  

99 Acts, ch 75, §3 
Unnumbered paragraph 3 stricken 

514.21 Ut i l i za t ion  r e v i e w  program.  
A utilization review program shall b e  estab

lished for purposes of hea l th  care cost control, ac
cording to  u s u a l  a n d  customary third-party insur
ance paymen t  or  re imbursement  procedures, b y  a 
corporation subject to  th i s  chapter  a n d  by  physi
cian providers a s  defined i n  section 135.1 a n d  reg
is tered n u r s e  providers licensed u n d e r  chapte r  
152. Th i s  utilization review program shall no t  b e  
u sed  directly or  indirectly to  circumvent t h e  provi
sions for payment  or  re imbursement  to  providers of 
hea l th  care  services a s  provided in  section 509.3, 
subsections 6 a n d  7, a n d  section 514.7. 

Section not amended; internal reference changes applied 

514.23 Mutua l i za t ion  p lan .  
1. A corporation organized a n d  governed b y  

th i s  chapter  m a y  become a m u t u a l  insurer  u n d e r  a 

p lan  which i s  approved b y  t h e  commissioner of in
surance. T h e  p lan  shal l  s t a t e  whether  t h e  insurer  
will b e  organized a s  a for-profit corporation pur
suan t  to  chapter  490 or  4 9 1  or  a nonprofit  corpora
tion p u r s u a n t  t o  chap te r  504A. Upon consumma
t ion of t h e  plan,  t h e  corporation shal l  fully comply 
with t h e  requirements  of t h e  law t h a t  apply to  a 
m u t u a l  insurance company. If t h e  insurer  is to  b e  
organized u n d e r  chapter  504A, t h e n  a t  least  seven
ty-five percent of t h e  initial board  of directors of t h e  
mu tua l  insurer  so formed shall  b e  policyholders 
who a r e  also nonproviders of h e a l t h  care. All direc
tors  comprising th i s  initial  board  of directors shall 
b e  selected by  a n  independent  committee ap
pointed b y  t h e  s t a t e  commissioner of insurance. 
This  independent committee shall  consist of seven 
to  eleven persons who a r e  cur ren t  policyholders, 
who a r e  nonproviders of hea l th  care, a n d  who a re  
not  directors of a corporation subject to  th is  chap
t e r  For purposes of th i s  subsection, a "nonprouider 
of health care" is a n  individual who i s  not any  of t h e  
following: 

a. A "provider" a s  defined in  section 514B.1, 
subsection 7. 

b. A person who h a s  mater ia l  financial or fidu
ciary interest  in  t h e  delivery of hea l th  care services 
or  a related industry. 

c. A n  employee of a n  inst i tut ion which pro
vides hea l th  care services. 

d. A spouse or  a member  of t h e  immediate fam
ily of a person described i n  pa ragraphs  "a" through 
"c". 

2. A corporation organized a n d  governed by  
th i s  chapter  which becomes a m u t u a l  insurer  u n 
der  th i s  section shall  continue a s  a m u t u a l  insurer  
to  be  governed by  t h e  provisions of section 514.7 
a n d  shall  also b e  governed b y  section 509.3, subsec
tion 6, 

Section not amended; internal reference change applied 

CHAPTER 514B 

HEALTH MAINTENANCE ORGANIZATIONS 

514B.1 D e f i n i t i o n s  — s e r v i c e s  r e q u i r e d  
o r  ava i lab le .  

A s  provided i n  th is  chapter, unless  t h e  context 
otherwise requires: 

1. "Basic health care services" m e a n s  services 
which a n  enrollee might  reasonably require  in  or
de r  t o  b e  mainta ined in  good health,  including a s  a 
minimum,  emergency care, inpat ient  hospital a n d  
physician care, a n d  outpat ient  medical services 
rendered  within  or  outside of a hospital. 

2. "Commissioner" m e a n s  t h e  commissioner of 
insurance.  

3. "Enrollee" m e a n s  a n  individual who i s  en
rolled i n  a hea l th  maintenance organization. 

4. "Evidence of coverage" m e a n s  any certifi
cate, agreement  or  contract issued to  a n  enrollee 
set t ing out  t h e  coverage to  which t h e  enrollee is en
titled. 

5. a. "Health care services" Tueaxisserncesm-
cluded in  t h e  furnishing to  a n y  individual of medi
cal or denta l  care, or  hospitalization, or  incident to  
t h e  furnishing of such care  or  hospitalization, a s  
well a s  t h e  furnishing to  any  person of all other ser
vices for t h e  purposes of preventing, alleviating, 
curing, or  healing h u m a n  illness, injury, or physical 
disability. 

b. T h e  heal th  care services available to  enroll-
ees under  prepaid group p lans  covering vision care 
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services or procedures, shall include a provision for 
payment of necessary medical or  surgical care and 
t reatment  provided by a n  optometrist licensed un
der chapter 154, if performed within t he  scope of 
t he  optometrist's license, and  t he  plan would pay 
for t he  care and t reatment  when t h e  care and treat
ment  were provided by a person engaged in  t he  
practice of medicine or surgery a s  licensed under  
chapter 148 or 150A. The plan shall provide t h a t  
t h e  plan enrollees may  reject t h e  coverage for ser
vices which may be provided by a n  optometrist if 
t he  coverage is rejected for all providers of similar 
vision care services a s  licensed under  chapter 148, 
150A, or 154. This paragraph applies to  services 
provided under plans made af te r  July  1, 1983, and  
to  existing group plans  on their  next anniversary or 
renewal date, or upon t h e  expiration of t he  applica
ble collective bargaining contract, if any, whichever 
is t h e  later. This paragraph does not apply to enroll
ees eligible for coverage under  Title XVIII of t he  So
cial Security Act or any other similar coverage un
der a s tate  or federal government plan. 

c. The health care services available to enroll
ees under  prepaid group plans covering diagnosis 
and  treatment of h u m a n  ailments, shall include a 
provision for payment of necessary diagnosis or 
t reatment  provided b y  a chiropractor licensed un
der chapter 151 if t he  diagnosis or t reatment  is pro
vided within the  scope of t h e  chiropractor's license 
and  if t h e  plan would pay  or reimburse for t he  diag
nosis or t reatment of h u m a n  ailment, irrespective 
of and  disregarding variances in  terminology 
employed by t he  various licensed professions in  de
scribing t he  h u m a n  ailment or i ts  diagnosis or i ts  
treatment,  if it  were provided by a person licensed 
under  chapter 148, 150, or 150A. The plan shall 
also provide tha t  t he  plan enrollees may  reject t he  
coverage for diagnosis or t reatment  of a human ail
ment  by a chiropractor if t he  coverage is rejected 
for all providers of diagnosis or t reatment  for simi
la r  human  ailments licensed under  chapter 148, 
150, 150A, or 151. A prepaid group plan of health 
care services may limit or make  optional t he  pay
ment  or reimbursement for lawful diagnostic or 
t reatment  service by all licensees under  chapters 
148,150,150A, and 151 on any rational basis which 
is not solely related to  t he  license under  or the  prac
tices authorized by chapter 151 or is not dependent 
upon a method of classification, categorization, or 
description based upon differences in  terminology 
used by different licensees in  describing human  ail
ments  or their diagnosis or t reatment .  This para
graph applies to services provided under  plans 
made af ter  Ju ly  1, 1986, and  to  existing group 
plans on their next anniversary or renewal date, or 
upon the  expiration of t h e  applicable collective bar
gaining contract, if any, whichever is t h e  la te r  This 
paragraph does not apply to enrollees eligible for 
coverage under Title XVTII of t he  Social Security 
Act, or any other similar coverage under  a s tate  or 
federal government plan. 

d. The  heal th  care services available to  enroll
ees under  prepaid group p lans  covering hospital, 
medical, or surgical expenses, m a y  include, a t  t h e  
option of t h e  employer purchaser, a provision for 
payment  of covered services determined to  b e  med
ically necessary provided b y  a certified registered 
nurse  certified by a national certifying organiza
tion, which organization shall  be identified b y  t h e  
Iowa board of nurs ing pursuan t  to  ru les  adopted b y  
t h e  board, if t h e  services a r e  within t h e  practice of 
t h e  profession of a registered nur se  a s  t h a t  practice 
is defined in  section 152.1, under  t e rms  a n d  condi
tions agreed upon between t h e  employer purchaser  
and  t h e  heal th  maintenance organization, subject 
to  utilization controls. This paragraph  shall  not  re
quire payment  for nursing services provided by a 
certified registered nurse  practicing i n  a hospital, 
nurs ing facility, heal th  care institution, a physi
cian's office, or  other noninstitutional se t t ing if t h e  
certified registered nurse  is a n  employee of t h e  hos
pital, nurs ing facility, heal th  care institution, phy
sician, or  other heal th  care facility or  hea l th  care 
provider This paragraph applies t o  services pro
vided under  plans  within th is  s ta te  m a d e  o n  or af
t e r  J u l y  1, 1989, a n d  to existing group p lans  on 
their  next anniversary or renewal date,  or  upon  t h e  
expiration of t h e  applicable collective bargaining 
contract, if any, whichever is later. This  pa ragraph  
does not  apply to enrollees eligible for coverage u n 
der  a n  individual contract or coverage designed 
only for issuance to  enrollees eligible for coverage 
under  Title XVIII of t h e  federal Social Security Act, 
or under  coverage which is ra ted  on a community 
basis, or any other similar coverage u n d e r  a s t a te  
or federal government plan.  

6. "Health maintenance organization" m e a n s  
any person, who: 

a. Provides either directly or  through arrange
ment s  with others, heal th  care services to  enrollees 
on a fixed prepayment basis; 

b. Provides either directly or through arrange
ment s  with other persons for basic hea l th  care  ser
vices; and, 

c. I s  responsible for t he  availability, accessibil
ity and  quality of t h e  heal th  care services provided 
or arranged. 

7. "Provider" means  any physician, hospital, or  
person a s  defined i n  chapter 4 which i s  licensed or 
otherwise authorized i n  th is  s ta te  t o  fu rn i sh  hea l th  
care services. 

99 Acts, ch 75, §4 
Subsection 5, paragraph c stricken a n d  former pa ragraphs  d a n d  e relet-

tered a s  c and  d 

514B.4  Appl icant  f o r  cer t i f i ca te  o f  a u 
thority.  

The commissioner shall determine whe ther  t h e  
applicant for a certificate of authority, wi th  respect 
to heal th  care services to b e  furnished: 

1. H a s  demonstrated t h e  willingness a n d  po
tential  ability to assure t he  availability, accessibil-
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ity, and  continuity of service through adequate per
sonnel and  facilities. 

2. H a s  arrangements established in  accord
ance vvdth rules adopted by t he  commissioner for a 
continuous review of health care processes and  out
comes. If a health maintenance organization is ac
credited by t h e  national committee on quality as
surance, or another accreditation entity approved 
by t he  commissioner, a n  external peer review un
der  rules  of t he  commissioner shall not  be applica
ble. However, a t  t he  discretion of t h e  commissioner, 
a n  on-site inspection of t h e  heal th  maintenance or
ganization may  be conducted. 

3. H a s  a procedure established in  accordance 

with rules  adopted by t he  commissioner to  develop, 
compile, evaluate, and  report statistics relating to 
t h e  cost of i ts  operations, t he  pa t tern  of utilization 
of i t s  services, t he  availability and accessibility of 
i t s  services, and  other mat te r s  a s  may b e  reason
ably required by t h e  commissioner. 

The  commissioner, in  administering this  section 
and  sections 514B.25 and 514B.26, may contract 
with qualified persons to  make  recommendations 
concerning t h e  determinations required to  b e  made 
by t h e  commissioner. Such recommendations may  
be accepted in  full  or in  par t  by t he  commissioner. 

99Acts ,  c h l 6 5 ,  §11 
Subsection 2 amended 

CHAPTER 514C 

SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES 

514C.14 Continviity of care — pregnancy. 
1. Except a s  provided under  subsection 2 or 3, a 

carrier, a s  defined in  section 513B.2, a n  organized 
delivery system authorized under  1993 Iowa Acts, 
chapter 158, or a p lan established pursuant  to  
chapter 509A for public employees, which termi
na tes  i ts  contract with a participating health care 
provider, shall continue to  provide coverage under 
t h e  contract to  a covered person in  t he  second or 
third tr imester of pregnancy for continued care 
from such health care provider. Such persons may 
continue to receive such t rea tment  or care through 
postpartum care related to  t h e  child bir th and de
livery. Payment for covered benefits and  benefit 
levels shall be according to  t h e  t e rms  and condi
tions of t h e  contract. 

2. Acoveredperson who makes  a n  involuntary 
change in  health plans may request t h a t  t he  new 
heal th plan cover t he  services of t h e  covered per
son's physician specialist who is not  a participating 
health care provider under  t he  new health plan, if 
t h e  covered person is in t he  second or third trimes
t e r  of pregnancy. Continuation of such coverage 
shall continue through postpartum care related to 
t h e  child bir th and delivery. Pa3anent for covered 
benefits and benefit levels shall b e  according to t he  
t e rms  and  conditions of t h e  new heal th  plan con
tract.  

3. A carrier, organized delivery system, or plan 
established under  chapter 509A, which terminates 
t h e  contract of a participating heal th  care provider 
for cause shall not be liable to  pay  for health care 
services provided by t h e  heal th  care provider to a 
covered person follovnng the  da te  of termination. 

99 Acts, ch 41, §1 
NEW section 

514C.15 Treatment options. 
A carrier, a s  defined in  section 513B.2; a n  orga

nized delivery system authorized under  1993 Iowa 

Acts, chapter 158, and  licensed by t he  director of 
public health; or a plan established pursuant  to 
chapter 509A for public employees, shall not pro
hibit a participating provider from, or penalize a 
participating provider for, doing either of t he  fol
lowing: 

1. Discussing t reatment  options with a covered 
individual, notwithstanding t h e  carrier's, orga
nized delivery system's, or plan's position on such 
t rea tment  option. 

2. Advocating on behalf of a covered individual 
within a review or grievance process established by 
t he  carrier, organized delivery system, or chapter 
509A plan, or established by a person contracting 
with t h e  carrier, organized delivery system, or 
chapter 509A plan. 

99 Acts, ch 41, §2 
N E W  section 

514C.16 Emergency room services. 
1. A carrier, a s  defined in  section 513B.2; a n  or

ganized delivery system authorized under  1993 
Iowa Acts, chapter 158, and licensed by t he  director 
of public health; or a plan established pursuant  to 
chapter 509A for public employees, which provides 
coverage for emergency services, is responsible for 
charges for emergency services provided to  a cov
ered individual, including services furnished out
side any  contractual provider network or preferred 
provider network. Coverage for emergency services 
is subject to  t h e  t e rms  and  conditions of t h e  health 
benefit plan or contract. 

2. Prior authorization for emergency services 
shall not b e  required. All services necessary to  eval
ua t e  a n d  stabilize a n  emergency medical condition 
shall b e  considered covered emergency services. 

3. For purposes of this  section, unless t he  con
text  otherwise requires; 

a. "Emergency medical condition" means  a 
medical condition t h a t  manifests itself by symp-
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toms of sufficient severity, including bu t  not limit
ed to  severe pain, t h a t  a n  ordinarily prudent  per
son, possessing average knowledge of medicine and  
health, could reasonably expect t he  absence of im
mediate medical attention to  result in  one of t he  fol
lowing: 

(1) Placing t he  health of t h e  individual, or with 
respect to a pregnant  woman, t he  health of t h e  
woman or he r  unborn child, i n  serious jeopardy. 

(2) Serious impairment to bodily function. 
(3) Serious dysfunction of a bodily organ or 

part .  
b. "Emergency services" means  covered inpa

tient and outpatient health care services t h a t  a r e  
furnished by a heal th  care provider who is qualified 
to provide t he  services tha t  a re  needed to evaluate 
or stabilize a n  emergency medical condition. 

99 Acts, ch 41, §3 
NEW section 

514C.17 Cont inui ty  of  c a r e  — terminal  ill
ness .  

1. Except a s  provided under  subsection 2 or 3, 
if a carrier, a s  defined in  section 513B.2, a n  orga
nized delivery system authorized under 1993 Iowa 
Acts, chapter 158, or a plan established pursuant  to  
chapter 509A for public employees, terminates i ts  
contract with a participating health care provider, 
a covered individual who is undergoing a specified 
course of t rea tment  for a terminal illness or a re
lated condition, with t h e  recommendation of t h e  
covered individual's t reat ing physician licensed 
under  chapter 148, 150, or 150A, may continue to  
receive coverage for t reatment  received from t h e  
covered individual's physician for t he  terminal ill
ness or a related condition, for a period of u p  to  
ninety days. Payment for covered benefits a n d  
benefit levels shall be according to the  te rms a n d  
conditions of t h e  contract. 

2. A covered person who makes a change in  
health plans involuntarily may  request t ha t  t h e  
new health plan cover services of t he  covered per
son's treating physician licensed under  chapter 
148,150, or 150A, who is not a participating heal th  
care provider under  t he  new health plan, if the  cov
ered person is undergoing a specified course of 
t reatment  for a terminal  illness or a related condi
tion. Continuation of such coverage shall continue 
for u p  to ninety days. Pa3mfient for covered benefits 
and benefit levels shall be according to t he  t e rms  
and  conditions of t h e  contract. 

3. Notwithstanding subsections 1 and 2, a car
rier, organized delivery system, or plan established 
under  chapter 509A which terminates t he  contract 
of a participating health care provider for cause 
shall not be required to cover health care services 
provided by t h e  heal th  care provider to a covered 
person following t he  date of termination. 

99 Acts, ch 41, §4 
NEW section 

514C.18 D i a b e t e s  coverage .  
1. Notwithstanding t h e  uniformity of t rea t 

ment  requirements of section 514C.6, a policy or  
contract providing for third-party payment  or pre
payment of heal th  or medical expenses shall  pro
vide coverage benefits for t h e  cost associated wi th  
equipment, supplies, a n d  self-management t rain
ing and  education for t h e  t rea tment  of all types of 
diabetes mellitus when prescribed b y  a physician 
licensed under  chapter 148,150, or 150A. Coverage 
benefits shall include coverage for t h e  cost associ
a ted with all of t he  following: 

a. Blood glucose meter  a n d  glucose str ips for 
home monitoring. 

b. PajTuent for diabetes self-management 
t ra ining and education only under  all of t h e  follow
ing  conditions: 

(1) The physician managing  t h e  individual's 
diabetic condition certifies t h a t  such services a r e  
needed under  a comprehensive plan of care related 
to  t he  individual's diabetic condition to  ensure  
therapy compliance or to  provide t h e  individual 
wi th  necessary skills a n d  knowledge to  participate 
in  t h e  management  of t h e  individual's condition. 

(2) The diabetic self-management t ra ining a n d  
education program is certified b y  t h e  Iowa depart
ment  of public health.  The  depar tment  shall  con
sult  with the  American diabetes association, Iowa 
affiliate, in  developing t h e  s tandards  for certifica
tion of diabetes education programs a s  follows: 

(a) Initial t raining shall  cover u p  to  t e n  hours  of 
initial outpatient diabetes self-management t ra in
ing within a continuous twelve-month period for  
each individual t h a t  meets  any  of t h e  following con
ditions: 

(i) A new onset of diabetes. 
(ii) Poor glycemic control a s  evidenced b y  a gly

cosylated hemoglobin of n ine  and  five-tenths or  
more in  t h e  ninety days before at tending t h e  t ra in
ing. 

(iii) A change in t r ea tmen t  regimen f rom n o  
diabetes medications to any  diabetes medication, 
or from oral diabetes medication to  insulin. 

(iv) High risk for complications based on poor 
glycemic control; documented acute episodes of se
vere hypoglycemia or acute  severe hyperglycemia 
occurring in  t h e  past  year  dur ing  which t h e  individ
ua l  needed third-party assistance for either emer
gency room visits or  hospitalization. 

(v) High risk based on documented complica
tions of a lack of feeling i n  t h e  foot or  other foot com
plications such a s  foot ulcer or amputation, pre-
proliferative or proliferative retinopathy or prior 
laser t rea tment  of t h e  eye, or kidney complications 
related to  diabetes, such a s  macroalbuminuria or  
elevated creatinine. 

(b) A n  individual who receives t h e  initial t ra in
ing shall  b e  eligible for a single follow-up t ra in ing 
session of u p  to  one hour  each year. 
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2. a. This section applies to the  following 
classes of third-party payment provider contracts 
or policies delivered, issued for delivery, continued, 
or renewed in  this state on or af ter  Ju ly  1, 1999: 

(1) Individual or group accident and  sickness 
insurance providing coverage on a n  expense-
incurred basis. 

(2) An individual or group hospital or medical 
service contract issued pursuant to chapter 509, 
514, or 514A. 

(3) An individual or group health maintenance 
organization contract regulated under chapter 
514B. 

(4) Any other entity engaged in  t he  business of 
insurance, risk transfer, or risk retention, which is 
subject to t he  jurisdiction of the  commissioner. 

(5) A plan established pursuant to chapter 
509A for public employees. 

(6) An organized delivery system licensed by 
the  director of public health. 

b. This section shall not apply to accident only, 
specified disease, short-term hospital or medical, 
hospital confinement indemnity, credit, dental, vi
sion, Medicare supplement, long-term care, basic 
hospital and medical-surgical expense coverage a s  
defined by the  commissioner, disability income in
surance coverage, coverage issued as a supplement 
to liability insurance, workers' compensation or 
similar insurance, or automobile medical payment 
insurance. 

99 Acts, ch 75, §1; 99 Acts, ch 208, §58 
NEW section 

CHAPTER 514F 

UTILIZATION AND COST CONTROL 

514F.4 Util ization rev iew requirements.  
1. A third-pEirty payor which provides health 

benefits to a covered individual residing in  this 
s tate  shall not conduct utilization review, either di
rectly or indirectly, under a contract with a third-
par ty  who does not meet t he  requirements estab
lished for accreditation by the  utilization review 
accreditation commission, national committee on 
quality assurance, or another national accredita
tion entity recognized and approved by t h e  commis
sioner. 

2. This section does not apply to any utiliz ation 
review performed solely under contract with the  
federal government for review of patients eligible 
for services under any of t he  following: 

a. Title XVIII of the  federal Social Security Act. 
b. The civilian health and medical program of 

t he  uniformed services. 
c. Any other federal employee health benefit 

plan. 
3. For purposes of this section, unless t h e  con

text otherwise requires: 
a. "Third-party payor" means: 
(1) An insurer subject to chapter 509 or 514A. 
(2) A health service corporation subject to 

chapter 514. 
(3) A health maintenance organization subject 

to chapter 514B. 
(4) A preferred provider arrangement. 
(5) A multiple employer welfare arrangement. 
(6) A third-party administrator. 
(7) A fraternal benefit society. 
(8) A plan established pursuant to chapter 

509A for public employees. 
(9) Any other benefit program providing pay

ment, reimbursement, or indemnification for 
health care costs for a n  enrollee or a n  enrollee's eli
gible dependents. 

b. "Utilization review"meatus a program or pro
cess by which a n  evaluation is  made of t he  neces
sity, appropriateness, and efficiency of the  use of 
health care services, procedures, or facilities given 
or proposed to be  given to a n  individual within this 
state. Such evaluation does not apply to requests 
by a n  individual or provider for a clarification, 
guarantee, or statement of a n  individual's health 
insurance coverage or benefits provided under a 
health insurance policy, nor to claims adjudication. 
Unless it is specifically stated, verification of bene
fits, preauthorization, or a prospective or concur
rent  utilization review program or process shall not 
b e  construed as  a guarantee or statement of insur
ance coverage or benefits for any individual under 
a health insurance policy. 

99 Acts, ch 41, §5 
NEW section 

514F.5 Experimental  treatment review. 
1. A carrier, a s  defined in section 513B.2, a n  or

ganized delivery system authorized under 1993 
Iowa Acts, chapter 158, or a plan established pur
suant to chapter 509A for public employees, tha t  
limits coverage for experimental medical treat
ment, drugs, or devices, shall develop and imple
ment a procedure to evaluate experimental medi
cal treatments and shall submit a description of the  
procedure to the  division of insurance. The proce
dure shall be in writing and must  describe the  pro
cess used to determine whether t he  carrier, orga
nized delivery system, or chapter 509A plan will 
provide coverage for new medical technologies and 
new uses of existing technologies. The procedure, 
a t  a minimum, shall require a review of informa
tion from appropriate government regulatory 
agencies and published scientific literature con
cerning new medical technologies, new uses of ex-
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isting technologies, and t h e  use  of external experts 
in  making decisions. A carrier, organized delivery 
system, or chapter 509A plan shall  include appro
priately licensed or qualified professionals in  t h e  
evaluation process. The procedure shall provide a 
process for a person covered under  a p lan or con
t ract  to  request a review of a denial of coverage be
cause t h e  proposed t reatment  is experimental. A 

review of a particular t rea tment  need not  b e  re
viewed more t h a n  once a year. 

2. A carrier, organized delivery system, or  
chapter 509A plan t h a t  limits coverage for experi
menta l  t reatment ,  drugs, or devices shall  clearly 
disclose such limitations i n  a contract, policy, or 
certificate of coverage. 

99 Acts, ch 41, §6 
NEW section 

CHAPTER 5141 

HEALTHY AND WELL KIDS I N  IOWA PROGRAM 

5141.5 HAWK-I board.  
1. A HAWK-I board for t he  HAWK-I program i s  

established. The board shall meet  not less t han  t en  
t imes annually, for t he  purposes of establishing 
policy for, directing t he  department on, and adopt
ing rules  for t h e  program. The board shall consist of 
seven members, including all of t h e  following: 

a .  The commissioner of insurance, or the  com
missioner's designee. 

b. The director of t he  department of education, 
or t h e  director's designee. 

c. The  director of public health,  or t h e  director's 
designee. 

d. Four public members appointed by t he  gov
ernor and subject to confirmation by t h e  senate. 
The public members shall b e  members of t he  gener
al  public who have experience, knowledge, or ex
pertise in  t he  subject mat ter  embraced within th i s  
chapter. 

e. Two members of t he  senate and  two mem
bers  of t he  house of representatives, serving a s  ex 
officio members. The legislative members of t h e  
board shall be appointed by t he  majority leader of 
t h e  senate, a f te r  consultation with t h e  president of 
t h e  senate, and by t he  minority leader of the  sen
ate, and  by t he  speaker of t h e  house, a f te r  consulta
tion with t he  majority leader, and  by t he  minority 
leader of t he  house of representatives. Legislative 
members shall receive compensation pursuant  to 
section 2.12. 

2. A public member shall not have a conflict of 
interest with t he  administrative contractor 

3. Members appointed by t he  governor and leg
islative members of t he  board shall serve two-year 
terms.  The filling of positions reserved for t he  pub
lic representatives, vacancies, membership terms, 
pajrment of compensation and  expenses, and re
moval of the  members a re  governed by chapter 69. 
Members of t he  board a r e  entitled to  receive reim
bursement of actual expenses incurred in  t he  dis
charge of their duties. Public members of the  board 
a r e  also eligible to  receive compensation a s  pro
vided in  section 7E.6. The members shall select a 
chairperson on a n  annual  basis from among t h e  
membership of the  board. 

4. The  board shall approve any  contract en
tered into pursuan t  to  th is  chapter. All contracts 
entered into pursuant  to this  chapter  shall  b e  m a d e  
available to  t h e  public. 

5. The  department  of h u m a n  services shall  act 
a s  support staff to  t h e  board. 

6. The  board m a y  receive and  accept grants ,  
loans, or  advances of funds  from a n y  person a n d  
m a y  receive a n d  accept f rom any source contribu
tions of money, property, labor, or any  other  th ing  of 
value, to  b e  held, used, and  applied for t h e  purposes 
of t he  program. 

7. The HAWK-I board shall do all of t h e  follow
ing: 

a. Develop t he  criteria to  b e  included in  a re
quest for proposals for t h e  selection of any  adminis
trative contractor for t h e  program. 

b. Define, i n  consultation with t h e  department ,  
t h e  regions of t h e  s ta te  for which p lans  a r e  offered 
in  a manner  a s  to  ensure access to  services for all 
children participating in t he  program. 

c. Approve t he  benefit  package design, review 
t h e  benefit package design on a periodic basis, a n d  
make  necessary changes in  t h e  benefit  design t o  re
flect t he  results  of t h e  periodic reviews. 

d. Develop, with t h e  assistance of t h e  depart
ment,  a n  outreach plan, and  provide for periodic as
sessment of t h e  effectiveness of t h e  outreach plan.  
The plan shall provide outreach to  families of chil
dren likely to  b e  eligible for assistance unde r  t h e  
program, to  inform t h e m  of t h e  availability of a n d  
to assist t h e  families in  enrolling children i n  t h e  
program. The  outreach efforts m a y  include, b u t  a r e  
not limited to, a comprehensive statewide media  
campaign, solicitation of cooperation f rom pro
grams, agencies, and  other persons who a r e  likely 
to have contact with eligible children, including b u t  
not limited to those associated with  t h e  educational 
system, and  t h e  development of community p lans  
for outreach a n d  marketing. 

e. I n  consultation with t h e  clinical advisory 
committee, select a single, nationally recognized 
functional heal th  assessment form for a n  initial as
sessment of all eligible children participating i n  
t h e  program, establish a baseline for comparison 
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purposes, and  develop appropriate indicators to 
measure  t h e  health s ta tus  of eligible children par
ticipating i n  t he  program. 

f. Review, in  consultation with t he  department, 
and  t ake  necessary steps to  improve interaction be
tween t h e  program and  other public and private 
programs which provide services to the  population 
of eligible children. The board, in  consultation with 
t h e  department,  shall also develop and implement 
a p lan to improve t h e  medical assistance program 
i n  coordination with t he  HAWK-I program, includ
ing b u t  not  limited to a provision to  coordinate eli
gibility between the  medical assistance program 
and  the  HAWK-I program, and  to provide for com
mon processes and procedures under  both pro
grams to reduce duplication and  bureaucracy. 

g. By J anua ry  1, annually, prepare, with t he  
assistance of t he  department,  and  submit a report 
to  t h e  governor, t he  general assembly, and  the  
council on h u m a n  services, concerning the  board's 
activities, findings, and  recommendations. 

h. Solicit input from t h e  public regarding the  
program and  related issues and  services. 

L Perform periodic random reviews of enrollee 
applications to assure compliance with program 
eligibility and  enrollment policies. Quality assur
ance reports shall be made  based upon the  da ta  
maintained by the  administrative contractor. 

j. Establish and consult with a clinical advisory 
committee to  make recommendations to the  board 
regarding t h e  clinical aspects of t h e  HAWK-I pro
gram. 

k. Prescribe t he  elements to  b e  included in  a 
heal th  improvement program plan required to be 
developed b y  a participating insurer. The elements 
shall  include but  a re  not  limited to health mainte
nance and prevention and  health r isk  assessment. 

Z. Establish a n  advisory committee to make 
recommendations to t he  board and  to  t he  general 
assembly on or before J a n u a r y  1, 1999, concerning 
t h e  provision of health insurance coverage to  chil
dren with special health care needs under  t he  pro
gram. The committee shall include individuals 
with experience in, knowledge of, or expertise in  
th is  area. The recommendations shall address, but  
a r e  not  limited to, all of t h e  following: 

(1) The definition of t he  target  population of 
children with  special heal th  care needs for t he  pur
poses of determining eligibility under  t he  program. 

(2) Eligibility options for and  assessment of 
children with special heal th  care needs for eligibil
i t y  

(3) Benefit  options for children with special 
heal th  care needs. 

(4) Options for enrollment of children with spe
cial heal th  care needs in  and  disenrollment of chil
dren with special health care needs from qualified 
child heal th  plans utilizing a capitated fee form of 
payment. 

(5) The appropriateness and  quality of care for 
children with special heal th  care needs. 

(6) The coordination of heal th  services pro
vided for children with special health care needs 
under  t h e  program with services provided by other 
publicly funded programs. 

8. The HAWK-I board, in  consultation with t he  
department of human  services, shall adopt rules 
which address, b u t  a re  not limited to addressing, 
all of t h e  following: 

a. Implementation and administration of the  
program. 

b. The  program application form. The form 
shall include a request for information regarding 
other health insurance coverage for each child. 

c. Criteria for t he  selection of a n  administra
tive contractor for t he  program. 

d. Qualifying standards for selecting partici
pat ing insurers for t he  program. 

e. The  benefits to  b e  included in a qualified 
child health plan which a re  those included in  a 
benchmark or benchmark equivalent plan and 
which comply with Title XXI of t h e  federal Social 
Security Act. Benefits covered shall include bu t  a re  
not limited to  all of t he  following: 

(1) Inpatient hospital services including medi
cal, surgical, intensive care unit ,  mental health, 
and  substance abuse services. 

(2) Nursing care services including skilled 
nursing facility services. 

(3) Outpatient hospital services including 
emergency room, surgery, lab, a n d  x-ray services 
and  other services. 

(4) Physician services, including surgical and 
medical, and including office visits, newborn care, 
well-baby and well-child care, immunizations, ur
gent care, specialist care, allergy testing and  treat
ment,  mental  health visits, and  substance abuse 
visits. 

(5) Ambulance services. 
(6) Physical therapy. 
(7) Speech therapy. 
(8) Durable medical equipment. 
(9) Home health care. 
(10) Hospice services. 
(11) Prescription drugs. 
(12) Dental services including preventive ser

vices. 
(13) Medically necessary hearing services. 
(14) Vision services including corrective 

lenses. 
f. Standards for program eligibility. The stan

dards  shall not discriminate on t he  basis of diagno
sis. Within a defined group of covered eligible chil
dren, t h e  standards shall not cover children of 
higher income families without covering children 
of families with lower incomes. The  standards shall 
not  deny eligibility based on a child having a preex
isting medical condition. 
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g. Presumptive eligibility criteria for the  pro
gram. 

h. The amount of any cost sharing under t he  
program which shall be  assessed on a sliding fee 
scale based on family income, which provides for a 
minimum amount of cost sharing, and which com
plies with federal law. 

i. The reasons for disenrollment including, bu t  
not limited to, nonpayment of premiums, eligibility 
for medical assistance or other insurance coverage, 
admission to a public institution, relocation from 
the  area, and change in income. 

j. Conflict of interest provisions applicable to 
t he  administrative contractor and participating in
surers, and between public members of the  board 
and the  administrative contractor and participat
ing insurers. 

k. Penalties for breach of contract or other 
violations of requirements or provisions under t he  
program. 

I. A mechanism for participating insurers to re
port any rebates received to the  department. 

m. The reasons allowed for approval of a n  ap
plication in cases in which prior employer-spon
sored coverage ended less than  six months prior to 
the  determination of eligibility for the  HAWK-I 
program. The reasons established by rule shall in
clude, bu t  are not limited to, all of the  following: 

(1) Loss of employment due to factors other 
than voluntary termination. 

(2) Death of a parent. 
(3) Change in  employment to a new employer 

tha t  does not provide a n  option for dependent cov
erage. 

(4) Change of address so that  no employer-
sponsored coverage is available. 

(5) Discontinuation of health benefits to all em
ployees of t he  applicant's employer. 

(6) Expiration of the  coverage periods estab
lished by the  federal Consolidated Omnibus Bud
get Reconciliation Act of 1986, Pub. L. No. 99-272, 
a s  amended. 

(7) Self-employment. 
(8) Termination of health benefits due to a 

long-term disability. 
(9) Termination of dependent coverage due to 

an  extreme economic hardship on the  par t  of either 
the  employee or t he  employer, as determined by 
rule. 

(10) Substantial reduction in either lifetime 
medical benefits or benefit category available to a n  
employee and dependents under an  employer's 
health care plan. 

If t he  board determines tha t  the  allowance of the  
six-month period from the  time of dropping cover
age to be eligible for participation in the  HAWK-I 
program is insufficient to effectively deter appli
cants or employers of applicants from discontinu
ing employer-sponsored dependent care coverage 
for the  purpose of participation in the  HAWK-I pro

gram, the  board may adopt rules to extend t h e  t ime 
period to a period not to exceed twelve months. 

n. The da ta  to be  maintained by the  adminis
trative contractor including da ta  to be  collected for 
the  purposes of quality assurance reports. 

99 Acts, ch 208, §38 
Subsection 7, paragraph d amended 

5141.7 Administrative contractor. 
1. An administrative contractor shall be  se

lected by the  HAWK-I board through a request for 
proposals process. 

2. The administrative contractor shall do all of 
the  following: 

a. Determine individual eligibility for program 
enrollment based upon review of completed ap
plications and  supporting documentation. The ad
ministrative contractor shall not enroll a child who 
h a s  group health coverage or any child who h a s  
dropped coverage in the  previous six months, un 
less t he  coverage was involuntarily lost or unless 
t he  reason for dropping coverage is  allowed by rule  
of t he  board. 

b. Enroll qualifying children in t he  program 
with maintenance of a supporting eligibility file or 
database. 

c. Forward names of children who appear to b e  
eligible for medical assistance or other public 
health insurance coverage to local department of 
human  services offices or other appropriate person 
or agency for follow u p  and retain t h e  identif3dng 
data  on children who are referred. 

d. Monitor and  assess t h e  medical care pro
vided through or by participating insurers as  well 
a s  complaints and grievances. 

e. Verify and forward to t h e  department partic
ipating insurers' payment requests. 

f. Develop and issue appropriate approval, de
nial, and  cancellation notifications to inform appli
cants and enrollees of the  s ta tus  of t h e  applicant's 
or enrollee's eligibility to participate in  t h e  pro
gram. Additionally, the  administrative contractor 
shall process applications, including verifications 
and mailing of approvals and  denials, within t en  
working days of receipt of t h e  application, unless 
the  application cannot be  processed within th is  pe
riod for a reason t ha t  is beyond the  control of t h e  
administrative contractor. 

g. Create and maintain eligibility files tha t  a re  
compatible with the  da ta  system of t h e  department 
including, bu t  not limited to, da ta  regarding benefi
ciaries, enrollment dates, disenrollments, and  
annual financial redeterminations. 

h. Make program applications available 
through the  mail and  through local sites, a s  deter
mined by the  department, including, b u t  not limit
ed to, schools, local health departments, local de
partment of human services offices, and  other 
locations. 
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i. Provide electronic access to the  administra
tive contractor's database to the  department. 

j. Provide periodic reports to t he  department 
for administrative oversight and monitoring of fed
eral requirements. 

k. Perform annual financial reviews of eligibil
ity for each beneficiaiy. 

I. Receive completed applications and verifica
tions a t  a central location. 

m. Collect and track monthly family premiums 
to assure t ha t  payments are current. 

n. Notify each participating insurer of new pro
gram enrollees who are enrolled by the  administra
tive contractor in tha t  participating insurer's plan. 

o. Verify the  number of program enrollees with 
each participating insurer for determination of the  
amount of premiums to be  paid to each participat
ing insurer. 

p. Maintain data  for the  purpose of quality as
surance reports a s  required by rule of the  board. 

99 Acts, ch 208, §39 
Subsection 2, paragraph a stricken and former paragraphs b—q redesig

nated as a - p  

5141.11 HAWK-I trust  fund.  
1. A HAWK-I t rus t  fund is created in t he  state 

treasury under t he  authority of the  department of 
human services, in which all appropriations and 
other revenues of t he  program such as grants, con
tributions, and participant pajrments shall be  de
posited and used for t he  purposes of the program. 
The moneys in t he  fund shall not be considered rev
enue of t he  state, but  rather  shall be funds of t he  
program. 

2. The t rus t  fund shall be separate from the  
general fund of t he  state and shall not be consid
ered par t  of t he  general fund of t he  state. The mon
eys in t he  t rus t  fund are not subject to section 8.33 
and shall not be  transferred, used, obligated, ap
propriated, or otherwise encumbered, except to 
provide for t he  purposes of this chapter Notwith
standing section 12C.7, subsection 2, interest or 
earnings on moneys deposited in the t rus t  fund 
shall be credited to the  t rus t  fund. 

99 Acts, ch 203, §52 
NEW section 

C H A P T E R  5 1 4 J  

EXTERNAL REVIEW OF HEALTH CARE 
COVERAGE DECISIONS 

Chapter effective January 1, 2000; 99 Acts, ch 41, §22 

514J.1 Legislative intent.  
I t  is t he  intent of the  general assembly to provide 

a mechanism for t he  appeal of a denial of coverage 
based on medical necessity. 

99 Acts, ch 41, §7, 22 
Section effective January 1, 2000; 99 Acts, ch 41, §22 
NEW section 

514J.2 Definitions. 
1. "Carrier" means a n  entity subject to t he  in

surance laws and regulations of this  state, or sub
ject to t he  jurisdiction of the  commissioner, per
forming utilization review, including a n  insurance 
company offering sickness and accident plans, a 
health maintenance organization, a nonprofit 
health service corporation, a plan established pur
suant to chapter 509A for public employees, or any 
other entity providing a plan of health insurance, 
health care benefits, or health care services. 

2. "Commissioner" means the  commissioner of 
insurance. 

3. "Coverage decision" means a final adverse 
decision based on medical necessity. This definition 
does not include a denial of coverage for a service or 
t reatment specifically listed in plan or evidence of 
coverage documents as excluded from coverage. 

4. "Enrollee" means a n  individual, or a n  eligi
ble dependent, who receives health care benefits 
coverage through a carrier or organized delivery 
system. 

5. "Independent review entity"means a review
er or entity, certified by the  commissioner pursuant  
to section 514J.6. 

6. "Organized delivery system" means a n  orga
nized delivery system authorized under 1993 Iowa 
Acts, chapter 158, and licensed by the director of 
public health, and performing utilization review. 

99 Acts, ch 41, §8, 22 
Section effective January 1, 2000; 99 Acts, ch 41, §22 
NEW section 

514J.3 Exclusions.  
This chapter does not apply to a hospital confine

ment indemnity, credit, dental, vision, long-term 
care, disability income insurance coverage, cover
age issued a s  a supplement to liability insurance, 
workers compensation or similar insurance, or au
tomobile medical payment insurance. 

99 Acts, ch 41, §9, 22 
Section effective January 1, 2000; 99 Acts, ch 41, §22 
NEW section 

514J.4 External  rev iew request — fee .  
1. At t he  time of a coverage decision, the  carrier 

or organized delivery system shall notify the  enroll
ee in writing of t he  right to have the  coverage deci
sion reviewed under t he  external review process. 

2. The enrollee, or the  enrollee's treating 
health care provider acting on behalf of the  enroll
ee, may file a written request for external review of 
the  coverage decision with the  commissioner The 
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request must  be filed within sixty days of the re
ceipt of t he  coverage decision. However, t he  enroll-
ee's treating health care provider does not have a 
duty to request external review. 

3. The request for external review must  be ac
companied by a twenty-five dollar filing fee. The 
commissioner may waive the  filing fee for good 
cause. The filing fee shall be  refunded if the  enroll-
ee prevails in the  external review process. 

99 Acts, ch 41, §10, 22 
Section effective J anua ry  1, 2000; 99 Acts, ch 41, §22 
N E W  section 

514J.5 Certification of request — eligibil
ity. 

1. The commissioner shall have two business 
days from receipt of a request for a n  external re
view to certify t he  request. The commissioner shall 
certify t he  request if the  following criteria are satis
fied: 

a. The enrollee was covered by the  carrier or 
organized delivery system a t  the  time the  service or 
treatment was proposed. 

b. The enrollee has  been denied coverage based 
on a determination by the  carrier or organized de
livery system tha t  t he  proposed service or treat
ment  does not meet the  definition of medical neces
sity a s  defined in the  enrollee's evidence of 
coverage. 

c. The enrollee, or the  enrollee's treating 
health care provider acting on behalf of the  enroll
ee, has  exhausted all internal appeal mechanisms 
provided under the  carrier's or the  organized deliv
ery system's contract. 

d. The written request for external review was 
filed within sixty days of receipt of the  coverage de
cision. 

2. The commissioner shall notify the  enrollee, 
or t he  enrollee's treating health care provider act
ing on behalf of the  enrollee, and the  carrier or or
ganized delivery system in writing of the  decision. 

3. The carrier or organized delivery system has  
three business days to contest the  eligibility of the  
request for external review with the  commissioner. 
If t he  commissioner finds tha t  the  request for ex
ternal review is  not eligible for full review, the  com
missioner, within two business days, shall notify 
the  enrollee, or the  enrollee's treating health care 
provider acting on behalf of the  enrollee, in  writing 
of the  reasons tha t  t he  request for external review 
is not eligible for full review. 

99  Acts, ch 41, §11, 22 
Section effective J anua ry  1, 2000; 99 Acts, ch 41, §22 
NEW section 

514J.6 Independent review entities. 
1. The commissioner shall solicit names of in

dependent review entities from carriers, organized 
delivery systems, and medical and health care pro
fessional associations. 

2. Independent review entities include, but a re  
not limited to, the  following; 

a. Medical peer review organizations. 

b. Nationally recognized heal th  experts or in
stitutions. 

3. The commissioner shall certify independent 
review entities to conduct external reviews. An in
dividual who conducts a n  external review a s  or a s  
par t  of a certified independent review entity shall 
be  a health care professional and  satisfy both of t h e  
following requirements: 

a. Hold a current unrestricted license to  prac
tice medicine or a health profession in  t h e  United 
States. A health care professional who is  a physi
cian shall also hold a current certification by a rec
ognized American medical specialty board. A 
health care professional who is not a physician 
shall also hold a current certification by such pro
fessional's respective specialty board. 

b. Have no history of disciplinary actions or 
sanctions, including, bu t  not limited to, t h e  loss of 
staff privileges or any participation restriction tak
en or pending by any hospital or s ta te  or federal 
government regulatory agency. 

4. Each independent review entity shall have a 
quality assurance program on file with t h e  com
missioner t ha t  ensures t h e  timeliness and  quality 
of t he  reviews, t he  quedifications and  independence 
of t he  experts, and the  confidentiality of medical 
records and review materials. 

5. The commissioner shall certify independent 
review entities every two years. 

99 Acts, ch 41, §12, 22 
Section effective J a n u a r y  1, 2000; 99  Acts, ch 41, §22 
NEW section 

514J.7 External review. 
The external review process shall meet  t h e  fol

lowing criteria: 
1. The carrier or organized delivery system, 

within three business days of a receipt of a n  eligible 
request for a n  external review from t h e  commis
sioner, shall do all of t he  following: 

a. Select a n  independent review entity from 
the  list certified by t h e  commissioner. The  indepen
dent review entity shall be  a n  expert in  t h e  treat
ment  of t he  medical condition under  review. The  in
dependent review entity shall not b e  a subsidiary 
of, or owned or controlled by t h e  carrier or orga
nized delivery system, or owned or controlled by a 
t rade association of carriers or organized delivery 
systems of which the  carrier or organized delivery 
system is a member. 

b. Notify the  enrollee, and  t h e  enrollee's t reat
ing health care provider, of t he  name, address, and  
phone number of t he  independent review entity 
and of the  enrollee's and treat ing heal th care pro
vider's right to submit additional information. The  
enrollee, or t he  enrollee's t reat ing heal th  care pro
vider acting on behalf of t he  enrollee, m a y  object to  
the  independent review entity selected b y  t h e  carri
er or organized delivery system by notifying t h e  
commissioner within three business days of t h e  re
ceipt of notice from the  carrier or organized deliv
ery system. The commissioner shall have two busi-
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ness days from receipt of t h e  objection to  consider 
t h e  reasons set forth in  support of t he  objection, to 
select a n  independent review entity, and  to provide 
t h e  notice required by th is  subsection to t h e  enroll-
ee, t h e  enrollee's t reat ing health care provider, and  
t h e  carrier or organized delivery system. 

c. Provide any information submitted to t he  
carrier or  organized delivery system by t h e  enrollee 
or t he  enrollee's t reat ing health care provider in  
support of t h e  request for coverage of a service or 
t rea tment  under  t h e  carrier's or organized delivery 
system's appeal procedures. 

d. Provide any other relevant documents used 
b y  t h e  carrier or organized delivery system in  de
termining whether t he  proposed service or t reat
ment  should have been provided. 

2. The  enrollee, or t he  enrollee's t reat ing 
heal th  care provider, may  provide any information 
submitted in support of the  internal review, and  
other newly discovered relevant information. The 
enrollee shall have t en  business days from the  
mailing date  of the  final  notification of t he  indepen
dent  review entity's selection to provide this  infor
mation. Failure to provide the  information within 
t en  days shall be ground for rejection of consider
ation of t h e  information by t he  independent review 
entity. 

3. The  independent review entity shall notify 
t h e  enrollee and  t h e  enrollee's treating health care 
provider of any additional medical information re
quired to  conduct t he  review within five business 
days of receipt of t he  documentation required un
der subsection 1. The requested information shall 
be submitted within five days. Failure to provide 
t h e  information shall be ground for rejection of con
sideration of t he  information by t he  independent 
review entity. The carrier or organized delivery sys
t em shall be notified of this  request. 

4. The  independent review entity shall submit 
i t s  decision a s  soon a s  possible, b u t  not more t h a n  
thir ty days  from the  independent review entity's 
receipt of t he  request for review. The decision shall 
b e  mailed to the  enrollee, or t he  treat ing heal th  
care provider acting on behalf of t he  enrollee, and  
t h e  carrier or organized delivery system. 

5. The  confidentiality of any medical records 
submitted shall be maintained pursuant  to appli
cable s ta te  and  federal laws. 

99 Acts, ch 41, 513, 22 
Section effective January  1, 2000; 99 Acts, ch 41, §22 
NEW section 

514J.8 Expedi ted  review. 
An expedited review shall b e  conducted within 

seventy-two hours of notification to t he  commis
sioner if t h e  enrollee's t reat ing health care provider 
s tates t h a t  delay would pose a n  imminent or seri
ous th rea t  to t he  enrollee. 

99 Acts, ch 41, §14, 22 
Section effective J anua ry  1, 2000; 99 Acts, ch 41, §22 
NEW section 

514J.9 Funding .  
All reasonable fees and  costs of t he  independent 

review entity in  conducting a n  external review 
shall be paid by t he  carrier or  organized delivery 
system. 

99 Acts, ch 41, §15, 22 
Section effective J anua ry  1, 2000; 99 Acts, ch 41, §22 
NEW section 

514J.10 Report ing.  
Each carrier and  organized delivery system shall 

file a n  annual  report with t h e  commissioner con
taining all of t he  following: 

1. The number of external reviews requested. 
2. The number of t he  external reviews certified 

by t he  commissioner. 
3. The number of coverage decisions which 

were upheld by a n  independent review entity. 
The commissioner shall prepare a report by Jan

uary  31  of each year. 
99 Acts, ch 41, §16, 22 
Section effective J anua ry  1, 2000; 99 Acts, ch 41, §22 
NEW section 

5 1 4 J . i l  Immunity. 
An independent review entity conducting a re

view under  this chapter is not  liable for damages 
arising from determinations made  under t he  re
view process. This does not  apply to any act or 
omission by the  independent review entity made in 
bad  fai th or involving gross negligence. 

99 Acts, ch 41, §17, 22 
Section effective J anua ry  1, 2000; 99 Acts, ch 41, §22 
NEW section 

514J.12 Standard of  review. 
Review by t he  independent review entity is de 

novo. The standard of review to  be used by a n  inde
pendent review entity shall b e  whether t he  health 
care service or t reatment  denied by t he  carrier or 
organized delivery system was  medically necessary 
a s  defined by the  enrollee's evidence of coverage 
subject to  Iowa law and consistent with clinical 
s tandards of medical practice. The independent re
view entity shall t ake  into consideration factors 
identified in the  review record t h a t  impact the  de
livery of or describe t he  s tandard of care for the  
medical service or t reatment  under  review. The 
medical service or t reatment  recommended by the  
enrollee's treating health care provider shall be 
upheld upon review so long a s  i t  is  found to be medi
cally necessary and consistent with clinical stan
dards  of medical practice. 

99 Acts, ch 41, §18, 22 
Section effective J a n u a i y  1, 2000; 99 Acts, ch 41, §22 
NEW section 

514J.13 Effect  of  external  r e v i e w  deci
s ion.  

The review decision by t h e  independent review 
entity conducting t he  review is binding upon the  
carrier or organized delivery system. The enrollee 
or the  enrollee's treating heal th  care provider act
ing on behalf of t he  enrollee may  appeal t he  review 
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decision by t h e  independent review entity conduct
ing t he  review by filing a petition for judicial review 
either in  Polk county district court or in  t he  district 
court in t h e  county in  which t he  enrollee resides. 
The petition for judicial review mus t  b e  filed within 
fif teen business days a f te r  t he  issuance of t he  re
view decision. The  findings of fact by t he  indepen
dent review entity conducting t he  review are  con
clusive and  binding on appeal. The carrier or 
organized delivery system shall follow and comply 
with t he  review decision of t h e  independent review 
entity conducting t h e  review, or t he  decision of t h e  
court on appeal. The carrier or organized delivery 
system and t h e  enrollee's t reat ing heal th  care pro
vider shall not be subject to any penalties, sanc
tions, or award of damages for following and com
plying in good fai th  with t he  review decision of t h e  

independent review entity conducting t h e  review 
or decision of t h e  court on appeal. T h e  enrollee or 
t h e  enrollee's t rea t ing heal th  care provider m a y  
bring a n  action i n  Polk county district court or i n  
t he  district court in  t h e  county in  which t h e  enroll
ee  resides to  enforce t h e  review decision of t h e  inde
pendent review entity conducting t h e  review or t h e  
decision of t he  court on appeal. 

99 Acts, ch 41, §19, 22 
Section effective J a n u a r y  1, 2000; 99 Acts, ch 41, §22 
NEW section 

514J.14 Rules .  
The  commissioner shall adopt rules  pu r suan t  to  

chapter 17A a s  a re  necessary to  administer  th i s  
chapter. 

99 Acts, ch 41, §20, 22 
Section effective J a n u a r y  1, 2000; 99 Acts, ch 41, §22 
NEW section 

CHAPTER 514K 

HEALTH CARE PLAN INFORMATION 

514K.1 H e a l t h  c a r e  p l a n  disc losures  — in
format ion  t o  enroUees.  

1. A heal th maintenance organization, a n  or
ganized delivery system, or a n  insurer using a pre
ferred provider arrangement shall provide to each 
of i t s  enrollees a t  t he  t ime of enrollment, and shall 
make  available to each prospective enrollee upon 
request, writ ten information a s  required by rules 
adopted by t h e  commissioner and t he  director of 
public health.  The information required by rule  
shall include, b u t  not b e  limited to, all of the  follow
ing: 

a. A description of t h e  plan's benefits and ex
clusions. 

b. Enrollee cost-sharing requirements. 
c. A list of participating providers. 
d. Disclosure of t h e  existence of any drug for

mularies used and, upon request, information 

about t h e  specific drugs included in  t h e  formulary. 
e. An  explanation for accessing emergency care 

services. 
f .  Any policies addressing investigational or ex

perimental t reatments .  
g. The  methodologies used  to  compensate pro

viders. 
h. Performance measures a s  determined b y  t h e  

commissioner and  the  director. 
i. Information on how to  access in ternal  a n d  

external grievance procedures. 
2. The commissioner and  t h e  director shall  

annually publish a consumer guide providing a 
comparison by plan on performance measures ,  net
work composition, and  other key information to  en
able consumers to better  unders tand p l an  differ
ences. 

99 Acts, ch 41, §21 
NEW section 

CHAPTER 515 

INSURANCE OTHER THAN LIFE 

515.26 Directors.  
The affairs of a company organized a s  provided 

by this  chapter shall b e  managed by a number of di
rectors, of not  less t h a n  five nor more t h a n  twenty-
one. In  t he  case of a mutual  company, all such direc
tors shall b e  policyholders. 

99 Acts, ch 165, §12 
Section amended 

515.35 Investments .  
1. General considerations. The  following con

siderations apply in  t h e  interpretation of th is  sec
tion: 

a. This section applies to  t h e  investments  of in
surance companies other t h a n  life insurance com
panies. 
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b. T h e  purpose of t h i s  section i s  to  protect a n d  
f u r t h e r  t h e  interests  of policyholders, claimants,  
creditors, a n d  t h e  public b y  providing s t andards  for  
t h e  development a n d  administrat ion of p rograms 
for  t h e  investment  of t h e  asse ts  of companies orga
nized u n d e r  th i s  chapter. These s tandards ,  a n d  t h e  
inves tment  programs developed b y  companies, 
shal l  t a k e  into account t h e  safety of t h e  company's 
principal, investment jdeld a n d  growth, stability i n  
t h e  va lue  of t h e  investment,  a n d  liquidity neces
sa ry  t o  mee t  t h e  company's expected business  
needs,  a n d  investment  diversification. 

c. Financial  t e rms  re la t ing t o  insurance com
panies  h a v e  t h e  meanings  assigned to  t h e m  u n d e r  
s ta tu tory  accounting methods.  Financial  t e r m s  re
la t ing  t o  companies o ther  t h a n  insurance compa
nies  h a v e  t h e  meanings  assigned to  t h e m  u n d e r  
generally accepted accounting principles. 

d. Inves tments  shal l  b e  valued i n  accordance 
wi th  t h e  valuation procedures established by  t h e  
nat ional  association of insurance commissioners, 
un less  t h e  commissioner requires or  f inds  another  
method  of valuation reasonable u n d e r  t h e  circum
stances.  

e. If a n  investment qualifies u n d e r  more  t h a n  
one  subsection, a company m a y  elect to  hold t h e  in
ves tment  u n d e r  t h e  subsection of i t s  choice. Th i s  
section does not prevent  a company f rom electing t o  
hold a n  investment  u n d e r  a subsection different 
f rom t h e  one  under  which i t  previously held t h e  in
ves tment .  

2. Definitions. For purposes of th i s  section: 
a .  "Admitted assets", for purposes of computing 

percentage limitations on  part icular  t5rpes of in
vestments ,  m e a n s  t h e  asse ts  which a r e  authorized 
t o  b e  shown on t h e  nat ional  association of insur
ance commissioner's a n n u a l  s ta tement  b l ank  a s  
admi t ted  assets  a s  of t h e  December 3 1  immediately 
preceding t h e  da te  t h e  company acquires t h e  in
ves tment .  

b. "Clearing corporation" m e a n s  a s  defined i n  
section 554.8102. 

c. "Custodian bank" m e a n s  a b a n k  or t r u s t  
company t h a t  i s  supervised a n d  examined b y  s t a t e  
or  federal  authori ty having  supervision over b a n k s  
a n d  i s  act ing a s  custodian for a clearing corpora
tion. 

d. "Issuer" m e a n s  a s  defined i n  section 
554.8201. 

e. "Member bank " m e a n s  a nat ional  bank ,  s t a t e  
bank ,  or  t r u s t  company which is a member  of t h e  
Uni ted  S ta tes  federal reserve system. 

f .  "National securities exchange" m e a n s  a n  ex
change registered u n d e r  section 6 of t h e  Securities 
Exchange Act of 1934 or  a n  exchange regulated u n 
d e r  t h e  laws  of t h e  Dominion of Canada.  

g. "Obligations" includes bonds, notes, deben
tures ,  t ransportat ion equipment  certificates, do
mest ic  repurchase agreements,  a n d  obligations for 
t h e  pajrment of money not  i n  default  a s  to  pay
m e n t s  of principal a n d  interest  on  t h e  d a t e  of in

vestment ,  which consti tute general  obligations of 
t h e  issuer or  payable only out  of certain revenues  or  
certain f u n d s  pledged or  otherwise dedicated for 
paymen t  of principal a n d  interest  on t h e  obliga
tions. A lease  i s  a n  obligation if t h e  lease  i s  as
signed t o  t h e  insurer  a n d  i s  nonterminable b y  t h e  
lessee u p o n  foreclosure of a n y  lien upon t h e  leased 
property, a n d  if r en ta l  pajrments a r e  sufficient t o  
amortize t h e  investment  over t h e  pr imary  lease 
t e rm.  

3. Investments in name of company or nominee 
and prohibitions. 

a. A company's investments  shall  be  held  i n  i t s  
own n a m e  or  t h e  n a m e  of i t s  nominee, except a s  fol
lows: 

(1) Inves tments  m a y  b e  held i n  t he  n a m e  of a 
clearing corporation or of a custodian bank  or  i n  t h e  
n a m e  of t h e  nominee of ei ther  on t h e  following con
ditions: 

(a) T h e  clearing corporation, custodian bank,  
or  nominee m u s t  b e  legally authorized to  hold t h e  
par t icular  investment  for t h e  account of others.  

(b) W h e n  t h e  investment  is evidenced b y  a cer
tificate a n d  held i n  t h e  n a m e  of a custodian b a n k  or 
t h e  nominee of a custodian bank,  a wri t ten agree
m e n t  shal l  provide t h a t  certificates so deposited 
shall  a t  all t imes  b e  kept  separate  and  a p a r t  f rom 
other  deposits w i t h  t h e  depository, so t h a t  a t  all 
t imes  they  m a y  b e  identified a s  belonging solely to  
t h e  company mak ing  t h e  deposit. 

(c) If a clearing corporation i s  to  act a s  deposi
tory, t h e  investment  m a y  b e  merged or held i n  bu lk  
i n  t h e  n a m e  of t h e  clearing corporation or i t s  nomi
nee  wi th  o ther  investments  deposited wi th  t h e  
clearing corporation by  a n y  other  person, if a writ
t e n  agreement  between t h e  clearing corporation 
a n d  t h e  company provides t h a t  adequate  evidence 
of t h e  deposit i s  to  b e  obtained a n d  retained b y  t h e  
company o r  a custodian bank .  

(2) A company m a y  loan stocks or obligations 
held by  i t  u n d e r  th i s  chapter  t o  a broker-dealer reg
istered u n d e r  t h e  Securities Exchange Act of 1934 
or a member  bank .  T h e  loan m u s t  b e  evidenced b y  a 
wri t ten  agreement  which provides all of t h e  follow
ing: 

(a) T h a t  t h e  loan will b e  fully collateralized by  
cash, cash  equivalents, or  obligations issued or 
guaranteed  b y  t h e  United Sta tes  or  a n  agency or  a n  
ins t rumental i ty  of t h e  Uni ted  States,  and  t h a t  t h e  
collateral will b e  adjus ted  a s  necessary each busi
ness  day  dur ing  t h e  t e r m  of t h e  loan to  main ta in  
t h e  required collateralization in  t h e  event of m a r 
ke t  value changes i n  t h e  loaned securities or  collat
eral.  

If t h e  loan i s  fully collateralized by  cash, t h e  rein
ves tment  of t h e  cash m a y  b e  made  in  either individ
u a l  securities or a pooled f u n d  comprised of individ
u a l  securities. If such reinvestment i s  m a d e  i n  
individual securities, such securities m u s t  m a t u r e  
in  less t h a n  ninety  days. If such reinvestment  i s  
made  i n  a pooled fund ,  t h e  average matur i ty  of t h e  
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securities comprising such pooled fund must be 
less than ninety days. Individual securities and se
curities comprising the pooled fund shall be invest
ment grade. 

(b) That the  loan may be terminated by the 
company at any time, and that the borrower will re
turn the loaned stocks or obligations or equivalent 
stocks or obligations within five business days af
ter termination. 

(c) That the  company has the right to retain the 
collateral or use the collateral to purchase invest
ments equivalent to the loaned securities if the bor
rower defaults under the terms of the agreement, 
and that  the borrower remains liable for any losses 
and expenses incurred by the company due to de
fault that  are not covered by the collateral. 

(3) A company may participate through a 
member bank in the United States federal reserve 
book-entry system, and the records of the member 
bank shall a t  all times show that the investments 
are held for the company or for specific accounts of 
the company. 

(4) An investment may consist of an individual 
interest in a pool of obligations or a fractional inter
est in a single obligation if the certificate of partici
pation or interest or the confirmation of participa
tion or interest in the investment is issued in the 
name of the company or the name of the custodian 
bank or the nominee of either and if the interest as 
evidenced by the certificate or confirmation is, if 
held by a custodian bank, kept separate and apart 
from the investments of others so that  a t  all times 
the participation may be identified as  belonging 
solely to the company making the investment. 

(5) Transfers of ownership of investments held 
as described in paragraph "a", subparagraph (1), 
subparagraph subdivision (c), and subparagraphs 
(3) and (4) may be evidenced by bookkeeping entry 
on the books of the issuer of the investment, its 
transfer or recording agent, or the clearing corpora
tion without physical delivery of certificate, if any, 
evidencing the company's investment. 

b. Except as provided in paragraph "a", sub
paragraph (5), if an investment is not evidenced by 
a certificate, adequate evidence of the company's 
investment shall be obtained from the issuer or its 
transfer or recording agent and retained by the 
company, a custodian bank, or clearing corpora
tion. Adequate evidence, for purposes of this para
graph, means a written receipt or other verification 
issued by the depository or issuer or a custodian 
bank which shows that  the investment is held for 
the company. 

4. Investments. Except as otherwise per
mitted by this section, a company organized under 
this chapter may invest in the following and no oth
er: 

a. United States government obligations. Ob
ligations issued or guaranteed by the United States 
or an agency or instrumentality of the United 
States. 

b. Certain development bank obligations. Ob
ligations issued or guaranteed by the international 
bank for reconstruction and development, the 
Asian development bank, the inter-American de
velopment bank, the export-import bank, the world 
bank, or any United States government-sponsored 
organization of which the United States is a mem
ber, if the principal and interest is payable in 
United States dollars. A company shall not invest 
more than five percent of its total admitted assets 
in the obligations of any one of these banks or orga
nizations, and shall not invest more than  a total of 
ten percent of its total admitted assets in the ob
ligations authorized by this paragraph. 

c. State obligations. Obligations issued or 
guaranteed by a state of the United States, or a 
political subdivision of a state, or an instrumentali
ty of a state or political subdivision of a state. 

d. Canadian government obligations. Ob
ligations issued or guaranteed by the Dominion of 
Canada, or by an agency or province of Canada, or 
by a political subdivision of a province, or by an  in
strumentality of any of those provinces or political 
subdivisions. 

e. Corporate and business trust obligations. 
Obligations issued, assumed, or guaranteed by a 
corporation or business trust  organized under the  
laws of the United States or a state of the  United 
States, or the laws of Canada or a province of Cana
da, provided that  a company shall not invest more 
than five percent of its admitted assets in the ob
ligations of any one corporation or business trust.  

Aggregate investments in below investment 
grade bonds shall not exceed five percent of assets. 

f. Stocks. A company may invest in common 
stocks, common stock equivalents, mutual fund 
shares, securities convertible into common stocks 
or common stock equivalents, or preferred stocks 
issued or guaranteed by a corporation incorporated 
under the laws of the United States or a state of the  
United States, or the laws of Canada or a province 
of Canada. 

(1) Stocks purchased under this section shall 
not exceed one hundred percent of capital and sur
plus. With the approval of the commissioner, a com
pany may invest any amount in common stocks, 
preferred stocks, or other securities of one or more 
subsidiaries provided that  after such investments 
the insurer's surplus as regards policyholders will 
be reasonable in relation to the insurer's outstand
ing liabilities and adequate to its financial needs. 

(2) A company shall not invest more than  ten  
percent of its capital and surplus in the stocks of 
any one corporation. 

g. Real estate mortgages. Mortgages and oth
er interest-bearing securities tha t  are first liens 
upon real estate located within this state or any 
other state of the United States. However, a mort
gage or other security does not qualify as an  invest
ment under this paragraph if a t  the date of acquisi
tion the total indebtedness secured by the lien 
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exceeds seventy-five percent of t h e  va lue  of t h e  
property t h a t  i s  subject t o  t h e  lien. Improvements  
shal l  no t  b e  considered in  es t imat ing value  un less  
t h e  owner  contracts t o  keep t h e m  insured  du r ing  
t h e  life of t h e  loan i n  one or more reliable f i re  insur 
ance companies authorized t o  t ransac t  bus iness  i n  
t h i s  s t a t e  a n d  for a s u m  a t  least  equal  t o  t h e  excess 
of t h e  loan above seventy-five percent of t h e  va lue  
of t h e  ground, exclusive of improvements,  a n d  u n 
less t h i s  insurance i s  payable in  case of loss t o  t h e  
company investing i t s  f u n d s  a s  i t s  interest  m a y  ap
pea r  a t  t h e  t i m e  of loss. For t h e  purpose of t h i s  sec
tion, a l ien upon  real  es ta te  shall  not  b e  he ld  or  
construed t o  b e  other  t h a n  a f i rs t  lien b y  reason  of 
t h e  fact  t h a t  drainage or other  improvement as
sessments  h a v e  been levied against  t h e  r ea l  e s t a t e  
covered b y  t h e  lien, whether  or  not  t h e  ins ta l lment  
of t h e  assessments  have  matured ,  b u t  i n  determin
ing  t h e  va lue  of t h e  rea l  es ta te  for loan purposes  t h e  
amoun t  of dra inage or other assessment  t a x  t h a t  i s  
unpa id  shal l  b e  f i rs t  deducted. 

h. Real estate. 
(1) Except a s  provided i n  subparagraphs  (2), 

(3), a n d  (4) of th i s  paragraph,  a company m a y  ac
quire, hold, a n d  convey real  es ta te  only a s  follows: 

(a) Rea l  es ta te  mortgaged to  i t  i n  good f a i t h  a s  
security for loans previously contracted, o r  for 
moneys due.  

(b) Real  es ta te  conveyed to  i t  i n  satisfaction of 
debts  previously contracted i n  t h e  course of i t s  
dealings. 

(c) Real  es ta te  purchased a t  sales o n  judg
ments ,  decrees, or mortgages obtained or  m a d e  for 
debts  previously contracted in  t h e  course of i t s  
dealings. 

(d) Rea l  es ta te  subject to  a contract for  deed 
u n d e r  which t h e  company holds t h e  vendor's inter
e s t  t o  secure t h e  payments  t h e  vendee is required 
to  m a k e  u n d e r  t h e  contract. 

All r ea l  es ta te  specified i n  subdivisions (a), (b), 
a n d  (c) of t h i s  subparagraph shall  b e  sold a n d  dis
posed of wi th in  th ree  years  a f t e r  t h e  company ac
quires  t i t le  t o  it, or within th ree  yea rs  a f t e r  t h e  rea l  
e s t a t e  ceases to  b e  necessary for t h e  accommoda
tion of t h e  company's business, a n d  t h e  company 
shal l  not  hold any  of those properties for  a longer 
period unless  t h e  company elects to  hold t h e  prop
er ty  u n d e r  another  pa ragraph  of th i s  section, or  u n 
less t h e  company procures a certificate f rom t h e  
commissioner of insurance t h a t  i t s  in teres t  will 
suffer  material ly by  t h e  forced sale of those proper
t ies  a n d  t h a t  t h e  t ime for t h e  sale is extended t o  t h e  
t i m e  t h e  commissioner directs in  t h e  certificate. 

(2) A company m a y  acquire, hold, a n d  convey 
rea l  es ta te  a s  required for t h e  convenient accom
modation a n d  transact ion of i t s  business.  

(3) A company m a y  acquire rea l  es ta te  or  a n  in
te res t  i n  rea l  es ta te  a s  a n  investment  for t h e  pro
duction of income, a n d  m a y  hold, improve, or  other
wise develop, subdivide, lease, sell, a n d  convey rea l  
es ta te  so acquired directly or  a s  a joint  ven tu re  or  

through a limited or  general  par tnership  in  which 
t h e  company is a partner .  

(4) A company m a y  also acquire and  hold rea l  
es ta te  if t h e  purpose of t h e  acquisition is to  enhance 
t h e  sale  va lue  of r e a l  e s t a t e  previously acquired 
a n d  held b y  t h e  company u n d e r  th is  paragraph,  
a n d  if t h e  company expects t h e  rea l  es ta te  so ac
quired t o  qualify u n d e r  subparagraph  (2) or  (3) of 
th i s  pa ragraph  within  t h r e e  yea r s  a f t e r  acquisi
tion. 

(5) A company may, a f t e r  securing t h e  wri t ten 
approval of t h e  commissioner, acquire and  hold rea l  
es ta te  for t h e  purpose of providing necessary living 
quar te r s  for i t s  employees. However, t h e  company 
shall  dispose of t h e  rea l  e s t a t e  within th ree  years  
a f t e r  i t  h a s  ceased to  b e  necessary for t h a t  purpose 
unless  t h e  commissioner agrees to  extend t h e  hold
ing  period upon application b y  t h e  company. 

(6) A company shal l  no t  invest more t h a n  
twenty-five percent of i t s  total  admit ted assets  in  
rea l  estate.  The  cost of a parcel of rea l  es ta te  held 
for both t h e  accommodation of business a n d  for t h e  
production of income shal l  b e  allocated between t h e  
two uses  annually. A company shall  not invest 
more  t h a n  t en  percent of i t s  total  admitted assets 
i n  rea l  es ta te  held u n d e r  subparagraph (3) of th i s  
paragraph.  

(7) A company i s  not  required t o  divest itself of 
rea l  es ta te  assets  owned or  contracted for prior to  
J u l y  1,1982, in  order to  comply wi th  t h e  limitations 
established under  th i s  paragraph .  

i. Foreign investments. Obligations of and  in
ves tments  in  foreign countries, a s  follows: 

(1) A company m a y  acquire a n d  hold other in
ves tments  in  foreign countries t h a t  a r e  required to  
b e  held a s  a condition of doing business in  those 
countries, so long a s  such investments  a r e  of sub
stantially t h e  s ame  tj^pes a s  those eligible for in
vestment  under  th i s  section. 

(2) A company shall  no t  invest more t h a n  two 
percent of i t s  admit ted asse ts  i n  t h e  stocks or  stock 
equivalents of foreign corporations or  business 
t rus ts ,  other  t h a n  t h e  stocks or  stock equivalents of 
foreign corporations or  business  t ru s t s  incorpo
ra ted  or formed u n d e r  t h e  laws  of Canada,  a n d  
t h e n  only if t h e  stocks or  stock equivalents of such 
foreign corporations or  business  t r u s t s  a r e  regular

ly t raded  on t h e  New York, London, Paris, Zurich, 
Hong Kong, Toronto, or Tokyo stock exchange, or a 
similar exchange approved b y  t h e  commissioner by  
ru le  or  order. 

(3) A company m a y  invest i n  t h e  obligations of 
a foreign government o ther  t h a n  Canada  or of a 
corporation incorporated u n d e r  t h e  laws of a for
eign government other  t h a n  Canada .  Any such gov
ernmenta l  obligation m u s t  b e  valid, legally autho
rized a n d  issued, a n d  on  t h e  d a t e  of acquisition 
have  predominantly investment  qualities a n d  
characteristics a s  provided b y  rule .  Any such corpo
r a t e  obligation m u s t  on t h e  d a t e  of acquisition have  
investment  qualities a n d  characteristics, and  m u s t  
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not have speculative elements which are predomi
nant,  as provided by rule. A company shall not in
vest more t han  two percent of i ts  admitted assets in 
the  obligations of a foreign government other t han  
Canada. A company shall not invest more than two 
percent of its admitted assets in  the  obligations of a 
corporation incorporated under the  laws of a for
eign government other t han  a corporation incorpo
rated under t he  laws of Canada. 

(4) A company shall not invest more than  ten  
percent of i ts  admitted assets in foreign invest
ments pursuant to this paragraph. 

j. Personal property under lease. Personal 
property for intended lease or rental by the  compa
ny in the  United States or Canada. A company 
shall not invest more t han  five percent of its ad
mitted assets under this paragraph. 

k. Collateral loans. Obligations secured by 
the  pledge of a n  investment authorized by para
graphs "a" through  "j", subject to t he  following con
ditions: 

(1) The pledged investment shall be  legally as
signed or delivered to the  company. 

(2) The pledged investment shall a t  the  time of 
purchase have a market value of a t  least one 
hundred ten percent of t he  amount of the  unpaid 
balance of t he  obligations. 

(3) The company shall reserve the  right to de
clare the  obligation immediately due and payable if 
a t  any time af ter  purchase the  security depreciates 
to the  point where the  investment would not quali
fy under subparagraph (2) of this paragraph. How
ever, additional qualif3dng security may be pledged 
to allow the  investment to remain qualified. 

I. Options transactions. 
(1) A domestic fire and casualty company may 

only engage in  t he  following transactions in options 
on a n  exchange and only when in accordance with 
the  rules of t he  exchange on which the  transactions 
take place; 

(a) The sale of exchange-traded covered op
tions. 

(b) The purchase of exchange-traded covered 
options solely in closing purchase transactions. 

(2) The commissioner shall adopt rules pur
suant to chapter 17A regulating option sales under 
this subparagraph. 

m. Venture capital funds. Shares or equity 
interests in venture capital funds which agree to 
invest a n  amount equal to a t  least fifty percent of 
the  investments by a company in small businesses 
having their principal offices within this state and 
having either more t han  one half of their assets 
within this s tate  or more than  one half of their em
ployees employed within this state. A company 
shall not invest more t han  five percent of its capital 

and surplus under  this paragraph. For purposes of 
this  paragraph,  "venture capital means  a cor
poration, partnership, proprietorship, or other en
tity formed under  t he  laws of t h e  United States, or 
a state, district, or territory of t h e  United States, 
whose principal business is or will b e  t h e  making of 
investments in, and the  provision of significant 
managerial assistance to, small businesses which 
meet the  small business administration definition 
of small business. "Equity interests" means  limited 
partnership interests and other equity interests i n  
which liability is limited to t he  amount of t h e  in
vestment, bu t  does not mean general partnership 
interests or other interests involving general liabil
ity. 

n. Other investments. 
(1) A company organized under  th is  chapter 

may invest u p  to two percent of i ts  admitted assets 
in  securities or property of any kind, without re
strictions or limitations except those imposed on 
business corporations in general. 

(2) A company organized under  th i s  chapter 
may invest its assets in any additional forms not 
specifically included in  paragraphs  "a" through  "o" 
when authorized by rules adopted by t h e  commis
sioner. 

o. Rules. The commissioner may adopt rules  
pursuant  to chapter 17A to carry out t h e  purposes 
and provisions of this section. 

99 Acts, ch 165, §13 
Subsection 3, paragraph a, subparagraph (2), subparagraph subdivision 

(a) amended 

515.74 Service  of process .  
Any notice or process, with three copies of t h e  no

tice or process, may be mailed to t h e  commissioner 
a t  Des Moines, Iowa, in a certified mail letter ad
dressed to t he  commissioner by the  commissioner's 
official title. The commissioner shall acknowledge 
service on behalf of t he  defendant foreign insur
ance company by writing, giving the  da te  of receipt 
of t he  notice or process, and shall r e tu rn  t h e  notice 
or process in a certified mail letter to t h e  clerk of 
t he  court in  which the  suit is pending, addressed to 
t he  clerk by the  clerk's official title, and  shall  also 
mail a copy, with a copy of t he  commissioner's ac
knowledgment of service written thereon, i n  a cer
tified mail letter addressed to t he  person or corpo
ration named or designated by such company in t h e  
written instrument. Notice or process received 
prior to 10 a.m. shall be  forwarded the  same  work
ing day. Notice or process received a f t e r  10 a.m. 
shall be  forwarded the  next working day. A fee of 
fifteen dollars must  accompany t h e  request for no
tice or process. 

99 Acts, ch 165, §14 
Section amended 
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CHAPTER 518 

COUNTY MUTUAL INSURANCE ASSOCIATIONS 

518.2 Articles  — approval.  
An organization shall present to t h e  commission

e r  of insurance for approval i t s  articles of incorpo
ration, which shall show its  name, objects a n d  pur
poses, t h e  t ime and place of t h e  annual  meeting of 
t h e  members, and t h e  location of i ts  principal place 
of business, and any subsequent amendments to  i ts  
articles. The commissioner of insurance shall sub
mit  t h e  articles of incorporation and  any subse
quent  amendments to t he  articles to t he  attorney 
general for examination, and if found by t he  attor
ney general to be in accordance with t he  provisions 
of th is  chapter and t h e  Constitution and t h e  laws of 
t h e  state, t h e  attorney general shall certify such 
fact on t h e  articles of incorporation and  on any 
amendments  to the  articles and  re turn  them to  t he  
commissioner. Articles of incorporation and 
amendments  to the  articles shall not be approved 
by t h e  commissioner or recorded unless certified by 
t h e  attorney general. 

99 Acts, ch 165, §15 
Section amended 

518.17 Reinsurance.  
A county mutual  insurance association m a y  re

insure a pa r t  or  all of i t s  r isks with any association 
operating under  t h e  provisions of this chapter, or 
with any other association or company licensed in  
this  s ta te  and  authorized to  write the  kinds of in
surance enumerated in  section 518.11. 

Reinsurance sufficient to protect t he  financial 
stability of t h e  s ta te  mutua l  association is also re
quired. Reinsurance coverage obtained by a county 
mutua l  insurance association shall not expose t he  
association to a loss of more t h a n  fifteen percent 
from surplus in  any calendar year. The commis
sioner of insurance may require additional reinsur
ance if necessary to protect t he  policyholders of t he  
association. 

99 Acts, ch 165, §16 
Section amended 

518.25 Surplus.  
An association organized under  this  chapter 

shall a t  all t imes maintain a surplus of not  less 
t h a n  f i f ty  thousand dollars or one-tenth of one per
cent of t h e  gross property risk in  force, whichever is 
greater. 

99 Acts, ch 165, §17 
Section amended 

CHAPTER 518A 

MUTUAL CASUALTY ASSESSMENT 
INSURANCE ASSOCIATIONS 

518A.1A P l a n  of  organization.  
An entity seeking to organize a s  or convert to  a 

s ta te  mutua l  insurance association shall submit a 
p lan of organization to t he  commissioner for ap
proval. 

99 Acts, ch 165, §18 
NEW section 

518A.8 Articles  — approval.  
An organization shall present to t h e  commission

e r  of insurance for approval i ts  articles of incorpo
ration, which shall show its  name, objects, and  pur
poses, t he  t ime and place of t h e  annual  meeting of 
t h e  members, and t h e  location of i ts  principal place 
of business, and  any subsequent amendments. The 
commissioner shall submit t h e  articles of incorpo
ration and any subsequent amendments to t h e  ar
ticles to t he  attorney general for examination, and 
if found by t he  attorney general to be in  accordance 
with t he  provisions of this  chapter and  t he  Consti
tution and  t he  laws of this  state, t he  attorney gen
eral  shall certify such fact on t he  articles of incorpo
ration and on any amendments to t h e  articles and 

re tu rn  them to t h e  commissioner. Articles of incor
poration and  amendments to t he  articles shall  not 
be approved by t he  commissioner or recorded un
less certified by t he  attorney general. 

99 Acts, ch 166, §19 
Section stricken and rewritten 

518A.10 Advance  assessments .  Repealed 
by 99 Acts, ch 165, § 23. 

518A.13 Pol ic ies  w i t h  f i x e d  premiums.  
Repealed by 99 Acts, ch 165, § 23. 

518A.17 Hai l  a s ses sments  — p a y m e n t  of 
losses .  Repealed by 99 Acts, ch 165, § 23. 

518A.28 D e c r e e  — receivership.  Re
pealed b y  99 Acts, ch 165, § 23. 

518A.37 Surplus.  
An association organized under  this  chapter 

shall a t  all t imes maintain a surplus of not  less 
t h a n  one hundred thousand dollars, or one-tenth of 
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one percent of the gross property risk in force, 
whichever is greater. 

99 Acts, ch 165, §20 
Section amended 

518A.44 Reinsurance. 
A state mutual insurance association may rein

sure a part  or all of its risks with any association 
operating under the provisions of this chapter, or 
with any other association or company licensed in 
this state and authorized to write the kinds of in

surance enumerated in section 518A.1. 
Reinsurance sufficient to protect the  financial 

stability of the state mutual association is re
quired. Reinsurance coverage obtained by an  asso
ciation shall not expose the association to a loss of 
more than fifteen percent from surplus in any cal
endar year. The commissioner of insurance may re
quire additional reinsurance if necessary to protect 
the policyholders of the association. 

99  Acts, ch 165, §21 
Section stricken and rewritten 

CHAPTER 519 

LIABILITY INSURANCE — CERTAIN PROFESSIONS 

519.11 Liability t o  assessments. 
The provisions as  to maximum liability of mem

bers to assessments when assets are insufficient 
and to assessments when the corporation is insol
vent, found in sections 518A.9 and 518A.14, shall 

apply to all mutual insurance corporations orga
nized under this chapter. 

99 Acts, ch 165, §22 
Section amended 

CHAPTER 522A 

SALE OF INSURANCE BY VEHICLE RENTAL COMPANIES 

522A.1 Purpose. 
The purpose of this chapter is to provide for the 

limited licensing of rental companies when a motor 
vehicle rental company sells travel or automobile-
related insurance products or coverage in connec
tion with and incidental to the rental of vehicles. 

99 Acts, ch 143, §1 
NEW section 

522A.2 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Commissioner" means the commissioner of 

insurance appointed pursuant to section 505.2. 
2. "Counter employee" means any employee a t  

least eighteen years of age employed by a rental 
company that  offers the products described in this 
chapter. 

3. "Limited licensee" means a person a t  least 
eighteen years of age or an entity authorized to sell 
certain insurance coverages relating to the rental 
of vehicles. 

4. "Rental agreement" means any written 
agreement setting forth the terms and conditions 
governing the use of a vehicle provided by a rental 
company for rental. 

5. "Rental company" means any person or enti
ty in the business of primarily providing vehicles 
intended for the private transportation of passen
gers to the public under a rental agreement for a 
period not to exceed ninety days. 

6. "Rentalperiod" means the  term of the rental 
agreement. 

7. "Renter" means any person obtaining the  use  
of a vehicle from a rental company under the terms 
of a rental agreement for a period not to exceed 
ninety days. 

8. "Vehicle" means a motor vehicle under sec
tion 321.1 used for the private transportation of 
passengers, including passenger vans, minivans, 
and sport utility vehicles, or used for the trans
portation of cargo with a gross vehicle weight of 
less than twenty-six thousand and one pounds and 
not requiring the operator to possess a commercial 
driver's license, including cargo vans, pickup 
trucks, and trucks. 

99  Acts, ch 143, §2 
NEW section 

522A .3 Limited licenses.  
1. Notwithstanding the  provisions of chapter 

522, the commissioner may issue a limited license 
to a rental company that  has  complied with the  re
quirements of this chapter. The limited license 
shall authorize the limited licensee to offer or sell 
insurance with the rental of vehicles. 

2. As a prerequisite for issuance of a limited li
cense under this section, a written application for a 
limited license, which is signed by an  officer of the  
applicant, shall be filed with the  commissioner. The 
application shall be in a form and contain informa
tion prescribed by the commissioner. The applica-
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tion shall include a list of all rental  locations where 
t h e  renta l  company intends to conduct business. 
A n  updated list shall b e  provided to  t h e  commis
sioner within thir ty business days from any da te  on 
which t h e  list i s  amended. 

3. If a provision of th is  section is violated by a 
limited licensee, t he  commissioner may, a f t e r  no
tice a n d  a hearing, revoke or suspend a limited li
cense issued under  th is  section, or impose any oth
e r  penalties, including suspending permission for 
t h e  transaction of insurance offers or sales a t  spe
cific renta l  locations where violations of th i s  sec
tion have occurred, a s  t he  commissioner deems to  
b e  necessary or convenient to carry out t h e  pur
poses of th i s  section. 

4. A renta l  company licensed pursuant  to  th is  
section may  offer or sell insurance issued by a n  in
surance carrier authorized to  do business in  th is  
s ta te  and  only in connection with and incidental to  
t h e  renta l  of a vehicle. A renter shall not b e  re
quired to  purchase coverage in order to ren t  a ve
hicle. The  type of insurance offered or sold by a lim
ited licensee, whether a t  t he  renta l  office or by 
preselection of coverage in  a master, corporate, 
group rental,  or individual agreement, may  b e  in  
any of t h e  following general categories: 

a. Personal accident insurance covering t h e  
r isks of travel, including, bu t  not limited to, acci
dent  a n d  heal th insurance t h a t  provides coverage, 
a s  applicable, to a renter  and other rental  vehicle 
occupants for accidental death or dismemberment 
a n d  reimbursement for medical expenses resulting 
from a n  accident t h a t  occurs during t he  renta l  peri
od. 

b. Liability insurance tha t  provides coverage, 
a s  applicable, to a renter  and  other authorized driv
e r s  of renta l  vehicles for liability arising from t h e  
operation of t he  rental  vehicle. 

c. Personal effects insurance t h a t  provides cov
erage, a s  applicable, to a renter and  other vehicle 
occupants for t h e  loss of, or damage to, personal ef
fects t h a t  occurs during t he  rental  period. 

d. Roadside assistance and emergency sick
ness  protection programs. 

5. Insurance shall only be sold by a limited li
censee pursuant  to this  section if all of t he  following 
apply: 

a. The rental  period of t he  rental  agreement 
does not  exceed ninety consecutive days. 

b. A t  every renta l  location where a rental  
agreement is executed, brochures or other written 
materials  a re  readily available to a prospective 
renter  t h a t  include all of t h e  following information: 

(1) A clear and  correct summary of t he  materi
a l  t e rms  of coverage offered to renters, including 
t h e  identity of t he  insurer. 

(2) A disclosure t ha t  t he  coverage offered by 
t h e  rental  company may provide a duplication of 
coverage already provided by a renter 's personal 
automobile insurance policy, homeowner's insur

ance policy, personal liability insurance policy, or 
other source of coverage. 

(3) A statement t h a t  t h e  purchase by a renter 
of t h e  types of coverage specified in  this section is 
not  required in  order to  r e n t  a vehicle. 

(4) A description of t h e  process for filing a claim 
in  t he  event a renter  elects to purchase coverage 
and in  t he  event of a claim. 

c. Evidence of coverage in  t he  rental agree
ment  is provided to  every renter  who elects to pur
chase such coverage. 

d. A fee, compensation, or commission is not 
paid to  a n  employee by a rental  company depend
ent  based solely on t h e  sale of insurance under any 
limited license issued pursuan t  to this section. 

6. Any limited license issued under this section 
shall authorize a counter employee of t he  limited li
censee to act individually on behalf, and under t he  
supervision, of t h e  limited licensee with respect to 
t he  offer and sale of coverage specified in this  sec
tion. 

7. A rental  company counter employee mus t  
successfully pass a n  examination covering the  in
surance products offered for sale by the  rental com
pany in  connection with a n d  incidental to the  rent
al  of vehicles by t he  renta l  company. The 
examination shall b e  approved and administered 
by t he  insurance division or a vendor approved by 
t he  insurance division pursuan t  to section 522A.6. 
The counter employee shall  file a n  application with 
t he  commissioner for a n  individual license. Any ap
plication shall b e  deemed approved unless the  com
missioner notifies t h e  renta l  company of the  denial 
or rejection of t he  application within thirty days of 
receiving t he  application. An  application shall not 
include requirements greater i n  scope than  defined 
in  this  section. 

8. A limited licensee pursuant  to this section 
shall not b e  required to  t r ea t  moneys collected from 
renters  purchasing insurance when renting ve
hicles as  moneys received in a fiduciary capacity, 
provided t h a t  t he  charges for coverage are itemized 
and a re  ancillary to a rental  agreement. The offer 
or sale of insurance not in  conjunction with a rental  
agreement shall not b e  permitted. 

9. A limited licensee under  this  section shall 
not advertise, represent, or otherwise hold itself 
out or hold any of i ts  employees out as  licensed in
surers, insurance agents, or insurance brokers. 

10. A limited licensee shall not engage in this 
s tate  in  any of t he  following: 

a. A t rade  practice defined in  chapter 507B as, 
or determined pursuant  to  section 507B.6 to be, a n  
unfair  method of competition or a n  unfair  or decep
tive act or practice in  t h e  business of insurance. 

b. An illegal sales practice or unfair  t rade prac
tice a s  defined in  rules adopted pursuant  to chapter 
17A by t he  commissioner. 

11. An  individual license, authorization, and 
certification to offer or sell insurance products un-
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der this chapter shall expire when the  counter em
ployee's employment terminates with the  rental  
company. 

99 Acts, ch 143, §3 
NEW section 

522A.4 Term of l imited l icense.  
A limited license issued pursuant  to this chapter 

is  valid for three years and may be renewed with
out examination if t he  renewal application is  re
ceived in a timely manner  

99 Acts, ch 143, §4 
NEW section 

522A.5 Fees. 
The fee for a counter employee license shall be  

f if ty dollars per counter employee. In  no case shall 
any combined fees exceed one thousand dollars in 
any calendar year for any one rental company or 
limited license or licensee or renewal license. 

99  Acts, ch 143, §5 
NEW section 

522A.6 Vendor qualif ications.  
If a qualified vendor is available, t h e  commis

sioner shall utilize t he  qualified vendor closest i n  
proximity to where t h e  counter employee is  
employed to meet t he  requirements in  section 
522A.3. A vendor shall have a t  least  two years  
teaching experience relating to t h e  topic of t h e  
products described in  this  chapter. For purposes of 
this  section, t he  commissioner may  approve a rent 
al company t ha t  meets t he  requirements of th i s  
section a s  a qualifying vendor to administer t h e  re
quirements in section 522A.3. 

99 Acts, ch 143, §6 
NEW section 

522A.7 Rules.  
The commissioner shall adopt rules  necessary 

for t he  administration of this  chapter. 
99 Acts, ch 143, §7 
NEW section 

CHAPTER 523A 

FUNERAL SERVICES AND MERCHANDISE 

523A.5 Scope of chapter  — definitions.  
1. This chapter applies only to the  sale of funer

a l  services, funeral merchandise, or a combination 
of these. 

2. As used in this  chapter: 
a. "Funeral services" means one or more ser

vices to be provided a t  t he  time of t he  final disposi
tion of a dead human body, including but  not Umit-
ed to services necessarily or customarily provided 
in  connection with a funeral, or services necessarily 
or customarily provided in connection with the  in
terment, entombment, or cremation of a dead hu
m a n  body, or a combination of these. "Funeral ser
vices" does not include perpetual care or 
maintenance. 

b. "Funeral merchandise" means one or more 
t3^es of personal property to be used a t  the  time of 
t h e  final disposition of a dead human body, includ
ing bu t  not limited to clothing, caskets, vaults, and 
interment receptacles. "Funeral merchandise" 
does not include real property, and does not include 
grave markers, tombstones, ornamental merchan
dise, and monuments. 

c. "Commissioner" means the  commissioner of 

insurance or the  deputy appointed under  section 
502.601. 

d. "Inner burial container" means  a container 
in which human  remains a re  placed for burial  or 
entombment and, if only one container is used for 
purposes of burial or entombment, includes a con
tainer designed to serve the  same function a s  mer
chandise commonly known a s  burial  vaults, u m  
vaults, grave boxes, grave liners, and  lawn crypts. 

e. "Prepaid contract" means a writ ten contract 
or other agreement executed by a seller in  which 
the  seller promises to deliver merchandise or ser
vices upon the  future  death of a person named or  
implied in  t he  agreement. 

99 Acts, ch 166, §9 
Subsection 2, NEW paragraph e 

523A.6 Compliance w i t h  o t h e r  laws .  
The seller of a prepaid contract for t h e  purchase 

of funeral  services or funeral  merchandise shall  
comply with chapter 555A. A person failing to  com
ply with chapter 555A is subject to  t h e  remedies 
and penalties provided in  tha t  chapter  

99 Acts, ch 166, §10 
Section amended 

CHAPTER 523B 

BUSINESS OPPORTUNITY PROMOTIONS 

523B.1 Definitions.  2. "Advertising" means a circular, prospectus, 
1. "Administrator" means the  commissioner of advertisement, or other material, or a communica-

insurance or the  deputy appointed under section tion by radio, television, pictures, or similar means  
502.601. 



§523B.l 670 

used  i n  connection wi th  a n  ofFer or  sale  of a busi
n e s s  opportunity. 

3. a. "Business opportunity" m e a n s  a contract 
o r  agreement ,  between a seller a n d  purchaser,  ex
press  o r  implied, orally or  i n  writing, a t  a n  initial 
investment  exceeding five hund red  dollars, where  
t h e  par t i es  agree t h a t  t h e  seller or  a person recom
mended  b y  t h e  seller i s  to  provide to  t h e  purchaser  
a n y  products, equipment,  supplies, materials ,  or  
services for t h e  purpose of enabling t h e  purchaser  
t o  s t a r t  a business, a n d  t h e  seller represents,  di
rectly or  indirectly, orally or i n  writing, any  of t h e  
following: 

(1) T h e  seller or a person recommended by  t h e  
seller will provide locations or  assist  t h e  purchaser  
i n  f inding locations for t h e  u s e  or  operation of vend
i n g  machines,  racks, display cases, or  other  similar 
devices, on  premises which a r e  no t  owned or  leased 
b y  t h e  purchaser  or seller. 

(2) T h e  seller or a person recommended b y  t h e  
seller will provide or assist  t h e  purchaser  i n  f inding 
outlets  or  accounts for  t h e  purchaser 's  products or  
services. 

(3) T h e  seller or a person specified b y  t h e  seller 
will purchase  any  or  all products made,  produced, 
fabricated, grown, bred,  or  modified b y  t h e  pur 
chaser. 

(4) T h e  purchaser  will derive income from t h e  
business  which exceeds t h e  price pa id  to  t h e  seller. 

(5) T h e  seller will r e fund  all  or  p a r t  of t h e  price 
paid  to  t h e  seller, or  repurchase  any  of t h e  products, 
equipment ,  or supplies provided b y  t h e  seller or  a 
person recommended b y  t h e  seller, if t h e  purchaser  
i s  dissatisfied wi th  t h e  business.  

(6) T h e  seller will provide a marke t ing  plan.  
b. "Business opportunity" does not  include any  

of t h e  following: 
(1) A n  offer or sale of a n  ongoing business oper

a t ed  b y  t h e  seller which is to  b e  sold i n  i t s  entirety. 
(2) A n  offer or  sale of a business  opportunity to  

a n  ongoing business where  t h e  seller will provide 
products,  equipment,  supplies, or  services which 
a r e  substantial ly similar t o  t h e  products, equip
ment ,  supplies, or services sold b y  t h e  purchaser  in  
connection wi th  t h e  purchaser 's  ongoing business. 

(3) A n  offer or sale of a business  opportunity 
which involves a marke t ing  p lan  m a d e  i n  conjunc
tion wi th  t h e  licensing of a federally registered 
t r a d e m a r k  or  federally registered service m a r k  
provided t h a t  t h e  seller h a s  a min imum ne t  worth 
of one million dollars a s  determined on t h e  basis  of 
t h e  seller's most  recent  audi ted financial s tate
m e n t  prepared  within th i r teen  months  of t h e  f i rs t  
offer i n  t h i s  s tate.  N e t  wor th  m a y  b e  determined on 
a consolidated basis  if t h e  seller i s  a t  least  eighty 
percent  owned by  one person a n d  t h a t  person ex-
piressly guarantees  t h e  obligations of t h e  seller 
wi th  regard  t o  t h e  offer or  sale of a business  oppor
tun i ty  claimed t o  b e  excluded u n d e r  th i s  subpara
graph.  

(4) A n  offer or  sale  of a business  opportunity b y  
a n  executor, administrator,  sheriff, receiver, t rus t ee  
i n  bankruptcy,  guardian,  or  conservator, or a judi
cial offer or  sale of a business  opportunity. 

(5) T h e  renewal  or  extension of a business op
por tuni ty  contract or  agreement  entered into u n 
d e r  t h i s  chapter  or  prior t o  J u l y  1, 1981. 

4. "Franchise" m e a n s  a contract or agreement  
be tween a seller a n d  a purchaser,  express or im
plied, orally or in  writing, where  t h e  par t ies  agree 
to  both  of t h e  following: 

a. A franchisee i s  g ran ted  t h e  r ight  to  engage in  
t h e  business  of offering, selling, or distr ibuting 
goods or  services u n d e r  a marke t ing  p lan  pre
scribed in  substant ia l  p a r t  by  a franchisor. 

b. T h e  operation of t h e  franchisee's business  
p u r s u a n t  t o  such a p lan  i s  substantially associated 
w i t h  t h e  franchisor 's  business a n d  t rademark ,  ser
vice mark ,  t r a d e  name,  logotjrpe, advertising, or 
o ther  commercial symbol designating t h e  franchi
sor or  i t s  affiliate. 

For t h e  purposes of th i s  subsection, "franchisee" 
means  a person to  whom a franchise is granted and  
"franchisor" means  a person who grants  a franchise. 

5. "Initial investment" m e a n s  t h e  total  amount  
a purchaser  i s  obligated to  p a y  u n d e r  t h e  t e r m s  of 
t h e  business  opportunity contract ei ther  prior t o  or 
a t  t h e  t i m e  of t h e  delivery of t h e  merchandise or 
services or  within six months  of t h e  purchaser  com
mencing operation of t h e  business  opportunity. 
However, if payment  i s  over a period of time,  "ini
tial investment" m e a n s  t h e  s u m  of t h e  down pay
m e n t  a n d  t h e  to ta l  monthly payments  specified in  
t h e  contract. 

6. "Marketingplan" m e a n s  advice or training, 
provided to  t h e  purchaser  by  t h e  seller or  a person 
recommended b y  t h e  seller, per ta ining to  t h e  sale of 
a n y  products, equipment,  supplies, or  services. T h e  
advice or  t ra in ing  m a y  include, b u t  i s  not limited to, 
p repar ing  or  providing any  of t h e  following: 

a. Promotional l i terature,  brochures, pam
phlets ,  or  advertising materials .  

b. Tra in ing regarding t h e  promotion, opera
tion, or management  of t h e  business  opportunity. 

c. Operational, managerial ,  technical, or f inan
cial guidelines or  assistance. 

7. "Offer" or "offer to sell" means  a n  at tempt to  
dispose of a business opportunity for value, or solici
tat ion of a n  offer to  purchase a business opportunity. 

8. "Ongoing business" m e a n s  a n  existing busi
ness  t h a t  for  a t  least  six months  prior to  t h e  offer, 
h a s  been  operated f rom a specific location, h a s  been  
open for business  to  t h e  general  public, a n d  h a s  
substantial ly all of t h e  equipment  a n d  supplies 
necessary for  operating t h e  business.  

9. "Person" m e a n s  a n  individual, corporation, 
t rus t ,  par tnership ,  incorporated or  unincorporated 
association, or a n y  other  legal entity, provided, 
however, person does not include a government or 
governmental  subdivision or  agency. 
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10. "Purchaser" means  a person who enters  
into a contract or agreement for the  acquisition of a 
business opportunity or a person to  whom a n  offer 
to sell a business opportunity is directed. 

11. "Sale" or "sell" includes every contract or 
agreement of sale, contract to sell, or disposition of, 
a business opportunity or interest in a business op
portunity for value. 

12. "Seller" means  a person who sells or offers 
to  sell a business opportunity or a n  agent or other 
person who directly or indirectly acts on behalf of 
such a person. "Seller" does not  include t he  media 
in or by which a n  advertisement appears or is dis
seminated. 

99 Acts, ch 90, §1, 3 
1999 amendment to subsection 3 applies retroactively to Ju ly  1,1998; 99 

Acts, ch 90, §3 
Subsection 3 amended 
Subsection 4, paragraphs erroneously designated a s  (a) and (b) editori

ally redesignated a s  paragraphs  a and  b 

523B.2 Registration. 
1. Requirement. I t  is  unlawful to offer or sell 

a business opportunity in  this  s tate  unless t he  busi
ness opportunity is registered under  this chapter 
or is exempt under  section 523B.3. 

2. Disclosure. 
a. To register a business opportunity, t he  seller 

shall file with t he  administrator one of t he  disclo
sure documents a s  provided in  paragraph  "b" with 
t he  appropriate cover sheet a s  required by subsec
tion 8, paragraph  'V, a consent to service of process 
a s  specified in  subsection 3, and t he  appropriate fee 
a s  required by subsection 7. 

b. The disclosure document required in  para
graph  "a" shall b e  in  one of t h e  following forms: 

(1) A uniform franchise offering circular pre
pared in  accordance with t he  guidelines adopted by 
t h e  North American securities administrators as
sociation, inc., a s  amended through September 21, 
1983. The administrator may  by rule adopt any 
amendment to t he  uniform franchise offering cir
cular t ha t  h a s  been adopted by t he  North American 
securities administrators association, inc. 

(2) A disclosure document prepared pursuant  
to t he  federal t r ade  commission rule entitled "Dis
closure requirements and prohibitions concerning 
franchising and business opportunity ventures", 16 
C.F.R. § 436 (1979). The administrator may by ru le  
adopt any amendment to  t he  disclosure document 
prepared pursuant  to  16 C.F.R. § 436 (1979) t h a t  
h a s  been adopted by t he  federal t rade  commission. 

(3) A disclosure document prepared pursuant  
to subsection 8. 

3. Consent to service. A seller shall file, on a 
form a s  t he  administrator may prescribe, a n  irrevo
cable consent appointing t he  administrator or t h e  
administrator's successor in office to b e  the  seller's 
attorney to receive service of any lawful process in  
a noncriminal suit, action, or proceeding against 
t he  seller or t he  seller's successor, executor, or ad
ministrator which arises under  this  chapter a f te r  
t he  consent h a s  been filed, with t h e  same force a n d  

validity a s  if served personally on t h e  person filing 
t h e  consent. Service may  b e  m a d e  by leaving a copy 
of t h e  process in  t he  office of t h e  administrator, b u t  
is not effective unless t h e  plaintiff or petitioner, 
who may  b e  t he  administrator or  t h e  at torney gen
eral, in  a suit, action, or  proceeding, forthwith 
sends notice of t h e  service a n d  a copy of t h e  process 
b y  registered or certified mail  to  t h e  defendant 's or  
respondent's address on file wi th  t h e  administra
tor, a n d  t h e  plaintiff 's affidavit of compliance with  
th is  subsection is filed in  t h e  case on or before t h e  
re tu rn  da te  of t h e  process, if any, or within such fu r 
the r  t ime a s  t h e  court allows. 

4. Effective date. A registration automatical
ly becomes effective upon t h e  expiration of t h e  fif
teenth  full  business day  a f t e r  t h e  complete filing i s  
received b y  t h e  administrator, provided t h a t  n o  or
der h a s  been issued or proceeding is pending unde r  
subsection 10. The  administrator m a y  by order 
waive or reduce t he  t ime period prior t o  effective
ness, provided t h a t  a complete filing h a s  been 
made. The  administrator m a y  by order defer t h e  ef
fective da te  unt i l  t he  expiration of t h e  f i f teenth  full  
business day a f t e r  t he  filing of a n  amendment  wi th  
t h e  administrator. 

5. Period. The  registration i s  effective for one 
year  commencing on t h e  da te  t h e  registration be
comes effective a n d  may  b e  renewed annually upon 
t h e  filing of a current  disclosure document accom
panied by any documents or  information t h a t  t h e  
administrator may  by rule  or  order require. Failure 
to  renew upon t h e  close of t h e  one-year period of ef
fectiveness will result  i n  expiration of t h e  registra
tion. The administrator m a y  b y  ru le  or order re
quire t h e  filing of a sales report.  

6. Filing rule. The administrator m a y  b y  ru le  
require t h e  filing of all proposed l i terature or  ad
vertising prior to  i t s  use. 

7. Filing fee. The seller shall  pay  a five 
hundred dollar filing fee wi th  t h e  initial disclosure 
s tatement  filed under  subsection 2 and  a two 
hundred f i f ty  dollar annual  renewal fee. T h e  ad
ministrator shall by ru le  periodically revise these  
fees to ensure t h a t  they defray t h e  costs of adminis
tration of this  chapter. 

8. Disclosure requirements. 
a. I t  is  unlawful to  offer or  sell a business op

portunity required to  b e  registered pursuan t  to  t h i s  
chapter unless a writ ten disclosure document a s  
filed under  subsection 2 is delivered to  each pur 
chaser a t  least t en  business days  prior to  t h e  earlier 
of t h e  execution by a purchaser  of a contract or  
agreement imposing a binding legal obligation o n  
t h e  purchaser or  t h e  pajonent  by a purchaser  of any  
consideration in  connection with  t h e  offer or sale of 
t he  business opportunity. 

b. The disclosure document shall  have  a cover 
sheet which is entitled, i n  a t  least  t en  point bold 
type, "DISCLOSURE REQUIRED BY IOWA 
LAW." Under  t h e  title shall appear  t h e  following 
statement  in  a t  least t en  point type: "The regis-



§523B.2 672 

tration of this business opportunity does not consti
tute  approval, recommendation, or endorsement 
by the state of Iowa. The information contained in 
this disclosure document has not been verified by 
this state. If you have any questions or concerns 
about this investment, seek professional advice be
fore you sign a contract or make any payment. You 
are to be provided ten (10) business days to review 
this document before signing a contract or agree
ment or making any payment to the  seller or the 
seller's representative." 

The seller's neime and principal business ad
dress, along with the date of the  disclosure docu
ment, shall also be provided on the cover sheet. No 
other information shall appear on the cover sheet. 

c. Unless the seller uses a disclosure document 
a s  provided in subsection 2, paragraphs "a" and "b", 
the  disclosure document shall contain the  following 
information: 

(1) The names and residential addresses of 
those salespersons who will engage in the offer or 
sale of the business opportunity in this state. 

(2) The name of the seller; whether the seller is 
doing business as an  individual, partnership, cor
poration, or other entity; the names under which 
the seller has  done, is doing, or intends to do busi
ness; and the  name of any parent or affiliated com
pany that  wiU engage in business transactions 
with purchasers or that  wiU take responsibility for 
statements made by the seller. 

(3) The names, addresses, and titles of the sell
er's officers, directors, trustees, general managers, 
principal executives, agents, and any other persons 
charged with responsibility for the seller's business 
activities relating to the sale of the business oppor
tunity. 

(4) Prior business experience of the seller relat
ing to business opportunities including all of the 
following: 

(a) The name, address, and a description of any 
business opportunity previously offered by the sell
er. 

(b) The length of time the seller has  offered 
each such business opportunity. 

(c) The length of time the seller has  conducted 
the business opportunity currently being offered to 
the purchaser. 

(5) With respect to each person identified in 
subparagraph (3), all of the following: 

(a) A description of the person's business expe
rience for the ten-ye£ir period preceding the filing 
date of this disclosure document. The description of 
business experience shall list principal occupations 
and employers. 

(b) A listing of the person's educational and 
professional background, including the names of 
schools attended and degrees received, and any 
other information that  wiU demonstrate sufficient 
knowledge and experience to perform the services 
proposed. 

(6) Whether any of the following apply to the 
seller or any person identified in subparagraph (3): 

(a) The seller or other person has been con
victed of a felony, pleaded nolo contendere to a felo
ny charge, or has  been the subject of a criminal, civ
il, or administrative proceeding alleging the 
violation of a business opportunity law, securities 
law, commodities law, or franchise law, or alleging 
fraud or deceit, embezzlement, fraudulent conver
sion, restraint of trade, an  unfair or deceptive prac
tice, misappropriation of property, or making com
parable allegations. 

(b) The seller or other person has filed for 
bankruptcy, been adjudged bankrupt, or been reor
ganized due to insolvency, or was an  owner, princi
pal officer, or general partner of a person, or any 
other person that  has  filed for bankruptcy or was 
adjudged bankrupt, or been reorganized due to in
solvency during the  last seven years. 

(7) The name of any person identified in sub
paragraph (6), the  nature of and the parties to the 
action or proceeding, the court or other forum, the 
date of the institution of the action, the docket ref
erences to the action, the current status of the ac
tion or proceeding, the terms and conditions of any 
order or decree, and the penalties or damages as
sessed and terms of settlement. 

(8) The initial payment required, or if the exact 
amount cannot be determined, a detailed estimate 
of the amount of the initial payment to be made to 
the seller. 

(9) A detailed description of the actual services 
the seller agrees to perform for the purchaser. 

(10) A detailed description of any training the 
seller agrees to provide for the purchaser. 

(11) A detailed description of services the seller 
agrees to perform in connection with the placement 
of equipment, products, or supplies a t  a location, as 
well as  any agreement necessary in order to locate 
or operate equipment, products, or supplies on 
premises which are not owned or leased by the pur
chaser or seller. 

(12) A detailed description of any license or 
permit that will be necessary in order for the pur
chaser to engage in or operate the business oppor
tunity. 

(13) The business opportunity seUer that  se
cures a bond pursuant to subsection 10 shall in
clude in the disclosure document the following 
statement: 'As required by the state of Iowa, the 
seller has secured a bond issued by [insert name 
and address of surety company], a surety company, 
authorized to do business in this state. Before sign
ing a contract or agreement to purchase this busi
ness opportunity, you should check with the surety 
company to determine the bond's current status." 

(14) Any representations made by the seller to 
the purchaser concerning sales or earnings that  
may be made from this business opportunity, in
cluding, but not limited to the following: 
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(a) The bases or assumptions for any actual, 
average, projected, or forecasted seiles, profits, in
come, or earnings. 

(b) The total number of purchasers who, within 
a period of three years of the date of the disclosure 
document, purchased a business opportunity in
volving the product, equipment, suppUes, or ser
vices being offered to the purchaser. 

(c) The total number of purchasers who, within 
three years of the date of the disclosure document, 
purchased a business opportunity involving the 
product, equipment, supplies, or services being of
fered to the purchaser who, to the  seller's knowl
edge, have actually received earnings in the 
amount or range specified. 

(15) A detailed description of the elements of a 
guarantee made by a seller to a purchaser. The de
scription shall include, but is not limited to, the  
duration, terms, scope, conditions, and limitations 
of the guarantee. 

(16) A statement including all of the following; 
(a) The total number of business opportunities 

tha t  are the same or similar in nature to those be
ing sold or organized by the seller. 

(b) The names and addresses of purchasers 
who have requested a refund or rescission from the 
seller within the last twelve months and the num
ber of those who have received the  refund or rescis
sion. 

(c) The total number of business opportunities 
the  seller intends to sell in this state within the 
next twelve months. 

(d) The total number of purchasers known to 
the seller to have failed in the business opportuni
t y  

(17) A statement describing any contractual 
restrictions, prohibitions, or limitations on the pur
chaser's conduct. Attach a copy of all business op
portunities and other contracts or agreements pro
posed for use or in use in this state including, 
without limitation, all lease agreements, option 
agreements, and purchase agreements. 

(18) The rights and obligations of the seller and 
the  purchaser regarding termination of the busi
ness opportunity contract or agreement. 

(19) A statement accurately describing the 
grounds upon which the purchaser may initiate le
gal action to terminate the business opportunity 
contract or agreement. 

(20) A copy of the most recent audited financial 
statement of the seller, prepared within thirteen 
months of the  first offer in this state, together with 
a statement of any material changes in the finan
cial condition of the seller from that  date. The ad
ministrator may allow the seller to submit a limit
ed review in order to satisfy the requirements of 
subparagraph (13). 

(21) A list of the states in which this business 
opportunity is registered. 

(22) A list of the states in which this disclosure 
document is on file. 

(23) A list of the states which have denied, sus-
jjended, or revoked the registration of this  business 
opportunity. 

(24) A section entitled "Risk Factors" contain
ing a series of short concise statements summariz
ing the principal factors which make this  business 
opportunity a high risk or one of a speculative na
ture. Each statement shall include a cross-refer
ence to the page on which further information re
garding tha t  risk factor can be found in the  
disclosure document. 

(25) Any additional information a s  the  admin
istrator may require by rule or order. 

9. Contract or agreement provisions. 
a. I t  is unlawful to offer or sell a business op

portunity required to be registered unless t he  busi
ness opportunity contract or agreement is  in writ
ing and a copy of the contract or agreement is given 
to the  purchaser a t  the time the  purchaser signs 
the contract or agreement. 

b. The contract or agreement is subject to this 
chapter and section 714.16. 

c. Contracts or agreements shall set forth in a t  
least ten point type or equivalent size, if handwrit
ten, all of the following; 

(1) The terms and conditions of any and all 
payments due to the seller. 

(2) The seller's principal business address and 
the name and address of the seller's agent in this 
state authorized to receive service of process. 

(3) The business form of the  seller, whether cor
porate, partnership, or otherwise. 

(4) The delivery date, or when the  contract pro
vides for a pjeriodic delivery of items to t he  purchas
er, the approximate delivery date of t he  product, 
equipment, or supplies the  seller is to deliver to the  
purchaser to enable the  purchaser to start  busi
ness. 

(5) Whether the  product, equipment, or sup
plies are to be dehvered to the  purchaser's home or 
business address or are to be placed or caused to be 
placed by the seller a t  locations owned or managed 
by persons other than  the  purchaser. 

(6) A statement tha t  accurately states the  pur
chaser's right to void the  contract under the  cir
cumstances and in the manner set forth in section 
523B.6. 

(7) The cancellation statement appearing in  
section 555A.3. 

10. Denial, suspension, or revocation of regis
tration. 

a. The administrator may issue an  order deny
ing effectiveness to, or suspending or revoking the 
effectiveness of, any registration if t he  administra
tor finds tha t  the order is in the  pubUc interest and 
any of the following; 

(1) The registration as  of i ts  effective date or as  
of £uiy earlier date in the  case of a n  order denying 
effectiveness, any Eunendment as  of i ts  effective 
date, or any report is incomplete in any material re
spect or contains any statement which is, in the  
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light of t h e  circumstances under  which it  w a s  
made, determined by t he  administrator to  b e  false 
or  misleading with respect to  any material fact. 

(2) Any provision of th is  chapter or any rule, or
der, or condition lawfully imposed under  this  chap
t e r  h a s  been willfully violated, i n  connection with 
t h e  business opportunity, by either of t he  following: 

(a) The  person filing t h e  registration. 
(b) The  seller, any partner, officer, or director of 

t h e  seller, any  person occupjdng a similar s ta tus  or  
performing similar functions, or any person direct
ly or indirectly controlling or controlled by t he  sell
er, b u t  only if t he  person filing t he  registration is di
rectly or indirectly controlled by or acting for t h e  
seller. 

(3) The  business opportunity registered or 
sought t o  b e  registered is t h e  subject of a n  adminis
trative order denying, suspending, or revoking a 
registration or a permanent  or temporaiy injunc
tion of any court of competent jurisdiction. Howev
er, t h e  administrator shall not  do either of t he  fol
lowing: 

(a) Inst i tute a proceeding against a n  effective 
registration under  th is  paragraph more t h a n  one 
year  from t h e  date  of t h e  order or injunction relied 
on. 

(b) En te r  a n  order under  this  paragraph on t he  
basis  of a n  order or injunction entered under  any 
other s ta te  act unless t h a t  order or injunction was  
based on facts which would currently constitute a 
ground for a n  order under  this  section. 

(4) The seller's enterprise or method of busi
ness, or t h a t  of t he  business opportunity, includes 
or  would include activities which a re  or would b e  il
legal where performed. 

(5) The  business opportunity or t he  offering of 
a business opportunity h a s  worked or tended to 
work a f raud  upon purchasers or would operate to 
work such a fraud.  

(6) There h a s  been a failure to file any docu
ments  or information required under  subsection 2. 

(7) The  seller h a s  failed to  pay t he  proper filing 
fee. However, t he  administrator shall vacate any 
order issued pursuant  to  th is  subparagraph when 
t h e  deficiency h a s  been corrected. 

(8) The  seller's l i terature or advertising is mis
leading, incorrect, incomplete, or deceptive. 

(9) The seller does not have a minimum ne t  
worth of f i f ty  thousand dollars, as  determined in  
accordance with generally accepted accounting 
principles. A seller m a y  submit a surety bond in  
lieu of t h e  ne t  worth requirement. The administra
tor  m a y  by rule  or order increase t he  amount of t h e  
ne t  worth or bond for t h e  protection of purchasers 
and  m a y  require t he  seller to file reports of all sales 
i n  this  s ta te  to  determine t he  appropriate amount 
of t h e  ne t  worth requirement. The surety bond 
shall b e  for t h e  period of t he  registration, issued b y  
a surety company authorized to do business in  th is  
s ta te  and  for t h e  benefit of any purchaser. 

b. The administrator shall  not  institute a pro
ceeding under  this  subsection against a n  effective 
registration on t he  basis of a fact or transaction 
known to  t he  administrator when the  registration 
became effective unless t h e  proceeding is insti
tu ted  thirty days a f te r  t h e  effective date  of t he  reg
istration. 

c. (1) The administrator m a y  by order sum
marily postpone or suspend t h e  effectiveness of t he  
registration pending final determination of a pro
ceeding under  this  subsection. 

(2) Upon t h e  entry of a summary order, the  ad
ministrator shall promptly notify t he  seller tha t  
t he  order h a s  been entered a n d  of t he  reasons for 
entering t he  order and t h a t  within fifteen days af
te r  t he  receipt of a written request t h e  mat ter  will 
b e  set down for hearing. 

(3) If no hearing is requested t he  order will re
main  in  effect unti l  it  is modified or vacated by the 
administrator. If a hearing is requested or ordered, 
t h e  administrator may  modify or vacate the  order 
or extend t he  order unti l  f inal  determination. 

d. A summary order shall not  b e  entered under 
any par t  of this  subsection, except under subpara
graph (1) of paragraph  "c", without appropriate no
tice to  t he  seller, a n  opportunity for hearing, and 
written findings of fact and conclusions of law in  ac
cordance with chapter 17A. 

e. The administrator m a y  vacate or modify a n  
order issued under  this  subsection if t he  adminis
t rator  finds t h a t  t he  conditions which prompted its 
entry have changed or t h a t  it  is  otherwise in  the  
public interest to do so. 

99 Acts, ch 166, §11 
Subsection 10, paragraph a, subparagraph (9) amended 

523B.3 Exempt ions  f r o m  registrat ion 
a n d  disclosure.  

1. Exemptions. The following business op
portunities a re  exempt from t h e  requirements of 
section 523B.2: 

a. The offer or sale of a business opportunity if 
t h e  purchaser is a bank, savings and  loan associa
tion, t rus t  company, insurance company, credit 
union, or investment company a s  defined by the  
federal Investment Company Act of 1940, a pen
sion or profit-sharing trust ,  or other financial insti
tution or institutional buyer, or a broker-dealer 
registered pursuant  to chapter 502, whether t he  
purchaser is acting for itself or i n  a fiduciary capac
i t y  

b. The offer or sale of a business opportunity 
which is defined a s  a franchise under  section 
523B. 1, subsection 4, provided t h a t  t he  seller deliv
ers  to  each purchaser a t  t h e  earlier of t he  first  per
sonal meeting between the  seller and  t he  purchas
er, or t en  business days prior to  t h e  earlier of the  
execution by a purchaser of a contract or agree
ment  imposing a binding legal obligation on the  
purchaser or t he  payment by a purchaser of any 
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consideration in  connection with t h e  offer or sale of 
t he  business opportunity, one of t he  following dis
closure documents: 

(1) A uniform franchise-offering circular pre
pared in  accordance with t he  guidelines adopted by 
t he  North American securities administrators as
sociation, inc., a s  amended through September 21, 
1983. 

(2) A disclosure document prepared pursuant  
to t he  federal t r ade  commission rule  entitled "Dis
closure requirements and  prohibitions concerning 
franchising and business opportunity ventures", 16 
C.F.R. § 436 (1979). 

For t he  purposes of this  paragraph, a personal 
meeting means a face-to-face meeting between t h e  
purchaser and  t he  seller or their  representatives, 
which is held for t h e  purpose of discussing t he  offer 
or sale of a business opportunity. The administra
tor may by rule adopt any amendment to t he  uni
form franchise-offering circular t h a t  ha s  been 
adopted by t he  North American securities adminis
trators  association, inc., or any amendment to t h e  
disclosure document prepared pursuant  to t h e  fed
eral  t rade commission rule  entitled "Disclosure re
quirements and prohibitions concerning franchis
ing and business opportunity ventures", 16 C.F.R. 
§ 436 (1979), t ha t  h a s  been adopted by the  federal 
t rade commission. 

c. The offer or sale of a business opportunity for 
which t he  cash pajrment made by a purchaser does 
not exceed five hundred dollars and  t he  payment is 
made for t he  not-for-profit sale of sales demonstra
tion equipment, material, or samples, or t he  pay
ment  is made for product inventory sold to t he  pur
chaser a t  a bona fide wholesale price. 

d. The offer or sale of a business opportunity 
which t h e  administrator exempts by order or a 
class of business opportunities which t he  adminis
trator exempts by rule  upon the  finding tha t  t he  ex
emption would not be contrary to public interest 
and t h a t  registration would not b e  necessary or ap

propriate for t h e  protection of purchasers.  
2. Denial or revocation of exemptions. 
a. If t h e  public interest  of t h e  protection of pur

chasers so requires, t h e  administrator  m a y  b y  or
der deny or revoke a n  exemption specified i n  th i s  
section with  respect to a part icular offering of one 
or more business opportunities. A n  order shall  not  
be entered without appropriate prior notice to  all  
interested parties, opportunity for hearing, a n d  
writ ten findings of fact a n d  conclusions of law. 

b. If t h e  public interest  or  t h e  protection of pur
chasers so requires, t h e  administrator  m a y  by or
der summarily deny or revoke any of t h e  specified 
exemptions pending final  determination of any  
proceedings under  th is  section. Upon ent ry  of t h e  
order, t h e  administrator shall  promptly notify all  
interested part ies t h a t  it  h a s  been entered a n d  of 
t he  reasons for entering t h e  order a n d  t h a t  within 
f if teen days of t he  receipt of a wri t ten request  t h e  
mat t e r  will b e  set down for hearing.  If a hear ing  i s  
not  requested t he  order shall  remain  i n  effect unt i l  
it  is  modified or  vacated b y  t h e  administrator. If a 
hearing is requested or ordered, t h e  administrator  
shall not  modify or vacate t h e  order or  extend i t  u n 
til f inal  determination. 

c. A n  order under  th is  section shall  not  operate 
retroactively. 

d. A person does not violate section 523B.2 b y  
reason of a n  offer or sale effected a f t e r  t h e  ent ry  of 
a n  order under  paragraph  "b" if t h e  person susta ins  
t h e  burden of proof t h a t  t h e  person did not  know, 
and  i n  t h e  exercise of reasonable care could not  
have known, of t h e  order. 

3. Burden of proof. I n  a n  administrative, civ
il, or criminal proceeding related to  t h i s  chapter, 
t h e  burden of proving a n  exemption, a n  exception 
from a definition, or a n  exclusion from t h i s  chapter, 
is  upon the  person claiming it. 

99 Acts, ch 90, §2, 3 
1999 amendments  to subsection 1 apply retroactively to J u l y  1, 1998; 99 

Acts, ch 90, §3 
Subsection 1, paragraphs  b - d  and g stricken and former pa ragraphs  e, f, 

and  h relettered a s  b, c, and d 

CHAPTER 523C 

RESIDENTIAL SERVICE CONTRACTS 

523C.6 N e t  w o r t h  reqviirement. 
A service company t h a t  h a s  issued or renewed in  

t he  aggregate one thousand or less residential ser
vice contracts during t he  preceding calendar year  
shall maintain a minimum net  worth of forty thou
sand dollars, and t he  minimum ne t  worth to b e  
maintained shall b e  increased by a n  additional 
twenty thousand dollars for each additional five 
hundred contracts or fraction thereof issued or re
newed, u p  to a maximum required ne t  worth of four 
hundred thousand dollars. At least twenty thou

sand dollars of ne t  worth shall  consist of paid-in 
capital. 

99 Acts, ch 166, §12 
Section amended 

523C.8 R e b a t e s  a n d  commiss ions .  
1. Except a s  provided in  subsection 2, a service 

company shall not pay  a commission or any  other 
consideration to any person a s  a n  inducement or  
compensation for t h e  issuance, purchase,  or  ac
quisition of a residential service contract. 
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2. This section does not  prohibit any  of t he  fol
lowing; 

a .  The  payment of a n  override commission or 
market ing fee to  a n  employee or commission sales 
agent who i s  a marketing or sales representative of 
t h e  service company or i t s  parent  company, subsid-
iaiy, or  affiliate on t he  sale or marketing of a resi
dential service contract, provided t h e  employee or 
commission sales agent is not  a real  estate licensee 
sharing i n  or entitled to  share  in, or affiliated with, 
a company or organization which i s  entitled to 
share  in  any real  estate commission generated by 
t h e  underlying real property transaction. 

b. Fees, pa3Tnents, or reimbursements for a 
bona fide inspection, if a n  inspection of t he  proper
ty  to be t he  subject of a residential service contract 
is required b y  a service company and  if t h e  inspec
tion fee  i s  reasonably related t o  t h e  services per
formed. 

3. The division may  adopt rules identifying 
tjrpes of fees, payments, or reimbursements t h a t  do 
not  constitute a n  inducement or compensation for 
t he  issuance, purchase, or acquisition of a residen
tial  service contract. 

99 Acts, ch 166, §13 
Section amended 

CHAPTER 523E 

CEMETERY MERCHANDISE 

523E.1 Trust  f u n d  es tab l i shed  — insur
ance .  

1. If a n  agreement is made by a person to  fur
nish, upon t h e  future  death  of a person named or 
implied i n  t h e  agreement, cemetery merchandise, a 
minimum of one hundred twenty-five percent of 
t h e  wholesale cost of t h e  cemetery merchandise, 
based upon t h e  current advertised prices available 
from a manufacturer or wholesaler who h a s  deliv
ered t h e  same or substantially t he  same t3^e of 
merchandise to t he  seller during t h e  last  twelve 
months, shall b e  and remain t rus t  funds  unt i l  pur
chase of t h e  merchandise or t he  occurrence of t he  
death  of t h e  person for whose benefit t he  funds 
were paid, unless t he  funds  a re  sooner released to 
t h e  person making t he  payment by mutua l  consent 
of t h e  parties. Pasrments otherwise subject to this 
section a re  not  exempt merely because they a re  
held in  certificates of deposit. The commissioner 
m a y  adopt rules to prohibit t h e  commingling of 
t r u s t  funds  with other funds  of t h e  seller 

2. The seller shall keep copies of all price ad
vertisements upon which t he  seller relies to  deter
mine  t h e  wholesale cost. The copies of price adver
tisements so maintained shall be made  available to 
t he  commissioner upon request. The seller shall re
view wholesale costs no less t h a n  annually and 
make  additional deposits a s  necessary to  assure 
t h a t  t h e  amount held in t rus t  is always equal to or 
in  excess of one hundred twenty-five percent of t he  
wholesale cost of t he  merchandise. The seller and 

t he  manufacturer  or wholesaler upon whose price 
t h e  seller relies to determine t he  wholesale cost 
shall not be commonly owned or affiliated. 

3. Interest  or income earned on amounts de
posited i n  t r u s t  under  th is  subsection shall remain 
in  t rus t  under  t h e  same te rms  and conditions a s  
t he  pa3rments made  under  t he  agreement and  pur
chasers shall have a right to  a total refund of princi
pal  and  interest or income in  t he  event of nonper
formance. 

4. If a n  agreement subject to this  subsection is 
to be paid in  installment pajonents, the  seller shall 
deposit f i f ty  percent of each payment in t rus t  unti l  
t he  full amount  to b e  t rusted h a s  been deposited. If 
t h e  agreement i s  financed with  or sold t o  a f inan
cial institution, t h e  agreement shall be considered 
paid in  full  and  t he  deposit requirements of this  
section shall b e  satisfied within fifteen days af ter  
t he  close of t h e  month of receipt of the  funds  from 
the  financial institution. 

5. A n  agreement may b e  funded by insurance 
proceeds derived from a policy issued by a n  insur
ance company authorized to  conduct business in  
th is  state. Such funding may  be in lieu of a t rus t  
fund if t he  payments  a re  made directly to t he  insur
ance company by t he  purchaser of the  agreement. 

6. This section does not apply to payments for 
merchandise delivered to  t h e  purchaser. Delivery 
includes storage in  a warehouse or storage facility 
approved b y  t h e  commissioner. 

99 Acts, ch 166, §14 
Subsection 6 amended 

CHAPTER 523G 

INVENTION DEVELOPMENT SERVICES 

523G.4 Init ial  disclosures.  
1. If a n  invention developer contemplates en

ter ing into a contract or if t h e  invention developer 
contemplates performance of a phase covered in  a 

contract, t h e  invention developer shall notify t he  
customer by a writ ten statement. The invention de
veloper shall deliver to  t he  customer t he  virritten 
notice together with a copy of each contract or a 
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written summary of t he  general te rms of each con
tract, including t he  total cost or consideration re
quired from t h e  customer, before t he  customer f i rs t  
executes t h e  contract. 

2. The  invention developer shall make a writ
t en  disclosure to t he  customer of t h e  information 
required in  this  section. The disclosure shall b e  
made i n  either t he  f irst  writ ten communication 
from t h e  invention developer to  a specific customer 
or a t  t h e  f i rs t  meeting between the  invention devel
oper and a customer. The written disclosure shall  
contain all of t he  following: 

a. The median fee based on fees charged to  all 
customers who have executed contracts with t h e  
invention developer in  t h e  preceding six months, 
excluding customers who have executed a contract 
in  t he  preceding thirty days. 

b. A single statement setting forth both of t h e  
following; 

(1) The  total number of customers who have 
executed contracts with the  invention developer, 
except t h a t  t h e  number need not reflect those cus
tomers who have executed contracts within t h e  
preceding thir ty days. 

(2) The  number of customers who have re
ceived from the  invention developer's services a n  
amount of money in  excess of t h e  amount of money 
paid by those customers to  t he  invention developer 
pursuant  to  a contract. The amount received by a 
customer reported on t he  statement shall only in
clude income earned from the  successful develop
ment, promotion, licensing, publishing, exhibiting, 
or marketing of t he  customer's invention pursuant  
to t he  contract executed between t h e  invention de
veloper and  t h e  customer. 

c. A notice appearing in  substantially t he  fol
lowing form: 

WARNING 

The following disclosure is required by section 
523G.4 of t he  Iowa Code: 

The  person you a r e  dealing with  i s  a n  invention 
developer regulated under  chapter  523G of t h e  
Iowa Code. Unless a n  invention developer i s  a n  a t 
torney licensed to  practice i n  th i s  s tate,  t h e  inven
tion developer is prohibited f rom providing you le
gal  advice concerning patent ,  copyright, or  
t rademark  law or to  advise you of whether  your  cre
ation, idea, or invention m a y  b e  patentable  or  m a y  
b e  protected under  t h e  patent ,  copyright, or  t rade
m a r k  laws of t h e  United Sta tes  or  any  other  law. A 
registered pa tent  agent  m a y  give advice a s  to  pa t 
entability and  protection available u n d e r  t h e  pa t 
en t  laws. 

A patent ,  copjrright, or t r ademark  protection 
cannot b e  acquired for you b y  t h e  invention devel
oper. Your potential pa ten t  r ights  m a y  b e  adversely 
affected by any a t tempt  to  commercialize your  idea 
or invention before a pa ten t  application covering i t  
is  filed. Nonconfidential disclosures of your  cre
ation, idea, or invention m a y  also trigger a one-year 
statutory deadline for filing a pa ten t  application i n  
t h e  United States, a f t e r  which you would b e  
banned from receiving any  pa ten t  protection i n  t h e  
United States, a n d  would prevent  you f rom obtain
ing valid pa tent  r ights  in  countries whose law pro
vides t h a t  pa tent  applications m u s t  b e  filed before 
there  is a public disclosure. 

Your failure to  identify a n d  investigate existing 
patents,  t rademarks,  or registered copjrrights m a y  
place you in  jeopardy of infringing t h e  copjrright, 
patent ,  or t rademark  r ights  of other persons if you 
proceed to  make,  use, or sell your creation, idea, or  
invention. 

If you assign even a par t ia l  interest  i n  t h e  inven
tion to t h e  invention developer, t h e  invention devel
oper may  have t h e  r ight  to  assign or license i t s  in
terest  in  t h e  invention, or  make,  use, a n d  sell t h e  
creation, idea, or invention without your consent 
and  may  not have to share  t h e  profits wi th  you. 

99 Acts, ch 96, §48 
Subsection 2, paragraph d stricken 

CHAPTER 5231 

CEMETERIES 

5231.6 Powers and duties of perpetual 
care cemeteries. 

1. Within t h e  boundaries of the  cemetery lands 
tha t  t he  cemetery owns, a cemetery may  perform 
the  following functions: 

a .  The exclusive care and maintenance of t h e  
cemetery. 

b. The exclusive interment, entombment, or in
urnment  of h u m a n  remains, including t he  exclu
sive right to  open, prepare for interment, and close 
all ground, mausoleum, and  u r n  burials. Each pre-

need contract for burial  r ights  or  services shall  dis
close, pursuant  to t h e  cemetery's bylaws, rules, a n d  
regulations, whether  opening and  closing of t h e  
burial  space is included i n  t h e  contract, and,  if not, 
t h e  current  prices for opening a n d  closing a n d  a 
s tatement  t h a t  these prices a r e  subject to  change. 
Each  cemetery which sells preneed contracts m u s t  
offer opening a n d  closing a s  p a r t  of a preneed con
tract .  

c. The  exclusive initial preneed a n d  at-need 
sale of interment or burial  r ights  i n  ear th ,  mauso-
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leum, ciypt ,  niche, or  columbarium in terment .  
However, t h i s  chapter  does no t  l imit t h e  r ight  of a 
person owning in te rment  or  bur ia l  r ights  t o  sell 
those  r ights  t o  th i rd  par t ies  subject to  t r ans fe r  of 
t i t le  b y  t h e  cemetery. 

d. T h e  adoption of bylaws regulat ing t h e  activi
t ies  conducted within t h e  cemetery's boundaries,  
provided t h a t  a licensed funera l  director shal l  no t  
b e  denied access by  a n y  cemetery to  conduct a fu 
n e r a l  for  or  supervise a disinterment  of h u m a n  re 
mains .  T h e  cemetery shal l  no t  approve a n y  bylaw 
which unreasonably restr icts  competition, o r  
which unreasonably increases t h e  cost t o  t h e  owner 
of in te rmen t  or  bur ia l  r ights  i n  utilizing these  
r ights .  

e. T h e  nonexclusive preneed a n d  at-need sale  
of t h e  following: 

(1) Monuments .  
(2) Memorials. 
(3) Markers .  
(4) Instal lat ion of monuments ,  memorials, o r  

marke r s .  
(5) Bur ia l  vaults .  

(6) Urns .  
(7) Flower vases.  
(8) Floral a r rangements .  
(9) Othe r  similar merchandise  for u s e  within 

t h e  cemetery. 
f. T h e  en t ry  into sa les  or  management  con

t rac t s  wi th  o ther  persons.  T h e  cemetery shall  b e  re
sponsible for t h e  deposit of all  moneys required to  
b e  placed i n  a t r u s t  fund .  

2. A full  disclosure shal l  b e  m a d e  of all fees re
quired for in terment ,  entombment ,  or inurnment  
of h u m a n  remains .  

3. A cemetery m a y  adopt  bylaws establishing 
min imum s tandards  for  bur ia l  merchandise or t h e  
installation of such merchandise.  

4. A cemetery shall  provide services necessary 
for t h e  installation o r  bur ia l  of vau l t s  or other simi
l a r  merchandise sold b y  t h e  cemetery. This  subsec
tion shal l  not  requi re  t h e  cemetery to provide for 
opening or  closing in te rment  or  entombment space, 
unless  a n  agreement  executed b y  t h e  cemetery ex
pressly provides otherwise. 

99 Acts, ch 166, §15 
NEW subsection 4 

CHAPTER 524 

BANKS 

524.221 P r e s e r v a t i o n  o f  b a n k  r e c o r d s  — 
s t a t u t e  o f  l imi ta t ions .  

1. A s t a t e  b a n k  i s  not  required to  preserve i t s  
records for  a period longer t h a n  eleven yea r s  a f t e r  
t h e  f i r s t  day  of J a n u a r y  of t h e  yea r  following t h e  
t i m e  of t h e  mak ing  or fil ing of such records, pro
vided, however, t h a t  account records showing u n 
pa id  balances due  t o  depositors shall  not  b e  de
stroyed. A copy of a n  original m a y  b e  kep t  i n  l ieu of 
a n y  such original record. For purposes of t h i s  sub
section, a copy includes a n y  duplicate, rerecording 
or  reproduction of a n  original record f rom a n y  
photograph,  photostat ,  microfilm, microcard, min
i a tu r e  or  microphotograph, computer printout ,  
electronically stored d a t a  or  image, or  other  pro
cess which accurately reproduces or  forms a dura 
ble  med ium for accurately a n d  legibly reproducing 
a n  una l te red  image or  reproduction of t h e  original 
record. 

A copy i s  deemed to  b e  a n  original a n d  shal l  b e  
t r ea t ed  a s  a n  original record i n  a judicial or  admin
is trat ive proceeding for  purposes of admissibility i n  
evidence. A facsimile, exemplification, or certified 
copy of a n y  such copy reproduced f rom a f i lm record 
i s  deemed to  b e  a facsimile, exemplification, or  cer
t i f ied copy of t h e  original. A printout  or  other  tangi
ble ou tpu t  readable b y  sight shown to  accurately 
ref lect  d a t a  contained i n  a promissory note, nego
t iable  ins t rument ,  or  le t ter  of credit, which con
t a i n s  a s ignature  m a d e  or  created b y  electronic or  

digital  m e a n s  such t h a t  i t  i s  stored by  a computer 
or  similar device, i s  deemed t o  b e  a n  original of 
such note, ins t rument ,  or  le t ter  for purposes of pre
sent ing such note, ins t rument ,  or  letter for pay
ment ,  acceptance, or honor, or  for  purposes of a j u 
dicial proceeding involving a claim based upon 
such note, ins t rument ,  or  letter. 

2. All causes of action, o ther  t h a n  actions for re
lief on  t h e  grounds of f r a u d  or  mistake,  against a 
s t a te  b a n k  based upon a claim or  claims inconsist
e n t  wi th  a n  en t ry  or  entr ies  i n  a s t a te  b a n k  record, 
m a d e  i n  t h e  regular  course of business, shall  b e  
deemed t o  h a v e  accrued, a n d  shal l  accrue for t h e  
purpose of t h e  s t a tu t e  of l imitations one year  a f t e r  
t h e  d a t e  of such en t ry  or  entr ies.  N o  action founded 
upon such a cause m a y  b e  brought  a f t e r  t h e  expira
tion of t e n  yea r s  f rom t h e  d a t e  of such accrual. 

3. The  provisions of t h i s  section, insofar a s  ap
plicable, shal l  apply t o  t h e  records of a national  
bank .  

99 Acts, ch 34, §1 
Subsection 1, NEW unnumbered paragraph 2 

524.544 C h a n g e  o f  c o n t r o l  — cert i f i cate  o f  
approva l  — s h a r e s  a s  s e c u r i t y  — reports .  

1. Whenever  any  person proposes t o  purchase 
or  otherwise acquire directly or  indirectly any of 
t h e  outs tanding shares  of a s t a t e  bank,  a n d  t h e  pro
posed purchase  or  acquisition would result  i n  con
trol or  i n  a change i n  control of t h e  bank,  t h e  person 
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proposing to purchase or acquire the  shares shall 
f irst  apply in writing to t he  superintendent for a 
certificate of approval for the  proposed change of 
control. The superintendent shall grant  the certifi
cate if the  superintendent is satisfied tha t  the  per
son who proposes to obtain control of the  bank is 
qualified by character, experience and financial re
sponsibility to control and operate the  bank in a 
sound and legal manner, and tha t  the  interests of 
t he  depositors, creditors and shareholders of t he  
bank, and of the  public generally, will not be jeopar
dized by the  proposed change of control. A person 
which will become a bank holding company upon 
completion of a n  acquisition shall make application 
to the  superintendent for a certificate of approval 
a s  provided in this section. Any other bank holding 
company shall comply with section 524.1804 in lieu 
of seeking a certificate of approval under this sec
tion. In  any situation where the  president or cash
ier of a bank has  reason to believe any of the  forego
ing requirements have not been complied with, it 
shall be  the  duty of t he  president or cashier to 
promptly report in writing such facts to the  super
intendent upon obtaining knowledge thereof. As 
used in this section, t he  term  "control" means the  
power, directly or indirectly, to elect t he  board of di
rectors. If there is any doubt as to whether a change 
in the  ownership of t he  outstanding shares is suffi
cient to result in control thereof, or to effect a 
change in the  control thereof, such doubt shall b e  
resolved in favor of reporting the  facts to the super
intendent. 

2. Whenever twenty-five percent or more of t he  
outstanding voting shares of a state bank is used a s  
security for any transaction, t he  person or persons 
owning such shares shall promptly report such 
transaction to the  superintendent in writing. 

3. The reports required by subsections 1 and 2 
of this section shall contain information (to t he  ex
tent  known by the  person making the  report) rela
tive to the  number of shares involved, the  names of 
t he  sellers and purchasers (or transferors and 
transferees), the  purchase price, the  name of t he  
borrower, the  amount, source, and terms of t he  
loan, or other transaction, the  name of the  bank is
suing the  shares used as  security, and the  number 
of shares used as security. 

4. The superintendent may require, a t  such 
times as the  superintendent deems appropriate, 
t he  submission of a financial statement from a 
shareholder or shareholders of a state bank pos
sessing, directly or indirectly, control of such state 
bank. 

99 Acts, ch 6, §1 
Subsection 1 amended 

524.810A Safe  deposit  b o x  access.  
1. A bank shall permit a person named in  and 

authorized by a court order to open, examine, and 
remove the  contents of a safe deposit box located a t  
the  bank. If a court order has  not been delivered to 
t he  bank, the  following persons may access and re

move any or all contents of a safe deposit box lo
cated a t  a state bank and described in  a n  owner
ship or rental  agreement or lease between the  s ta te  
bank and a deceased owner or lessee: 

a. A co-owner or co-lessee of t h e  safe deposit 
box. 

b. A person designated in t he  safe deposit box 
agreement or lease to have access to  t h e  safe depos
it box upon the  death of t he  lessee, to t h e  extent 
provided in t he  safe deposit box agreement or lease. 

c. An  executor or administrator of t h e  estate of 
a deceased owner or lessee upon delivery to t h e  
state bank  of a certified copy of letters of appoint
ment. 

d. A person named as  a n  executor in  a copy of a 
purported will produced by the  person, provided 
such access shall be  limited to t he  removal of a pur
ported will, and no other contents shall b e  removed. 

e. A t rustee of a t rus t  created by t h e  deceased 
owner or lessee upon delivery to t he  s ta te  bank  of a 
copy of t he  t rus t  together with a n  affidavit by t h e  
trustee which certifies t ha t  the  copy of t he  t rus t  de
livered to t he  state bank with the  affidavit is a n  ac
curate and complete copy of the  t rust ,  t h e  t rustee is  
the  duly authorized and  acting trustee under  t h e  
trust ,  t he  t rus t  property includes property in  t h e  
safe deposit box, and t ha t  to t he  knowledge of t h e  
trustee the  t rus t  has  not been revoked. 

2. A person removing any contents of a safe de
posit box pursuant  to subsection 1 shall deliver any  
writing purported to be  a will of t h e  decedent to t h e  
court having jurisdiction over t h e  decedent's es
tate. 

3. a. If a person authorized to have access un 
der subsection 1 does not request access to t h e  safe 
deposit box within the  thirty-day period immedi
ately following the  date  of death of the  owner or les
see of a safe deposit box, and t h e  s ta te  bank  h a s  
knowledge of t he  death of t he  owner or lessee of t h e  
safe deposit box, the  safe deposit box may  b e  
opened by or in t he  presence of two employees of 
the  state bank. If no key is produced, t he  s ta te  bank  
may cause the  safe deposit box to be  opened and  t h e  
state bank shall have a claim against t h e  estate  of 
the  deceased owner or lessee and  a lien upon t h e  
contents of t he  safe deposit box for t h e  costs of 
opening and  resealing the  safe deposit box. 

b. If a safe deposit box is opened pursuant  to  
paragraph  "a", t he  bank employees present a t  such 
opening shall do all of t he  following: 

(1) Remove any purported will of t h e  deceased 
owner or lessee. 

(2) Unseal, copy, and retain in  t h e  records of 
the  state bank  a copy of a purported will removed 
from the  safe deposit box. An additional copy of 
such purported will shall be made, dated, and  
signed by the  bank employees present a t  t h e  safe 
deposit box opening and  placed in  t h e  safe deposit 
box. The safe deposit box shall then  b e  resealed. 

(3) The original of a purported will shall b e  
sent by registered or certified mail or personally 
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delivered to t he  district court in  t he  county of the  
last known residence of the  deceased owner or les
see, or t he  court having jurisdiction over the  testa
tor's estate. If the  residence is unknown or last 
known and  not in this state, t he  purported will 
shall b e  sent by registered or certified mail or per
sonally delivered to t he  district court in t he  county 
where the  safe deposit box is located. 

4. The state  bank may rely upon published in
formation or other reasonable proof of death of a n  
owner or lessee. A state bank has  no duty to inquire 
about or discover, and is not liable to any person for 
failure to inquire about or discover, t he  death of the  
owner or lessee of a safe deposit box. A state bank 
has  no duty to open or cause to be opened, and is not 
liable to any person for failure to open or cause to be  
opened, a safe deposit box of a deceased owner or 
lessee. Upon compliance with the  requirements of 
subsection 1 or 3, the  state bank is not liable to any 
person a s  a result of t he  opening of the  safe deposit 
box, removal and  delivery of t he  purported will, or 
retention of t he  unopened safe deposit box and con
tents. 

99 Acts, ch 148, §1 
NEW section 

524.904 Loans  a n d  extens ions  of credit t o  
o n e  borrower. 

1. For purposes of this  section, "loans and ex
tensions of credit" meaxis a state bank's direct or in
direct advance of fiinds to a borrower based on a n  
obligation of t ha t  borrower to repay the  funds or re
payable from specific property pledged by the  bor
rower and  shall include: 

a. A contractual commitment to advance 
funds, a s  defined in section 524.103. 

b. A maker or endorser's obligation arising 
from a s tate  bank's discount of commercial paper. 

c. A state bank's purchase of securities subject 
to a n  agreement tha t  the  seller will repurchase the  
securities a t  t h e  end of a stated period. 

d. A s tate bank's purchase of third-party paper 
subject to a n  agreement tha t  the  seller will repur
chase the  paper upon default or a t  t he  end of a 
stated period. The amount of t he  state bank's loan 
is t he  total unpaid balance of the  paper owned by 
the  state bank less any applicable dealer reserves 
retained by the  state bank and held by the  state 
bank as  collateral security. Where the  seller's ob
ligation to repurchase is limited, t he  state bank's 
loan is measured by the  total amount of the  paper 
t he  seller may ultimately be  obligated to repur
chase. A state bank's purchase of third-party paper 
without direct or indirect recourse to the  seller is 
not a loan or extension of credit to the  seller. 

e. An  overdraft. 
f .  Amounts paid against uncollected funds. 
g. Loans or extensions of credit tha t  have been 

charged off t he  books of the  state bank in whole or 
in  part,  unless the  loan or extension of credit has  
become unenforceable by reason of discharge in 

bankruptcy; or is no longer legally enforceable be
cause of expiration of the  statute of limitations or a 
judicial decision; or forgiven under an  executed 
written agreement by the  state bank  and the  bor
rower. 

h. The aggregate rentals payable by the  bor
rower under  leases of personal property by the  
s tate  bank as  lessor. 

i. Loans and extensions of credit to one borrow
er  consisting of investments in which the state 
bank has  invested pursuant to section 524.901. 

j. Amounts invested by a state bank for its own 
account in t he  shares and obligations of a corpora
tion which is a customer of t he  state bank. 

k. All other loans and extensions of credit to 
one borrower of t he  state bank not otherwise ex
cluded by subsection 7, whether directly or indi
rectly, primarily or secondarily. 

2. A state  bank may grant loans and extensions 
of credit to one borrower in a n  amount not to exceed 
fifteen percent of the  state bank's aggregate capital 
a s  defined in section 524.103, unless the  additional 
lending provisions described in subsection 3 or 4 
apply 

3. A state bank may grant loans and extensions 
of credit to one borrower in a n  amount not to exceed 
twenty-five percent of the  state bank's aggregate 
capital if any amount tha t  exceeds the  lending lim
itation described in subsection 2 is fully secured by 
one or any combination of the  following: 

a. Nonnegotiable bills of lading, warehouse re
ceipts, or other documents transferring or securing 
title covering readily marketable nonperishable 
staples when such goods are covered by insurance 
to the  extent tha t  insuring the  goods is  customary, 
and when the  market value of t he  goods is not a t  
any time less than  one hundred twenty percent of 
t he  amount of t he  loans and extensions of credit. 

b. Nonnegotiable bills of lading, warehouse re
ceipts, or other documents transferring or securing 
title covering readily marketable refrigerated or 
frozen staples when such goods are fully covered by 
insurance and when the market value of the  goods 
is not a t  any time less than  one hundred twenty 
percent of t he  amount of the  loans and extensions 
of credit. 

c. Shipping documents or instruments tha t  se
cure title to or give a first lien on livestock. At in
ception, t h e  current value of the  livestock securing 
the  loans must  equal a t  least one hundred percent 
of the  amount of t he  outstanding loans and exten
sions of credit. For purposes of this section, "live
stock" includes dairy and beef cattle, hogs, sheep, 
and poultry, whether or not held for resale. For live
stock held for resale, current value means the  price 
listed for livestock in a regularly published listing 
or actual purchase price established by invoice. For 
livestock not held for resale, the  value shall be de
termined by the  local slaughter price. The bank 
must  maintain in its files evidence of purchase or 
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a n  inspection and valuation for t he  livestock 
pledged t h a t  is reasonably current, taking into ac
count t h e  na tu re  and frequen(y of turnover of t h e  
livestock to  which t he  documents relate. 

d. Mortgages, deeds of t rust ,  or similar instru
ments  grant ing a first  lien on farmland or on 
single-family or two-family residences, subject to  
t h e  provisions of section 524.905, provided t he  
amount  loaned shall not exceed fif ty percent of t he  
appraised value of such real  property. 

e. With t he  prior approval of t he  superinten
dent,  other readily marketable collateral. The mar
ket  value of t h e  collateral securing t h e  loans mus t  
a t  all t imes equal a t  least one hundred percent of 
t h e  outstanding loans and extensions of credit. 

4. A s ta te  bank  may grant loans and  extensions 
of credit to  one borrower not to  exceed thirty-five 
percent of t h e  state  bank's aggregate capital if any  
amount  t h a t  exceeds t he  lending limitations de
scribed in  subsection 2 or 3 consists of obligations 
a s  endorser of negotiable chattel paper  negotiated 
by endorsement with recourse, or a s  unconditional 
guarantor  of nonnegotiable chattel paper, or a s  
transferor of chattel paper  endorsed without re
course subject to a repurchase agreement. 

5. A s ta te  bank  may grant  loans and  extensions 
of credit to a corporate group in  a n  amount not to  
exceed twenty-five percent of t he  state  bank's ag
gregate capital if all loans and  extensions of credit 
to  any one borrower within a corporate group con
form to subsection 2 or 3, and  t he  financial 
strength, assets, guarantee, or endorsement of any 
one corporate group member is not relied upon a s  a 
basis for loans and  extensions of credit to  any other 
corporate group member  A state bank  may  grant  
loans and  extensions of credit to a corporate group 
in  a n  amount  not to exceed thirty-five percent of 
aggregate capital if all loans and extensions of cred
it to any one borrower within a corporate group 
conform to subsection 2, 3, or 4, and the  financial 
strength, assets, guarantee, or endorsement of any 
one corporate group member is not relied upon a s  a 
basis for loans and  extensions of credit to any other 
corporate group member  A corporate group in
cludes a person and  all corporations in which t he  
person owns or controls f if ty percent or more of t he  
shares  entitled to  vote. 

6. For purposes of this section: 
a. Loans and extensions of credit to one person 

will b e  attributed to another person and  will be con
sidered one borrower if either of t he  following ap
ply: 

(1) The proceeds, or assets purchased with t h e  
proceeds, benefit another person, other t h a n  a bona 
fide arm's length transaction where t he  proceeds 
a r e  used to acquire property, goods, or services. 

(2) The expected source of repajonent for each 
loan or extension of credit is t he  same for each bor
rower and  no borrower h a s  another source of in
come from which t h e  loan may  b e  fully repaid. 

b. Loans and  extensions of credit to  a par tner 
ship, joint  venture, or  association a r e  deemed t o  b e  
loans and  extensions of credit to  each member  of 
t h e  partnership, joint  venture,  or association. This  
provision does not apply to  limited pa r tne r s  i n  lim
ited partnerships or  to members of joint  ventures  
or associations if t h e  par tners  or members,  by t h e  
t e rms  of t h e  partnership or membership agree
ment  or  other writ ten agreement, a r e  not  t o  b e  held 
generally liable for t h e  debts or actions of t h e  par t 
nership, joint venture, or association, a n d  those 
provisions a r e  valid under  applicable law. 

c. Loans and  extensions of credit to  members  of 
a partnership, joint  venture, or association a r e  not  
attributed to t he  partnership,  jo int  venture,  or  as
sociation unless loans and  extensions of credit a r e  
made  to  t h e  member to  purchase a n  interest  in  t h e  
partnership, joint venture,  or association, or  t h e  
proceeds a re  used for a common purpose wi th  t h e  
proceeds of loans and  extensions of credit t o  t h e  
partnership, joint  venture, or association. 

d. Loans and  extensions of credit to  one bor
rower which a re  endorsed or guaranteed b y  anoth
e r  borrower will not  b e  combined wi th  loans a n d  ex
tensions of credit to t he  endorser or  guaran tor  
unless t h e  endorsement or guaranty  is relied upon 
a s  a basis for t h e  loans a n d  extensions of credit. A 
s ta te  bank  shall not  b e  deemed to  have  violated th i s  
section if t he  endorsement or guaran ty  is relied 
upon af te r  inception of loans a n d  extensions of 
credit, b u t  t h e  s ta te  bank  shall, if required b y  t h e  
superintendent, dispose of loans a n d  extensions of 
credit to one borrower i n  t h e  amount  i n  excess of 
t he  limitations of th is  section within a reasonable 
t ime a s  fixed by t h e  superintendent.  

e. When the  superintendent determines t h e  in
terests  of a group of more t h a n  one borrower, or  any  
combination of t h e  members of t h e  group, a r e  so in
terrelated t h a t  they should b e  considered a u n i t  for 
t h e  purpose of applying t h e  limitations of t h i s  sec
tion, some or all loans and  extensions of credit t o  
t h a t  group of borrowers existing a t  any  t i m e  shall  
b e  combined and  deemed loans a n d  extensions of 
credit to one borrower. A s ta te  b a n k  shall  no t  b e  
deemed to have violated th is  section solely b y  rea
son of t he  fact t h a t  loans and  extensions of credit to  
a group of borrowers exceed t h e  limitations of th i s  
section a t  t he  t ime of a determination b y  t h e  super
intendent t h a t  t h e  indebtedness of t h a t  group m u s t  
b e  combined, b u t  t h e  s ta te  b a n k  shall, if required 
by t h e  superintendent, dispose of loans a n d  exten
sions of credit to t h e  group in  t h e  amount  i n  excess 
of t h e  limitations of this  section within a reason
able t ime a s  fixed by t he  superintendent.  

7. Total loans and  extensions of credit to  one 
borrower for t h e  purpose of applying t h e  limita
tions of this  section shall not  include a n y  of t h e  fol
lowing: 

a. Additional funds  advanced for t axes  or for 
insurance if t h e  advance i s  for t h e  protection of t h e  
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state bank, and provided tha t  such amounts re
ceive the  prior approval of t he  superintendent. 

b. Accrued and discounted interest on existing 
loans or extensions of credit. 

c. Any portion of a loan or extension of credit 
sold as  a participation by a state bank on a nonre
course basis, provided tha t  the  participation re
sults in a pro r a t a  sharing of credit risk proportion
ate to t h e  respective interests of t he  originating 
and participating lenders. Where a participation 
agreement provides tha t  repayment must  be  ap
plied first to the  portions sold, a pro r a t a  sharing 
vifill be  deemed to exist only if the  agreement also 
provides tha t  in the event of a default or compara
ble event defined in the  agreement, participants 
must  share in all subsequent repa3Tnents and 
collections in proportion to their percentage partic
ipation a t  t he  time of the  occurrence of the  event. If 
a n  originating state bank funds the  entire loan, it 
must  receive funding from the  participants on the  
same day or t he  portions funded will be treated as  
loans by the  originating state bank to the  borrower. 

d. Loans and extensions of credit to one bor
rower to t he  extent secured by a segregated deposit 
account which the  state bank may lawfully set off. 
An  amount held in a segregated deposit account in 
the  name of more than  one customer shall be  
counted only once vwth respect to all borrowers. 
Where the  deposit is eligible for withdrawal before 
the  secured loan matures, the  state bank must  es
tablish internal procedures to prevent release of 
t he  security without t he  state bank's prior consent. 

e. Loans and extensions of credit to one bor
rower which is a bank. 

f. Loans and extensions of credit to one borrow
er  which are fully secured by bonds and securities 
of t he  kind in which a state bank is authorized to 
invest for its ovm account without limitation under 
section 524.901, subsection 3. 

g. Loans and extensions of credit to a federal 
reserve bank or to the  United States, or of any de
partment, bureau, board, commission, agency, or 
establishment of the  United States, or to any corpo
ration owned directly or indirectly by the  United 
States, or loans and extensions of credit to one bor
rower to  t he  extent t ha t  such loans and extensions 
of credit a re  fully secured or guaranteed or covered 
by unconditional commitments or agreements to 
purchase by a federal reserve bank or by the  United 
States, or any department, bureau, board, commis
sion, agency, or establishment of the  United States, 
or any corporation owned directly or indirectly by 
the  United States. Loans and extensions of credit 
to one borrower secured by a lease on property un
der t he  terms of which the  United States, or any de
partment, bureau, board, commission, agency, or 
establishment of the  United States, or any corpora
tion owned directly or indirectly by the  United 
States, or t he  state of Iowa, or any political subdivi
sion of t he  state, is lessee and under the  terms of 
which the  aggregate rentals payable to the borrow

er  will be sufficient to satisfy the  amount loaned is 
considered to be loans and  extensions of credit se
cured or guaranteed as  provided for in this para
graph. 

h. Loans and extensions of credit to one bor
rower as  the  drawer of draf t s  drawn in good faith 
against actually existing values in connection with 
a sale of goods which have been endorsed by the  
borrower with recourse or which have been accept
ed. 

i. Loans and extensions of credit arising out of 
t he  discount of commercial paper actually ovmed 
by a borrower negotiating the  same and endorsed 
by a borrower without recourse and which is not 
subject to repurchase by a borrower. 

j. Loans and extensions of credit drawn by a 
borrower in good faith against actually existing 
values and secured by nonnegotiable bills of lading 
for goods in process of shipment. 

k. Loans and extensions of credit in the form of 
acceptances of other banks of t he  kind described in 
section 524.903, subsection 3. 

I. Loans and extensions of credit of the borrow
er  by reason of acceptances by the  state bank for 
t he  account of the  borrower pursuant to section 
524.903, subsection 1. 

99 Acts, ch 6, §2 
Subsections 2, 4, and 5 amended 

524.1202 Location of  off ices .  
The location of any new bank office, or any 

change of location of a previously established bank 
office, shall be subject to t he  approval of the super
intendent. No state bank shall establish a bank of
fice outside the  boundaries of the  counties contigu
ous to or cornering upon the  county in which the 
principal place of business of t he  state bank is lo
cated. 

1. Except a s  otherwise provided in  subsection 2 
of this  section, no state bank shall establish a bank 
office outside the  corporate limits of a municipal 
corporation or in a municipal corporation in which 
there is already a n  established state or national 
bank  or office; however, t he  subsequent chartering 
and  establishment of any state or national bank, 
through the  opening of its principal place of busi
ness within the  municipal corporation where the 
bank  office is  located, shall not affect the  right of 
t he  bank office to continue in operation in tha t  mu
nicipal corporation. The existence and continuing 
operation of a bank office shall not be  affected by 
the  subsequent discontinuance of a municipal cor
poration pursuant to t he  provisions of sections 
368.11 to 368.22. A bank office existing and operat
ing on July 1,1976, which is not located within the  
confines of a municipal corporation, shall be  al
lowed to continue its existence and operation with
out regard to this subsection. 
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2. a. A state bank may establish any number 
of bank offices within the  municipal corporation or 
urban complex in which the  principal place of busi
ness of the  bank is located. 

b. For purposes of this  subsection, "urban com
plex" means the  geographic area bounded by the  
corporate limits of two or more municipal corpora
tions, each of which being contiguous to or corner
ing upon a t  least one of the  other municipal corpo
rations within the  complex. Nothing contained in 
this paragraph authorizes a state bank to establish 
a bank office outside of t he  boundaries of this state. 

c. One such facility located in the  proximity of a 
state bank's principal place of business may be 
found by the  superintendent to be a n  integral par t  
of t he  principal place of business, and not a bank of
fice within the  meaning of this section. 

d. One such facility located in t he  proximity of 
a state bank's office may be found by the  superin
tendent to be  a n  integral part  of the bank office and 
not a bank office within the  meaning of this section. 

3. Notwithstanding subsection 1, if the assets 
of a state or national bank in existence on January  
1, 1989, are transferred to a different state or na
tional bank in  t he  state which is located in the same 
county or a county contiguous to or cornering upon 
the  county in which the  principal place of business 
of t he  acquired bank is located, the  resulting or ac
quiring bank may convert to and operate as  its 
bank office any one or more of the  business loca
tions occupied as  t he  principal place of business or 
a s  a bank office of the  bank whose assets a re  so ac
quired. The limitations on bank office locations 
contained in unnumbered paragraph 1 of this sec
tion are applicable to any bank office otherwise au
thorized by this  subsection. A bank office estab
lished under t he  authority of this subsection is  
subject to t he  approval of t he  superintendent and 
shall be operated in accordance with this chapter 
relating to the  operation of bank offices, and may 
be augmented by a n  integral facility when ap
proved under subsection 2, paragraph  "d". 

99 Acts, ch 114, §42 
Subsection 2, paragraph b amended 

524.1213 Uni ted  community  b a n k  offices.  
1. A bank may convert to a united community 

bank office a s  provided in this section. 
2. A united community bank office formed un

der this section shall have a united community 
bank office board, a t  least one-half or more of t he  
members of which shall be  residents of the county 
in which the  united community bank office is lo
cated. The liability of the  united community bank 
office board shall be  limited as provided in section 
524.614. The bank establishing and operating the  
united community bank office may indemnify 
members of t he  united community bank office 
board as  agents of the  bank in the  manner and in 
the  instances authorized by sections 490.850 
through 490.858. 

3. Any two or more s ta te  banks, national 
banks, or state and national banks  t h a t  a re  located 
in this  state, tha t  are affiliates a s  defined in  section 
524.1101, and t ha t  individually have been in  exis
tence and  operated as  banks  continuously in  th i s  
s tate  for a t  least five years, may  b e  merged or con
solidated into a single s tate  or national bank, and  
the  resulting entity shall b e  a "united community 
bank". The resulting united community bank  of t h e  
merger or consolidation: 

a. Shall retain and  operate a s  i t s  principal 
place of business one of the  principal places of busi
ness of t he  banks  tha t  a re  t he  parties to  t h e  merger 
or consolidation. 

b. May retain and  continue to  operate a s  
united community bank  offices of t h e  resulting 
bank any of the  remaining principal places of busi
ness of the  banks t ha t  are t h e  parties to  t h e  merger 
or consolidation. 

c. May retain and  continue to operate a s  re
tained bank offices of t he  resulting united commu
nity bank any of the  bank  offices t ha t  a r e  being op
erated a s  of the  date of the  merger or consolidation 
by any of t he  banks  t ha t  a re  parties to t h e  merger 
or consolidation. 

d. May establish any number of additional 
bank offices within the  municipal corporation or 
urban complex in  which a united community bank  
office referred to in paragraph "b" is located. 

e. May retain and continue to operate and  may 
establish in conjunction with t h e  resulting bank,  or 
with any retained united community bank  office, or 
with any other retained bank office, any facility au
thorized by section 524.1202, subsection 2, para
graph "c" or "d", and in  operation a t  t h e  t ime of t h e  
merger or consolidation or established a f te r  t h e  
merger or consolidation. 

f .  May relocate any principal place of business 
and any bank offices operated pursuant  to th is  sec
tion by complying with other provisions of law ap
plicable to relocation. 

4. For purposes of subsection 3, t h e  period of 
existence and operation of a bank  shall b e  deemed 
continuous, notwithstanding any of t h e  following: 

a. Any direct or indirect change in  t h e  name, 
ownership, or control of t he  bank.  

b. Any rechartering of t h e  bank, or any merger 
or consolidation with one or more banks. 

c. The bank acquired i ts  initial assets and  lia
bilities from the  federal deposit insurance corpora
tion, or other transferor, pursuant  to  a purchase 
and assumption transaction or any other type of 
transaction involving the  transfer  of ownership of a 
failed bank  or other bank. 

5. For purposes of subsection 3, a b a n k  t h a t  h a s  
been chartered solely for t he  purpose of, and  does 
not open for business prior to, acquiring control of, 
or acquiring all or substantially all of t h e  assets of, 
one or more branches owned and  operated on J a n u 
ary 1, 1997, by a savings association, a s  defined in  
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12 U.S.C. § 1813, which association is a n  affiliate of 
t he  bank, is deemed to have been in continuous ex
istence and operation as  a bank for t he  combined 
periods of continuous existence and operation of 
t h e  bank  and  the  savings association from which 
the  branch or branches were acquired. 

6. For purposes of subsection 3, a bank t ha t  re
sults from the  conversion of a state savings associa
tion or federal savings association, a s  defined in 12 
U.S.C. § 1813, is deemed to have been in continu
ous existence and operation a s  a bank for the  com
bined periods of continuous existence and opera
tion of t he  bank and the  association from which it 
was converted. 

7. For purposes of subsection 3, a bank t ha t  has  
been chartered solely for the  purpose of, and does 
not open for business prior to, acquiring control of, 
or acquiring all or substantially all of the  assets of, 
a bank located in this state is deemed to have been 
in existence and operation for the  same period of 
t ime as  t h e  bank which is  acquired. 

8. All united community bank offices and other 
bank  offices retained by the  resulting bank of a 
merger or consolidation under the  authority of this 
section shall be  deemed bank offices established 
under t he  authority of section 524.1201 for all in
tents  and  purposes of this chapter, except a s  is 
otherwise expressly provided in this section. 

9. This section does not alter t he  limitations 
upon bank holding companies contained in section 
524.1802. 

10. This section shall be strictly construed as  
a n  exception to the bank office limitations con
tained in section 524.1202. I t  is the  intent of t he  
general assembly tha t  a court or regulatory agency 
shall not deem, construe, or interpret this  section 
to permit statewide branch banking or to permit 
t he  establishment of a bank office a t  any location in 
this  s tate  unless specifically authorized by this  sec
tion or section 524.312 or 524.1202. 

11. This section does not authorize the  estab
lishment of a bank office or a n  integral facility a t  
any time by any bank except a s  a direct and imme
diate consequence of a merger or consolidation of 
two or more affiliated banks and as  expressly per
mitted by subsection 3. This section does not autho
rize t h e  resulting bank of a merger or consolidation 
to establish or retain any united community bank 
office, bank office, or integral facility a t  any loca
tion other t han  those expressly permitted by sub
section 3, or to preserve any business location ac
quired in  the  merger or consolidation for 
subsequent use. 

12. As used in this section, the  term  "bank" 
does not include any entity unless it is chartered as  
a s tate  or national bank and is authorized by i ts  by
laws to, and actually does, accept deposits, pay 
checks, and make commercial loans. 

99 Acts, ch 114, §43 
Subsection 3, unnumbered paragraph 1 amended 

524.1406 Rights  of dissent ing sharehold
ers.  

1. A shareholder of a state bank, which is a 
party to a proposed merger plan which will result 
in  a s ta te  bank  subject to this  chapter, who objects 
to the  plan is entitled to t he  rights and remedies of 
a dissenting shareholder as  provided in chapter 
490, division XIII. 

2. If a shareholder of a national bank which is a 
party to a proposed merger plan which will result 
in a s tate  bank, or a shareholder of a state bank 
which is  a party to a plan which will result in  a na
tional bank, objects to the  plan and complies with 
the  requirements of the  applicable laws of the  
United States, t he  resulting state bank or national 
bank, a s  t he  case may be, is liable for the value of 
t he  shareholder's shares as  determined in accord
ance with such laws of the  United States. 

3. a. Notwithstanding any contrary provision 
in chapter 490, division XIII, in determining the 
fair value of t he  shareholder's shares under this 
section, due consideration shall be  given to valua
tion issues acknowledged and authorized by the  In
ternal Revenue Code, a s  defined in section 422.3, 
including discounts for minority interests and  dis
counts for lack of marketability. 

b. Prior to giving notice of a meeting a t  which a 
shareholder would be entitled to assert dissenter's 
rights, a bank  may seek a declaratory judgment to 
establish the  fair value for purposes of section 
490.1301, subsection 4, of shares held by share
holders who would have a right to dissent. Another 
cause of action or a counterclaim shall not be  joined 
with such a declaratory action. A declaratory judg
ment shall be  filed in the  county where the  bank's 
principal place of business is located. The court 
shall appoint a n  attorney to represent minority 
shareholders. All shareholders of the  bank shall be  
served with notice of the  action and be advised of 
the  name, address, and telephone number of t he  at
torney appointed to represent minority sharehold
er interests. The bank may select a n  appraiser to 
give a n  opinion on fair value and the  attorney shall 
select a n  appraiser to give a n  opinion on fair value. 
Any shareholder may participate individually and 
present evidence of the  fair value of such share
holder's shares. All court costs, appraiser's fees, 
and the  fees and expenses of the  attorney shall be 
assessed against the  bank. A judgment in t he  ac
tion shall not determine fair value for a share to be  
less than  the  stockholders' equity in the bank in  its 
last statement of condition filed under section 
524.220 divided by the  number of shares outstand
ing. A final judgment in the  action shall establish 
fair value for the  purposes of chapter 490, division 
XIII and shall be  disclosed to the shareholders in 
the  notice to shareholders of the  meeting to ap
prove the  transaction tha t  gives rise to dissenters' 
rights. If t he  proposed transaction is approved by 
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the  shareholders, upon consummation of t he  pro- holders' share certificates, 
posed transaction the  fair value so established  99 Acts, ch 162, § i ;  99 Acts, ch 208, §59 

shall be  paid to all shareholders entitled to pay- subsection 3 
ment for their shares upon receipt of such share-

CHAPTER 533 

CREDIT UNIONS 

533.26 Preservat ion of records. 
The superintendent shall prescribe by rule the  

period of preservation of records or files for credit 
unions. A copy of a n  original may be kept in lieu of 
any original records. For purposes of this section, a 
copy includes any duplicate, rerecording or repro
duction of a n  original record from any photograph, 
photostat, microfilm, microcard, miniature or mi-
crophotograph, computer printout, electronically 
stored da ta  or image, or other process which accu
rately reproduces or forms a durable medium for 
accurately and legibly reproducing a n  unaltered 
image or reproduction of t he  original record. A copy 
is deemed to be  an original and shall be  treated as  
a n  original record in a judicial or administrative 
proceeding for purposes of admissibility in evi
dence. A facsimile, exemplification, or certified 
copy of any such copy reproduced from a film record 
is  deemed to b e  a facsimile, exemplification, or cer
tified copy of the  original. 

99 Acts, ch 34, §2 
Section amended 

533.28 Photographic records. 
1. Any writing or record, or a photostatic or 

photographic reproduction of such writing or rec
ord, of a credit union whether in the  form of a n  
entry in a book or otherwise, made a s  a memoran
dum or record of any act, transaction, occurrence, 
or event, shall be  admissible in evidence in proof of 
the  act, transaction, occurrence, or event, if made 
in t he  regular course of business. 

2. A printout or other tangible output readable 
by sight shown to accurately reflect data  contained 
in a promissory note, negotiable instrument, or let
ter  of credit, which contains a signature made or 
created by electronic or digital means such tha t  it is 
stored by a computer or similar device, is deemed to 
be a n  original of such note, instrument, or letter for 
purposes of presenting such note, instrument, or 
letter for payment, acceptance, or honor, or for pur
poses of a judicial proceeding involving a claim 
based upon such note, instrument, or letter. 

99 Acts, ch 34, §3 
Section amended 

533.49E Safe  deposit  b o x  access.  
1. A credit union shall permit a person named 

in and authorized by a court order to open, ex
amine, and remove the contents of a safe deposit 

box located a t  the  credit union. If a court order h a s  
not been delivered to t h e  credit union, t h e  following 
persons may access and remove any or all contents 
of a safe deposit box located a t  a s tate  credit union 
and described in a n  ownership or rental  agreement 
or lease between the  s ta te  credit union and  a de
ceased owner or lessee: 

a. A co-owner or co-lessee of t h e  safe deposit 
box. 

b. A person designated in t he  safe deposit box 
agreement or lease to have access to t h e  safe depos
i t  box upon the  death of t he  lessee, to t he  extent 
provided in the  safe deposit box agreement or lease. 

c. An executor or administrator of t h e  estate  of 
a deceased owner or lessee upon delivery to t h e  
state credit union of a certified copy of letters of ap
pointment. 

d. A person named as  a n  executor in  a copy of a 
purported will produced by t h e  person, provided 
such access shall be  limited to  t he  removal of a pur 
ported will, and no other contents shall b e  removed. 

e. A trustee of a t rus t  created by t h e  deceased 
owner or lessee upon delivery to t h e  s tate  credit 
union of a copy of the  t rus t  together with a n  affida
vit by the  trustee which certifies t ha t  t he  copy of 
t he  t rus t  delivered to t he  s ta te  credit union with 
the  affidavit is a n  accurate and  complete copy of 
the  trust ,  the  trustee is t he  duly authorized and  
acting trustee under t he  t rust ,  the  t rus t  property 
includes property in t h e  safe deposit box, and  t h a t  
to t he  knowledge of t he  trustee the  t rus t  h a s  not 
been revoked. 

2. A person removing any contents of a safe de
posit box pursuant  to subsection 1 shall deliver any 
writing purported to b e  a will of t he  decedent to  t h e  
court having jurisdiction over t he  decedent's es
tate. 

3. a. If a person authorized to have access un 
der subsection 1 does not request access to t h e  safe 
deposit box within t h e  thirty-day period immedi
ately following the  da te  of death of t he  owner or les
see of a safe deposit box, and  the  s tate  credit union 
h a s  knowledge of t he  death of t h e  owner or lessee of 
t he  safe deposit box, t he  safe deposit box m a y  b e  
opened by or in t he  presence of two employees of 
t he  state credit union. If no key is produced, t h e  
s tate  credit union may cause the  safe deposit box to 
be  opened and the  s tate  credit union shall have  a 
claim against the  estate of t h e  deceased owner or 
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lessee and a lien upon the contents of the safe de
posit box for the costs of opening and resealing the 
safe deposit box. 

b. If a safe deposit box is opened pursuant to 
paragraph "a", the credit union employees present 
at  such opening shall do all of the following: 

(1) Remove any purported wdll of the deceased 
owner or lessee. 

(2) Unseal, copy, and retain in the records of 
the state credit union a copy of a purported will re
moved from the safe deposit box. An additional 
copy of such purported will shall be made, dated, 
and signed by the credit union employees present 
at  the safe deposit box opening and placed in the 
safe deposit box. The safe deposit box shall then be 
resealed. 

(3) The original of a purported will shall be 
sent by registered or certified mail or personally 
delivered to the district court in the county of the 
last known residence of the deceased owner or les
see or the court having jurisdiction over the testa
tor's estate. If the residence is unknown or last 

known and not in this state, the purported will 
shall be sent by registered or certified mail or per
sonally delivered to the district court in the county 
where the safe deposit box is located. 

4. The state credit union may rely upon pub
lished information or other reasonable proof of 
death of an owner or lessee. A state credit union 
has no duty to inquire about or discover, and is not 
liable to any person for failure to inquire about or 
discover, the death of the owner or lessee of a safe 
deposit box. A state credit union has no duty to 
open or cause to be opened, and is not liable to any 
person for failure to open or cause to be opened, a 
safe deposit box of a deceased owner or lessee. 
Upon compliance vnth the requirements of subsec
tion 1 or 2, the state credit union is not liable to any 
person as a result of the opening of the safe deposit 
box, removal and delivery of the purported will, or 
retention of the unopened safe deposit box and con
tents. 

99 Acts, ch 148, §2 
NEW section 

CHAPTER 534 

SAVINGS AND LOAN ASSOCIATIONS 

534.106 Records. 
1. Complete and adequate records of all ac

counts and of all minutes of proceedings of the 
members, directors and executive committee shall 
be maintained at  all times at  the office of the associ
ation. 

2. Every association shall maintain member
ship records, which shall show the name and ad
dress of the member, whether the member is a 
share account holder, or a borrower, or a share ac
count holder and borrower, and the date of mem
bership thereof In the case of account holding 
members, the association shall obtain a card con
taining the signature of the owner of such account 
or the owner's duly authorized representative and 
shall preserve such signature card in the records of 
the association. 

3. Associations shall not be required to pre
serve or keep their records or files for a longer peri
od than eleven years next after the first day of Jan
uary of the year following the time of the making or 
filing of such records or files; provided, however, 
that  ledger sheets showing unpaid accounts in fa
vor of members of such savings and loan associa
tion shall not be destroyed. 

4. No liability shall accrue against any associa
tion, destroying any such records after the expira
tion of the time provided in subsection 3, and in any 
cause or proceedings in which any such records or 
files may be called in question or be demanded of 
the association or any officer or employee thereof, a 
showing that such records and files have been de

stroyed in accordance with the terms of this chap
ter shall be a sufficient excuse for the failure to pro
duce them. 

5. All causes of action against an association 
based upon a claim or claims inconsistent with an 
entry or entries in any savings and loan association 
record or ledger, made in the regular course of busi
ness, shall be deemed to have accrued, and shall ac
crue, one year after the date of such entry or en
tries; and no action founded upon such a cause may 
be brought after the expiration of ten years from 
the date of such accrual. 

6. The provisions of this chapter, so far as appli
cable, shall apply to the records of federal savings 
and loan associations. 

7. A copy of an original may be kept by an asso
ciation in lieu of any original records. For purposes 
of this section, a copy includes any duplicate, re-
recording or reproduction of an original record 
from any photograph, photostat, microfilm, micro-
card, miniature or microphotograph, computer 
printout, electronically stored data or image, or 
other process which accurately reproduces or forms 
a durable medium for accurately and legibly repro
ducing an unaltered image or reproduction of the 
original record. Any such copy or reproduction is 
deemed to be an original record for all purposes and 
shall be treated as an original record in all courts or 
administrative agencies for the purpose of its ad
missibility in evidence. A facsimile, exemplifica
tion or certified copy of any such copy or reproduc
tion reproduced from a film record shall, for all 
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purposes, b e  deemed a facsimile, exemplification or 
certified copy of t h e  original. 

A printout or other tangible output readable by 
sight shown to  accurately reflect da t a  contained in  
a promissory note, negotiable instrument,  or letter 
of credit, which contains a signature made or 
created by electronic or  digital means  such tha t  it  is  
stored by a computer or similar device, is deemed to  

b e  a n  original of such note, ins t rument ,  o r  let ter  for 
purposes of presenting such note, ins t rument ,  or  
letter for payment,  acceptance, or  honor, or  for pur
poses of a judicial proceeding involving a claim 
based upon such note, instrument ,  or letter. 

99  Acts, ch 34, §4 
Subsection 7, NEW unnumbered paragraph  2 

CHAPTER 535 

MONEY AND INTEREST 

535.10 Home equity line of credit. 
1. As used in  th is  chapter, t he  te rm  "home equi

ty line of credit" means  a n  arrangement pursuant  
to which all of t he  following a re  applicable: 

a .  The amounts borrowed and  t he  interest and  
other charges a re  debited to  a n  account. 

b. The interest i s  computed on t h e  account pe
riodically. 

c. The borrower h a s  t h e  right to  pay in full a t  
any  t ime without penalty or to  pay in  the  install
ments  which a re  established by t he  loan agree
ment.  

d. The lender agrees to  permit  t h e  borrower to  
borrow money from t ime to t ime with t he  maxi
m u m  amount of each borrowing established by t h e  
loan agreement. 

e. The account i s  secured by a n  interest in  rea l  
estate. The priority of t h e  secured interest in  t h e  
real  estate shall be determined by section 654.12A. 

2. Except a s  provided in  th is  section, a home 
equity line of credit is subject to  chapter 537. How
ever, sections 537.2307, 537.2402, and 537.2510 do 
not apply. 

3. a .  A lender may  collect in  connection with 
establishing or renewing a home equity line of cred
i t  t he  costs listed in  section 535.8, subsection 2, 
paragraph  "b", charges for insurance as  described 
in  section 537.2501, subsection 2, and a loan 
processing fee a s  agreed between t h e  borrower and  
t he  lender, and  annually may  collect a n  account 
maintenance fee of not more t h a n  fifteen dollars. 

Fees collected under  th i s  subsection shall  b e  disre
garded for purposes of determining t h e  maximum 
charge permitted by subsection 4. 

b. The  parties to  a home equity l ine of credit 
which i s  not a consumer credit transaction, a s  de
fined i n  section 537.1301, m a y  contract for a delin
quency charge under  t e rms  no more favorable t h a n  
those permitted for open-end credit unde r  section 
537.2502. 

4. The interest r a t e  on a home equity line of 
credit shall  not  exceed one a n d  three-quarters  per
cent per  month. 

5. Real es ta te  which is t h e  consumer's princi
pal  dwelling shall not  b e  subject t o  foreclosure 
when  t h e  balance secured i s  two thousand dollars 
or less. 

99 Acts, ch 15, §1 
Subsection 3 amended 

535.14 Prompt crediting of payment on 
loans secvired by residential real property. 

A lender is subject to  t h e  requirements  set  for th 
in  section 537.3206, regarding t h e  prompt  credit
ing of payments, with respect to  a loan secured by a 
lien or security interest on owner-occupied residen
tial  real  property. For purposes of th is  section, "resi
dential real property" means  residential real  prop
erty a s  defined in  section 535B.1. 

99  Acts, ch 15, §2 
N E W  section 

535.15 Open-end credit and credit card 
disclosure. Repealed by 99  Acts, ch 73, § 1. 

CHAPTER 535B 

MORTGAGE BANKERS AND BROKERS 

535B.7 Suspension or revocation of li
cense. 

1. The administrator may, pursuant  to chapter 
17A, suspend or revoke any license issued pur
suant  to this chapter if t he  administrator finds any  
of t he  following: 

a. The licensee h a s  violated a provision of th i s  
chapter or a ru le  adopted under  th i s  chapter  or  a n y  
other s ta te  or  federal law applicable to  t h e  conduct 
of i ts  business including b u t  not  limited t o  chapters  
535 and  535A. 
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b. A fact or condition exists which, if it had ex
isted a t  t he  time of the  original application for the  
license, would have warranted the  administrator 
to refuse originally to issue the  license. 

c. The  licensee is found upon investigation to 
be  insolvent, in which case the  license shall be re
voked immediately. 

2. The administrator may order a n  emergency 
suspension of a licensee's license pursuant  to sec
tion 17A.18A. A written order containing the  facts 
or conduct which warrants t he  emergency action 
shall be  timely sent to t he  licensee by restricted cer
tified mail. Upon issuance of the  suspension order, 
t he  licensee must  also be notified of t he  right to a n  
evidentiary hearing. A suspension proceeding shall 
be  promptly instituted and determined. 

Except a s  provided in this  section, a license shall 

not be revoked or suspended except after  notice 
and a hearing thereon in accordance with chapter 
17A. 

3. A licensee may surrender a license by deliv
ering to t he  administrator written notice of surren
der, bu t  a surrender does not affect the licensee's 
civil or criminal liability for acts committed before 
the  surrender. 

4. A revocation, suspension, or surrender of a 
license does not impair or affect the  obligation of a 
preexisting lawful contract between the licensee 
and any person, including a mortgagor. 

98 Acts, ch 1202, §42, 46 

1998 amendment  to subsection 2, unnumbered paragraph 1 is effective 
Ju ly  1,1999, and  applies to agency proceedings commenced, or conducted on 
remand from a court or other agency, on or af ter  t h a t  date; 98 Acts, ch 1202, 
§42, 46 

Subsection 2, unnumbered paragraph 1 amended 

CHAPTER 537 

CONSUMER CREDIT CODE 

537.2501 Additioned charges.  
1. I n  addition to the  finance charge permitted 

by par t s  2 and 4, a creditor may contract for and re
ceive t h e  following additional charges: 

a. Official fees and taxes. 
h. Charges for insurance as  described in sub

section 2. 
c. Amounts actually paid or to be  paid by the  

creditor for registration, certificate of title or li
cense fees. 

d. Annual charges, payable in advance, for the 
privilege of using a credit card which entitles the  
cardholder to purchase or lease goods or services 
from a t  least one hundred persons not related to 
t h e  card issuer, under a n  arrangement pursuant to 
which the  debts resulting from the  purchases or 
leases a re  payable to the  card issuer. 

e. With respect to a debt secured by a n  interest 
in land, t he  following "closing costs," provided they 
are  bona fide, reasonable in amount, and not for t he  
purpose of circumvention or evasion of this  chap
ter: 

(1) Fees or premiums for title examination, ab
stract of title, title insurance, or similar purposes 
including surveys. 

(2) Fees for preparation of a deed, settlement 
statement, or other documents, if not paid to the  
creditor or a person related to the  creditor. 

(3) Escrows for future payments of taxes, in
cluding assessments for improvements, insurance 
and water, sewer and land rents. 

(4) Fees for notarizing deeds and other docu
ments, if not paid to the  creditor or a person related 
to t he  creditor. 

f. With respect to open-end credit pursuant to a 
credit card issued by the  creditor which entitles the  
cardholder to purchase or lease goods or services 

from a t  least one hundred persons not related to 
the  card issuer, t he  parties may contract for a n  
over-limit charge u p  to fifteen dollars if the balance 
of the  account exceeds the  credit limit established 
pursuant to t he  agreement. The over-limit charge 
under this paragraph shall not be assessed again in 
a subsequent billing cycle unless in a subsequent 
billing cycle t he  account balance has  been reduced 
below the  credit limit. 

If the  differential treatment of this subsection 
based on the  number of persons honoring a credit 
card is found to be unconstitutional, the parties 
may contract for t he  over-limit charge as described 
in this paragraph in any consumer credit transac
tion pursuant to open-end credit, and the  other con
ditions relating to the  over-limit charge shall re
main in effect. 

g. A surcharge of not more than  five percent of 
the  amount of the  face value of the  pa3anent instru
ment or twenty dollars, whichever is greater, for 
each dishonored payment instrument provided 
tha t  the  fee is clearly and conspicuously disclosed 
in the  cardholder agreement. However, the amount 
of the  surcharge shall not exceed twenty dollars un
less the  check, draft,  or order was presented twice 
or the  maker does not have a n  account with the  
drawee. If the  check, draft,  or order was presented 
twice or t he  maker does not have a n  account with 
the  drawee, t he  amount of the  surcharge shall not 
exceed fifty dollars. The surcharge shall not be as
sessed against t he  maker if the  reason for t he  dis
honor of t he  instrument is tha t  the  maker h a s  
stopped pa3rment pursuant to section 554.4403. 

h. Charges for other benefits, including insur
ance, conferred on the  consumer, if t he  benefits a re  
of value to the  consumer and if the  charges are rea
sonable in relation to the  benefits, are of a type 
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which is not for credit, and are  authorized as  per
missible additional charges by rule adopted by the  
administrator 

1. A reasonable annual account maintenance 
fee, payable in advance, for the  privilege of main
taining a demand deposit account with a line of 
credit tha t  may be accessed by the  account holder 
writing a check. 

2. An additional charge may be made for insur
ance written in connection with the  transaction, a s  
follows: 

a. With respect to insurance against loss of or 
damage to property, or against liability arising out 
of the  ownership or use of property, if the  creditor 
furnishes a clear, conspicuous and specific state
ment  in  writing to the  consumer setting forth t h e  
cost of t he  insurance if obtained from or through 
the  creditor and stating tha t  t he  consumer may 
choose the  person through whom the  insurance is 
to be  obtained. 

b. With respect to consumer credit insurance 
providing life, accident, health, or unemployment 
coverage, if the  insurance coverage is not required 
by the  creditor, and this fact is clearly and conspicu
ously disclosed in writing to t he  consumer, and if, in 
order to obtain the  insurance in connection with 
the  extension of credit, the  consumer gives specific 
dated and separately signed affirmative written in
dication of the  consumer's desire to do so af ter  writ
t en  disclosure to the  consumer of t he  cost. However, 
credit unemployment insurance shall be permitted 
under this  paragraph if all of t he  following condi
tions have been met; 

(1) The insurance provides coverage beginning 
with the  first day of unemplo3Tnent. However, t he  
policy may include a waiting period before the  con
sumer may file a claim. 

(2) The insurance shall be  sold separately and 
shall be  separately priced from any other insurance 
offered or sold a t  the  same time. The credit unem-
plo3rment insurance need not be sold separately or 
separately priced from other insurance offered if it 
is included as  part  of a n  insurance offering by a 
credit card issuer to its credit cardholders. 

(3) The premium rates have been affirmatively 
approved by the  insurance division of the  depart
ment  of commerce. In  approving or establishing the  
rates, t he  division shall review the  insurance com
pany's actuarial data to assure tha t  t he  rates are 
fair and reasonable. The insurance commissioner 
shall either hire or contract with a qualified actu
ary to review the  data. The insurance division shall 
obtain reimbursement from the  insurance compa
ny for the  cost of the  actuarial review prior to ap
proving the  rates. In addition, the  rates  shall be  
made in accordance with the  following provisions: 

(a) Rates shall not be  excessive, inadequate or 
unfairly discriminatory. 

(b) Due consideration shall be given to all rele
vant  factors within and outside this state but  rates  
shall be  deemed to be reasonable under this section 

if they reasonably may be expected to produce a ra
tio of f if ty percent by dividing claims incurred by 
premiums earned. 

3. With respect to open-end credit obtained 
pursuant  to a credit card issued by t h e  creditor 
which entitles t he  cardholder to purchase or lease 
goods or services from a t  least one hundred persons 
not related to t he  card issuer, t he  creditor may  con
tract  for and receive any charge lawfully contained 
in a prior agreement between the  consumer and  a 
prior creditor from whom the  creditor currently is
suing the  credit card acquired the  credit card ac
count, if t he  account was acquired in  a n  arm's-
length for-value sale from a nonrelated or 
nonaffiliated creditor. The creditor may  charge any 
charge on new open-end credit accounts lawfully 
permitted in  a prior agreement between a consum
er  and a prior creditor from whom t h e  creditor cur
rently issuing the  credit card acquired t h e  credit 
card accounts. 

99 Acts, ch 116, §1 
Subsection 1, NEW paragraph i 

537.2502 Del inquency  charges .  
1. With respect to  a consumer credit transac

tion not pursuant  to a n  open-end credit arrange
ment  and other t han  a consumer lease or consumer 
rental purchase agreement, t he  part ies  may  con
tract  for a delinquency charge on any  installment 
not paid in  full within ten  days af ter  i ts  due  date, a s  
originally scheduled or a s  deferred, in  a n  amount  
as  follows: 

a. For a precomputed transaction, a n  amount  
not exceeding the  greater of either of t h e  following; 

(1) Five percent of the  unpaid amount  of t h e  in
stallment, or a maximum of twenty dollars. 

(2) The deferral charge tha t  would be per
mitted to defer t he  unpaid amount of t h e  install
ment  for the  period t ha t  i t  is delinquent. 

b. For a n  interest-bearing transaction, a n  
amount not exceeding five percent of t h e  unpaid 
amount of t he  installment, or a maximum of f i f teen 
dollars. 

2. A delinquency charge under  subsection 1 
may be collected only once on a n  installment how
ever long i t  remains in  default. No delinquency 
charge may be collected with respect to a deferred 
installment unless t he  installment is  not paid in  
full within t en  days af ter  i ts  deferred due date.  A 
delinquency charge may be collected a t  t he  t ime i t  
accrues or a t  any time afterward. 

3. A delinquency charge shall not b e  collected 
under subsection 1 on a n  installment which is  paid 
in  full within ten  days af ter  i ts  scheduled or de
ferred installment due date  even though a n  earlier 
maturing installment or a delinquency or deferral 
charge on a n  earlier installment may  not have been 
paid in full. For purposes of this  subsection pay
ments are applied first to current installments and  
then to delinquent installments. 
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4. With respect to open-end credit, t he  parties 
m a y  contract for a delinquency charge on any pay
ment  not paid in  full when due, a s  originally sched
uled or a s  deferred, in  a n  amount u p  to fif teen dol
lars.  

5. A delinquency charge under  subsection 4 
may  b e  collected only once on a payment however 
long it remains in  default. A delinquency charge 
shall not  b e  collected with respect to  a deferred pay
ment  unless t h e  pa3rment i s  not paid in full on or be
fore i ts  deferred due  date. A delinquency charge 
m a y  b e  collected a t  t he  t ime i t  accrues or a t  any 
t ime afterward.  

6. A delinquency charge shall not be collected 
under  subsection 4 on a payment which is paid in 
full  on or before i ts  scheduled or deferred due  date  
even though a n  earlier matur ing pa3Tnent or a de
linquency or deferred charge on a n  earlier payment 
h a s  not been paid in full. For purposes of th is  sub
section, payments a re  applied first  to amounts due 
for t h e  current  billing cycle and  then  to delinquent 
payments. 

99 Acts, ch 15, §3 
Subsections 1 - 3  amended 

537.3206 Rece ipt  — s tatements  of  ac
c o u n t  — e v i d e n c e  of  p a y m e n t  — credits.  

1. The  creditor shall deliver or mail to  t he  con
sumer, without request, a writ ten receipt for each 
pajnnent by coin or currency on a n  obligation pur
suant  to  a consumer credit transaction. A periodic 
statement for a computational period showing a 
payment received by mail  complies with this  sub
section. 

2. Upon written request of a consumer, t he  per
son to  whom a n  obligation is owed pursuant  to  a 
consumer credit agreement shall provide a written 
s tatement  of t h e  dates and  amounts of pa3rments 
made  within t he  twelve months preceding t he  

month in which t h e  request is received and t he  to
t a l  amount unpaid a s  of t he  end of the  period cov
ered b y  t he  statement.  The s tatement  shall b e  pro
vided without charge once during each year  of the  
t e rm of t he  obligation. If additional statements a re  
requested t h e  creditor m a y  charge not in excess of 
three  dollars for each additional statement. 

3. After  a consumer h a s  fulfilled all obligations 
with respect to a consumer credit transaction, oth
e r  t h a n  one pursuant  to  open end credit, the  person 
to  whom t h e  obligation was  owed shall, upon re
quest of t h e  consumer, deliver or  mail to t he  con
sumer written evidence acknowledging payment in 
full  of all obligations with respect to  the  transac
tion. 

4. a. A creditor shall credit a payment to t he  
consumer's account a s  of t h e  da te  of receipt, except 
when a delay in  crediting does not  result in  a fi
nance or other charge, including a late charge, or 
except a s  provided in  paragraph  "b". For purposes 
of th is  subsection, a delay in  posting does not vio
late th is  subsection so long a s  t h e  pajrment is cred
ited a s  of t he  date of receipt. 

h. If a creditor specifies requirements for the  
consumer to  follow in  making pa3Tnents on t he  con
tract,  payment coupon book, payment coupon or 
statement, or periodic statement,  bu t  accepts a 
payment t h a t  does not conform to t h e  require
ments,  t he  creditor shall credit t h e  payment within 
two days of receipt of such payment.  

c. If a creditor fails to credit a pajrment a s  re
quired by this  subsection i n  t ime to avoid t he  im
position of a finance or other charge, including a de
linquency charge, t h e  creditor shall adjust  the  
consumer's account so t h a t  t h e  charges imposed 
a r e  credited to t he  consumer's account during the  
next pa3Tnent period. 

99 Acts, ch 15, §4 
NEW subsection 4 

CHAPTER 54lA 

INDIVIDUAL DEVELOPMENT ACCOUNTS 

541A.6 Compliance  w i t h  federal  require
ments .  

The administrator shall adopt rules for com
pliance with federal individual development ac
count requirements under  t h e  federal Personal Re
sponsibility and  Work Opportunity Reconciliation 
Act of 1996, § 103, a s  codified in  42 U.S.C. § 604(h), 
under  t h e  federal Assets for Independence Act, 
Pub. L. No. 105-285, Title l y  or with any other fed
eral  individual development account program re
quirements, a s  necessary for t he  state to qualify to 
u se  federal temporary assistance for needy fami

lies block grant  funding or other available federal 
funding for allocation to  operating organizations. 
Any rules adopted under  this  section shall not  ap
ply t h e  federal individual development account 
program requirements to a n  operating organiza
tion which does not utilize federal funding for the  
accounts with which i t  is  connected or to a n  account 
holder who does not receive temporary assistance 
for needy families block grant  or  other federal fund
ing. 

99 Acts, ch 100, §4 
NEW section 
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CHAPTER 543B 

REAL ESTATE BROKERS AND SALESPERSONS 

543B.7 Acts  e x c l u d e d  f r o m  provisions.  
The  provisions of this  chapter shall not apply to  

t h e  sale, exchange, purchase, rental, lease, or  ad
vertising of any real  estate in  any of t h e  following 
cases: 

1. A person who, a s  owner, spouse of a n  owner, 
general par tner  of a limited partnership, lessor, or 
prospective purchaser, or through another engaged 
by such person on a regular full-time basis, buys, 
sells, manages, or otherwise performs any act wi th  
reference to  property owned, rented, leased, or to  
b e  acquired by such person. 

2. By any person acting a s  attorney in fact un
der  a duly executed and  acknowledged power of at
torney from the  owner, to act on behalf of t he  owner 
or lessor to  authorize t he  final  consummation and  
execution of any contract for t he  sale, leasing, or ex
change of real  estate. 

3. A licensed attorney admitted to  practice i n  
Iowa acting solely a s  a n  incident to t he  practice of 
law. 

4. A person acting a s  a receiver, t rustee in  
bankruptcy, administrator, executor, guardian, or  
while acting under  court order or under  authority 
of a deed of t rust ,  t rus t  agreement, or will. 

5. The acts of a n  auctioneer in  conducting a 
public sale or auction. The auctioneer's role mus t  
b e  limited to establishing t he  time, place, and  
method of a n  auction; advertising t he  auction in
cluding a brief description of t he  property for auc
tion, t he  t ime and  place for t he  auction, and  t h e  
name  and  address of t he  real  estate broker or attor
ney who is providing brokerage services for t he  
transaction and  who is also responsible for closing 
t h e  sale of t h e  property; and crjdng t he  property a t  
t h e  auction. If t h e  auctioneer closes or at tempts to 
close t h e  sale of t he  property or otherwise engages 
i n  acts defined in  sections 543B.3 and 543B.6, t hen  
t h e  requirements of this  chapter do apply to  t h e  
auctioneer. 

6. An  isolated real  estate rental  transaction by 
a n  owner's representative on behalf of t he  owner; 
such transaction not being made in t he  course of re
peated and  successive transactions of a like charac
ter. 

7. The  sale of time-share uses a s  defined in  sec
tion 557A.2. 

8. A person acting a s  a resident manager when 
such resident manager resides in  t he  dwelling and  
is engaged in  t h e  leasing of real property in connec
tion with their  employment. 

9. A n  officer or employee of t he  federal govern
ment,  s ta te  government, or a political subdivision 
of t h e  state, in t he  conduct of t he  officer's or em
ployee's official duties. 

10. A person employed b y  a public or  pr ivate  
utility who performs a n  act wi th  reference t o  prop
erty owned, leased, or to  b e  acquired b y  t h e  util i ty 
employing t h a t  person, where  such a n  act is per
formed in  t h e  regular course of, or  incident to, t h e  
management  of t he  property a n d  t h e  investment  i n  
t h e  property. 

11. A nonlicensed employee of a licensee who  
provides information to  another  licensee concern
ing  t h e  sale, exchange, purchase, rental ,  lease, o r  
advertising of real  es ta te  which h a s  been  provided 
to  t h e  employee by t h e  employer licensee e i ther  
verbally or in  writing. 

99 Acts, ch 82, §1 
Subsection 5 amended 

543B.34 Inves t igat ions  b y  commiss ion .  
The  real  estate commission m a y  upon i t s  own 

motion and  shall upon t h e  verified complaint i n  
writing of any person, if t h e  complaint together 
with evidence, documentary or  otherwise, present
ed in  connection with t h e  complaint makes  out  a 
pr ima facie case, request  commission staff or  a n y  
other duly authorized representative or designee t o  
investigate t h e  actions of any  real  es ta te  broker, 
real  estate salesperson, or other person who  as
sumes to act i n  either capacity within th i s  s tate,  
and  m a y  suspend or revoke a license issued u n d e r  
th is  chapter a t  any  t ime if t h e  licensee h a s  b y  false  
or f raudulent  representation obtained a license, or  
if t h e  licensee is found to  b e  guilty of any  of t h e  fol
lowing: 

1. Making any substantial  misrepresentation. 
2. Making any false promise of a character  

likely to influence, persuade or induce. 
3. Pursuing a continued a n d  f lagrant  course of 

misrepresentation, or making  of false promises 
through agents or  salespersons or  advertising or  
otherwise. 

4. Acting for more t h a n  one par ty  in  a t ransac
tion without t h e  knowledge of all par t ies  for whom 
t h e  licensee acts. 

5. Accepting a commission or valuable consid
eration a s  a real  es ta te  broker associate or  sales
person for t h e  performance of any  of t h e  acts  speci
fied i n  th is  chapter, f rom any  person, except t h e  
broker associate's or salesperson's employer, who  
mus t  b e  a licensed real  es ta te  broker. However, a 
broker associate or salesperson may, without  vio
lat ing this  subsection, accept a commission or valu
able consideration from a corporation which i s  
wholly owned, or owned wi th  a spouse, b y  t h e  bro
ker  associate or salesperson if t h e  conditions de
scribed i n  subsection 9 a r e  met .  
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6. Representing or attempting to  represent a 
real  es ta te  broker other t h a n  t he  licensee's employ
er, without t he  express knowledge and  consent of 
t h e  employer. 

7. Failing, within a reasonable time, t o  account 
for or to  remit  any moneys coming into t h e  licens
ee's possession which belong to others. 

8. Being unworthy or incompetent to  act a s  a 
real  es ta te  broker or salesperson in  such manner  a s  
to  safeguard t he  interests of t he  public. 

9. a. Pa3dng a commission or other valuable 
consideration or any pa r t  of such commission or 
consideration for performing any of t h e  acts speci
fied i n  th is  chapter to a person who is not  a licensed 
broker or salesperson under  th is  chapter or who is 
not  engaged in  t he  real estate business in  another 
s ta te  or  foreign country, or paying a commission or 
other valuable consideration for performing any of 
t h e  acts specified in this chapter to a licensee know
ing t h a t  t h e  licensee will pay a portion of or all of 
such commission or consideration to a person or 
par ty  who is not  licensed pursuant  to this  chapter, 
provided t h a t  t he  provisions of th is  section shall 
not b e  construed to  prohibit t he  payment of earned 
commissions or consideration to any of t h e  follow
ing: 

(1) The  estate or heirs of a deceased real  estate 
licensee when such licensee h a d  a valid real  estate 
license in  effect a t  t he  t ime the  commission or con
sideration was  earned. 

(2) A citizen of another country acting as  a re
ferral  agent if t h a t  country does not license real  es
t a t e  brokers and  if t he  Iowa licensee paying t he  
commission or consideration obtains and main
ta ins  reasonable written evidence t h a t  t he  payee is 
a citizen of t h e  other country, is not a resident of 
th is  country, and  is in  t he  business of brokering real  
estate in  t h a t  other country. 

(3) A corporation pursuant  to paragraph  "b". 
b. A broker may  pay a commission to  a corpora

tion which is wholly owned, or owned with a 
spouse, by a salesperson or broker associate 
employed by or otherwise associated with t he  bro
ker, if all of t h e  following conditions a re  met: 

(1) The  corporation does not engage in real  es
t a t e  transactions a s  a third-party agent or in  any 
other activity requiring a license under  this  chap
ter. 

(2) The employing broker is not relieved of any 
obligation to supervise t he  employed licensee or 

any other requirement of th is  chapter or t he  rules 
adopted pursuant  to  th is  chapter. 

(3) The employed broker associate or salesper
son is not  relieved from any personal civil liability 
for any licensed activities by interposing t he  corpo
r a t e  form. 

10. Failing, within a reasonable time, to pro
vide information requested by t he  commission a s  
t he  result of a formal or  informal complaint to t he  
commission which would indicate a violation of th is  
chapter. 

11. Any other conduct, whether of the same or 
different character from t h a t  specified in this  sec
tion, which demonstrates bad  faith, or improper, 
fraudulent,  or dishonest dealings which would 
have disqualified t he  licensee from securing a li
cense under  th is  chapter. 

Any unlawful act or violation of any of the  provi
sions of this  chapter by any real  estate broker asso
ciate or salesperson, employee, or partner or asso
ciate of a licensed real  estate broker, is not cause for 
t h e  revocation of t h e  license of any real estate bro
ker, unless t he  commission finds t h a t  the real  es
t a t e  broker had  guilty knowledge of the unlawful 
act or violation. 

99Acts,  ch22 ,  §1 
Subsection 9 amended 

543B.60A Restrictions on payment of 
commission to others. 

1. A licensee shall not require t ha t  a person, 
party, client, or customer negotiate a listing or pur
chase agreement or contract of real  estate through 
a particular broker or group of brokers, salesperson 
or group of salespersons, or agent or group of 
agents. 

2. A licensee shall not  pay  a commission, or 
portion of a commission, or other valuable consid
eration to a person or other licensee a s  described in  
subsection 1. 

3. A licensee shall not  request a referral fee af
t e r  a bona fide offer to  purchase is accepted. 

4. A licensee shall not  request a referral fee af
t e r  a bona fide listing agreement h a s  been signed. 

5. A violation of thissect ionshal lbe  considered 
a violation under  section 543B.34, subsection 4. I n  
addition to  any other penalty applicable, a license 
to practice t h e  profession of real  estate broker or 
salesperson may  b e  revoked or suspended for a 
violation of this  section. 

99 Acts, ch 22, §2 
NEW section 

CHAPTER 543D 

REAL ESTATE APPRAISALS AND APPRAISERS 

543D.3 Purposes — voluntary certifica
tion. 

The  purpose of this chapter is to  establish stan
dards  for real  estate appraisals and a procedure for 

t h e  voluntary certification of real  estate apprais
ers. 

A person who is not a certified real  estate ap
praiser under  this  chapter m a y  appraise real es-
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ta te  for compensation if certification is not re
quired by th is  chapter or by federal or state law, 
rule, or policy. However, a n  employee of the  s ta te  
department of transportation whose duties include 
appraisals of property pursuant  to chapter 6B 
mus t  b e  a certified real  estate appraiser under  this  
chapter. 

99 Acts, ch 171, §39, 42 
1999 amendment  to unnumbered paragraph 2 applies to s tate  highway 

construction projects approved for commencement by t he  transportation 
commission on or a f te r  Ju ly  1, 1999, and  to all other condemnation proceed
ings in  which t he  application for condemnation is filed on or after  Ju ly  1, 
1999; see 99 Acts, ch 171, §42 

Unnumbered paragraph 2 amended 

543D.5 P o w e r s  of  t h e  board.  
1. The  board shall adopt rules establishing uni

form appraisal s tandards and  appraiser certifica
tion requirements and  other rules necessary to  ad
minister and enforce this  chapter and i ts  
responsibilities under  chapter 272C. The board 
shall consider a n d  may  incorporate any standards 
recommended by t h e  appraisal foundation, or by a 
professional appraisal organization, or by a public 
authority or organization responsible to review ap
praisals or for t he  oversight of appraisers. 

2. The uniform appraisal standards shall meet  
all of t h e  following requirements: 

a. Require compliance with federal law and ap
praisal s tandards adopted by federal authorities a s  
they apply to  federally covered transactions. This 
paragraph does not require t h a t  a n  appraiser in

voke a jurisdictional exception to  t h e  uniform s tan
dards  of professional appraisal practice i n  order to  
comply with  federal law a n d  appraisal  s tandards  
adopted by federal authorities a s  they apply to  fed
erally covered transactions, unless  federal law re
quires t h a t  t h e  exception b e  invoked. 

b. Develop standards for t h e  scope of practice 
for certified real  estate appraisers. 

3. Appraiser certification requirements  shall  
require a demonstration t h a t  t h e  applicant h a s  a 
working knowledge of current  appraisal  theories, 
practices, and  techniques which will provide a high 
degree of service and  protection to  members  of t h e  
public dealt  with in  a professional relationship un
der authority of t h e  certification. T h e  board shall  
establish t h e  examination specifications for each 
category of certified real  es ta te  appraiser, provide 
or procure appropriate examinations, establish 
procedures for grading examinations, receive a n d  
approve or disapprove applications for certifica
tion, and  issue certificates. 

4. The board shall mainta in  a registry of t h e  
names  and  addresses of appraisers certified unde r  
this  chapter and  retain records a n d  application ma
terials submitted to  t he  board. 

99 Acts, ch 171, §40, 42 
1999 amendment  to subsection 2, paragraph  a, applies to s t a t e  highway 

construction projects approved for commencement b y  t h e  t ransportat ion 
commission on or a f t e r  Ju ly  1,1999, and  to all  other  condemnation proceed
ings in  which t h e  application for condemnation is filed on or a f t e r  J u l y  1, 
1999; see 99 Acts, ch 171, §42 

Subsection 2, paragraph a amended 

CHAPTER 554C 

ELECTRONIC COMMERCE SECURITY ACT 

Chapter repealed effective J u l y  1, 2004; see §554C.501 
Commissioner of insurance to adopt m l e s  by J u l y  1, 2000; 

99 Acts, ch 146, §44 

SUBCHAPTER 1 

GENERAL PROVISIONS 

5540.101 Short  title.  
This chapter shall b e  known and  may be cited a s  

t he  "Iowa Electronic Commerce Security Act". 
99Acts,  c h l 4 6 ,  §1 
NEW section 

5540.102 P u r p o s e s  a n d  construction.  
This chapter shall be construed consistently 

with wha t  is commercially reasonable under t he  
circumstances and  to  effectuate all of t he  following 
purposes; 

1. Facilitate electronic communications by 
means  of reliable electronic records. 

2. Facilitate and promote electronic commerce, 
by eliminating barriers  resulting from uncertain
ties over writing and signature requirements, and  
promoting t he  development of t h e  legal and busi
ness infrastructure necessary to implement secure 
electronic commerce. 

3. Facilitate electronic fil ing of documents wi th  
s ta te  and  local government agencies a n d  promote 
efficient delivery of government services by means  
of reliable electronic records. 

4. Minimize t h e  incidence of forged electronic 
records, intentional and unintentional  alteration of 
records, and  f raud  in  electronic commerce. 

5. Establish uniformity of rules, regulations, 
and  s tandards  regarding t h e  authentication a n d  
integrity of electronic records. 

6. Promote public confidence in  t h e  integrity, 
reliability, and  legality of electronic records a n d  
electronic commerce. 

99 Acts, ch 146, §2 
NEW section 

5540.103 Variation b y  a g r e e m e n t  — u s e  
o f  e lec tronic  m e a n s  opt ional .  

1. As between parties involved i n  generating, 
sending, receiving, storing, or  otherwise processing 
electronic records, t h e  provisions of th is  chapter  
may  b e  varied by agreement of t h e  parties.  Howev-
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er, a n  agreement shall not vary requirements pro
vided in  section 554C.203, subsection 2; section 
554C.204, subsection 4; section 554C.305, subsec
tion 2; sections 554C.422,554C.423,554C.424, and  
554C.442; a n d  section 554C.444, subsection 2. 

2. This chapter shall not  be construed to  re
quire a person to create, store, transmit ,  accept, or 
otherwise u se  or communicate information, rec
ords, or signatures by electronic means  or i n  elec
tronic form. A government agency shall not require 
electronic filing of a n  electronic record or a n  elec
tronic signature a s  the  only means  of filing such 
record or signature, except a s  otherwise provided 
by a rule  of law. 

99 Acts, ch 146, §3 
NEW section 

554C.104 through  554C.200 Reserved. 

SUBCHAPTER 2 

ELECTRONIC RECORDS AND SIGNATURES 
— GENERAL PROVISIONS 

554C.201 Definit ions.  
As  used i n  this  chapter, unless the  context other

wise requires: 
1. "Commissioner" means  t he  commissioner of 

insurance appointed pursuant  to  section 505.2. 
2 .  "Consumer" means  a n  individual engaged in  

a transaction for personal, family, or household 
purposes. 

3. "Consumer transaction" means  a transac
tion b y  a n  individual for personal, household, or 
family use. 

4. "Electronic" \nc\xiAes, electrical, digital, mag
netic, optical, electromagnetic, or any other form of 
technology t h a t  entails capabilities similar to  these 
technologies. 

5. "Electronic record" means  a record gener
ated, communicated, received, or stored by elec
tronic means  for use  in  a n  information system or 
for transmission from one information system to 
another. 

6. "Electronic signature" means  a signature in  
electronic form attached to or logically associated 
with a n  electronic record. 

7. "Government agency" means  t h e  executive, 
legislative, or judicial branch, or a n  agency, depart
ment ,  board, commission, authority, institution, or 
instrumentality of this  s tate  or of any county, city, 
or other political subdivision of this  state. 

8. "Information" includes bu t  is not limited to  
data ,  text, images, sound, codes, computer pro
grams, software, and databases. 

9. "Party" means  a person involved in  a n  elec
tronic transaction governed by t he  provisions of 
th is  chapter  

10. "Record" means  information t h a t  is in
scribed, stored, or otherwise fixed on a tangible me
dium or t h a t  is stored in a n  electronic or other me
dium a n d  is retrievable in perceivable form. 

11. "Rule of law" means  any statute, rule  of or 
order by a government agency, regulation, ordi
nance, common law rule, or court decision enacted, 
adopted, established, or rendered by the  general 
assembly, government agency, court, political sub
division of, or other authority of, this  state or t h e  
federal government. 

12. "Security procedure" meeins a methodology 
or procedure for t he  purpose of doing any of t h e  fol
lowing: 

a. Verifying t h a t  a n  electronic record is t h e  rec
ord of a specific person. 

b. Detecting a n  error or alteration in t h e  com
munication, content, or storage of a n  electronic rec
ord since a specific point in time. A security proce
dure  may require t he  u se  of algorithms or codes, 
identifying words or numbers, encryption, answer 
back, acknowledgment procedures, or similar secu
rity devices. 

13. "Signed" or "signature" includes any sym
bol executed or adopted, or any security procedure 
employed or adopted, including by use  of electronic 
means, by or on behalf of a person with a present 
intention to  authenticate a record. 

Definitions used in  any par t  of this  chapter shall 
apply in  all other pa r t s  of this  chapter. 

99 Acts, ch 146, §4 
NEW section 

554C.202 Lega l  recognit ion.  
Information shall not b e  denied legal effect, va

lidity, or enforceability solely on t he  grounds t h a t  it  
is  in  t he  form of a n  electronic record or an electronic 
signature. 

A transaction subject to  this  chapter is also sub
ject to  other applicable substantive rules of law. 
Other substantive rules of law, whenever reason
able, shall b e  construed to be consistent with th is  
chapter. If such construction is unreasonable, such 
other substantive rule  of law governs. 

99 Acts, ch 146, §5 
NEW section 

554C.203 Electronic  records.  
1. Where a rule  of law requires information to  

be written or in  writing or provides for certain con
sequences if it  is  not, a n  electronic record satisfies 
t ha t  rule  of law requirement. 

2. The provisions of this  section shall not apply 
to  any of t h e  following: 

a. When i t s  application involves a construction 
of a rule  of law t h a t  is clearly inconsistent with t he  
manifest intent  of t he  body imposing the require
ment  or repugnant  to  t h e  context of the  same rule  
of law. However, t he  mere  requirement t ha t  infor
mation be in  writing, written, or printed shall not  
by itself be sufficient to  establish a n  intent which is 
inconsistent with t h e  requirement of this section. 

b. A rule  of law governing t h e  creation or exe
cution of a will or t rust ,  living will, a general, dura
ble, or health care power of attorney, or a voluntary, 
involuntary, or standby guardianship or conserva
torship. 



693 §554C.207 

c. A record t h a t  serves a s  a unique and t rans
ferable physical expression of rights and obliga
tions including, without limitation, negotiable in
s truments  a n d  other instruments of title wherein 
possession of t h e  instrument is deemed to confer 
title in  a consumer transaction. 

d. A record t h a t  grants  a legal or equitable in
terest  in  real  property, including a deed, mortgage, 
deed of t rust ,  pledge, security interest, or other lien 
or encumbrance. 

e. A disclosure required in a consumer transac
tion, including bu t  not  limited to, disclosures re
quired in  chapter 13C, sections 321.69 and 321.71, 
chapters 516D, 523B, 523E, 523G, 533D, 537, 
537B, 538A, 552, 552A, 555A, 557A, 557B, 558A, 
and 562A, section 714.16, and chapter 714B, or a n  
administrative rule  adopted pursuant  to such sec
tions and  chapters. 

99 Acts, ch 146, §6 
NEW section 

554C.204 Electronic signatures. 
1. Where a rule of law requires a signature, or 

provides for certain consequences if a document is 
not signed, a n  electronic signature satisfies t h a t  re
quirement. 

2. An  electronic signature may  be proved in  
any manner, including by showing t h a t  a procedure 
exists by which a person mus t  of necessity have ex
ecuted a symbol or security procedure for t he  pur
pose of verifying tha t  a n  electronic record is t he  rec
ord of t h a t  person in  order to proceed fur ther  with a 
transaction. 

3. Absent a n  agreement to t he  contrary, t he  re
cipient of a signed electronic record is entitled to  es
tablish reasonable requirements to  ensure t h a t  t h e  
symbol or security procedure adopted a s  a n  elec
tronic signature by t he  person signing is authentic. 

4. The provisions of th is  section shall not apply 
to  any of t h e  following: 

a. When i ts  application would involve a 
construction of a rule  of law tha t  is clearly incon
sistent with t h e  manifest intent of t he  body impos
ing t he  requirement or repugnant to t he  context of 
t h e  same ru le  of law. However, t he  mere require
ment  t ha t  information b e  in writing, written, or 
printed shall not by itself b e  sufficient to establish 
a n  intent  which is inconsistent with t he  require
ment  of th is  section. 

b. To any rule  of law governing t he  creation or 
execution of a will or t rust ,  living will, a general, 
durable, or heal th  care power of attorney, or a vol
untary, involuntary, or standby guardianship or 
conservatorship. 

c. To any record t h a t  serves a s  a unique and  
transferable physical expression of rights and  ob
ligations including, bu t  is not limited to, negotiable 
instruments  and  other instruments of title where
in  possession of t he  instrument is deemed to confer 
tit le in  a consumer transaction. 

d. To any record tha t  grants  a legal or equitable 
interest in  real  property, including a deed, mort

gage, deed of t rust ,  pledge, security interest,  or  oth
e r  lien or encumbrance. 

99 Acts, ch 146, §7 
NEW section 

554C.205 Requirement for original infor
mation. 

1. Where a rule  of law requires information to 
be presented or retained in  i ts  original form, or  pro
vides consequences for information not  being pre
sented or retained i n  i t s  original form, t h a t  ru le  of 
law is satisfied by a n  electronic record if t he re  ex
ists reliable assurance a s  to t h e  integrity of t h e  in
formation from t h e  t ime when i t  was  f i rs t  gener
ated in  i ts  f inal  form, a s  a n  electronic record or 
otherwise. 

2. The criteria for assessing t h e  integrity of in
formation shall b e  whether  t h e  information h a s  re
mained complete and  unaltered, apa r t  f rom t h e  
addition of any endorsement and  any change t h a t  
arises in  t he  normal course of communication, stor
age, and  display. The s tandard  of reliability re
quired shall be assessed i n  t h e  light of all relevant 
circumstances, including b u t  not  limited to  t h e  pur
pose for which t h e  information w a s  generated. 

3. The provisions of th is  section do not  apply to  
any record t h a t  serves a s  a unique and  transferable 
physical expression of r ights  a n d  obligations in
cluding, bu t  not  limited to, negotiable ins t ruments  
and  other instruments  of title wherein possession 
of t h e  instrument  is deemed to  confer title. 

99 Acts, ch 146, §8 
NEW section 

554C.206 Admissibility into evidence. 
1. I n  any legal proceeding, nothing in  t h e  ap

plication of t h e  rules  of evidence shall apply so a s  to 
deny t he  admissibility of a n  electronic record or  
electronic signature into evidence based on any of 
t he  following: 

a. On  t h e  sole ground t h a t  it  i s  a n  electronic 
record or electronic signature. 

b. On  the  grounds t h a t  i t  is  not in  i ts  original 
form or is not a n  original. 

2. Information in  t h e  form of a n  electronic rec
ord shall be given due  evidential weight b y  t h e  tr ier  
of fact. In  assessing t he  evidential weight of a n  elec
tronic record or electronic signature where  i t s  au
thenticity is in  issue, t h e  tr ier  of fact  m a y  consider 
all relevant information or circumstances, includ
ing bu t  not limited to t h e  manner  in  which i t  w a s  
generated, stored, or communicated, t h e  reliability 
of t h e  manner  i n  which i ts  integrity w a s  main
tained, t he  manner  i n  which i t s  originator was  
identified, and  t h e  manner  in which t h e  electronic 
record was  signed. 

99 Acts, ch 146, §9 
See §622.28-622.30 for rules of evidence 
NEW section 

554C.207 Retention of electronic records. 
1. a. Where a rule  of law requires t h a t  certain 

documents, records, or information b e  retained, 
t h a t  requirement is me t  by retaining electronic rec-
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ords of t he  information, provided tha t  all of t h e  fol
lowing conditions are satisfied; 

(1) The electronic record and the  information 
contained in t he  electronic record must  be accessi
ble so a s  to be  usable for subsequent reference a t  all 
times when such information must  be  retained. 

(2) The information must be retained in  the  
format in  which it was originally generated, sent, 
or received; or in a format tha t  can be demon
strated to represent accurately the  information 
originally generated, sent, or received. 

(3) Data  is retained which enables the  identifi
cation of the  origin and destination of t he  informa
tion, t h e  authenticity and integrity of the  informa
tion, and  the  date and time when it was generated, 
sent, or received. 

b. An  obligation to retain documents, records, 
or information in accordance with this subsection 
does not extend to any data  the  sole purpose of 
which is to enable the  record to be  sent or received. 

2. Nothing in this section shall preclude any 
federal or government agency from specifjdng addi
tional requirements for t he  retention of records 
tha t  a r e  subject to the  jurisdiction of such agency. 

99 Acts, ch 146, §10 
NEW section 

554C.208 through 554C.300 Reserved. 

SUBCHAPTER 3 

SECURE ELECTRONIC RECORDS 
AND SIGNATURES 

554C.301 Secure electronic record. 
1. Subject to t he  provisions of section 

554C.303, if, by the  application of a qualified secu
rity procedure, i t  can be verified tha t  a n  electronic 
record h a s  not been altered since a specified point 
in time, such electronic record shall be  considered 
to be  a secure electronic record from such specified 
point in  t ime to the  time of verification. 

2. For purposes of this subchapter, a qualified 
security procedure is a security procedure to detect 
changes in content tha t  is any of the  following: 

a. Authorized by, and implemented in accord
ance with the  requirements of, this chapter. 

b. Previously agreed to by the  parties and im
plemented in accordance with the  terms of such 
agreement. 

c. Certified by the  commissioner as  providing 
reliable evidence tha t  a n  electronic record has  not 
been altered, and implemented in a manner speci
fied by the  certification. 

99 Acts, ch 146, §11 
NEW section 

5S4C.302 Secure electronic signatiu-e. 
1. Subject to the  provisions of section 

554C.303, if, by the  application of a qualified secu
rity procedure, it can be authenticated tha t  a n  elec
tronic signature is t he  signature of a specific per
son, t he  electronic signature shall be  considered to 

be  a secure electronic signature a t  t he  time of veri
fication. 

2. A qualified security procedure for purposes 
of this section is a security procedure for identify
ing a party tha t  is  any of t h e  following: 

a. Authorized by, and implemented in accord
ance with the  requirements of, this  chapter. 

h. Previously agreed to by the  parties to a n  
agreement and implemented in accordance with 
the  terms of t he  agreement. 

c. Certified by the  commissioner as being capa
ble of creating an electronic signature tha t  meets 
all of t he  following conditions: 

(1) Is  unique to the  signer within the context in 
which i t  is used. 

(2) Can be used to promptly, objectively, and 
automatically identify the  person signing the  elec
tronic record. 

(3) Was reliably created by such identified per
son. 

(4) I s  linked to the  electronic record to which it 
relates in a manner which ensures that  if the rec
ord or signature is changed the  electronic signature 
is invalidated, provided tha t  t he  security procedure 
is implemented in a manner required by the certifi
cation. 

99 Acts, ch 146, §12 
NEW section 

554C.303 Commercially reasonable — re
liance. 

1. An electronic record or electronic signature 
tha t  qualifies for secure status pursuant to section 
554C.301, 554C.302, 554C.411, or 554C.412 shall 
not be considered secure unless t he  proponent es
tablishes all of the  following: 

a. Use of the applicable security procedure was 
commercially reasonable. 

b. The security procedure was implemented in 
a trustworthy manner or, where applicable, in a 
manner specified by this chapter or the commis
sioner, to the  extent such information is within the 
knowledge of the  proponent. 

c. Reliance on the  security procedure was rea
sonable and in good faith in light of all the  circum
stances known to the  proponent a t  the  time of the 
reliance, having due regard for all of the following: 

(1) Information tha t  t he  proponent knew or 
had  notice of a t  t he  time of reliance, including all 
facts, statements, and limitations contained in any 
statement by any third party involved in the  au
thentication process. 

(2) The value or importance of the electronic 
record signed with the  secure electronic signature, 
if known. 

(3) Any course of dealing between the  propo
nent  and the  purported sender and the  available 
indicia of reliability or unreliability apart from the  
secure electronic signature. 

(4) Any usage of trade, particularly trade con
ducted by trustworthy systems or other computer-
based means. 
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(5) Whether t he  authentication was performed 
with the  assistance of a n  independent third party. 

(6) Any other evidence relating to facts of 
which the  proponent was aware tha t  would suggest 
tha t  reliance was or was not reasonable. 

2. The commercial reasonableness of a security 
procedure is to be  determined by the  trier of fact in 
light of the  purposes of the  procedure and the  com
mercial circumstances a t  t he  time the  procedure 
was used, including but  not limited to the  nature of 
t he  transaction, sophistication of the  parties, vol
ume  of similar transactions engaged in by either or 
both of the  parties, availability of alternatives of
fered to but  rejected by either of the  parties, cost of 
alternative procedures, and procedures in general 
use for similar t3rpes of transactions. 

99 Acts, ch 146, §13 
NEW section 

554C.304 Presumptions.  
1. I n  resolving a civil dispute involving a secure 

electronic record, it shall be  rebuttably presumed 
tha t  the  electronic record h a s  not been altered 
since the  specific point in time to which the  secure 
status relates. 

2. In  resolving a civil dispute involving a secure 
electronic signature, all of the  following shall be  re
buttably presumed: 

a. The secure electronic signature is the  signa
tu re  of the  person to whom it  correlates. 

b. The secure electronic signature was affixed 
by tha t  person with the  intention of signing the  
electronic record. 

3. The effect of the  presumptions provided in  
this section is to place on the  party challenging the  
integrity of a secure electronic record or challeng
ing the  genuineness of a secure electronic signa
ture  both the  burden of going forward with evi
dence to rebut t he  presumption and the  burden of 
persuading the  trier of fact tha t  the  falsity of the  
presumed fact is more probable than  the  t ru th  of i ts  
existence. 

4. In  the  absence of a secure electronic record 
or a secure electronic signature, nothing in this  
chapter shall change existing rules regarding legal 
or evidentiary rules regarding the  burden of prov
ing the  authenticity and integrity of a n  electronic 
record or a n  electronic signature. 

99 Acts, ch 146, §14 
NEW section 

554C.305 Attribution of s ignature t o  a 
party. 

1. Except a s  provided by another applicable 
rule of law, and subject to the  provisions of section 
554C.304, a secure electronic signature is attribut
able to the  person to whom it correlates, whether or 
not authorized, if all of the  following apply to t he  
electronic signature: 

a. The signature resulted from acts of a person 
who obtained the  access numbers, codes, computer 
programs, or other information necessary to create 

the  signature from a source under  t he  control of t h e  
alleged signer, creating the  appearance t h a t  i t  
came from the  person to whom it  correlates. 

b. The access occurred under  circumstances 
constituting a failure to exercise reasonable care by 
the  person to whom it  correlates. 

c. The recipient reasonably relied to t h e  recipi
ent 's detriment on t h e  apparent source of t h e  elec
tronic record, taking into account t h e  factors pro
vided in section 554C.303. 

2. The provisions of this section shall not apply 
to consumer transactions, including b u t  not limited 
to credit card and  automatic teller machines, ex
cept to t he  extent allowed by applicable consumer 
law. 

99 Acts, ch 146, §15 
NEW section 

554C.306 Certif ication b y  t h e  commis
sioner. 

1. This chapter shall not limit t h e  technology 
which may quahfy as  a security procedure under  
section 554C.301 or 554C.302, if t he  technology 
meets all of t h e  criteria in  subsections 2 and  3. 

2. A security procedure may be certified b y  t h e  
commissioner as  meeting t h e  requirements of sec
tion 554C.301 or 554C.302, following a n  appropri
ate  investigation or review, if all of t h e  following ap
ply: 

a. The technology utilized by t h e  security pro
cedure is  completely open and  fully disclosed to  t h e  
public in  order to facilitate a comprehensive evalu
ation of i ts  suitability for i ts  intended purpose. 

b. The  certification is in  accordance wi th  t h e  
rules adopted by t h e  commissioner pursuan t  to  
chapter 17A. 

c. The certification specifies a t  least all of t h e  
following: 

(1) A full and  complete identification of t h e  se
curity procedure. 

(2) A specification of one or more acceptable 
trustworthy methods by which the  security proce
dure may be implemented consistent with t h e  cer
tification. 

(3) A te rm for t h e  certification which shall  not 
exceed five years. 

3. At t he  end of t he  term for each certified secu
rity procedure, or earlier a s  determined by t h e  com
missioner, t he  security procedure may b e  reevalu
ated in  light of then-current technology and  
recertified or decertified a s  appropriate. 

4. A person, upon submitting a writ ten request  
tha t  includes a complete explanation of a proposed 
technology which meets t he  requirements of th i s  
section together with a proposed d ra f t  of adminis
trative rules applicable to such technology, m a y  re
quest t he  commissioner to  review t h e  proposed 
technology and  practices. The commissioner shall 
review the  proposal and  may adopt rules i n  accord
ance with section 554C.413 with respect to  t h e  pro
posed technology and  practices. The commissioner 
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may  adopt rules establishing procedures and  re
quirements for t he  filing of proposals to review pro
posed technology and  practices. 

99 Acts, ch 146, §16 
NEW section 

554C.307 through  554C.400 Reserved. 

SUBCHAPTER 4 

DIGITAL SIGNATURES 

PART 1 

DEFINITIONS 

554C.401 Definit ions.  
As used in  this  subchapter, unless t h e  context 

otherwise requires: 
1. "Asymmetric cryptosystem" means  a comput

er-based system capable of generating and us ing a 
key pair, consisting of a private key for creating a 
digital signature, and a public key to verify t h e  dig
ital  signature. 

2. "Certificate" means  a record tha t  a t  a mini
m u m  provides all of t h e  following: 

a. Identifies t he  certification authority issuing 
t h e  certificate. 

h. Names or otherwise identifies i ts  subscriber. 
c. Contains a public key t h a t  corresponds to a 

private key under  t he  control of t he  subscriber. 
d. Identifies i ts  operational period. 
e. I s  digitally signed by t he  certification au

thority issuing t he  certification. 
3. "Certification authority" means  a person 

who authorizes and causes t he  issuance of a certifi
cate. 

4. "Certification practice statement" means  a 
statement published by a certification authority or 
person operating a repository t h a t  specifies t h e  pol
icies or practices t ha t  t he  certification authority 
employs in issuing, suspending, and  revoking cer
tificates, and providing access to  a certificate. 

5. "Correspond" means  to belong to t he  same 
key pair. 

6. "Digital signature" means  a type of a n  elec
tronic signature consisting of a transformation of 
a n  electronic record using a message digest func
tion t h a t  is encrypted with a n  asymmetric cr3rpto-
system using t he  signer's private key in  a manner  
providing t h a t  any person having t he  initial un-
transformed electronic record, t h e  encrjrpted t rans
formation, and  t he  signer's public key may  accu
rately determine all of t he  following: 

a. Whether t he  transformation was  created us
ing  t h e  private key t h a t  corresponds to  t he  signer's 
public key. 

b. Whether  t he  initial electronic record h a s  
been altered since t he  transformation was  made. 

A digital signature is a security procedure. 

7. "Key pair" means, in  a n  asymmetric crypto
system, two mathematically related keys, having 
t he  properties t h a t  provide all of t h e  following: 

a. One key can encrypt a message which only 
t he  other key can decrypt. 

b. Even knowing one key, i t  is  computationally 
infeasible to discover t he  other key. 

8. "Message digest function" means  a n  algo
r i thm t h a t  maps  or translates t he  sequence of bits  
comprising a n  electronic record into another, gen
erally smaller, set of bits, referred to  a s  t he  message 
digest, without requiring the  use  of any secret in
formation such a s  a key, in  a manner  which pro
vides all  of t h e  following: 

a. A record jdelds t he  same message digest ev
ery t ime the  algorithm is executed using such rec
ord a s  input.  

b. I t  is  computationally infeasible t ha t  any two 
electronic records can be found or deliberately gen
erated t h a t  would produce t he  same message di
gest using t h e  algorithm unless t he  two records a re  
identical. 

9. "Operational period of a certificate" means  a 
period beginning and ending a s  follows: 

a. The period begins on t he  da te  and a t  t h e  
t ime t h e  certificate is issued by a certification au
thority or on a later date  and a t  a t ime certain if 
stated in  t h e  certificate. 

b. The  period ends on t he  date  and a t  t he  t ime 
the  certificate expires a s  noted in  t he  certificate or 
on a n  earlier date if t he  certificate is revoked or 
suspended in  accordance with th is  chapter. 

10. "Private key" means  t he  key of a key pair  
used to  create a digital signature. 

11. "Public key" means  t he  key of a key pair  
used to  verify a digital signature. 

12. "Repository" means  a system for storing 
and retrieving certificates or other information 
relevant to  certificates. 

13. "Revoke a certificate" means  to permanent
ly end t h e  operational period of a certificate from a 
specified t ime forward. 

14. "Subscriber" means  a person to whom all of 
t h e  following applies: 

a. The  person is t he  subject named or other
wise identified in  a certificate issued to t he  person. 

b. The person controls a private key tha t  corre
sponds to  t he  public key listed in  t h a t  certificate. 

c. The digitally signed messages verified by 
reference to  t he  certificate a re  to b e  attributed to  
t he  person. 

15. "Suspend a certificate"mBans, to temporari
ly suspend t h e  operational period of a certificate for 
a specified t ime period or from a specified t ime for
ward. 

16. "Trustworthy system" means  a system of 
computer hardware, software, and  procedures t h a t  
satisfies all of t he  following: 

a. I s  reasonably secure from intrusion and  mis
use. 
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b. Provides a reasonable level of availability, 
reliability, and correct operation. 

c. Is reasonably suited to performing the sys
tem's intended functions. 

d. Adheres to generally accepted security pro
cedures. 

e. Meets or exceeds the requirements of rules 
adopted by the commissioner. 

17. "Valid certificate" means a certificate that  
meets the following conditions: 

a. The certificate has been issued by a certifica
tion authority. 

b. The subscriber listed in the certificate has 
accepted the certificate in accordance with this 
chapter. 

18. "Verify a digital signature" means to use 
the public key listed in a certificate, together with 
an  appropriate message digest function and public 
key algorithm, to evaluate a digitally signed elec
tronic record in order to determine all of the follow
ing: 

a. That the digital signature was created using 
the  private key corresponding to the public key 
listed in the certificate. 

b. The electronic record has  not been altered 
since its digital signature was created. 

99 Acts, ch 146, §17 
NEW section 

554C.402 through 554C.410 Reserved. 

P A R T  2 

E F F E C T  O F  DIGITAL S I G N A T U E E  

554C.411 Secure electronic record. 
Subject to the provisions of section 554C.303, an 

electronic record or any portion thereof tha t  is 
signed with a digital signature shall be considered 
to be a secure electronic record if the digital signa
ture was created during the operational period of a 
valid certificate and is verified by reference to the 
public key listed in such certificate. 

99  Acts, ch 146, §18 
NEW section 

554C.412 Secure electronic signature. 
Subject to the provisions of section 554C.303, 

when all or any portion of an electronic record is 
signed with a digital signature, the digital signa
ture shall be considered a secure electronic signa
ture with respect to all or tha t  portion of the record, 
if all of the following apply: 

1. The digital signature was created during the 
operational period of a valid certificate, was used 
within any limits specified or incorporated by refer
ence in the certificate, and can be verified by refer
ence to the public key listed in the certificate. 

2. The certificate shall be considered trustwor
thy, if one of the following is determined by the trier 
of fact: 

a. The certificate was issued by a certification 
authority in accordance with standards, proce
dures, and other requirements specified by rule of 
the commissioner. 

b. A trier of fact independently finds one of the 
following: 

(1) That the  certificate was issued in a trust
worthy manner by a certification authority tha t  
properly authenticated the subscriber and the  sub
scriber's public key. 

(2) The material information set forth in the  
certificate is true. 

3. The process and systems utilized to create 
and verify a digital signature are considered trust
worthy because one of the  following applies: 

a. They comply with standards, procedures, 
and other requirements specified by the  commis
sioner. 

b. A trier of fact independently finds tha t  they 
are trustworthy. 

99 Acts, ch 146, §19 
NEW section 

554C.413 Conunissioner authority t o  
adopt rules. 

1. The commissioner may adopt rules applica
ble to the public or private sector which define 
when a certificate and a digital signature are  con
sidered sufficiently trustworthy in order to ensure 
tha t  a digital signature verified by reference to the  
certificate will qualify as  a secure electronic signa
ture. The rules may include but are not limited to 
any of the following: 

a. Establishing or adopting standards appli
cable to certification authorities or certificates. 
Compliance with the  standards may be measured 
by obtaining a voluntary certification from the  
commissioner or becoming accredited by one or 
more independent accrediting entities recognized 
by the commissioner. 

b. Establishing or adopting standards applica
ble to the digital signature creation or verification 
process. 

2. In  adopting rules as  provided in this section, 
the commissioner shall consult with the  office of 
the attorney general and representatives of the  di
vision of information technology services of t he  de
partment of general services. The commissioner 
shall adopt rules tha t  will provide maximum flexi
bility in the implementation of digital signature 
technology and the business models necessary to 
support it, establish a clear basis for the recogni
tion of certificates issued by foreign certification 
authorities, and, to the extent reasonably possible, 
meiximize the opportunities for uniformity with the  
laws of other jurisdictions, both within the  United 
States and internationally. 

99 Acts, ch 146, §20 
NEW section 

554C.414 through 554C.420 Reserved. 
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PART 3 

RELIANCE, RESTRICTIONS, AND 

REMEDIES 

554C.421 Reliance o n  certificates. 
A person rel3dng on a digital signature may also 

rely on a valid certificate containing the public key 
by which the digital signature can be verified. 

99 Acts, ch 146, §21 
NEW section 

554C.422 Restrictions o n  publication of 
certificate. 

A person shall not publish a certificate, or other
wise make it available to anyone known by that  
person to be in a position to rely on the certificate or 
on a digital signature tha t  is verifiable with refer
ence to the public key listed in the certificate, if that  
person knows that  any of the following apply: 

1. The certification authority listed in the cer
tificate has not issued the certificate. 

2. The subscriber listed in the certificate has  
not accepted the certificate. 

3. The certificate has been revoked or sus
pended, unless the publication is for the purpose of 
verifying a digital signature created prior to such 
suspension or revocation. 

99 Acts, ch 146, §22 
NEW section 

554C.423 Fraudulent purpose. 
A person shall not knowingly create, publish, al

ter, or otherwise use a certificate for a fraudulent or 
other unlawful purpose. A person convicted of vio
lating this section is guilty of a serious misdemean
or. A person convicted of a second or subsequent 
violation is guilty of a class "D" felony. 

99 Acts, ch 146, §23 
NEW section 

554C.424 False o r  unauthorized request. 
A person shall not knowingly misrepresent the 

person's identity or authorization in requesting or 
accepting a certificate or in requesting suspension 
or revocation of a certificate. A person convicted of 
violating this section is guilty of a serious misde
meanor. A person convicted of a second or subse
quent violation is guilty of a class "D" felony. 

99 Acts, ch 146, §24 
NEW section 

554C.425 Civil remedy. 
A person who suffers a loss by reason of a viola

tion of section 554C.423 or 554C.424, in a civil ac
tion against the violator, may obtain appropriate 
legal and equitable relief In  a civil action under 
this section, the court may award the prevailing 
party its reasonable attorney fees and other litiga
tion expenses. However, if the plaintiff is a consum
er, the court may award reasonable attorney fees 
and other litigation expenses only to a prevailing 
plaintiff 

99 Acts, ch 146, §25 
NEW section 

554C.426 through 554C.430 Reserved. 

PART 4 

DUTIES OF CERTIFICATION AUTHORITIES 
AND REPOSITORIES 

554C.431 Trustworthy system. 
A certification authority and a person maintain

ing a repository shall utilize a trustworthy system 
in performing their services. 

99 Acts, ch 146, §26 
See also §554C.441 
NEW section 

554C.432 Disclosure. 
1. For each certificate it issues, a certification 

authority must publish to relying parties all of the 
following: 

a. I ts certification practice statement, if the 
authority has one. 

b. Its certification authority certificate that  
identifies the certification authority as  a self-certi
fying subscriber and that  contains the public key 
corresponding to the private key used by that  certi
fication authority to digitally sign the certificate. 

c. Notice of a revocation or suspension of its 
certification authority certificate, and any other 
fact material relating to either the reliability of a 
certificate that  it has issued or its ability to perform 
its services. 

2. In  the event of an occurrence that  materially 
and adversely affects a certification authority's 
trustworthy system or its certification authority 
certificate, the certification authority must do all of 
the following: 

a. Use reasonable efforts to notify persons who 
are known to be or foreseeably will be affected by 
tha t  occurrence. 

b. Act in accordance with procedures govern
ing this type of occurrence specified in its certifica
tion practice statement. 

3. If a certification authority certifies itself as a 
certification authority, it shall disclose to all rely
ing parties that  it is self-certified. The certification 
authority shall publish a copy of its own certifica
tion authority certificate that  is verifiable by refer
ence to a public key listed in a certificate issued by 
the  certification authority. 

99 Acts, ch 146, §27 
NEW section 

554C.433 Issuance of a certificate. 
A certification authority may issue a certificate 

to a prospective subscriber for the purpose of veri
fying digital signatures only after the certification 
authority does all of the following: 

1. Receives a request for the issuance from the 
prospective subscriber. 

2. Does either of the following: 
a. Complies with all of the practices and proce

dures set forth in its applicable certification prac
tice statement, including procedures regarding 
identification of the prospective subscriber. 
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b. In  t he  absence of a certification practice 
statement, confirms one of the  following: 

(1) The prospective subscriber is the  person to 
be  listed in t he  certificate to be  issued. 

(2) The information in t he  certificate to be  is
sued is accurate. 

(3) The prospective subscriber rightfully holds 
a private key capable of creating a digital signa
ture, and the  public key to be  listed in the  certifi
cate can be used to verify a digital signature affixed 
by such private key. 

99 Acts, ch 146, §28 
NEW section 

554C.434 Representations upon issuance 
of certificate. 

By issuing a certificate, a certification authority 
represents to any person who reasonably relies on 
the  certificate or a digital signature verifiable by 
the  public key listed in the certificate, tha t  the  cer
tification authority has  issued the  certificate in ac
cordance with any applicable certification practice 
statement stated or incorporated by reference in  
t he  certificate, or of which the  relying person h a s  
notice, and the  requirements and representations 
imposed by the  law under which i t  was issued. In  
t he  absence of a certification practice statement or 
law, the  certification authority represents t ha t  a s  
of the  time t h e  certificate is issued i t  has  confirmed 
all of the  following: 

1. The certification authority has  complied 
with all applicable requirements of this chapter in 
issuing the  certificate, and if the  certification au
thority h a s  published the  certificate or otherwise 
made i t  available to a rel3dng person, tha t  the  sub
scriber identified in  t he  certificate has  accepted it. 

2. The subscriber identified in the  certificate 
rightfully holds the  private key corresponding to 
the  public key listed in t he  certificate. 

3. The subscriber's public key and private key 
constitute a functioning key pair. 

4. All information in the  certificate is accurate 
as  of t he  date i t  was issued, unless the  certification 
authority has  stated in the  certificate or incorpo
rated by reference in the  certificate a statement 
tha t  t he  accuracy of specified information is not 
confirmed. 

5. To the  knowledge of the  certification author
ity, there are no known material facts omitted from 
the  certificate which would, if known, adversely af
fect t he  reliability of t he  representations required 
to be provided by the  certification authority under 
this section. 

99 Acts, ch 146, §29 
NEW section 

554C.435 Suspension of a certificate. 
The certification authority tha t  issues a certifi

cate, and any person maintaining a repository 
where the  certificate is published, shall suspend 
the  certificate pursuant  to any of the  following: 

1. The receipt of a n  order issued by a court of 
competent jurisdiction. 

2. I n  accordance with t h e  policies and  proce
dures governing suspension specified in  i ts  certifi
cation practice statement. I n  t h e  absence of policies 
and procedures governing suspension, t he  certifi
cate shall be suspended a s  soon a s  possible a f te r  re
ceiving a request by a person whom t h e  certifica
tion authority or person maintaining a repository 
reasonably believes to b e  any of t h e  following: 

a. The subscriber listed in  t h e  certificate. 
b. A person duly authorized to act for t ha t  sub

scriber. 
c. A person acting on behalf of t h a t  subscriber, 

who is  unavailable. 
99 Acts, ch 146, §30 
NEW section 

554C.436 Revocation of a certificate. 
The certification authority t ha t  issues a certifi

cate, and any person maintaining a repository 
where the  certificate is published, shall revoke t h e  
certificate pursuant  to any of t h e  following: 

1. Upon receipt of a n  order issued by a court of 
competent jurisdiction. 

2. In  accordance with the  policies and  proce
dures governing revocation specified in  i ts  certifi
cation practice statement. I n  t he  absence of policies 
and procedures governing revocation, t h e  certifi
cate shall be  revoked a s  soon a s  possible a f te r  one of 
t he  following occurs: 

a. Receipt of a request for revocation by t h e  
subscriber named in t h e  certificate, if t he  certifica
tion authority or repository confirms t h a t  t h e  per
son requesting the  revocation is t he  subscriber or is  
a n  agent of t he  subscriber vnth authority to request 
the  revocation. 

b. Receipt of a certified copy of a n  individual 
subscriber's death certificate, or upon confirmation 
by other reliable evidence t h a t  t he  subscriber is 
dead. 

c. Presentation of documents effecting a dis
solution of a corporate subscriber or other legal en
tity, or upon confirmation by other evidence t h a t  
t he  subscriber or other legal entity h a s  been dis
solved or has  ceased to exist. 

d. Confirmation by t h e  certification authority 
tha t  one of t he  following applies: 

(1) A material fact represented in t he  certifi
cate is false. 

(2) A material prerequisite to  issuance of t h e  
certificate was not satisfied. 

(3) The certification authority's private key or 
trustworthy system was  compromised in  a manner  
materially affecting the  certificate's reliability. 

(4) The subscriber's private key or trustworthy 
system was compromised. 



§5540.436 702 

Upon effecting a revocation, t he  certification au
thority shall  promptly notify t he  subscriber listed 
in  t h e  revoked certificate of t h e  revocation. 

99 Acts, ch 146, §31 
NEW section 

554C.437 Not ice  of suspens ion  o r  revoca
t ion.  

Upon suspending or revoking a certificate, a per
son maintaining a repository where t he  certificate 
is published shall do all of t he  following: 

1. Promptly publish notice of t he  suspension or 
revocation if t he  certificate was  published. 

2. Disclose t he  fact of suspension or revocation 
on inquiry b y  a relying party. 

99  Acts, ch 146, §32 
NEW section 

554C.438 through  554C.440 Reserved. 

PART 5 

DUTIES OF SUBSCRIBERS 

554C.441 Generat ing t h e  k e y  pair. 
If t h e  subscriber generates t h e  key pair  whose 

public key is to  be listed in  a certificate issued by a 
certification authority and  accepted by t h e  sub
scriber, t h e  subscriber must  generate t h a t  key pair  
and  maintain and store t he  private key using a 
trustworthy system. 

99 Acts, ch 146, §33 
NEW section 

554C.442 Obtaining a certif icate.  
All material  representations made by t h e  sub

scriber to a certification authority for purposes of 
obtaining a certificate mus t  b e  accurate a n d  com
plete. 

99 Acts, ch 146, §34 
NEW section 

554C.443 Acceptance  of  a certif icate.  
1. A person accepts a certificate t h a t  names  a 

person a s  a subscriber by publishing i t  to  one or 
more persons, depositing the  certificate in  a reposi
tory, or demonstrating approval of t he  certificate, 
while knowing or having notice of i ts  contents. 

2. By  accepting a certificate, t he  subscriber 
listed i n  t h e  certificate represents to all who rea
sonably rely on t he  information contained in t h e  
certificate t h a t  all of the  following apply: 

a. The  subscriber rightfully holds t he  private 
key corresponding to t he  public key listed in  t he  
certificate. 

b. All representations made by t he  subscriber 
to t h e  certification authority and material to  t he  in
formation listed in  t h e  certificate a re  true.  

c. All information in  t he  certificate t h a t  is with
in  t h e  knowledge of t he  subscriber is t rue.  

99 Acts, ch 146, §35 
NEW section 

554C.444 Control  of  t h e  private  key. 
1. Except a s  otherwise provided by another ap

plicable rule  of law, b y  accepting a certificate issued 
by a certification authority t he  subscriber identi
fied i n  t h e  certificate assumes a duty to persons 
who reasonably rely on t h e  certificate to exercise 
reasonable care to  re ta in  control of the  private key 
corresponding to  t h e  public key listed in t he  certifi
cate and  to prevent i ts  disclosure to  a person not 
authorized to  create t he  subscriber's digital signa
ture.  The requirements of this  subsection shall con
t inue during t h e  operational period of the  certifi
cate. 

2. The provisions of this  section do not apply to  
consumer transactions. 

99 Acts, ch 146, §36 
NEW section 

554C.445 Ini t iat ing  suspens ion  o r  revo
cation.  

Except a s  otherwise provided by another appli
cable rule  of law, if t h e  private key corresponding to 
t he  public key listed in  a certificate is compromised 
during t he  operational period of t he  certificate, a 
subscriber who h a s  accepted t he  certificate shall do 
one of t he  following: 

1. Request t h e  issuing certification authority, 
and all independent repositories in  which t he  sub
scriber h a s  authorized t he  certificate to be pub
lished, to suspend or revoke t he  certificate. 

2. Provide reasonable notice to all relying par
ties t ha t  t h e  public key listed in  t he  certificate was  
compromised during t h e  operational period of t he  
certificate. 

99 Acts, ch 146, §37 
NEW section 

554C.446 t h r o u g h  554C.450 Reserved. 

PART 6 

GOVERNMENT AGENCY USE OF 
ELECTRONIC RECORDS AND 

SIGNATURES 

554C.451 Government  a g e n c y  u s e  of  elec
tronic  records.  

1. Each government agency shall determine if, 
and  t he  extent to  which, it  will send and receive 
electronic records and  electronic signatures to  and 
from other persons. This section shall not be inter
preted a s  varying t he  requirements of chapter 22. 

2. I n  any case where a government agency de
cides to  send or receive electronic records, or to ac
cept document filings by electronic records, t he  
government agency may, by rule, giving due con
sideration to security, specify any of the following: 

a. The manner  and  format in  which electronic 
records mus t  b e  sent, received, and  stored, includ
ing interoperability requirements. 

b. If electronic records mus t  b e  signed, the  t3T3e 
of electronic signature required including, if appli
cable, a requirement t h a t  t h e  sender use a digital 
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signature or other secure electronic signature, t he  
manner and format in which the  electronic signa
ture  must  be  affixed to the  electronic record, and  
the  identity of or criteria tha t  must  be  met  by a cer
tification authority used by the  person filing t h e  
document. 

c. Control processes and procedures which are 
appropriate to ensure adequate integrity, security, 
confidentiality, and auditability of electronic rec
ords. 

d. Any other required attributes for electronic 
records tha t  are currently specified for correspond
ing paper documents, or reasonably necessary un
der t he  circumstances. 

3. All rules adopted by a government agency 
shall be  consistent with the  rules adopted by the  
commissioner. 

99 Acts, ch 146, §38 
NEW section 

554C.452 Commissioner t o  adopt s ta te  
standards. 

1. The commissioner, in consultation with t h e  
office of the attorney general and the  division of in
formation technology services of the  department of 
general services, shall adopt rules setting forth 
standards, procedures, and policies for the  use  of 
electronic records and electronic signatures by gov
ernment agencies. Where appropriate, the rules 
shall specify different levels of standards from 
which implementing government agencies can se
lect t he  standard most appropriate for a particular 
application. 

2. The commissioner shall specify appropriate 
procedural and technical security requirements to 
be  implemented and followed by government agen
cies for all of the  following: 

a. The generation, use, and storage of key 
pairs. 

b. The issuance, acceptance, use, suspension, 
and revocation of certificates. 

c. The use of digital signatures. 
3. Each government agency shall have the  au

thority to issue, or contract for the  issuance of, cer
tificates to all of the  following: 

a. I ts  employees and agents. 
b. Persons conducting business or other t rans

actions with the  government agency. The govern

ment  agency may take  other actions consistent 
with this  authority, including the  establishment of 
repositories and  the  suspension or revocation of is
sued certificates, provided t ha t  actions by t h e  gov
ernment agency are  conducted in accordance with 
all rules, procedures, and policies specified by t h e  
commissioner. The commissioner may  adopt rules, 
procedures, and policies under which government 
agencies may issue or contract for t h e  issuance of 
certificates, or restrict or prohibit their  issuance. 

4. The commissioner may specify appropriate 
standards and  requirements t ha t  mus t  b e  satisfied 
by a certification authority before any of t he  follow
ing occur: 

a. The services of a certification authority a re  
used by a government agency for t he  issuance, pub
lication, suspension, or revocation of certificates to 
the  government agency, including i t s  employees or 
agents, for official use  only. 

b. The certificates t ha t  t he  certification au
thority issues a re  accepted for purposes of verifying 
digitally signed electronic records sent  to any gov
ernment agency by any person. 

99 Acts, ch 146, §39 
NEW section 

554C.453 Interoperability. 
To the  extent reasonable under t he  circum

stances, rules adopted by the  commissioner or a 
government agency relating to t he  use  of electronic 
records or electronic signatures shall b e  draf ted in 
a manner designed to encourage and  promote con
sistency and  interoperability with similar require
ments adopted by government agencies of other 
states and t h e  federal government. 

99 Acts, ch 146, §40 
NEW section 

554C.454 through  554C.500 Reserved. 

S U B C H A P T E R  5 

R E P E A L  

554C.501 Repeal .  
This chapter is repealed effective Ju ly  1, 2004. 
99 Acts, ch 146, §41 
NEW section 

CHAPTER 555B 

DISPOSAL OF ABANDONED MOBILE HOMES AND 
PERSONAL PROPERTY 

555B.1 Definitions.  
Unless t he  context otherwise requires, in this  

chapter: 
1. "Abandoned" means abandoned as  provided 

in  section 562B.27, subsection 1. 

2. "Claimant" includes bu t  is not limited to  any 
government subdivision with authority to  levy a 
tax on abandoned personal property. "Claimant" 
also includes a holder of a lien as  defined in  section 
555B.2. 
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3. "Demolisher" means demolisher a s  defined 
in section 321.89. 

4. "Junkyard" means junkyard a s  defined in 
section 306C.1. 

5. "Mobile home" includes "manufactured 
homes" and  "modular homes" as  those terms are 
defined in  section 435.1, if the  manufactured 
homes or modular homes are  located in  a mobile 
home park.  

6. "Personal property" includes personal prop

erty of t he  mobile home owner in t he  abandoned 
mobile home, on the  mobile home lot, in t h e  imme
diate vicinity of t he  abandoned mobile home and 
the  mobile home lot, and in any storage area pro
vided by the  real property owner for the  use  of the  
mobile home owner. 

7. "Real property owner" means  the  owner or 
other lawful possessor of real property upon which 
a mobile home is  located. 

99 Acts, ch 155, §1, 14 
Subsection 2 amended 

CHAPTER 555C 

VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES 

555C.2 Removal  o r  transfer of  t i t le  o f  val
ue l e s s  h o m e  — presumption of  value.  

1. An owner of a mobile home park may re
move, or cause to be  removed, from the  mobile 
home park  a valueless home and personal property 
associated with the  home a t  any time following a 
determination of abandonment by the  mobile home 
park  owner in accordance with section 562B.27, 
subsection 1, and a n  order of removal pursuant  to 
chapter 648 without fur ther  notice to the  owner or 
occupant of t h e  valueless home. Within t en  days of 
t he  removal or transfer of title, t he  mobile home 
park  owner shall give written notice to t he  county 
treasurer for t he  county in which the  mobile home 
park is  located by affidavit which shall include a 
description of t he  valueless home, i ts  owner or oc
cupant, if known, the  date  of removal or transfer of 
title, and if applicable, t he  name and address of any 
third party to  whom a new title shall be  issued. 

2. A valueless home and  any personal property 
associated with the  valueless home shall be  conclu
sively deemed in value to b e  equal to or less t h a n  
the  reasonable cost of disposal plus all sums owing 
to t he  mobile home park  owner jjertaining to the  
valueless home, if t he  mobile home park  owner or 
a n  agent of t he  owner removes the  home and  per
sonal property to a demolisher, sanitaiy landfill, or 
other l a v ^ l  disposal site or if t he  mobile home 
park  owner allows a disinterested third party to  re
move the  valueless home and personal prop»erty or 
to leave the  home in the  mobile home park  in a 

transaction in which the  mobile home park  owner 
receives no consideration. 

99 Acts, ch 155, §2, 14 
Section amended 

555C.3 N e w  tit le  — third party. 
If a new title to a valueless home is  to be  issued to 

a third party, the  county treasurer shall issue, upon 
receipt of the  affidavit required in section 555C.2, a 
new title upon payment of a fee equal to t he  fee spe
cified in section 321.42 for replacement certificates 
of title for vehicles. Any tax  lien levied pursuant to 
chapter 435 is  canceled and the  ownership interest 
of t he  previous owner or occupant of the  valueless 
home is  terminated a s  of t he  date  of issuance of the  
new title. The new title owner shall take the  title 
free of all rights and interests even though the  mo
bile home park owner fails to comply with the  re
quirements of this chapter or any ju^c ia l  proceed
ings, if the  new title owner acts in  good faith. 

99 Acte, ch 156, §3,14 
Section a m e n d ^  

555C.5 Liability l imited. 
A person who removes or allows the  removal of a 

valueless home or transfers title or allows the  
transfer of title of a valueless home as  provided in 
this  chapter is not liable to t he  previous owner of 
t he  valueless home due to the  removal or transfer 
of title of t he  valueless home. 

99 Acts, ch 155, §4, 14 
Section amended 

CHAPTER 558 

CONVEYANCES 

558.69 Report ing of private  burial  s ites ,  
wel ls ,  disposal  sites,  underground storage 
tanks,  a n d  hazardous w a s t e  — liability. 

With each declaration of value submitted to t he  
county recorder under chapter 428A, there shall 

also be submitted a statement regarding whether 
any known private burial site is  situated on the  
property, and if a known private burial site is situ
ated on the  property, t he  statement shall state the  
approximate location of t he  site. The statement 
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shall also state tha t  no known wells are situated on 
the property, or if known weUs are situated on the 
property, the statement must state the approxi
mate location of each known well and its status 
with respect to section 159.29 or 455B.190. The 
statement shall also state that  no known disposal 
site for solid waste, a s  defined in section 455B.301, 
which has been deemed to be potentially hazardous 
by the department of natural resources, exists on 
the property, or if such a known disposal site does 
exist, the location of the  site on the property. The 
statement shall additionally state that  no known 
underground storage tank, as  defined in section 
455B.471, subsection 11, exists on the property, or 
if a known underground storage tank does exist, 
the type and size of the tank, and any known sub
stance in the tank. The statement shall also state 
that  no known hazardous waste as  defined in sec
tion 455B.411, subsection 3, or listed by the depart
ment pursuant to section 455B.412, subsection 2, 
or section 455B.464, exists on the property, or if 
known hazardous waste does exist, that  the waste 
is being managed in accordance with rules adopted 
by the department of natural resources. The state
ment shall be signed by a t  least one of the sellers or 
their agents. The county recorder shaU refuse to 
record any deed, instrument, or writing for which a 
declaration of value is required under chapter 
428A unless the statement required by this section 
has been submitted to the county recorder. A buyer 

of property shedl be provided with a copy of the  
statement submitted, and, following the  fulfill
ment of this provision, if the  statement submitted 
reveals no private burial site, well, disposal site, 
underground storage tank, or hazardous weiste on 
the  property, the  county recorder may destroy the 
statement. The land application of sludges or soils 
resulting from the  remediation of underground 
storage tank releases accomplished in compUance 
with department of natural resources rules with
out a permit is not required to be reported a s  the 
disposal of solid waste or hazardous waste. 

If a declaration of value is not required, the  above 
information shall be submitted on a separate form. 
The director of the department of natural  resources 
shall prescribe the  form of t he  statement and the 
separate form to be supplied by each county record
er in the  state. The county recorder shall transmit 
the statements to the  department of natural  re
sources a t  times directed by the  director of the  de
partment. 

The owner of the property is  responsible for the  
accuracy of the  information submitted on t he  form. 
The owner's agent shall not be liable for the  accura
cy of information provided by the  owner of the  prop
erty. The provisions of this paragraph do not limit 
UabUity which may be imposed under a contract or 
under any other law. 

99 Acts, ch 140, §1 
Section amended 

CHAPTER 562A 

UNIFORM RESIDENTIAL LANDLORD AND TENANT LAW 

562A.8 Notice. 
A person "notifies" or "gives" a notice or notifica

tion to another by taking steps reasonably cedcu-
lated to inform the other in ordinary course wheth
er or not the other actually comes to know of it. In  
the case of the landlord, notice is received when it 
comes to the landlord's attention or when it is deliv
ered in hand or mailed by certified mail or re
stricted certified mail, as  defined in section 618.15, 
whether or not the landlord signs a receipt for the 
notice, to the place of business of the landlord 
through which the rental agreement was made or 
at a place held out by the landlord as  the place for 
receipt of the communication or delivered to any in
dividual who is designated as  an  agent of the land
lord. In the case of the tenant, notice is received 
when it comes to the tenant's attention or when it is 
delivered in hand to the tenant or msdled by certi
fied mail or restricted certified mail, as  defined in 
section 618.15, whether or not the tenant signs a 
receipt for the notice, to such person a t  the place 
held out by such person as the place for receipt of 

the communication, or in the  absence of such desig
nation, to such person's last known place of resi
dence. 

Any notice required under this chapter, except a 
written notice of termination required by section 
562A.27, subsection 1 or 2, a notice of termination 
and notice to quit under section 562A.27A, a notice 
to quit a s  required by section 648.3, or a petition for 
forcible entry and detainer pursuant to chapter 
648, shaU be deemed legally sufficient notice if 
made by posting a t  or delivering to the  dwelling 
unit. The date of posting of the  notice shall be writ
ten on the notice. 

99 Acts, ch 155, §5, 14 
Section amended 

562A.8A Computation of time. 
The calculation of all time periods required un

der this chapter shedl be made in accordance with 
section 4.1, subsection 34. 

99 Acta, ch 165, §6, 14 
NEW s ^ i o n  
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562A.29A Method of  no t i ce  a n d  serv ice  of  
process .  

Notwithstanding sections 631.4 a n d  648.5, t he  
writ ten notice of termination required by section 
562A.27, subsection 1 or  2, a notice of termination 
and  notice to  quit under  section 562A.27A, a notice 
to  quit a s  required by section 648.3, or a petition for 
forcible entry and detainer pursuant  to  chapter 

648, m a y  b e  served upon the  tenant  in any of t he  
following ways; 

1. By  personal service. 
2. By  sending notice by certified or restricted 

certified mail, a s  defined in  section 618.15, wheth
er  or not  t h e  t enan t  signs a receipt for t he  notice. 

99 Acts, ch 155, §7, 14 
Subsection 2 amended 

CHAPTER 562B 

MOBILE HOME PARKS RESIDENTLU. LANDLORD 
AND TENANT LAW 

562B.9 Notice.  
A person "notifies" or "gives" a notice or notifica

tion t o  another by taking steps reasonably calcu
lated to  inform the  other in ordinary course wheth
e r  or  not  t h e  other actually comes to know of it. I n  
t h e  case of t h e  landlord, notice is received when it 
comes to  t he  landlord's attention or when i t  is  deliv
ered i n  hand  or mailed by certified mail  or re
stricted certified mail, a s  defined i n  section 618.15, 
whether  or  not t he  landlord signs a receipt for t he  
notice, to  t h e  place of business of t h e  landlord 
through which t he  rental  agreement w a s  made  or 
a t  any  place held out by t he  landlord a s  t h e  place for 
receipt of t he  communication or delivered to  any in
dividual who is designated a s  a n  agent by section 
562B. 14. I n  t he  case of t h e  tenant,  notice is received 
when i t  comes to t he  tenant 's  attention or when it is 
delivered in  hand  to t he  tenant  or  mailed by certi
fied mail  or restricted certified mail, a s  defined in  
section 618.15, whether or not t he  t enan t  signs a 
receipt for t h e  notice, to t he  tenant  a t  t h e  place held 
out by t h e  tenant  a s  t h e  place for receipt of t h e  com
munication or, in  t he  absence of such designation, 
to t h e  tenant 's  last known place of residence other 
t h a n  t h e  landlord's mobile home or space. 

Any notice required under  this  chapter given to  
all t enants  of a mobile home park, except a written 
notice of termination required by section 562B.25, 
subsection 1 or 2, a notice of termination and  notice 
to quit under  section 562B.25A, a notice to  quit a s  
required by section 648.3, or a petition for forcible 
entry and  detainer pursuant  to chapter 648, shall 
b e  deemed legally sufficient notice if made  by post
ing a t  or  delivering to each mobile home space. The 
da te  of posting of the  notice shall b e  written on t h e  
notice. 

99 Acts, ch 155, §8, 14 
Section amended 

562B.9A Computat ion o f  t ime.  
The  calculation of all t ime periods required un

der th is  chapter shall be made in accordance with 
section 4.1, subsection 34. 

99 Acts, ch 155, §9, 14 
NEW section 

562B.18 Teneint t o  ma in ta in  mobi le  h o m e  
s p a c e  — n o t i c e  of  vacating.  

A tenan t  shall  maintain t he  mobile home space 
in  a s  good a condition a s  when the  tenant  took pos
session a n d  shall: 

1. Comply vsdth all obligations primarily im
posed upon t enan t s  by applicable provisions of city, 
county and  s ta te  codes materially affecting health 
and safety. 

2. Keep t h a t  par t  of t h e  mobile home pa rk  t h a t  
t he  t enan t  occupies and uses reasonably clean and  
safe. 

3. Dispose from the  tenant 's  mobile home 
space all rubbish, garbage and  other waste in  a 
clean and  safe manner. 

4. Not deliberately or negligently destroy, de
face, damage, impair or remove any par t  of t he  mo
bile home p a r k  or knowingly permit any person to  
do so. 

5. Act and  require other persons in t he  mobile 
home p a r k  with t he  tenant 's  consent to act in  a 
manner  t h a t  will not disturb t he  tenant 's  neigh
bors' peaceful enjo3rment of t he  mobile home park.  

6. Maintain in  good and safe working order all 
utility lines, pipes, and cables extending from t h e  
mobile home to  outlets provided by t he  landlord for 
electric, water, sewer, and other services. This sub
section shall not apply to a tenant  who does not ovra 
t he  mobile home. 

99 Acts, ch 155, §10, 14 
NEW subsection 6 

562B.27 R e m e d i e s  f o r  abandonment  — 
required  registrat ion.  

1. A tenan t  is considered to  have abandoned a 
mobile home when the  tenant  ha s  been absent from 
the  mobile home without reasonable explanation 
for thir ty days or more during which time there  is 
either a default of ren t  three days af ter  rent  i s  due, 
or t he  renta l  agreement is terminated pursuant  to  
section 562B.25. A tenant 's  re turn  to t he  mobile 
home does not  change i ts  s ta tus  a s  abandoned un
less t he  t enan t  pays to  t he  landlord all costs in
curred for t h e  mobile home space, including costs of 
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removal, storage, notice, attorneys' fees, and all 
rent  and  utilities due  and owing. 

2. When a mobile home is abandoned on a mo
bile home space: 

a. If a t enan t  abandons a mobile home on a mo
bile home space, t he  landlord shall notify t he  mo
bile home owner or other claimant of t he  mobile 
home and  communicate to t ha t  person t h a t  t he  per
son is liable for any costs incurred for t he  mobile 
home space, including rent  and  utilities due and  
owing. A claimant includes a holder of a lien a s  de
fined in  section 555B.2. However, t h e  person i s  only 
liable for costs incurred ninety days before t h e  
landlord's communication. After  t he  landlord's 
communication, costs for which liability is incurred 
shall then  become the  responsibility of t h e  mobile 
home owner or other claimant of t h e  mobile home. 
The mobile home shall not b e  removed from the  
mobile home space without a signed written agree
ment  from t h e  landlord showing clearance for re
moval, and  t h a t  all debts a re  paid in full, or a n  
agreement reached with t he  mobile home owner or 
other claimant and  t he  landlord. 

b. If there  is no lien on t he  mobile home other 
t h a n  a lien for taxes, t he  landlord may follow t h e  
procedure in  chapter 555B to dispose of t h e  mobile 
home. 

c. An  action pursuant  to chapter 555B may  be 
combined with a n  action for possession under  chap
t e r  648 or a n  action for damages under  section 
562B.30. 

3. A required standardized registrat ion form 
shall b e  filled out by each t enan t  upon t h e  r en ta l  of 
a mobile home space, showing t h e  mobile home 
make, year, serial number, and  also showing if t h e  
mobile home is paid for, if the re  i s  a lien on t h e  mo
bile home, and  if so t h e  lienholder, a n d  t h e  n a m e  of 
t he  legal owner of t h e  mobile home. T h e  registra
tion forms shall b e  kept  on file wi th  t h e  landlord a s  
long a s  t he  mobile home is on t h e  mobile home 
space within t h e  mobile home park .  T h e  t enan t  
shall give notice to t h e  landlord within t en  days  of 
any new lien, change of existing lien, or  set t lement 
of lien. 

99 Acts, ch 155, §11, 14 
Subsection 2, paragraph a amended 

562B.27A Method of notice and service of 
process. 

Notwithstanding sections 631.4 a n d  648.5, t h e  
writ ten notice of termination required b y  section 
562B.25, subsection 1 or 2, a notice of terminat ion 
and  notice to  quit under  section 562B.25A, a notice 
to  quit a s  required by section 648.3, or  a petition for 
forcible entry and  detainer pursuan t  to  chapter  
648, may  b e  served upon t h e  t enan t  i n  any  of t h e  
following ways: 

1. By personal service. 
2. By sending notice b y  certified or  restricted 

certified mail, a s  defined i n  section 618.15, wheth
e r  or not t he  t enan t  signs a receipt for t h e  notice. 

99 Acts, ch 155, §12, 14 
Subsection 2 amended 

CHAPTER 566 

CEMETERY MANAGEMENT 

566.35 Burial sites located on private 
property. 

1. If a person notifies a governmental subdivi
sion or agency of t h e  existence within t he  jurisdic
tion of t he  governmental subdivision or agency of a 
burial site of t h e  person's ancestor on property 
owned by another person, t he  owner of t he  property 
shall permit  t h e  person reasonable ingress and  

egress for t he  purposes of visiting t h e  bur ia l  site, 
and  t h e  governmental subdivision or agency shall  
notify t he  owner of th is  obligation. 

2. Pursuan t  to section 558.69, t h e  declaration 
of value submitted to t h e  county recorder under  
chapter 428A shall also include t h e  existence of any  
known private burial  site si tuated on t h e  property. 

99 Acts, ch 140, §2 
NEW section 

CHAPTER 572 

MECHANIC'S LIEN 

572.23 Acknowledgment of satisfaction 
of claim. 

1. When a mechanic's lien is satisfied by pay
ment  of t he  claim, t he  claimant shall acknowledge 
satisfaction thereof upon the  mechanic's lien book, 
or otherwise in  writing, and, if t he  claimant ne
glects to  do so for thirty days af ter  demand in  writ

ing is personally served upon t h e  claimant, t h e  
claimant shall forfeit and  pay  twenty-five dollars to  
t h e  owner or contractor, a n d  b e  liable to  a n y  person 
injured to t he  extent of t he  injury. 

2. If acknowledgment of satisfaction is not  filed 
within thir ty days a f t e r  service of t h e  demand  i n  
writing, t he  par ty  serving t h e  demand or causing 
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t h e  demand to be served may file for record with 
the  clerk of t he  district court a copy of t he  demand 
with proofs of service attached and endorsed and, 
in case of service by publication, a personal affida
vit t ha t  personal service could not be  made within 
this  state. Upon completion of t he  requirements of 
this  subsection, the  record shall be constructive no
tice to all parties of the  due forfeiture and cancella
tion of t he  lien. Upon the  filing of the  forfeiture of 
t he  lien, t he  clerk of the  district court shall mail a 
file-stamped copy of the  cancellation to both par
ties. 

99  Acts, ch 79, §1 
Section amended 

572.24 Time of br ing ing  act ion — court.  
1. An action to enforce a mechanic's lien, or a n  

action brought upon any bond given in lieu thereof, 
may be commenced in the  district court af ter  said 
lien is  perfected. 

2. An action to challenge a mechanic's lien may 
be commenced in the  district court or small claims 
court if t he  amount of t he  lien is within jurisdic
tional limits. Any permissible claim or counter
claim meeting subject matter  and jurisdictional re
quirements may be joined with the  action. The 
court shall make vmtten findings regarding the  
lawful amount and the  validity of the  mechanic's 
lien. In  addition to any other appropriate order, t he  
court may enter judgment on a permissibly joined 
claim or counterclaim. If the  court determines t ha t  
the  mechanic's lien is invalid, valid for a lesser 
amount, frivolous, fraudulent, forfeited, expired, or 
for any other reason unenforceable, t he  clerk of t he  
district court shall make a n  entry of record to t he  
mechanic's lien book regarding the  proper amount 
of t h e  lien or, if warranted, canceling the  lien. 

99 Acts, ch 79, §2 
Section amended 

572.28 Demand  for  br ing ing  suit.  
1. Upon the  written demand of the  owner, t he  

owner's agent, or contractor, served on the  lien-
holder requiring the  lienholder to commence action 
to enforce the  lien, such action shall be  commenced 
within thirty days thereafter, or the  lien and  all 
benefits derived therefrom shall be  forfeited. 

2. If a n  action is not filed within thirty days af
te r  demand to commence action is served, t he  par ty  
serving the  demand or causing the  demand to be  
served may file for record with the  clerk of t h e  dis
trict court a copy of the  demand with proofs of ser
vice attached and endorsed and, in case of service 
by publication, a personal affidavit tha t  personal 
service could not be made within this  state. Upon 
completion of t he  requirements of this subsection, 
t he  record shall be constructive notice to all parties 
of t he  due forfeiture and cancellation of t he  lien. 
Upon the  filing of the  demand with the  required at

tachments, the  clerk of t he  district court shall mail 
a file-stamped copy of t he  demand to both parties. 

99 Acts, ch 79, §3 
Section amended 

572.32 Attorney f e e s  — remedies.  
1. In  a court action to enforce a mechanic's lien, 

if the  plaintiff furnished labor or materials directly 
to the  defendant, a prevailing plaintiff may be 
awarded reasonable attorney fees. 

2. I n  a court action to challenge a mechanic's 
lien filed on a n  owner-occupied dwelling, if the  per
son challenging the  lien prevails, the court may 
award reasonable attorney fees and actual dam
ages. If the  court determines tha t  the  mechanic's 
lien was filed in bad faith or t he  supporting affida
vit was materially false, t h e  court shall award the  
owner reasonable attorney fees plus a n  amount not 
less than  five hundred dollars or t he  amount of the  
lien, whichever is less. 

99 Acts, ch 79, §4 
Section amended 

572.33 Requirement  of  notification. 
1. Notwithstanding other provisions of this 

chapter, and in addition to all other requirements 
of this chapter, a person furnishing labor or materi
als to a subcontractor shall not be  entitled to a lien 
under this chapter unless t h e  person furnishing la
bor or materials does all of t he  following: 

a. Notifies the  principal contractor in writing 
vnth a one-time notice containing the  name, mail
ing address, and telephone number of the person 
furnishing the  labor or materials, and the name of 
the  subcontractor to whom the  labor or materials 
were furnished, within thirty days of first furnish
ing labor or materials for which a lien claim may be 
made. Additional labor or materials furnished by 
the  same person to the  same subcontractor for use 
in t he  same construction project shall be covered by 
this notice. 

b. Supports the  lien claim with a certified 
statement tha t  the  principal contractor was noti
fied in writing with a one-time notice containing 
the name, mailing address, and telephone number 
of the  person furnishing the  labor or materials, and 
the name of the  subcontractor to whom the labor or 
materials were furnished, within thirty days after 
the labor or materials were first furnished, pur
suant to paragraph  "a". 

2. This section shall not apply to a mechanic's 
lien on single-family or two-family dwellings occu
pied or used or intended to be  occupied or used for 
residential purposes. 

3. Notwithstanding other provisions of this 
chapter, a principal contractor shall not be prohib
ited from requesting information from a subcon
tractor or a person furnishing labor or materials to 
a subcontractor regarding payments made or pay
ments to be made to a person furnishing labor or 
materials to a subcontractor. 

99 Acts, ch 104, §1 
Section amended 
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CHAPTER 575 

NONSTATUTORY LIENS 

575.1 Nonstatutory  l iens .  
1. A person claiming a common law lien, a n  eq

uitable servitude lien, or a lien of similar na tu re  
which is other t h a n  a statutory lien, shall first  give 
notice to any legal and  equitable owners and  per
sons in  possession of t he  real  or personal property 
against which t h e  lien is sought. 

a. If t he  lien is filed by a n  owner of t he  real  or 
personal property, notice shall f i rs t  b e  given to  any 
person with a lien or other interest in  t he  property. 

b. The notice shall be given pursuant  to  t h e  
Iowa rules of civil procedure. 

2. Prior to t h e  filing of t he  lien in  any office of 
record in  t he  county where t h e  real  or personal 
property is located, t he  following shall occur: 

a. The clerk of t he  district court shall confirm 
t h a t  all notices required pursuant  to subsection 1 
have been given. 

b. The district court in  such county shall hold a 
hearing to determine t he  validity of t h e  lien. 

(1) Pendency of such a proceeding shall not b e  
indexed under section 617.10 and  shall not consti
tu te  lis pendens or constructive notice to third per
sons under  sections 617.11 through 617.15. 

(2) A bona fide purchaser takes  title to t he  real  
or personal property free of any claims arising from 

such proceeding unless proper filing is m a d e  i n  t h e  
office of t h e  county recorder a s  provided in  th i s  sec
tion. 

(3) The person claiming t h e  lien i s  required t o  
prove t h e  validity of t h e  lien b y  a preponderance of 
t he  evidence. 

(4) If t he  court determines t h e  person claiming 
t he  lien h a s  willfully and  maliciously proceeded, a 
judgment  m a y  b e  entered against  t h e  person claim
ing t h e  lien in  favor of any resisting par ty  for rea
sonable damages, including actual  damages,  costs, 
and  reasonable attorneys' fees incurred by t h e  re
sisting party. 

3. A lien, a s  described in  th i s  section, shall  not  
b e  filed in  any office of record other t h a n  a s  pro
vided in  th i s  section a n d  if such lien is filed other  
t h a n  a s  provided in  th is  section, t h e  lien shall  b e  
null  and  void a n d  of no force or  effect. 

4. If, a f t e r  hearing, t h e  district court enters  a n  
order determining t h e  lien to  b e  valid, t h e  person 
claiming t h e  lien shall file a certified copy of t h e  or
der i n  t h e  office of t h e  county recorder where  t h e  
real  or personal property is located. 

5. A n  appeal from the  district court ar is ing 
from such proceeding is by certiorari. 

99 Acts, ch 35, §1 
Section amended 

CHAPTER 579A 

CUSTOM CATTLE FEEDLOT LIEN 

579A.1 Def ini t ions .  
As used in th i s  chapter, unless t he  context other

wise requires: 
1. "Cattle" means  a n  animal classified a s  bo

vine, regardless of t he  age or sex of t h e  animal. 
2. "Custom cattle feedlot" means  a feedlot 

where cattle owned by a person are provided feed 
and care by another person. 

3. "Custom cattle feedlot operator" means  t he  
owner of a custom cattle feedlot or t he  owner's per
sonal representative. 

4. "Feedlot" means  a lot, yard, corral, building, 
or other area i n  which cattle a re  confined and fed 
and maintained for forty-five days or more in  any 
twelve-month period. 

5. "Personal representative" means  a person 
who is authorized by t he  owner of a custom cattle 
feedlot to act on behalf of t he  owner, including by 
executing a n  agreement, managing a custom cattle 
feedlot, or filing and  enforcing liens under  th is  
chapter. 

6. "Processor" means  t h e  same  a s  defined in  
section 9H.1. 

99 Acts, ch 169, §7, 8, 22, 24 
Subsections 2 - 4  amended 
N E W  subsection 5 and  former subsection 5 renumbered a s  6 

579A.2 Establ i shment  o f  l i e n  — priority.  
1. A custom cattle feedlot operator shall  have  a 

lien upon the  cattle a n d  t h e  identifiable cash pro
ceeds from the  sale of t h e  cattle for t h e  amount  of 
t h e  contract price for t h e  feed a n d  care of t h e  cattle 
a t  t h e  custom cattle feedlot pursuan t  to  a wr i t ten  or  
oral agreement by t h e  custom cattle feedlot opera
tor  and  t h e  person who owns t h e  cattle, which m a y  
b e  enforced a s  provided in section 579A.3. 

2. The  lien is created a t  t h e  t ime t h e  cattle ar 
rive a t  t h e  custom cattle feedlot a n d  continues for 
one year  a f t e r  t he  cattle have le f t  t h e  custom catt le 
feedlot. I n  order to  preserve t h e  lien, t h e  custom 
cattle feedlot operator must ,  within twenty days  af
t e r  t h e  cattle arrive a t  t h e  custom cattle feedlot, file 
in  t h e  office of t he  secretary of state, a lien state-
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ment  on a form prescribed by t h e  secretary of state.  
The secretary of s ta te  shall charge a fee of not  more 
t h a n  t en  dollars for filing t he  statement. The  secre
t a ry  of s ta te  may  adopt rules pursuant  to  chapter 
17A for t h e  electronic filing of t h e  statements.  The 
s tatement  mus t  include all of t he  following: 

a. An  estimate of t he  amount of feed a n d  care 
provided to t h e  cattle pursuant  to  t h e  contract. 

b. The estimated duration of t h e  period when 
t h e  cattle a re  subject to  feed and  care a t  t h e  custom 
cattle feedlot. 

c. The  n a m e  of t h e  par ty  to  t h e  contract whose 
cattle a re  subject to  feed and  care a t  t h e  custom 
cattle feedlot. 

d. The description of t he  location of t h e  custom 
cattle feedlot, by county and  township. 

e. The printed name and signature of t h e  per
son filing t h e  form. 

3. Except a s  provided in  chapter 581, a lien 
created under  th is  section unti l  preserved a n d  a 
lien preserved under  this  section is superior t o  and  
shall  have priority over a conflicting lien or securi

ty  interest  in  t he  cattle, including a lien or security 
interest t h a t  was  perfected prior to  t he  creation of 
t he  lien provided under  th is  section. 

99  Acts, ch 169, §9-11 ,  22, 24 
Subsection 1 amended 
Subsection 2, paragraph e amended 
Subsection 3 amended 

579A.4 Waivers unenforceable .  
A waiver of a right created by this  chapter, in

cluding b u t  not limited to, a waiver of the  right to 
file a lien pursuant  to this  chapter is void and unen
forceable. This section does not affect other provi
sions of a contract, including a production contract 
or a related document, policy, or agreement which 
can b e  given effect without t h e  voided provision. 

99  Acts, ch 169, §12, 22, 24 
NEW section 

579A.5 Alternate  l i e n  procedure.  
A person who is a custom cattle feedlot operator 

may  file a n d  enforce a lien a s  a contract producer 
under  th i s  chapter or chapter 579B, bu t  not both. 

99 Acts, ch 169, §13, 22, 24 
NEW section 

CHAPTER 579B 

COMMODITY PRODUCTION CONTRACT LIEN 

Alternative lien procedure for cattle; see chapter  579A 

579B.1 Definit ions.  
As  used i n  this  chapter, unless t he  context other

wise requires: 
1. "Commodity" means  livestock, r aw  milk, or a 

crop. 
2. "Contract crop field" means  farmland where 

a crop is produced according to a production con
t ract  executed pursuant  to  section 579B.2 by a con
tract  producer who owns or leases t h e  farmland. 

3. "Contract livestock facility" means  a n  ani
m a l  feeding operation as  defined in  section 
455B.161, in  which livestock or r a w  milk is pro
duced according to  a production contract executed 
pursuant  to  section 579B.2 by a contract producer 
who owns or leases t he  animal feeding operation. 
"Contract livestock facility" includes a confinement 
feeding operation a s  defined in  section 455B.161, 
a n  open feedlot, or a n  area  which is used for t he  
raising of crops or other vegetation and  upon which 
livestock i s  fed for slaughter or is allowed to  graze 
or  feed. 

4. "Contract operation" means  a contract live
stock facility or contract crop field. 

5. "Contract producer" means  a person who 
owns or leases a contract operation and  who pro
duces a commodity under  a production contract ex
ecuted pursuant  to  section 579B.2. 

6. "Contractor" means  a person who owns a 
commodity a t  t he  t ime tha t  t he  commodity is under  
t h e  authority of t he  contract producer a s  provided 

in  section 579B.3 pursuant  to a production contract 
executed pursuant  to section 579B.2. 

7. a. "Crop" means  a plant  used for food, ani
mal  feed, fiber, or oil, if the  plant  is classified a s  a 
forage or  cereal plant, including bu t  not limited to  
alfalfa, barley, buckwheat, corn, flax, forage, mil
let, oats, popcorn, rye, sorghum, soybeans, sun
flowers, wheat,  and grasses used for forage or si
lage. 

b. A "crop" does not include trees or nu t s  or 
f rui t  grown on trees; sod; shrubs; greenhouse 
plants; or plants  or plant  pa r t s  produced for pre-
commercial, experimental, or research purposes. 

8. "Farmland" means  agricultural land suit
able for u se  in  farming as  defined in  section 9H.1. 

9. "Livestock" means  beef cattle, dairy cattle, 
sheep, or swine. 

10. "Open feedlot" means t he  same a s  defined 
in  section 202.1. 

11. "Personal representative" means  a person 
who is authorized by a contract producer to act on 
behalf of t h e  contract producer, including by exe
cuting a n  agreement, managing a contract opera
tion, or filing and  enforcing a lien a s  provided i n  
this  chapter. 

12. "Processor" means  a person engaged in t h e  
business of manufacturing goods from commodi
ties, including by slaughtering or processing live
stock, processing r a w  milk, or processing crops. 

13. "Produce" means  to do any of t he  following: 
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a. Provide feed or services relating to  t he  care 
and  feeding of livestock. If t he  livestock is dairy 
cattle, "produce" includes milking t he  dairy cattle 
and  storing r a w  milk a t  t he  contract producer's 
contract livestock facility. 

h. Provide for planting, raising, harvesting, 
and storing a crop. "Produce" includes preparing 
t h e  soil for planting and  nurtur ing t h e  crop by t he  
application of fertilizers or soil conditioners a s  de
fined in  section 200.3 or pesticides a s  defined in  
section 206.2. 

14. "Production contract" means  a n  oral or 
written agreement executed pursuant  to section 
579B.2 t h a t  provides for t he  production of a com
modity by a contract producer. 

99 Acts, ch 169, §14, 22, 24 
NEW section 

579B.2 L i e n  d e p e n d s  u p o n  product ion  
contracts .  

1. A lien established under  section 579B.3 de
pends upon t h e  execution of a production contract 
t h a t  provides for producing a commodity owned by 
a contractor by a contract producer a t  t he  contract 
producer's contract operation. 

2. A production contract is executed when it i s  
signed or orally agreed to  by each party to t h e  con
tract or by a person authorized by a par ty  to act on 
t h e  party's behalf, including t he  contract produc
er's personal representative. 

3. This chapter applies to any production con
tract t h a t  is in  force on or af ter  May 24, 1999, re
gardless of t he  date  t h a t  t h e  production contract is 
executed. 

99 Acts, ch 169, §15, 22, 24 
NEW section 

579B.3 Establ i shment  of  l i e n  — priority. 
A contract producer who is a par ty  to a produc

tion contract executed pursuant  to section 579B.2 
shall have a lien a s  provided in  this section. The 
amount of t he  lien shall be t he  amount owed to t h e  
contract producer pursuant  to t he  terms of t he  pro
duction contract, which may  b e  enforced a s  pro
vided in  section 579B.5. 

1. a. If t h e  production contract is for t he  pro
duction of livestock or r aw  milk, all of t he  following 
shall apply: 

(1) For livestock, t h e  lien shall apply to all of 
t he  following: 

(a) If t he  livestock is not sold or slaughtered by 
t h e  contractor, t h e  lien shall be on t he  livestock. 

(b) If t h e  livestock is sold by t he  contractor, t h e  
lien shall be on cash proceeds from the  sale. For 
purposes of th is  subparagraph, cash held by t he  
contractor shall b e  deemed to be cash proceeds 
from the  sale regardless of whether i t  is identifi
able cash proceeds. 

(c) If t he  livestock is slaughtered by t h e  con
tractor, t h e  lien shall  b e  on any property of t h e  con
tractor t h a t  may  b e  subject to a security interest a s  
provided in  section 554.9102. 

(2) For r a w  milk, t h e  lien shall apply to  all of 
t he  following; 

(a) If t h e  r a w  milk i s  not  sold or processed by 
t he  contractor, t h e  lien shall  b e  on t h e  r a w  milk. 

(b) If t h e  r aw  milk is sold b y  t h e  contractor, t h e  
lien shall b e  on cash proceeds f rom t h e  sale. For 
purposes of this  subparagraph, cash held b y  t h e  
contractor shall be deemed t o  b e  cash proceeds 
from t h e  sale regardless of whether  i t  i s  identifi
able cash proceeds. 

(c) If t h e  r aw  milk i s  processed b y  t h e  contrac
tor, t h e  lien shall b e  on any property of t h e  contrac
tor t h a t  m a y  be subject to  a security interest  a s  pro
vided in  section 554.9102. 

b. The lien on livestock or r a w  milk i s  created 
a t  t h e  t ime the  livestock arrives a t  t h e  contract 
livestock facility and  continues for one year  a f t e r  
t h e  livestock is no longer under  t h e  authority of t h e  
contract producer. For purposes of th is  section, live
stock is no longer under  t h e  authority of t h e  con
t ract  producer when t h e  livestock leaves t h e  con
t ract  livestock facility. 

2. a .  If t he  production contract is for t h e  pro
duction of crops, all of t h e  following shall  apply: 

(1) If t h e  crop is not  sold or processed by t h e  
contractor, t he  lien shall b e  on t h e  crop. 

(2) If t h e  crop is sold by t h e  contractor, t h e  lien 
shall b e  on cash proceeds f rom t h e  sale. For pur
poses of this  subparagraph, cash held b y  t h e  con
tractor shall be deemed to  b e  cash proceeds f rom 
the  sale regardless of whether  i t  is  identifiable cash 
proceeds. 

(3) If t he  crop i s  processed by t h e  contractor, 
t h e  lien shall b e  on any property of t h e  contractor 
t h a t  may  b e  subject to  a security interest  a s  pro
vided in  section 554.9102. 

b. The lien on a crop i s  created a t  t h e  t ime t h e  
crop is planted and continues for one year  a f t e r  t h e  
crop is no longer under  t h e  authority of t h e  contract 
producer. For purposes of th i s  section, a crop i s  no 
longer under  t he  authority of t h e  contract producer 
when the  crop or a warehouse receipt issued b y  a 
warehouse operator licensed unde r  chapter  203C 
for grain from the  crop is n o  longer unde r  t h e  custo
dy or control of t h e  contract producer. 

99 Acts, ch 169, §16, 22, 24 
NEW section 

579B.4 P r e s e r v i n g  t h e  l i e n  — f i l i n g  re
quirements .  

1. I n  order to preserve a lien created pu r suan t  
to section 579B.3, a contract producer m u s t  file in  
t he  office of t he  secretary of s ta te  a lien s ta tement  
on a form prescribed by t h e  secretary of state.  If t h e  
lien arises out of producing livestock or r a w  milk, 
t h e  contract producer m u s t  file t h e  lien within for
ty-five days af ter  t h e  day t h a t  t h e  livestock f i rs t  ar 
rives a t  t h e  contract livestock facility. If t h e  lien 
arises out of producing a crop, t h e  contract produc
e r  mus t  file t h e  lien within forty-five days a f t e r  t h e  
day  t h a t  t h e  crop is f irst  planted. The  secretary of 
s ta te  shall charge a fee of not  more t h a n  t e n  dollars 
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for filing t h e  statement.  The secretary of s ta te  m a y  
adopt rules  pursuant  to  chapter 17A for t h e  elec
tronic filing of t he  statements. 

2. The statement mus t  include all of t h e  follow
ing: 

a. An  estimate of t h e  amount owed pursuan t  to  
t h e  production contract. 

b. The  date  when t h e  livestock arrives a t  t h e  
contract livestock facility or t he  date  when  t h e  crop 
w a s  planted. 

c. The estimated duration of t h e  period when 
the  commodity will b e  under t h e  authority of t h e  
contract producer. 

d. The n a m e  of t he  par ty  to t h e  production con
t rac t  whose commodity is produced pursuan t  to  t h e  
production contract. 

e. The  description of t he  location of t h e  contract 
operation, by county and  township. 

f. The printed name  and signature of t he  per
son filing t h e  form. 

3. Except a s  provided in  chapter 581, a lien 
created under  th is  section unti l  preserved and  a 
lien preserved under  this  section a r e  superior to 
and  shall have priority over a conflicting lien or se
curity interest i n  t he  commodity, including a lien or 
security interest  t h a t  was  perfected prior to  t h e  cre
ation of t h e  lien under  this  chapter. 

99 Acts, ch 169, §17, 22, 24 
NEW section 

579B.5 Enforcement .  
Before a commodity leaves t he  authority of t he  

contract producer a s  provided in  section 579B.3, 
t he  contract producer m a y  foreclose a lien created 
in  t h a t  section in  t h e  manner  provided for t he  fore
closure of secured transactions a s  provided in  sec
tions 554.9504, 554.9506, and  554.9507. After  t he  
commodity is no longer under  t he  authority of t he  
contract producer, t h e  contract producer may  en
force t h e  lien in  t h e  manner  provided in chapter 
554, article 9, pa r t  5. 

99 Acts, ch 169, §18, 22, 24 
NEW section 

579B.6 Waivers unenforceable .  
A waiver of a r ight  created by this  chapter, in

cluding bu t  not limited to  a waiver of the right to 
file a lien pursuant  to  th is  chapter, i s  void and un
enforceable. This section does not affect other pro
visions of a contract, including a production con
tract  or a related document, policy, or agreement 
which can b e  given effect without t he  voided provi
sion. 

99 Acts, ch 169, §19, 22, 24 
NEW section 

579B.7 Alternate  l i e n  procedure.  
A person who i s  a custom cattle feedlot operator 

a s  defined in  section 579A.1 may  file and enforce a 
lien a s  a contract producer under  this  chapter or 
chapter 579A, b u t  not  both. 

99 Acts, ch 169, §20, 22, 24 
NEW section 

CHAPTER 595 

MARRIAGE 

595.2 Gender  — age .  
1. Only a marriage between a male and  a fe

male is valid. 
2. Additionally, a marriage between a male and  

a female is valid only if each is eighteen years  of age 
or  older. However, if either or both of t h e  parties 
have not at tained t h a t  age, t he  marriage may  b e  
valid under  t h e  circumstances prescribed in  th is  
section. 

3. If either par ty  to  a marriage falsely repre
sents  t he  party's self to be eighteen years  of age or 
older a t  or before t he  t ime the  marriage i s  solem
nized, t he  marriage is valid unless t he  person who 
falsely represented their  age chooses to  void t h e  
marriage by making their t rue  age known and  veri
fied b y  a bi r th  certificate or other legal evidence of 
age in  a n  annulment proceeding initiated a t  any  
t ime before t h e  person reaches their eighteenth 
birthday. A child born of a marriage voided under  
th is  subsection is legitimate. 

4. A marriage license may  b e  issued to  a male 
and  a female either or both of whom a re  sixteen or 

seventeen years of age if both of t he  following ap
ply: 

a. The parents  of t h e  underaged party or par
ties certify in writing t h a t  they consent to the  mar
riage. If one of t h e  parents  of any underaged par ty  
to  a proposed marriage is dead or incompetent t he  
certificate may  be executed by t he  other parent, if 
both parents  a re  dead or incompetent the  guardian 
of t h e  underaged par ty  m a y  execute t he  certificate, 
and  if t he  parents  a re  divorced t h e  parent having 
legal custody may  execute t h e  certificate; and 

b. The certificate of consent of t he  parents, par
ent,  or guardian is approved by a judge of t he  dis
trict court or, if both parents  of any underaged 
par ty  to a proposed marriage a re  dead, incompe
tent,  or cannot b e  located and  t he  party h a s  no 
guardian, t he  proposed marriage is approved b y  a 
judge of t he  district court. A judge shall grant ap
proval under  this  subsection only if t h e  judge f inds 
t he  underaged par ty  or parties capable of assuming 
the  responsibilities of marriage and  tha t  the  mar
riage will serve t h e  best  interest of the  underaged 
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party or parties. Pregnancy alone does not estab
lish tha t  the  proposed marriage is in the  best inter
est of the  underaged party or parties, however, if 
pregnancy is involved the  court records which per
ta in  to the  fact tha t  the  female is pregnant shall be 
sealed and available only to the  parties to the  mar
riage or proposed marriage or to any interested 
party securing a n  order of the  court. 

5. If a parent or guardian withholds consent, 
t he  judge upon application of a party to a proposed 
marriage shall determine if the  consent has  been 
unreasonably withheld. If t he  judge so finds, t he  
judge shedl proceed to review the  application under 
subsection 4, paragraph  "b". 

99 Acts, ch 114, §44 
Subsection 4 amended and  divided into subsections 4 and 5 

595.5 N a m e  change  adopted. 
1. A party may indicate on the  application for a 

marriage license the  adoption of a name change. 
The names used on the  marriage license shall be
come the  legal names of t he  parties to t h e  mar
riage. The marriage license shall contain a state
ment  tha t  when a name change is requested and  
affixed to the  marriage license, t h e  new name  is  t h e  
legal name of the  requesting party. 

2. The county registrar shall send a certified 
copy of t he  re turn of marriage to t he  recorder's of
fice in  every county in this  s tate  where real proper
ty is owned by either of the  parties, upon request of 
the  parties. The new names and the  immediate for
mer names shall appear on the  re turn  of marriage, 
and the  re turn of marriage shall be  recorded in t h e  
miscellaneous records in the  recorder's office. 

3. An individual shall have only one legal name  
a t  any one time. 

99 Acts, ch 150, §1 
Section amended 

CHAPTER 597 

HUSBAND AND WIFE 

597.15 Custody of children. 
If one spouse abandons the  other spouse, the  

abandoned spouse is entitled to t he  custody of the  
minor children, unless t he  district court, upon ap
plication for tha t  purpose, otherwise directs, or un
less a custody decree is entered in accordance wdth 
chapter 598B. In this section "abandon" does not 

include: 
1. The departure of a spouse due to physical or  

emotional abuse. 
2. The departure of a spouse accompanied by 

the  minor children. 
99 Acta, ch 103, §4,'l 
Unnumbered paragraph 1 amended 

CHAPTER 598 

DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS 

598.21 Orders for  disposit ion a n d  sup
port.  

1. Upon every judgment of annulment, dissolu
tion or separate maintenance the  court shall divide 
the  property of the  parties and transfer the  title of 
t he  property accordingly. The court may protect 
and promote the  best interests of children of the  
parties by setting aside a portion of the  property of 
t he  parties in a separate fund or conservatorship 
for the  support, maintenance, education and gener
al welfare of the  minor children. The court shall di
vide all property, except inherited property or gifts 
received by one party, equitably between the  par
ties after  considering all of the  following; 

a. The length of the  marriage. 
b. The property brought to the  marriage by 

each party. 
c. The contribution of each party to the  mar

riage, giving appropriate economic value to each 
party's contribution in homemaking and child care 
services. 

d. The age and  physical and  emotional heal th 
of the  parties. 

e. The contribution by one par ty  to t h e  educa
tion, training or increased earning power of t h e  
other. 

f .  The earning capacity of each party, including 
educational background, training, employment 
skills, work experience, length of absence from t h e  
job market, custodial resjxinsibilities for children 
and the  t ime and  expense necessary to acquire suf
ficient education or training to enable t he  par ty  to  
become self-supporting a t  a standard of living rea
sonably comparable to tha t  enjoyed during t h e  
marriage. 

g. The desirability of awarding the  family 
home or t he  right to live in t he  family home for a 
reasonable period to t h e  party having custody of 
the  children, or if the  parties have joint legal custo
dy, to t he  party having physical care of t he  children. 

h. The amount and duration of a n  order grant
ing support payments to either party pursuant  to  
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subsection 3 and whether the property division 
should be in lieu of such payments. 

i. Other economic circumstances of each party, 
including pension benefits, vested or unvested, and 
future interests. 

j. The tax consequences to each party. 
k. Any written agreement made by the parties 

concerning property distribution. 
1. The provisions of an antenuptial agreement. 
m. Other factors the court may determine to be 

relevant in an  individual case. 
2. Property inherited by either party or gifts 

received by either party prior to or during the 
course of the marriage is the property of that party 
and is not subject to a property division under this 
section except upon a finding that refusal to divide 
the property is inequitable to the other party or to 
the children of the marriage. 

3. Upon every judgment of annulment, dissolu
tion or separate maintenance, the court may grant 
an  order requiring support payments to either 
party for a limited or indefinite length of time after 
considering all of the following: 

a. The length of the marriage. 
b. The age and physical and emotional health 

of the parties. 
c. The distribution of property made pursuant 

to subsection 1. 
d. The educational level of each party at the 

time of marriage and a t  the time the action is com
menced. 

e. The earning capacity of the party seeking 
maintenance, including educational background, 
training, employment skills, work experience, 
length of absence from the job market, responsibili
ties for children under either an award of custody 
or physical care, and the time and expense neces
sary to acquire sufficient education or training to 
enable the party to find appropriate employment. 

f. The feasibility of the party seeking mainte
nance becoming self-supporting at a standard of 
living reasonably comparable to that  enjoyed dur
ing the  marriage, and the length of time necessary 
to achieve this goal. 

g. The tax consequences to each party. 
h. Any mutual agreement made by the parties 

concerning financial or service contributions by 
one party with the expectation of future reciproca
tion or compensation by the other party. 

i. The provisions of an antenuptial agreement. 
j. Other factors the court may determine to be 

relevant in an  individual case. 
4. The supreme court shall maintain uniform 

child support guidelines and criteria and review 
the guidelines and criteria a t  least once every four 
years, pursuant to the federal Family Support Act 
of 1988, Pub. L. No. 100-485. The initial review 
shall be performed within four years of October 12, 
1989, and subsequently within the four-year period 
of the most recent review. It is the intent of the gen
eral assembly that, to the extent possible within 

the requirements of federal law, the court and the 
child support recovery unit consider the individual 
facts of each judgment or case in the application of 
the guidelines and determine the support obliga
tion, accordingly. I t  is also the intent of the general 
assembly that  in the supreme court's review of the 
guidelines, the supreme court shall do both of the 
following: emphasize the ability of a court to ap
ply the guidelines in a just  and appropriate manner 
based upon the individual facts of a judgment or 
case; and in determining monthly child support 
payments, consider other children for whom either 
parent is legally responsible for support and other 
child support obligations actually paid by either 
party pursuant to a court or administrative order. 

a. Unless prohibited pursuant to 28 U.S.C. 
§ 1738B, upon every judgment of annulment, dis
solution, or separate maintenance, the court may 
order either parent or both parents to pay an 
amount reasonable and necessary for supporting a 
child. In  establishing the amount of support, con
sideration shall be given to the responsibility of 
both parents to support and provide for the welfare 
of the minor child and of a child's need, whenever 
practicable, for a close relationship with both par
ents. There shall be a rebuttable presumption that  
the amount of child support which would result 
from the application of the guidelines prescribed by 
the supreme court is the correct amount of child 
support to be awarded. A variation from the guide
lines shall not be considered by a court without a 
record or written finding, based on stated reasons, 
that  the guidelines would be unjust or inappropri
ate as determined under the criteria prescribed by 
the supreme court. 

The court shall order as child medical support a 
health benefit plan as defined in chapter 252E if 
available to either parent at a reasonable cost. A 
health benefit plan is considered reasonable in cost 
if it is employment-related or other group health 
insurance, regardless of the service delivery mech
anism. The premium cost of the health benefit plan 
may be considered by the court as a reason for vary
ing from the child support guidelines. If a health 
benefit plan is not available a t  a reasonable cost, 
the court may order any other provisions for medi
cal support as defined in chapter 252E. 

b. The guidelines prescribed by the supreme 
court shall be used by the department of human 
services in determining child support pajonents 
under sections 252C.2 and 252C.4. A variation 
from the guidelines shall not be considered by the 
department without a record or written finding, 
based on stated reasons, that  the guidelines would 
be unjust or inappropriate as determined under 
criteria prescribed by the supreme court. 

c. The guidelines prescribed by the supreme 
court shall incorporate provisions for medical sup
port as defined in chapter 252E to be effective on or 
before January 1, 1991. 
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d. For purposes of calculating a support obliga
tion under this section, the income of the parent 
from whom support is sought shall be used as the 
noncustodial parent income for purposes of ap
plication of the guidelines, regardless of the legal 
custody of the child. 

e. Unless the special circumstances of the case 
justify a deviation, the court or the child support re
covery unit shall establish a monthly child support 
payment of twenty-five dollars for a parent who is 
nineteen years of age or younger, who has not re
ceived a high school or high school equivalency di
ploma, and to whom each of the following apply: 

(1) The parent is attending a school or program 
described as follows or has  been identified as one of 
the following: 

(a) The parent is in full-time attendance a t  an  
accredited school and is pursuing a course of study 
leading to a high school diploma. 

(b) The parent is attending an instructional 
program leading to a high school equivalency diplo
ma. 

(c) The parent is attending a vocational educa
tion program approved pursuant to chapter 258. 

(d) The parent has  been identified by the direc
tor of special education of the area education 
agency as a child requiring special education as de
fined in section 256B.2. 

(2) The parent provides proof of compliance 
with the requirements of subparagraph (1) to the 
child support recovery unit, if the unit is providing 
services under chapter 252B, or if the unit is not 
providing services pursuant to chapter 252B, to the  
court as the court may direct. 

Failure to provide proof of compliance under this 
subparagraph or proof of compliance under section 
598.21A is grounds for modification of the support 
order using the uniform child support guidelines 
and imputing an income to the parent equal to a 
forty-hour work week a t  the state minimum wage, 
unless the parent's education, experience, or actual 
earnings justify a higher income. 

4A. If, during an action initiated under this 
chapter or any other chapter in which a child or 
medical support obligation may be established 
based upon a prior determination of paternity, a 
party wishes to contest the paternity of the child or 
children involved, all of the following apply: 

a. (1) If the prior determination of paternity is 
based on an affidavit of paternity filed pursuant to 
section 252A.3A, or a court or administrative order 
entered in this state, or by operation of law when 
the mother and established father are or were mar
ried to each other, the provisions of section 
600B.41A apply. 

(2) If following the proceedings under section 
600B.41A the court determines that the prior de
termination of paternity should not be overcome, 
and that the established father has a duty to pro
vide support, the court shall enter an order estab
lishing the monthly child support payment and the 

amount of the support debt accrued and accruing 
pursuant to subsection 4, or the medical support 
obligation pursuant to chapter 252E, or both. 

b. If a determination of paternity is based on an  
administrative or court order or other means pur
suant to the laws of a foreign jurisdiction, any ac
tion to overcome the prior determination of pater
nity shall be filed in tha t  jurisdiction. Unless a stay 
of the action initiated in this state to establish child 
or medical support is requested and granted by the  
court, pending a resolution of the  contested pater
nity issue by the foreign jurisdiction, the action 
shall proceed. 

c. Notwithstanding paragraph  "a", in a pend
ing dissolution action under this chapter, a prior 
determination of paternity by operation of law 
through the marriage of the  established father and 
mother of the child may be overcome under this 
chapter if the established father and mother of the 
child file a written statement with the court tha t  
both parties agree that  the established father is not 
the biological father of the child. 

If the court overcomes a prior determination of 
paternity, the previously established father shall 
be relieved of support obligations as  specified in 
section 600B.41A, subsection 4. In  any action to 
overcome paternity other than  through a pending 
dissolution action, the  provisions of section 
600B.41A apply. Overcoming paternity under this 
paragraph does not bar subsequent actions to es
tablish paternity. A subsequent action to establish 
paternity against the previously established father 
is not barred if it is subsequently determined tha t  
the written statement attesting tha t  the estab
lished father is not the biological father of the child 
may have been submitted erroneously, and that  the  
person previously determined not to be the child's 
father during the dissolution action may actually 
be the child's biological father. 

4B. If an action to overcome paternity is 
brought pursuant to subsection 4A, paragraph  "c", 
the court shall appoint a guardian ad litem for the  
child for the pendency of the  proceedings. 

5. The court may protect and promote the  best 
interests of a minor child by setting aside a portion 
of the child support which either party is ordered to 
pay in a separate fund or conservatorship for t he  
support, education and welfare of the  child. 

5A. The court may order a postsecondaiy 
education subsidy if good cause is shown. 

a. In determining whether good cause exists 
for ordering a postsecondary education subsidy, the  
court shall consider the age of the  child, the  ability 
of the child relative to postsecondary education, t he  
child's financial resources, whether the  child is  
self-sustaining, and the financial condition of each 
parent. If the court determines tha t  good cause is  
shown for ordering a postsecondary education sub
sidy, the court shall determine the  amount of subsi
dy as follows: 
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(1) T h e  court  shall  determine t h e  cost of post-
secondaiy education based upon  t h e  cost of a t tend
i n g  a n  in-s ta te  public inst i tut ion for a course of in
struction leading to  a n  undergradua te  degree a n d  
sha l l  include t h e  reasonable costs for  only neces
s a r y  postsecondary education expenses. 

(2) T h e  court shall  t h e n  determine  t h e  amount ,  
if any, which t h e  child m a y  reasonably b e  expected 
t o  contribute, considering t h e  child's f inancial  re
sources, including b u t  not l imited t o  t h e  availabil
i ty of f inancial  aid whether  i n  t h e  form of scholar
ships, grants ,  or  s tudent  loans, a n d  t h e  ability of 
t h e  child t o  e a r n  income while a t t end ing  school. 

(3) T h e  child's expected contribution shall  b e  
deducted f rom t h e  cost of postsecondaiy education 
a n d  t h e  court  shal l  apportion responsibility for t h e  
remain ing  coot of postsecondary education t o  each 
paren t .  T h e  amount  paid by  each p a r e n t  shal l  not  
exceed thir ty- three a n d  one-third percent  of t h e  to
t a l  cost of postsecondary education. 

b. A postsecondary education subsidy shal l  b e  
payable t o  t h e  child, to  t h e  educational institution, 
or  to  both,  b u t  shall  not  b e  payable t o  t h e  custodial 
pa ren t .  

c. A postsecondary education subsidy shal l  not  
b e  awarded  if t h e  child h a s  repudiated t h e  pa ren t  
b y  publicly disowning t h e  paren t ,  re fus ing  t o  ac
knowledge t h e  parent ,  or b y  act ing i n  a similar 
manner .  

d. T h e  child shall forward, to  each parent ,  re
por t s  of grades  awarded a t  t h e  completion of each 
academic session, within t e n  days  of receipt of t h e  
reports.  Unless  otherwise specified b y  t h e  parties,  
a postsecondary education subsidy awarded  by  t h e  
court shal l  b e  terminated upon  t h e  child's comple
t ion of t h e  f i r s t  calendar yea r  of course instruction 
if t h e  child fails to  main ta in  a cumulative grade  
point  average i n  t h e  median r a n g e  or  above dur ing  
t h a t  f i r s t  calendar  year. 

6. T h e  court  m a y  provide for jo in t  custody of 
t h e  children b y  t h e  par t ies  p u r s u a n t  t o  section 
598.41. All orders  relat ing t o  custody of a child a r e  
subject to  chapter  598B. 

7. Orders  m a d e  pu r suan t  to  th i s  section need 
ment ion  only those factors relevant  to  t h e  part icu
l a r  case for  which t h e  orders a r e  m a d e  b u t  shal l  
contain t h e  names,  b i r th  dates,  addresses,  a n d  
counties of residence of t h e  petit ioner a n d  respon
dent .  

8. Subject to  28 U.S.C. § 1738B, t h e  court m a y  
subsequently modify orders m a d e  u n d e r  th i s  sec
tion w h e n  t h e r e  i s  a substant ial  change i n  circum
stances.  I n  determining whether  t he re  i s  a sub
s tant ia l  change i n  circumstances, t h e  court shall  
consider t h e  following: 

a. Changes  i n  t h e  employment, ea rn ing  capac
ity, income or  resources of a party. 

b. Receipt b y  a pa r ty  of a n  inheritance,  pension 
or  o ther  g i f t .  

c. Changes  i n  t h e  medical expenses of a party. 

d. Changes  i n  t h e  number  or  needs of depen
den t s  of a party. 

e. Changes  i n  t h e  physical, mental ,  or emotion
a l  hea l th  of a party.  

f. Changes  i n  t h e  residence of a party. 
g. Remarr iage  of a party. 
h. Possible support  of a pa r ty  b y  another  per

son. 
i. Changes  i n  t h e  physical, emotional or educa

tional needs  of a child whose support  is governed b y  
t h e  order. 

j. Contempt  b y  a p a r t y  of existing orders of 
court. 

k. Other  factors t h e  court determines to  b e  
relevant  i n  a n  individual case. 

Unless  otherwise provided p u r s u a n t  to  2 8  U.S.C. 
§ 1738B, a modification of a support  order entered 
under  chapter  234, 252A, 252C, 600B, th is  chapter, 
or any  other  support  chapter  or  proceeding be
tween par t ies  t o  t h e  order i s  void unless  t h e  modifi
cation i s  approved b y  t h e  court, a f t e r  proper notice 
a n d  opportunity to  b e  h e a r d  i s  given to  all par t ies  t o  
t h e  order, a n d  en te red  a s  a n  order of t he  court. If 
support  payments  h a v e  been  assigned to  t h e  de
pa r tmen t  of h u m a n  services pur suan t  to  section 
234.39, 239B.6, or  252E.11, or if services a r e  being 
provided p u r s u a n t  t o  chapter  252B, t he  depart
m e n t  i s  a pa r ty  to  t h e  support  order. Modifications 
of orders  per ta in ing  to  child custody shall b e  m a d e  
pu r suan t  to  chapte r  598B. If t h e  petition for a mod
ification of a n  order  per ta ining t o  child custody 
asks  ei ther  for jo in t  custody or t h a t  joint  custody b e  
modified to  a n  a w a r d  of sole custody, t h e  modifica
tion, if any, shal l  b e  m a d e  pur suan t  to section 
598.41. 

Judgmen t s  for  child support  or  child support  
awards  entered p u r s u a n t  t o  th i s  chapter, chapter  
234, 252A, 252C, 252F, 600B, or a n y  other chapter  
of t h e  Code which a r e  subject to  a modification pro
ceeding m a y  b e  retroactively modified only f rom 
th ree  months  a f t e r  t h e  d a t e  t h e  notice of t h e  pend
ing  petition for modification i s  served on t h e  oppos
ing  party. T h e  three-month limitation applies to  a 
modification action pending on or  a f te r  J u l y  1, 
1997. T h e  prohibition of retroactive modification 
does not  b a r  t h e  child support  recovery un i t  f rom 
obtaining orders for  accrued support  for previous 
t ime  periods. Any retroactive modification which 
increases t h e  amoun t  of child support  or any  order 
for accrued support  u n d e r  th i s  paragraph  shall  in
clude a periodic pajmient  plan.  A retroactive modi
fication shall not  b e  regarded a s  a delinquency u n 
less t he re  a r e  subsequent  failures to  m a k e  
pa3Tnents in  accordance wi th  t h e  periodic payment  
plan.  

The  periodic d u e  d a t e  established under  a prior 
order for pajrment of child support  shall not  b e  
changed i n  a n y  modified order u n d e r  this  section, 
unless  t h e  court determines  t h a t  good cause exists 
to  change t h e  periodic d u e  date .  If t h e  court deter-
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mines tha t  good cause exists, the  court shall in
clude the  rationale for the change in the  modified 
order and shall address the  issue of reconciliation 
of any payments due or made under a prior order 
which would result in payment of t he  child support 
obligation under both the  prior and the  modified or
ders. 

8A. If a parent awarded joint legal custody and 
physical care or sole legal custody is  relocating the  
residence of the  minor child to a location which is 
one hundred fifty miles or more from the  residence 
of t he  minor child a t  the  time t ha t  custody was 
awarded, t he  court may consider the  relocation a 
substantial change in circumstances. If the  court 
determines tha t  the  relocation is a substantial 
change in circumstances, the  court shall modify the  
custody order to, a t  a minimum, preserve, a s  nearly 
as  possible, t he  existing relationship between the  
minor child and the  nonrelocating parent. If modi
fied, the  order may include a provision for extended 
visitation during summer vacations and school 
breaks and scheduled telephone contact between 
the  nonrelocating parent and the  minor child. The 
modification may include a provision assigning the  
responsibility for transportation of t he  minor child 
for visitation purposes to either or both parents. If 
t he  court makes a finding of past  interference by 
the  parent awarded joint legal custody and physi
cal care or sole legal custody with the  minor child's 
access to t he  other parent, the  court may order t he  
posting of a cash bond to assure future  compliance 
with the  visitation provisions of t he  decree. The su
preme court shall prescribe guidelines for the  for
feiting of t he  bond and restoration of the  bond fol
lowing forfeiting of the  bond. 

9. Subject to 28 U.S.C. § 1738B, but notwith
standing subsection 8, a substantial change of cir
cumstances exists when the  court order for child 
support varies by ten percent or more from the  
amount which would be due pursuant  to the  most 
current child support guidelines established pur
suant  to subsection 4 or the obligor has  access to a 
health benefit plan, the  current order for support 
does not contain provisions for medical support, 
and the  dependents are not covered by a health 
benefit plan provided by the obligee, excluding cov
erage pursuant to chapter 249A or a comparable 
statute of a foreign jurisdiction. 

This basis for modification is  applicable to peti
tions filed on or af ter  July 1,1992, notwithstanding 
whether the  guidelines prescribed by subsection 4 
were used in  establishing the  current amount of 
support. Upon application for a modification of a n  
order for child support for which services are being 
received pursuant to chapter 252B, t he  court shall 
set the  amount of child support based upon the  
most current child support guidelines established 
pursuant to subsection 4, including provisions for 
medical support pursuant to chapter 252E. The 
child support recovery unit shall, in submitting a n  
application for modification, adjustment, or alter

ation of a n  order for support, employ additional cri
teria and procedures a s  provided in chapter 252H 
and as  established by rule. 

10. Notwithstanding any other provision of 
law to the  contrary, when a n  application for modifi
cation or adjustment of support is submitted by t h e  
child support recovery unit,  t he  sole issues which 
may be considered by the  court in t h a t  action a r e  
t he  application of t he  guidelines in establishing t h e  
amount of support pursuant  to subsection 4, and  
provision for medical support under  chapter 252E. 
When a n  application for a cost-of-living alteration 
of support is submitted by t h e  child support recov
ery unit  pursuant  to section 252H.24, t he  sole issue 
which may be considered by t h e  court in t h e  action 
is the  application of the  cost-of-living alteration in  
establishing the  amount of child support. Issues re
lated to custody, visitation, or other provisions un
related to support shall be  considered only under  a 
separate application for modification. 

11. If t he  court orders a transfer  of title to real 
property, t he  clerk of court shall issue a certificate 
under chapter 558 relative to each parcel of real  es
ta te  affected by the  order and immediately deliver 
the  certificate for recording to t he  county recorder 
of the  county in which the  real estate is  located. 
Any fees assessed shall be  included as  pa r t  of t h e  
court costs. The  county recorder shall deliver t h e  
certificates to t he  county auditor a s  provided in sec
tion 558.58, subsection 1. 

Property divisions made under  this  chapter a r e  
not subject to modification. 

99 Acts, ch 103, §44, 45  
Subsection 6 amended 
Subsection 8, unnumbered paragraph  2 amended 

598.41 Custody of children. 
1. a. The court, insofar a s  is reasonable and  in 

t he  best interest of t he  child, shall order t h e  custo
dy award, including liberal visitation r ights where 
appropriate, which will assure the  child t he  oppor
tunity for t he  maximum continuing physical and  
emotional contact with both parents  a f te r  t he  par
ents have separated or dissolved the  marriage, and  
which will encourage parents  to share the  rights 
and responsibilities of raising the  child unless di
rect physical h a r m  or significant emotional h a r m  
to the  child, other children, or a parent  i s  likely to  
result from such contact with one parent.  

b. Notwithstanding paragraph  "a", if t h e  court 
finds tha t  a history of domestic abuse exists, a re
buttable presumption against t he  awarding of joint 
custody exists. 

c. The court shall consider t he  denial by one 
parent of t he  child's opportunity for maximum con
tinuing contact with the  other parent,  without j u s t  
cause, a significant factor in determining t h e  prop
er custody arrangement. J u s t  cause may include a 
determination by the  court pursuant  to subsection 
3, paragraph  "j", t h a t  a history of domestic abuse 
exists between the  parents. 
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d. If a history of domestic abuse exists as deter
mined by a court pursuant to subsection 3, para
graph "j", and if a parent who is a victim of such do
mestic abuse relocates or is absent from the home 
based upon the fear of or actual acts or threats of 
domestic abuse perpetrated by the other parent, 
the court shall not consider the relocation or ab
sence of that parent as a factor against that parent 
in the awarding of custody or visitation. 

e. Unless otherwise ordered by the court in the 
custody decree, both parents shall have legal access 
to information concerning the child, including but 
not limited to medical, educational and law en
forcement records. 

2. a. On the application of either parent, the 
court shall consider granting joint custody in cases 
where the parents do not agree to joint custody. 

b. If the court does not grant joint custody un
der this subsection, the court shall cite clear and 
convincing evidence, pursuant to the factors in sub
section 3, that joint custody is unreasonable and 
not in the best interest of the child to the extent 
that the legal custodial relationship between the 
child and a parent should be severed. 

c. A finding by the court that a history of do
mestic abuse exists, as specified in subsection 3, 
paragraph "j", which is not rebutted, shall out
weigh consideration of any other factor specified in 
subsection 3 in the determination of the awarding 
of custody under this subsection. 

d. Before ruling upon the joint custody petition 
in these cases, unless the court determines that a 
history of domestic abuse exists as specified in sub
section 3, paragraph "j", or unless the court deter
mines that direct physical harm or significant emo
tional harm to the child, other children, or a parent 
is likely to result, the court may require the parties 
to participate in custody mediation to determine 
whether joint custody is in the best interest of the 
child. The court may require the child's participa
tion in the mediation insofar as the court deter
mines the child's participation is advisable. 

e. The costs of custody mediation shall be paid 
in full or in part by the parties and taxed as court 
costs. 

3. In considering what custody arrangement 
under subsection 2 is in the best interest of the mi
nor child, the court shall consider the following fac
tors: 

a. Whether each parent would be a suitable 
custodian for the child. 

b. Whether the psychological and emotional 
needs and development of the child will suffer due 
to lack of active contact with and attention from 
both parents. 

c. Whether the parents can communicate with 
each other regarding the child's needs. 

d. Whether both parents have actively cared 
for the child before and since the separation. 

e. Whether each parent can support the other 
parent's relationship with the child. 

f. Whether the custody arrangement is in ac
cord with the child's wishes or whether the child 
has strong opposition, taking into consideration 
the child's age and maturity. 

g. Whether one or both the parents agree or are 
opposed to joint custody. 

h. The geographic proximity of the parents. 
i. Whether the safety of the child, other chil

dren, or the other parent will be jeopardized by the 
awarding of joint custody or by unsupervised or un
restricted visitation. 

j. Whether a history of domestic abuse, as de
fined in section 236.2, exists. In determining 
whether a history of domestic abuse exists, the 
court's consideration shall include, but is not limit
ed to, commencement of an action pursuant to sec
tion 236.3, the issuance of a protective order 
against the parent or the issuance of a court order 
or consent agreement pursuant to section 236.5, 
the issuance of an emergency order pursuant to 
section 236.6, the holding of a parent in contempt 
pursuant to section 236.8, the response of a peace 
officer to the scene of alleged domestic abuse or the 
arrest of a parent following response to a report of 
alleged domestic abuse, or a conviction for domestic 
abuse assault pursuant to section 708.2A. 

4. Subsection 3 shall not apply when parents 
agree to joint custody. 

5. Joint physical care may be in the best inter
est of the child, but joint legal custody does not re
quire joint physical care. When the court deter
mines such action would be in the best interest of 
the child and would preserve the relationship be
tween each parent and the child, joint physical care 
may be awarded to both joint custodial parents or 
physical care may be awarded to one joint custodial 
parent. If one joint custodial parent is awarded 
physical care, the parent responsible for providing 
physical care shall support the other parent's rela
tionship with the child. Physical care awarded to 
one parent does not affect the other parent's rights 
and responsibilities as a joint legal custodian of the 
child. Rights and responsibilities as joint legal cus
todian of the child include, but are not limited to, 
equal participation in decisions affecting the child's 
legal status, medical care, education, extracurricu
lar activities, and religious instruction. 

6. If the parties have more than one minor 
child, and the court awards each party the physical 
custody of one or more of the children, upon ap
plication by either party, and if it is reasonable and 
in the best interest of the children, the court shall 
include a provision in the custody order directing 
the parties to allow visitation between the children 
in each party's custody. 

7. \ ^ e n  a parent awarded legal custody or 
physical care of a child cannot act as custodian or 
caretaker because the parent has died or has been 
judicially adjudged incompetent, the court shall 
award legal custody including physical care of the 
child to the surviving parent unless the court finds 
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that  such an  award is not in the child's best inter
est. 

8. If an application for modification of a decree 
or a petition for modification of an order is filed, 
based upon differences between the parents re
garding the custody arrangement established un
der the decree or order, unless the court determines 
that  a history of domestic abuse exists as specified 
in subsection 3, paragraph "j", or unless the court 
determines that direct physical harm or significant 
emotional harm to the child, other children, or a 
parent is likely to result, the court may require the 
parents to participate in mediation to attempt to 
resolve the differences between the parents. 

99 Acts, ch 115, §1 
NEW subsection 6 and  former subsections 6 and  7 renumbered a s  7 and  8 

598.41B Visitation — restrictions — mur
der  of parent. 

1. Notwithstanding section 598.41, the court 
shall not do either of the following: 

a. Enforce an existing order awarding visita
tion rights to a child's parent, which was obtained 
prior to tha t  parent's conviction for first degree 
murder in the murder of the child's other parent, 
unless such enforcement is in the best interest of 
the child. 

b. Award visitation rights to a child's parent 
who has been convicted of murder in the first de

gree of the child's other parent, unless the court 
finds tha t  such visitation is in the best interest of 
the child. 

2. In determining whether visitation would be 
in the best interest of the child pursuant to subsec
tion 1, the  court shall consider all of the  following: 

a. The age and level of maturity of the  child. 
b. If the child is developmentally mature 

enough to provide assent and whether the child 
does assent. 

c. The recommendation of the  child's custodian 
or legal guardian. 

d. The recommendation of a child counselor or 
mental health professional following evaluation of 
the child. 

e. The recommendation of a guardian ad litem 
for the child if one has  been appointed to represent 
the child in the proceeding. 

f .  Any other information which the  court deems 
to be relevant. 

3. Until such time as an order regarding visita
tion rights under subsection 1 is entered, the child 
of a parent who has been convicted of murder in the 
first degree of the child's other parent shall not vis
it the parent who has  been convicted. 

99 Acts, ch 38, §1 
NEW section 

CHAPTER 598A 

UNIFORM CHILD-CUSTODY JURISDICTION 

Repealed by 99 Acts, ch 103, §47; 
see chapter  598B 

CHAPTER 598B 

UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT 

A R T I C L E  I 

G E N E R A L  P R O V I S I O N S  

598B.101 Short title. 
This chapter shall be known and may be cited as  

the  "Uniform Child-custody Jurisdiction and En
forcement Act". 

99 Acts, ch 103, §1 
NEW section 

598B.102 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Abandoned" means left without provision 

for reasonable and necessary care or supervision. 
2. "Child" means an individual who has not at

tained eighteen years of age. 

3. "Child-custody determination" means a 
judgment, decree, or other order of a court provid
ing for the legal custody, physical custody, or visita
tion with respect to a child. The term includes a 
permanent, temporary, initial, and modification or
der. The term does not include an  order relating to 
child support or other monetary obligation of an  in
dividual. 

4. "Child-custody proceeding" means a pro
ceeding in which legal custody, physical custody, or 
visitation with respect to a child is an  issue. The 
term includes a proceeding for dissolution of mar
riage, separation, neglect, abuse, dependency, 
guardianship, paternity, termination of parental 
rights, and protection from domestic violence, in 
which the issue may appear. The term does not in
clude a proceeding involving juvenile delinquency, 
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contractual emancipation, or enforcement under 
article III. 

5. "Commencement" means the  filing of the  
first  pleading in a proceeding. 

6. "Court" means a n  entity authorized under 
t he  law of a state to establish, enforce, or modify a 
child-custody determination. 

7. "Home state" means the  s tate  in which a 
child lived with a parent or a person acting as a par
ent  for a t  least six consecutive months immediately 
before the  commencement of a child-custody pro
ceeding. I n  t he  case of a child less t h a n  six months 
of age, the  term means the  state in  which the  child 
lived from birth with any of t he  persons mentioned. 
A period of temporary absence of any of the  men
tioned persons is part  of the  period. 

8. "Initial determination" means the  first child-
custody determination concerning a particular 
child. 

9. "Issuing court"means t he  court t ha t  makes a 
child-custody determination for which enforce
ment  is  sought under this chapter. 

10. "Issuing state" means the  state in which a 
child-custody determination is made. 

11. "Modification" means a child-custody de
termination tha t  changes, replaces, supersedes, or 
is otherwise made af ter  a previous determination 
concerning the  same child, whether or not i t  is 
made by the  court tha t  made the  previous deter
mination. 

12. "Person" means a n  individual, corporation, 
business trust ,  estate, trust,  partnership, limited 
liability company, association, joint venture, or 
government; governmental subdivision, agency, or 
instrumentality; public corporation; or any other 
legal or commercial entity. 

13. "Person acting as a parent" means a person, 
other t han  a parent, to whom both of the  following 
apply: 

a. The person has  physical custody of the child 
or h a s  had  physical custody for a period of six con
secutive months, including any temporary ab
sence, within one year immediately before the  com
mencement of a child-custody proceeding. 

b. The person has  been awarded legal custody 
by a court or claims a right to legal custody under 
t he  law of this  state. 

14. "Physical custody" means the  physical care 
and  supervision of a child. 

15. "State" means a state of t he  United States, 
t h e  District of Columbia, Puerto Rico, t he  United 
States Virgin Islands, or any territory or insular 
possession subject to the  jurisdiction of the  United 
States. 

16. "Tribe" means a n  Indian tribe or band, or 
Alaskan native village, which is recognized by fed
eral  law or formally acknowledged by a state. 

17. "Warrant" means a n  order issued by a court 
authorizing law enforcement officers to take  physi
cal custody of a child. 

99 Acts, ch 103, §2 
NEW section 

598B.103 Proceedings  governed b y  o ther  
law. 

This chapter does not govern a n  adoption pro
ceeding or a proceeding pertaining to the authori
zation of emergency medical care for a child. 

99 Acts, ch 103, §3 
NEW section 

598B.104 Application t o  Indian tribes.  
1. A child-custody proceeding tha t  pertains to 

a n  Indian child a s  defined in t he  federal Indian 
Child Welfare Act, 25 U.S.C. § 1901 et seq., is not 
subject to this  chapter to t he  extent that  it is gov
erned by the  federal Indian Child Welfare Act. 

2. A court of this  state shall t reat  a tribe a s  if i t  
were a s tate  of t he  United States for the purpose of 
applying this  article and article II. 

3. A child-custody determination made by a 
tribe under factual circumstances in substantial 
conformity with the  jurisdictional standards of this 
chapter mus t  be  recognized and enforced under ar
ticle III. 

99 Acts, ch 103, §4 
NEW section 

598B.105 International application. 
1. A court of this state shall treat  a foreign 

country a s  if i t  were a state of the  United States for 
the  purpose of applying this  article and article II. 

2. Except a s  otherwise provided in subsection 
3, a child-custody determination made in a foreign 
country under factual circumstances in substantial 
conformity with the  jurisdictional standards of this 
chapter must  be  recognized and enforced under ar
ticle III. 

3. A court of thiss ta teneednot  apply this  chap
ter  if the  child-custody law of a foreign country vio
lates fundamental principles of human rights. 

99 Acts, ch 103, §5 
NEW section 

598B.106 Effect  of  child-custody deter
mination.  

A child-custody determination made by a court of 
this state tha t  had jursidiction under this chapter 
binds all persons who have been served in accord
ance with the  laws of this state, or notified in  ac
cordance with section 598B.108, or who have sub
mitted to the  jurisdiction of the  court, and who have 
been given a n  opportunity to be heard. As to those 
persons, t he  determination is conclusive as  to all 
decided issues of law and fact except to the  extent 
the  determination is  modified. 

99 Acts, ch 103, §6 
NEW section 

598B.107 Priority. 
If a question of existence or exercise of jurisdic

tion under this  chapter is raised in a child-custody 
proceeding, t he  question, upon request of a party, 
must be given priority on the  calendar and handled 
expeditiously. 

99 Acts, ch 103, §7 
NEW section 
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598B.108 Notice to persons outside state. 
1. Notice required for t he  exercise of jurisdic

tion when a person is outside this  state may b e  giv
e n  i n  a manner  prescribed by t he  law of th i s  s t a te  
for service of process or by t he  law of the s t a te  i n  
which t h e  service is made. Notice shall be given i n  a 
manner  reasonably calculated to give actual notice 
b u t  m a y  b e  by publication if other means a r e  not  ef
fective. 

2. Proof of service may  b e  made in  t he  manner  
prescribed by t h e  law of this  s tate  or by t h e  law of 
t h e  s ta te  in  which t h e  service is made. 

3. Notice is not required for t he  exercise of j u 
risdiction with respect to a person who submits  t o  
t h e  jurisdiction of t h e  court. 

99  ch 103, §8 
NEW section 

598B.109 Appearance and limited immu
nity. 

1. A par ty  to a child-custody proceeding, in
cluding a modification proceeding, or a petitioner 
or respondent in  a proceeding to enforce or register 
a child-custody determination, is not subject to  per
sonal jurisdiction in  th is  s ta te  for another proceed
ing  or purpose solely by reason of having partici
pated, or  of having been physically present for t h e  
purpose of participating, in t he  proceeding. 

2. A person who is subject to personal jurisdic
tion in  th is  s tate  on a basis other t h a n  physical 
presence is not immune from service of process i n  
th is  state.  A par ty  present i n  this  s ta te  who is sub
ject to t h e  jurisdiction of another s ta te  is not  im
m u n e  from service of process allowable under  t h e  
laws of t h a t  state. 

3. The  immunity granted by subsection 1 does 
not extend to civil litigation based on acts unre
lated to  t h e  participation in  a proceeding under  th i s  
chapter committed by a n  individual while present 
in  this  state. 

99  Acts, ch 103, §9 
NEW section 

598B.110 Communication between 
courts. 

1. A court of this  s tate  may communicate wi th  
a court in  another s ta te  concerning a proceeding 
arising under  this  chapter. 

2. The court may  allow the  parties to partici
pa te  in  t he  communication. If the  parties a re  not  
able to  participate in  t he  communication, they 
mus t  b e  given t h e  opportunity to  present facts and  
legal arguments before a decision on jurisdiction is 
made. 

3. Communication between courts on sched
ules, calendars, court records, and similar mat te rs  
may  occur without informing t he  parties. A record 
need not b e  made of t he  communication. 

4. Except a s  otherwise provided in  subsection 
3, a record mus t  b e  made of a communication under  
th is  section. The parties must  be informed prompt

ly of t h e  communication a n d  granted access to  t h e  
record.  

5.  For  t h e  purposes of th i s  section, "record" 
m e a n s  information t h a t  i s  inscribed on a tangible 
m e d i u m  o r  t h a t  is stored i n  a n  electronic or  other  
m e d i u m  a n d  is retrievable i n  perceivable form. 

9 9  Acts,  ch 103, SIC 
N E W  section 

598B.111 Taking testimony in another 
state. 

1. I n  addition to  other procedures available to  a 
party,  a pa r ty  to a child-custody proceeding m a y  of
f e r  test imony of witnesses who a r e  located in  
another  state,  including testimony of t h e  par t ies  
a n d  t h e  child, by deposition or  other m e a n s  allow
able in  th i s  s ta te  for testimony t aken  i n  another  
s ta te .  The  court on i t s  own motion m a y  order  t h a t  
t h e  testimony of a person b e  t aken  in  another  s t a te  
a n d  m a y  prescribe t h e  m a n n e r  in  which a n d  t h e  
t e r m s  upon which t h e  testimony is taken.  

2. A court of th is  s ta te  m a y  permit  a n  individu
a l  residing i n  another s ta te  to  b e  deposed or t o  testi
fy by telephone, audiovisual means,  or  other  elec
tronic means  before a designated court or  a t  
another  location in  t h a t  s ta te .  A court of t h i s  s t a t e  
shall  cooperate wi th  courts of other s ta tes  i n  desig
na t ing  a n  appropriate location for t h e  deposition or  
testimony. 

3. Documentary evidence t ransmit ted  f rom 
another s ta te  to a court of th i s  s ta te  by technologi
cal means  t h a t  do not  produce a n  original wri t ing 
shall  not  b e  excluded from evidence on a n  objection 
based on t h e  means  of transmission. 

99 Acts, ch 103, §11 
NEW section 

598B.112 Cooperation between courts — 
preservation of records. 

1. A court of th is  s t a te  may  request  t h e  ap
propriate court of another  s ta te  to  do any o r  all  of 
t h e  following: 

a .  Hold a n  evidentiary hearing. 
b. Order a person to  produce or give evidence 

pursuan t  to  procedures of t h a t  state.  
c. Order t h a t  a n  evaluation b e  made  wi th  re

spect to  t h e  custody of a child involved i n  a pending 
proceeding. 

d. Forward to  t h e  court of th is  s t a te  a certified 
copy of t h e  transcript  of t h e  record of t h e  hearing,  
t h e  evidence otherwise presented, a n d  any evalua
tion prepared in  compliance with  t h e  request .  

e. Order a par ty  to a child-custody proceeding 
or any person having physical custody of t h e  child 
to  appear in  t he  proceeding with or without  t h e  
child. 

2. Upon request  of a court of another state,  a 
court of th i s  s ta te  may  hold a hear ing or en te r  a n  
order described in  subsection 1. 

3. Travel and other necessary and  reasonable 
expenses incurred under  subsections 1 a n d  2 m a y  
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b e  assessed against the parties according to the  law 
of this state. 

4. A court of this state shall preserve the  plead
ings, orders, decrees, records of hearings, evalua
tions, and other pertinent records with resf)ect to  a 
child-custody proceeding until the  child attains 
eighteen years of age. Upon appropriate request by 
a court or law enforcement official of another state, 
t h e  court shall forward a certified copy of those rec
ords. 

99 Acts, ch 103, §12 
NEW section 

ARTICLE II  

JURISDICTION 

598B.201 Initial child-custody jurisdic
t ion .  

1. Except a s  otherwise provided in section 
598B.204, a court of this state has  jurisdiction to 
m a k e  an initial child-custody determination only if 
a n y  of t he  following applies: 

a. This s tate  is the home state of the  child on 
t h e  date of the  commencement of the  proceeding, or 
w a s  the home state  of the child within six months 
before the  commencement of the  proceeding and 
t h e  child is absent from this state but  a parent or 
person acting a s  a parent continues to live in this 
s ta te .  

b. A court of another state does not have juris
diction under  paragraph  "a", or a court of the  home 
s ta te  of t h e  child h a s  declined to exercise jurisdic
t ion on the  ground tha t  this state is the  more ap
propriate forum under section 598B.207 or 
598B.208 and  both of the  following apply: 

(1) The child and  the child's parents, or the  
child and a t  least one parent or a person acting as  a 
parent,  have a significant connection with this 
s ta te  other t han  mere physical presence. 

(2) Substantial evidence is available in this 
s ta te  concerning t h e  child's care, protection, train
ing, and personal relationships. 

c. All courts having jurisdiction under para
graph  "a" or "b" have declined to exercise jurisdic
tion on the  ground t ha t  a court of this state is the  
more appropriate forum to determine the  custody 
of t he  child under section 598B.207 or 598B.208. 

d. No court of any other state would have juris
diction under the  criteria specified in paragraph 
"a", 'V, or "c". 

2. Subsection 1 is  the exclusive jurisdictional 
basis for making a child-custody determination by 
a court of this  state. 

3. Physical presence of, or personal jurisdiction 
over, a party or a child is not necessary or sufficient 
to make a child-custody determination. 

9 9  Acts, ch 103, §13 
NEW section 

598B.202 Exclusive,  cont inuing jurisdic
tion.  

1. Except a s  otherwise provided in section 
598B.204, a court of this  state which has made a 
child-custody determination consistent with sec
tion 598B.201 or 598B.203 h a s  exclusive, continu
ing jurisdiction over t he  determination until any of 
t he  following occurs: 

a .  A court of this  s tate  determines tha t  the 
child does not have, t he  child and one parent do not 
have, or the  child and a person acting as  a parent do 
not have a significant connection with this state 
and tha t  substantial evidence is no longer available 
in this state concerning the  child's care, protection, 
training, and personal relationships. 

b. A court of this  state or a court of another 
state determines tha t  t he  child, the  child's parents, 
and any person acting a s  a parent  do not presently 
reside in this state. 

2. A court of this state which has  made a child-
custody determination and  does not have exclu
sive, continuing jurisdiction under this section may 
modify tha t  determination only if it ha s  jurisdiction 
to make a n  initial determination under section 
598B.201. 

99 Acts, ch 103, §14 
NEW section 

598B.203 Jurisdict ion t o  modify  deter
mination. 

Except as  othervdse provided in section 
598B.204, a court of this  state shsQl not modify a 
child-custody determination made by a court of 
another state unless a court of this state has  juris
diction to make a n  initial determination under sec
tion 598B.201, subsection 1, paragraph  "a" or "b", 
and either of the  following applies: 

1. The court of the  other state determines it no 
longer has  exclusive, continuing jurisdiction under 
section 598B.202 or tha t  a court of this state would 
be a more convenient forum under section 
598B.207. 

2. A court of this s tate  or a court of the other 
state determines tha t  the  child, the  child's parents, 
and any person acting a s  a parent  do not presently 
reside in the  other state. 

99 Acts, ch 103, §15 
NEW section 

598B.204 Temporary emergency  jurisdic
tion.  

1. A court of this state h a s  temporary emergen
cy jurisdiction if the  child is present in this state 
and the  child has  been abandoned or it is necessary 
in a n  emergency to protect t he  child because the  
child, or a sibling or parent of t he  child, is subjected 
to or threatened with mistreatment or abuse. 

2. If there is no previous child-custody deter
mination tha t  is entitled to be  enforced under this 
chapter and a child-custody proceeding has  not 
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been commenced in a court of a state having juris
diction under  sections 598B.201 through 598B.203, 
a child-custody determination made under this  sec
tion remains  in  effect unti l  a n  order is obtained 
from a court of a s tate  having jurisdiction under  
sections 598B.201 through 598B.203. If a child-cus
tody proceeding h a s  not been or is not commenced 
in  a court of a s ta te  having jurisdiction under  sec
tions 598B.201 through 598B.203, a child-custody 
determination made  under  this  section becomes a 
f inal  determination, if it  so provides and this  s ta te  
becomes t he  home state of t he  child. 

3. If there  i s  a previous child-custody deter
mination t h a t  i s  entitled to  be enforced under  th is  
chapter, or  a child-custody proceeding h a s  been 
commenced in  a court of a state having jurisdiction 
under  sections 598B.201 through 598B.203, any or
der issued by a court of this  s tate  under  this  section 
mus t  specify in  t he  order a period tha t  t h e  court 
considers adequate to  allow the  person seeking a n  
order to obtain a n  order from the  state havingjuris-
diction under  sections 598B.201 through 598B.203. 
The order issued in  this  s ta te  remains in effect un
til  a n  order is obtained from the  other s tate  within 
t h e  period specified or t h e  period expires. 

4. A court of this  s tate  which ha s  been asked to 
make  a child-custody determination under  th is  sec
tion, upon being informed t h a t  a child-custody pro
ceeding h a s  been commenced in, or a child-custody 
determination h a s  been made by, a court of a s ta te  
having jurisdiction under  sections 598B.201 
through 598B.203, shall immediately communi
cate with t h e  other court. A court of this  s ta te  
which is exercising jurisdiction pursuant  to  sec
tions 598B.201 through 598B.203, upon being in
formed t h a t  a child-custody proceeding h a s  been 
commenced in, or a child-custody determination 
h a s  been made  by, a court or another s ta te  under  a 
s ta tute  similar to  this  section shall immediately 
communicate with t he  court of t ha t  s tate  to  resolve 
t h e  emergency, protect t he  safety of t he  parties and  
t h e  child, and  determine a period for t he  duration 
of t h e  temporary order. 

99 Acts, ch 103, §16 
NEW section 

598B.205 Notice — opportunity to be 
heard — joinder. 

1. Before a child-custody determination is 
made under  th is  chapter, notice and a n  opportunity 
to  b e  heard  in  accordance with t he  standards of sec
tion 598B.108 mus t  be given to all persons entitled 
to  notice under  t h e  law of this  state a s  in  child-cus-
tody proceedings between residents of this  state,  
any parent  whose parental  rights have not been 
previously terminated, and any person having 
physical custody of t he  child. 

2. This chapter does not govern t he  enforce
ability of a child-custody determination made with
out notice or a n  opportunity to be heard. 

3. The  obligation to join a party and the  right to 
intervene a s  a par ty  in  a child-custody proceeding 

under  th is  chapter a r e  governed by t h e  l aw  of t h i s  
s ta te  a s  i n  child-custody proceedings between resi
dents  of th is  state. 

99 Acts, ch 103, §17 
NEW section 

598B.206 Simultaneous proceedings. 
1. Except a s  otherwise provided i n  section 

598B.204, a court of th is  s t a te  shall not  exercise i t s  
jurisdiction under  th i s  article if, a t  t he  t ime  of t h e  
commencement of t h e  proceeding, a proceeding 
concerning t h e  custody of t h e  child h a s  been  com
menced in a court of another  s ta te  having jurisdic
tion substantially in  conformity with th i s  chapter, 
unless t h e  proceeding h a s  been terminated or  i s  
stayed b y  t h e  court of t h e  other s ta te  because  a 
court of th is  s ta te  is a more convenient forum u n d e r  
section 598B.207. 

2. Except a s  otherwise provided i n  section 
598B.204, a court of th i s  state,  before hea r ing  a 
child-custody proceeding, shall  examine t h e  court 
documents and  other information supplied b y  t h e  
parties pursuant  to  section 598B.209. If t h e  court 
determines t h a t  a child-custody proceeding h a s  
been commenced in  a court i n  another s t a te  hav ing  
jurisdiction substantially i n  accordance wi th  t h i s  
chapter, t h e  court of th is  s ta te  shall s t ay  i t s  pro
ceeding and  communicate wi th  t h e  court of t h e  oth
e r  state. If t h e  court of t h e  s t a te  havingjurisdiction 
substantially in  accordance with  th is  chapter  does 
not  determine t h a t  t h e  court of th is  s ta te  i s  a more  
appropriate forum, t h e  court of th is  s ta te  shall  dis
miss t h e  proceeding. 

3. I n  a proceeding to  modify a child-custody de
termination, a court of t h i s  s t a te  shall  de termine  
whether  a proceeding to enforce t h e  determination 
h a s  been commenced in  another  state. If a proceed
ing to  enforce a child-custody determination h a s  
been commenced in  another  state,  t h e  court m a y  do 
any  of t h e  following: 
a. Stay t h e  proceeding for modification pend

ing t he  entry  of a n  order of a court of t h e  other  s t a t e  
enforcing, sta3dng, denjdng, or  dismissing t h e  pro
ceeding for enforcement. 

b. Enjoin t h e  part ies  f rom continuing wi th  t h e  
proceeding for enforcement. 

c. Proceed with t h e  modification under  condi
tions it  considers appropriate. 

99 Acts, ch 103, §18 
NEW section 

598B.207 Inconvenient forum. 
1. A court of th is  s ta te  which h a s  jurisdiction 

under  this  chapter to  make  a child-custody deter
mination m a y  decline to  exercise i t s  jurisdiction a t  
any  t ime if i t  determines t h a t  i t  is  a n  inconvenient 
forum under  t he  circumstances a n d  t h a t  a court of 
another s ta te  is a more appropriate forum. T h e  is
sue  of inconvenient forum m a y  be raised upon  mo
tion of a party, t he  court's own motion, or request  of 
another court. 

2. Before determining whether  it  is  a n  inconve
nient forum, a court of th i s  s ta te  shall  consider 



§5988.207 724 

whe the r  i t  i s  appropriate for a court of another  
s t a t e  t o  exercise jurisdiction. For th i s  purpose, t h e  
court  shal l  allow t h e  par t ies  to  submit  information 
a n d  shal l  consider all relevant  factors, including all  
of t h e  following: 

a. Whe the r  domestic violence h a s  occurred a n d  
i s  likely t o  continue i n  t h e  f u t u r e  a n d  which s t a t e  
could bes t  protect t h e  par t ies  a n d  t h e  child. 

b. T h e  length of t i m e  t h e  child h a s  resided out
side t h i s  s ta te .  

c. T h e  distance between t h e  court in  th i s  s t a t e  
a n d  t h e  court  i n  t h e  s t a te  t h a t  would as sume  jur is 
diction. 

d. T h e  relative financial circumstances of t h e  
part ies .  

e. Any  agreement  of t h e  par t ies  a s  t o  which 
s t a t e  should as sume  jurisdiction. 

f. T h e  n a t u r e  a n d  location of t h e  evidence re
quired t o  resolve t h e  pending litigation, including 
tes t imony of t h e  child. 

g. T h e  ability of t h e  court of each s ta te  to  decide 
t h e  i ssue  expeditiously a n d  t h e  procedures neces
s a r y  t o  presen t  t h e  evidence. 

h. T h e  familiari ty of t h e  court of each s t a t e  
w i t h  t h e  facts  a n d  issues in  t h e  pending litigation. 

3. If a court of th i s  s t a te  determines t h a t  i t  i s  a n  
inconvenient forum a n d  t h a t  a court of another  
s t a t e  i s  a more  appropriate forum, i t  shall  s tay  t h e  
proceedings upon  condition t h a t  a child-custody 
proceeding b e  promptly commenced in  another  
designated s t a t e  a n d  m a y  impose a n y  other  condi
t ion t h e  court considers j u s t  a n d  proper. 

4.  A court of th i s  s t a te  m a y  decline to  exercise 
i t s  jurisdiction u n d e r  th i s  chapter  if a child-custody 
determinat ion i s  incidental to  a n  action for dissolu
t ion of mar r iage  or another  proceeding while still 
r e ta in ing  jurisdiction over t h e  dissolution of m a r 
r iage  o r  o ther  proceeding. 

9 9  Acts ,  c h  103, §19 
N E W  sec t ion  

598B.208 Jurisdiction declined by reason 
of conduct. 

1. Except a s  otherwise provided i n  section 
598B.204 or b y  any  other law of th i s  s tate,  if a court 
of t h i s  s t a t e  h a s  jurisdiction u n d e r  th is  chapter  be
cause  a person seeking to  invoke i t s  jurisdiction 
h a s  engaged i n  unjust if iable conduct, t h e  court 
shal l  decline to  exercise i t s  jurisdiction un less  any  
of t h e  following applies: 

a. T h e  pa ren t s  a n d  all persons act ing a s  par 
e n t s  h a v e  acquiesced in  t h e  exercise of jurisdiction. 

b. A court of t h e  s ta te  otherwise having  jur i s 
diction u n d e r  sections 598B.201 through 598B.203 
determines  t h a t  t h i s  s t a te  i s  a more appropriate fo
r u m  u n d e r  section 598B.207. 

c. N o  court of any  other  s t a te  would h a v e  jur is 
diction u n d e r  t h e  criteria specified i n  sections 
598B.201 through 598B.203. 

2. If a court of th i s  s t a te  declines t o  exercise i t s  
jurisdiction p u r s u a n t  to  subsection 1, i t  m a y  fash
ion a n  appropriate  remedy to  ensure  t h e  safety of 

t h e  child a n d  prevent  a repetition of t h e  unjustif i
able conduct, including s taying t h e  proceeding un
ti l  a child-custody proceeding i s  commenced in  a 
court having  jurisdiction u n d e r  sections 598B.201 
through 598B.203. 

3. If a court dismisses a petition or  s tays  a pro
ceeding because i t  declines t o  exercise i t s  jurisdic
tion p u r s u a n t  to  subsection 1, i t  shall  assess 
against  t h e  pa r ty  seeking t o  invoke i t s  jurisdiction 
necessary a n d  reasonable expenses including 
costs, communication expenses, a t torney fees, in
vestigative fees, expenses for witnesses, t ravel  ex
penses,  a n d  child care dur ing  t h e  course of t h e  pro
ceedings, unless  t h e  p a r t y  f rom whom fees a re  
sought establishes t h a t  t h e  assessment  would be  
clearly inappropriate.  T h e  court shall  not  assess 
fees, costs, or expenses against  t h i s  s t a te  unless  au
thorized by  law other  t h a n  t h i s  chapter. 

9 9  Acts,  ch  103, §20 
N E W  sect ion 

598B.209 Information to be submitted to 
court. 

1. I n  a child-custody proceeding, each party, in  
i ts  f i rs t  pleading or i n  a n  a t tached affidavit, shall  
give information, if reasonably ascertainable, u n 
der  oa th  a s  to  t h e  child's present  address or where
abouts, t h e  places where  t h e  child h a s  lived dur ing  
t h e  las t  five years,  a n d  t h e  n a m e s  a n d  present  ad
dresses of t h e  persons wi th  whom t h e  child h a s  
lived dur ing  t h a t  period. T h e  pleading or  affidavit 
m u s t  s ta te  whether  t h e  p a r t y  h a s  or  knows all of 
t h e  following: 

a. H a s  participated, a s  a pa r ty  or  a witness or  
i n  a n y  other  capacity, i n  a n y  other  proceeding con
cerning t h e  custody of or  visitation with t h e  child 
and, if so, identify t h e  court, t h e  case number, a n d  
t h e  d a t e  of t h e  child-custody determination, if any. 

b. Knows of a n y  proceeding t h a t  could affect 
t h e  current  proceeding, including proceedings for 
enforcement a n d  proceedings re la t ing to  domestic 
violence, protective orders, terminat ion of parenta l  
rights, a n d  adoptions and ,  if so, identify t h e  court, 
t h e  case number, a n d  t h e  n a t u r e  of t h e  proceeding. 

c. Knows t h e  n a m e s  a n d  addresses of any  per
son not  a pa r ty  to  t h e  proceeding who h a s  physical 
custody of t h e  child or  claims r ights  of legal custody 
or physical custody of, or  visitation with, t h e  child 
and, if so, t h e  n a m e s  a n d  addresses of those per
sons. 

2. If t h e  information required by  subsection 1 i s  
not furnished,  t h e  court, upon  motion of a pa r ty  or  
i t s  own motion, m a y  s t ay  t h e  proceeding unt i l  t h e  
information i s  furnished.  

3. If t h e  declaration a s  to  a n y  of t h e  i tems de
scribed in  subsection 1, pa rag raphs  "a" through "c", 
is in  t h e  affirmative, t h e  declarant  shall  give addi
tional information u n d e r  oa th  a s  required by  t h e  
court. The  court m a y  examine t h e  par t ies  under  
oa th  a s  to  details of t h e  information furnished a n d  
other ma t t e r s  per t inent  to  t h e  court's jurisdiction 
a n d  t h e  disposition of t h e  case. 
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4. Each party has  a continuing duty to inform 
the  court of any proceeding in this or any other 
state tha t  could affect the  current proceeding. 

5. Upon a finding, which may be made ex parte, 
tha t  the  health, safety, or liberty of a party or child 
would be unreasonably put  a t  risk by the  disclosure 
of identifjdng information, or if a n  existing order so 
provides, the  court shall order tha t  the  address of 
the  party or child or other identifjdng information 
not be disclosed in a pleading or other document 
filed in a proceeding under this chapter. 

99 Acts, ch 103, §21 
NEW section 

598B.210 Appearance of parties and 
child. 

1. I n  a child-custody proceeding in this state, 
t he  court may order a party to the  proceeding who 
is in this s tate  to appear before the  court in person 
with or without t he  child. The court may order any 
person who is in this  state and who has  physical 
custody or control of t he  child to appear in person 
with the  child. 

2. If a party to a child-custody proceeding 
whose presence is desired by the  court is outside 
this state, t he  court may order tha t  a notice given 
pursuant to section 598B.108 include a statement 
directing the  party to appear in person with or 
without the  child and informing the  party tha t  fail
u re  to appear may result in a decision adverse to 
t he  party. 

3. The court may enter any orders necessary to 
ensure the  safety of t he  child and of any person or
dered to appear under this section. 

4. If a party to a child-custody proceeding who 
is outside this s tate  is directed to appear under sub
section 2 or desires to appear personally before the  
court with or without t he  child, the  court may re
quire another party to pay reasonable and neces
sary travel and other expenses of the  party so ap
pearing and of t he  child. 

99 Acts, ch 103, §22 
NEW section 

A R T I C L E  III  

E N F O R C E M E N T  

598B.301 Definitions. 
As used in this article, unless the  context other

wise requires: 
1. "Petitioner" means a person who seeks en

forcement of a n  order for return of a child under t he  
Hague convention on the  civil aspects of interna
tional child abduction or enforcement of a child-
custody determination. 

2. "Respondent" means a person against whom 
a proceeding has  been commenced for enforcement 
of a n  order for return of a child under the Hague 
convention on the  civil aspects of international 

child abduction or enforcement of a child-custody 
determination. 

99 Acts, ch 103, §23 
NEW section 

598B.302 Enforcement under Hague con
vention. 

Under this article, a court of th is  s tate  may  en
force a n  order for t he  re turn  of t h e  child made  un 
der t he  Hague convention on the  civil aspects of in
ternational child abduction a s  if it were a 
child-custody determination. 

99 Acts, ch 103, §24 
NEW section 

598B.303 Duty to enforce. 
1. A court of this  s tate  shall recognize and  en

force a child-custody determination of a court of 
another state if t he  lat ter  court exercised jurisdic
tion in substantial conformity with this  chapter or 
t he  determination was made under  factual circum
stances meeting the  jurisdictional standards of th i s  
chapter and the  determination h a s  not been modi
fied in accordance with th is  chapter. 

2. A court of this s ta te  may utilize any remedy 
available under other law of this  s tate  to enforce a 
child-custody determination made  by a court of 
another state. The remedies provided in th is  article 
are cumulative and do not affect t h e  availability of 
other remedies to enforce a child-custody deter
mination. 

99 Acts, ch 103, §25 
NEW section 

598B.304 Temporary visitation. 
1. A court of this s tate  which does not have j u 

risdiction to modify a child-custody determination 
may issue a temporary order enforcing any of t h e  
following: 

a. A visitation schedule made  by a court of 
another state. 

b. The visitation provisions of a child-custody 
determination of another s tate  t h a t  does not pro
vide for a specific visitation schedule. 

2. If a court of this  s tate  makes  a n  order under  
subsection 1, paragraph  "b", i t  shall specify in  t h e  
order a period tha t  it considers adequate to allow 
the  petitioner to obtain a n  order from a court hav
ing jurisdiction under t h e  criteria specified in  ar
ticle II. The order remains in effect until  a n  order is  
obtained from the  other court or t h e  period expires. 

99 Acts, ch 103, §26 
NEW section 

598B.305 Registration of child-custody 
determination. 

1. A child-custody determination issued by a 
court of another state may be registered in  th is  
state, with or without a simultaneous request for 
enforcement, by sending to  t he  district court in  th i s  
s tate  all of the  following: 

a. A letter or other document requesting regis
tration. 



§5988.305 726 

b. Two copies, including one certified copy, of 
t he  determination sought to be  registered, and a 
statement under penalty of perjury tha t  to t he  best 
of t he  knowledge and belief of the  person seeking 
registration the  order has  not been modified. 

c. Except a s  otherwise provided in section 
598B.209, t h e  name and address of the  person 
seeking registration and any parent or person act
ing a s  a parent  who has  been awarded custody or 
visitation in the  child-custody determination 
sought to be  registered. 

2. On receipt of the  documents required by sub
section 1, t h e  registering court shall do all of the  fol
lowing: 

a. Cause the  determination to be  filed as  a for
eign judgment, together with one copy of any ac-
compan3dng documents and information, regard
less of their form. 

b. Serve notice upon the persons named pur
suant  to subsection 1, paragraph "c", and provide 
them with a n  opportunity to contest t he  registra
tion in accordance with this section. 

3. The notice required by subsection 2, para
graph  "b", must  state all of the  following: 

a. That  a registered determination is enforce
able a s  of t he  date of the  registration in the  same 
manner  a s  a determination issued by a court of this  
state. 

b. That  a hearing to contest the  validity of the  
registered determination must  be requested with
in twenty days after  service of notice. 

c. That  failure to contest the  registration will 
result in  confirmation of the  child-custody deter
mination and preclude further contest of tha t  de
termination vnth respect to any matter  tha t  could 
have been asserted. 

4. A person seeking to contest the  validity of a 
registered order must  request a hearing within 
twenty days after  service of the  notice. At tha t  
hearing, t he  court shall confirm the  registered or
der unless t he  person contesting registration es
tablishes any of the  following: 

a. That  t he  issuing court did not have jurisdic
tion under article II. 

b. That  the child-custody determination 
sought to be  registered has  been vacated, stayed, or 
modified by a court having jurisdiction to do so un
der article II. 

c. That  t he  person contesting registration was 
entitled to notice, but  notice was not given in  ac
cordance with the  standards of section 598B. 108, in 
t he  proceedings before the  court tha t  issued the  or
der for which registration is sought. 

5. If a timely request for a hearing to contest 
t he  validity of the registration is not made, the  reg
istration is confirmed as  a matter  of law and the  
person requesting registration and all persons 
served must  be  notified of t he  confirmation. 

6. Confirmation of a registered order, whether 
by operation of law or af ter  notice and hearing, pre
cludes fur ther  contest of the  order with respect to 

any matter  tha t  could have been asserted a t  the  
time of registration. 

99 Acts, ch 103, §27 
NEW section 

598B.306 Enforcement  of registered de
termination. 

1. A court o f th i ss ta temay grant any relief nor
mally available under  the  law of this state to en
force a registered child-custody determination 
made by a court of another state. 

2. A court of this  state shall recognize and en
force, but  shall not modify, except in accordance 
with article II, a registered child-custody deter
mination of a court of another state. 

99 Acts, ch 103, §28 
NEW section 

598B.307 Simultaneous proceedings. 
If a proceeding for enforcement under this article 

is commenced in a court of this  state and the  court 
determines tha t  a proceeding to modify the  deter
mination is pending in a court of another state hav
ing jurisdiction to modify the  determination under 
article II, the  enforcing court shall immediately 
communicate with the  modifying court. The pro
ceeding for enforcement continues unless the  en
forcing court, a f ter  consultation with the modifying 
court, stays or dismisses the  proceeding. 

99 Acts, ch 103, §29 
NEW section 

598B.308 Expedited  enforcement of 
child-custody determination. 

1. A petition under  this article must be  veri
fied. Certified copies of all orders sought to be  en
forced and of any order confirming registration 
must  be attached to t he  petition. A copy of a certi
fied copy of a n  order may be attached instead of the  
original. 

2. A petition for enforcement of a child-custody 
determination must  state all of the  following: 

a. Whether t he  court tha t  issued the  deter
mination identified the  jurisdictional basis i t  relied 
upon in exercising jurisdiction and, if so, what the  
basis was. 

b. Whether the  determination for which en
forcement is sought has  been vacated, stayed, or 
modified by a court whose decision must be en
forced under this  chapter and, if so, identify the  
court, the  case number, and the  nature of t he  pro
ceeding. 

c. Whether any proceeding has  been com
menced tha t  could affect the  current proceeding, 
including proceedings relating to domestic vio
lence, protective orders, termination of parental 
rights, and adoptions and, if so, identify the  court, 
the  case number, and the  nature of the proceeding. 

d. The present physical address of the  child 
and the  respondent, if known. 

e. Whether relief in addition to the immediate 
physical custody of the  child and attorney fees is 



727 §5988.311 

sought, including a request for assistance from law 
enforcement officials and, if so, the relief sought. 

f. If the child-custody determination has been 
registered and confirmed under section 598B.305, 
the date and place of registration. 

3. Upon the filing of a petition, the court shall 
issue an order directing the respondent to appear 
in person with or without the child a t  a hearing and 
may enter any order necessary to ensure the safety 
of the parties and the child. The hearing must be 
held on the next judicial day after service of the or
der unless that  date is impossible. In that  event, 
the court shall hold the hearing on the first judicial 
day possible. The court may extend the date of 
hearing at the request of the petitioner. 

4. An order issued under subsection 3 must 
state the time and place of the hearing and advise 
the respondent that a t  the hearing the court will or
der that  the petitioner may take immediate physi
cal custody of the child and the payment of fees, 
costs, and expenses under section 598B.312, and 
may schedule a hearing to determine whether fur
ther relief is appropriate, unless the respondent 
appears and establishes either of the follovnng: 

a. The child-custody determination has not 
been registered and confirmed under section 
598B.305 and that all of the following* apply; 

(1) The issuing court did not have jurisdiction 
under article II. 

(2) The child-custody determination for which 
enforcement is sought has been vacated, stayed, or 
modified by a court having jurisdiction to do so un
der article II. 

(3) The respondent was entitled to notice, but 
notice was not given in accordance vnth the stan
dards of section 598B.108, in the proceedings be
fore the court that issued the order for which en
forcement is sought. 

b. The child-custody determination for which 
enforcement is sought was registered and con
firmed under section 598B.305, but has been va
cated, stayed, or modified by a court of a state hav
ing jurisdiction to do so under article II. 

99 Acts, ch 103, §30 
*The phrase "any of t he  following" probably intended; corrective legisla

tion is pending 
NEW section 

598B.309 Service of petition and order. 
Except as othervnse provided in section 

598B.311, the petition and order must be served, by 
any method authorized by the law of this state, 
upon the respondent and any person who has 
physical custody of the child. 

99 Acts, ch 103, §31 
NEW section 

598B.310 Hearing a n d  order. 
1. Unless the court issues a temporary emer

gency order pursuant to section 598B.204, upon a 
finding that a petitioner is entitled to immediate 
physical custody of the child, the court shall order 

tha t  the petitioner may take immediate physical 
custody of the child unless the respondent estab
lishes that  any of the following applies: 

0. The child-custody determination has  not 
been registered and confirmed under section 
598B.305, and that  any of the following applies: 

(1) The issuing court did not have jurisdiction 
under article II. 

(2) The child-custody determination for which 
enforcement is sought has  been vacated, stayed, or 
modified by a court of a state having jurisdiction to 
do so under article II. 

(3) The respondent was entitled to notice, but  
notice was not given in accordance with the  stan
dards of section 598B.108, in the proceedings be
fore the court tha t  issued the order for which en
forcement is sought. 

h. The child-custody determination for which 
enforcement is sought was registered and con
firmed under section 598B.305, but  has  been va
cated, stayed, or modified by a court of a state hav
ing jurisdiction to do so under article II. 

2. The court shall award the fees, costs, and ex
penses authorized under section 598B.312, and 
may grant additional relief, including a request for 
the assistance of law enforcement officials, and set 
a further hearing to determine whether additional 
relief is appropriate. 

3. If a party called to testify refuses to answer 
on the ground that  the testimony may be self-in-
criminating, the court may draw an adverse infer
ence from the  refusal. 

4. A privilege against disclosure of communica
tions between spouses and a defense of immunity 
based on the relationship of husband and vnfe or 
parent and child shall not be invoked in a proceed
ing under this article. 

99 Acts, ch 103, §32 
NEW section 

598B.311 Warrant t o  take physical  custo
d y  of child. 

1. Upon the filing of a petition seeking enforce
ment of a child-custody determination, the  peti
tioner may file a verified application for the is
suance of a warrant to take physical custody of the 
child if the child is imminently likely to suffer seri
ous physical harm or be removed from this state. 

2. If the court, upon the testimony of the peti
tioner or other witness, finds that  the child is immi
nently likely to suffer serious physical harm or be 
removed from this state, it may issue a warrant to 
take physical custody of the child. The petition 
must be heard on the next judicial day after  the 
warrant is executed unless that  date is impossible. 
In that  event, the court shall hold the hearing on 
the first judicial day possible. The application for 
the warrant must include the statements required 
by section 598B.308, subsection 2. 

3. A warrant to take physical custody of a child 
must provide all of the following: 
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a. Recite t h e  facts upon which a conclusion of 
imminent  serious physical h a r m  or removal from 
t h e  jurisdiction i s  based. 

b. Direct law enforcement officers to  take 
physical custody of the  child immediately. 

c. Provide for t h e  placement of t h e  child pend
ing f inal  relief 

4. T h e  respondent mus t  b e  served with t he  
petition, warrant ,  and  order immediately af ter  t he  
child is t aken  into physical custody. 

5. A war ran t  to  t ake  physical custody of a child 
is enforceable throughout th is  state. If t he  court 
f inds on t h e  basis of t he  testimony of t he  petitioner 
or other witness t h a t  a less intrusive remedy is not 
effective, i t  m a y  authorize law enforcement officers 
to  enter  private property to  t ake  physical custody of 
t h e  child. If required by exigent circumstances of 
t h e  case, t h e  court may  authorize law enforcement 
officers t o  make  a forcible entry a t  any  hour. 

6. T h e  court may  impose conditions upon 
placement of a child to ensure t h e  appearance of 
t h e  child and  t h e  child's custodian. 

99 Acts, ch 103, §33 
NEW section 

598B.312 Costs,  fees ,  a n d  expenses .  
1. T h e  court shall award t h e  prevailing party, 

including a state, necessary a n d  reasonable ex
penses incurred by or on behalf of t he  party, includ
ing costs, communication expenses, attorney fees, 
investigative fees, expenses for witnesses, travel 
expenses, and child care dur ing t h e  course of the  
proceedings, unless t he  par ty  from whom fees or 
expenses a r e  sought establishes t h a t  t he  award 
would b e  clearly inappropriate. 

2. T h e  court shall not assess fees, costs, or ex
penses against a s ta te  unless authorized by law 
other t h a n  this  chapter. 

99 Acts, ch 103, §34 
NEW section 

598B.313 Recogni t ion  a n d  enforcement .  
A court of th is  s tate  shall accord full faith and 

credit to  a n  order issued by another s tate  and  con
sistent with this  chapter which enforces a child-
custody determination by a court of another s tate  
unless t h e  order h a s  been vacated, stayed, or modi
fied by a court having jurisdiction to  do so under  ar
ticle II. 

99 Acts, ch 103, §35 
NEW section 

598B.314 Appeals .  
A n  appeal may  b e  taken from a final  order in  a 

proceeding under  th is  article in  accordance with 
expedited appellate procedures i n  other civil cases. 
Unless t h e  court enters  a temporary emergency or
der  under  section 598B.204, t h e  enforcing court 
shall not s tay  a n  order enforcing a child-custody de
termination pending appeal. 

99 Acts, ch 103, §36 
NEW section 

598B.315 R o l e  o f  prosecutor.  
1. I n  a case arising under  this  chapter or in

volving t he  Hague convention on t he  civil aspects of 
international child abduction, t he  prosecutor m a y  
take  any  lawful action, including resort to  a pro
ceeding under  this  article or any other available 
civil proceeding to locate a child, obtain t h e  re turn  
of a child, or enforce a child-custody determination 
if there  is any  of t h e  following: 
a. A n  existing child-custody determination. 
b. A request to do so from a court in  a pending 

child-custody proceeding. 
c. A reasonable belief t ha t  a criminal s ta tute  

ha s  been violated. 
d. A reasonable belief t ha t  t h e  child h a s  been 

wrongfully removed or retained in  violation of t he  
Hague convention on t h e  civil aspects of interna
tional child abduction. 

2. A prosecutor acting under  this  section acts 
on behalf of t he  court and  shall not represent any 
party. 

99 Acts, ch 103, §37 
NEW section 

598B.316 R o l e  of  l a w  enforcement .  
At t h e  request of a prosecutor acting under  sec

tion 598B.315, a law enforcement officer m a y  take  
any lawful action reasonably necessary to locate a 
child or a par ty  and  assist a prosecutor with re
sponsibilities under  section 598B.315. 

99 Acts, ch 103, §38 
NEW section 

598B.317 Costs  a n d  expenses .  
If t h e  respondent is not t he  prevailing party, t he  

court m a y  assess against t h e  respondent all direct 
expenses and  costs incurred by t h e  prosecutor and 
law enforcement officers under  section 598B.315 or 
598B.316. 

99 Acts, ch 103, §39 
NEW section 

A R T I C L E  I V  

M I S C E L L A N E O U S  P R O V I S I O N S  

598B.401 Appl icat ion a n d  construct ion.  
I n  applying and construing this  uniform Act, 

consideration mus t  be given to t he  need to promote 
uniformity of t h e  law with respect to i ts  subject 
mat te r  among states t h a t  enact it. 

99 Acts, ch 103, §40 
NEW section 

598B.402 Transit ional  provision.  
A motion or other request for relief made in  a 

child-custody proceeding or to  enforce a child-cus
tody determination which was commenced before 
Ju ly  1,1999, is governed by t he  law in effect a t  t he  
t ime t h e  motion or other request was  made. 

99 Acts, ch 103, §41 
NEW section 
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CHAPTER 600 

ADOPTION 

600.6 Attachments to an adoption peti
tion. 

An adoption petition shall have attached to i t  the  
following: 

1. A certified copy of t he  birth certificate show
ing parentage of the  person to be  adopted or, if such 
certificate is not available, a verified birth record. 

2. A copy of any order terminating parental 
rights with respect to t he  person to be adopted. 

3. Any written consent and verified statement 
required under section 600.7, except the  consent 
required under subsection 1, paragraph  "d", of t ha t  
section. 

4. Any preplacement investigation report tha t  
h a s  been prepared a t  the  time of filing pursuant to 
section 600.8. 

99 Acts, ch 43, §1 
Subsection 5 stricken 

600.8 Placement investigations and re
ports. 

1. a. A preplacement investigation shall be  di
rected to and a report of this  investigation shall an
swer the  following: 

(1) Whether the  home of t he  prospective adop
tion petitioner is a suitable one for t he  placement of 
a minor person to be  adopted. 

(2) How the  prospective adoption petitioner's 
emotional maturity, finances, health, relation
ships, and any other relevant factor may affect the  
petitioner's ability to accept, care, and provide a mi
nor person to be  adopted with a n  adequate environ
ment  as  tha t  person matures. 

(3) Whether t he  prospective adoption petition
er  has  been convicted of a crime under a law of any 
state or has  a record of founded child abuse. 

h. A postplacement investigation and a report 
of this investigation shall: 

(1) Verify the  allegations of the  adoption peti
tion and its attachments and of t he  report of expen
ditures required under section 600.9. 

(2) Evaluate t he  progress of the  placement of 
t he  minor person to be adopted. 

(3) Determine whether adoption by the  adop
tion petitioner may be in the  best interests of the  
minor person to be  adopted. 

c. A background information investigation and 
a report of the  investigation shall be  made by the  
agency, the  person making a n  independent place
ment, or a n  investigator. The background informa
tion investigation and report shall not disclose the  
identity of the  biological parents of the  minor per
son to be adopted. The report shall be  completed 
and filed with the  court prior to the  holding of t he  
adoption hearing prescribed in section 600.12. The 
report shall be  in substantial conformance with the  

prescribed medical and  social history forms de
signed by the  department pursuant  to section 
600A.4, subsection 2, paragraph  "f'- A copy of t h e  
background information investigation report shall 
be  furnished to t he  adoption petitioners within 
thirty days af ter  t he  filing of t h e  adoption petition. 
Any person, including a juvenile court, who h a s  
gained relevant background information concern
ing a minor person subject to a n  adoption petition 
shall, upon request, fully cooperate with t h e  con
ducting of a background information investigation 
by disclosing any relevant background informa
tion, whether contained in  sealed records or not. 

2. a. A preplacement investigation and  report 
of t he  investigation shall be  completed and  t h e  pro
spective adoption petitioner approved for a place
ment  by the  person making t h e  investigation prior 
to any agency or independent placement of a minor 
person in t he  petitioner's home in  anticipation of a n  
ensuing adoption. A report of a preplacement in
vestigation t ha t  has  approved a prospective adop
tion petitioner for a placement shall not authorize 
placement of a minor person with t h a t  petitioner 
af ter  one year  from t h e  date  of t h e  report 's is
suance. However, if t h e  prospective adoption peti
tioner is a relative within the  fourth degree of con
sanguinity who has  assumed custody of a minor 
person to b e  adopted, a preplacement investigation 
of th is  petitioner and a report of t he  investigation 
may be completed a t  a t ime established by t h e  court 
or may be waived a s  provided in  subsection 12. 

b. (1) The person making the  investigation 
shall not approve a prospective adoption petitioner 
pursuant  to subsection 1, paragraph  "a", subpara
graph (3), and a n  evaluation shall not b e  performed 
under subparagraph (2), if t he  petitioner h a s  been 
convicted of any of t h e  following felony offenses: 

(a) Within the  five-year period preceding t h e  
petition date, a drug-related offense. 

(b) Child endangerment or neglect or  abandon
ment  of a dependent person. 

(c) Domestic abuse. 
(d) A crime against a child, including b u t  not 

limited to sexual exploitation of a minor. 
(e) A forcible felony. 
(2) The person making the  investigation shall 

not approve a prospective adoption petitioner pur
suant  to subsection 1, paragraph  "a", subpara
graph (3), unless a n  evaluation h a s  been made  
which considers t he  na ture  and  seriousness of t h e  
crime or founded abuse in relation to t h e  adoption, 
the  t ime elapsed since the  commission of t he  crime 
or founded abuse, t he  circumstances under  which 
the  crime or founded abuse was  committed, t h e  de-
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gree of rehabilitation, and t he  number of crimes or 
founded abuse committed by t h e  person involved. 

c. If t h e  person making t he  investigation does 
not  approve a prospective adoption petitioner un
der  paragraph  "a" of th is  subsection, t he  person in
vestigated m a y  appeal t he  disapproval a s  a con
tested case to t he  director of h u m a n  services. 
Judicial review of any adverse decision by t he  di
rector m a y  b e  sought pursuant  to chapter 17A. 

3. The  department, a n  agency or a n  investiga
tor shall conduct all investigations and reports re
quired under  subsection 2 of th is  section. 

4. A postplacement investigation and t h e  re
port of t h e  investigation shall be completed and  
filed with t he  court prior to  t he  holding of t h e  adop
tion hearing prescribed in  section 600.12. Upon the  
filing of a n  adoption petition pursuant  to section 
600.5, t h e  court shall immediately appoint t h e  de
partment ,  a n  agency, or a n  investigator to conduct 
and  complete t h e  postplacement report. Any per
son, including a juvenile court, who h a s  gained 
relevant background information concerning a mi
nor person subject to a n  adoption petition shall, 
upon request, fully cooperate with the  conducting 
of t he  postplacement investigation by disclosing 
any relevant information requested, whether con
tained in  sealed records or not. 

5. Any person conducting a n  investigation un
der subsection 1, paragraph  "c", subsection 3, or 
subsection 4, may, in  t he  investigation or subse
quent report, include, utilize, or rely upon any re
ports, studies, or examinations to  t he  extent they 
a r e  relevant. 

6. Any person conducting a n  investigation un
der subsection 1, paragraph "c", subsection 3, or 
subsection 4, m a y  charge a fee which does not ex
ceed t h e  reasonable cost of t h e  services rendered 
and which is based on a sliding scale schedule relat
ing to t h e  investigated person's ability to pay. 

7. Any investigation or report required under  
this  section shall not apply when the  person to be 
adopted is a n  adult  or when the  prospective adop
tion petitioner or adoption petitioner is a steppar
ent  of t h e  person to b e  adopted. However, in  t he  
case of a stepparent adoption, t he  court, upon t h e  
request of a n  interested person or on i ts  own mo
tion stat ing t h e  reasons therefor of record, may  or
der a n  investigation or report pursuant  to th is  sec
tion. 

8. Any person designated to  make a n  inves
tigation and  report under  this  section may  request 
a n  agency or s ta te  agency, within or outside this  
state, to  conduct a portion of t he  investigation or 
t h e  report, a s  m a y  be appropriate, and to file a sup
plemental report of such investigation or report 
with t he  court. I n  t he  case of t he  adoption of a mi
nor person by a person domiciled or residing in any 
other jurisdiction of t he  United States, any  inves
tigation or report required under  this  section which 
h a s  been conducted pursuant  to  t he  standards of 

t h a t  other jurisdiction shall b e  recognized in  th is  
state. 

9. The department may  investigate, on i t s  own 
initiative or on order of t he  court, any placement 
made  or adoption petition filed under  this  chapter 
or chapter 600A and  may  report i ts  resulting rec
ommendation to  t h e  court. 

10. The department or a n  agency or investiga
tor  m a y  conduct any investigations required for a n  
interstate or interagency placement. Any inter
s ta te  investigations or placements shall follow t h e  
procedures and  regulations under  the  interstate 
compact on t he  placement of children. Such inves
tigations and  placements shall b e  in compliance 
with t h e  laws of t h e  states involved. 

11. Any person who assists in  or impedes the  
placement or adoption of a minor person in  viola
tion of t he  provisions of this  section shall be, upon 
conviction, guilty of a simple misdemeanor. 

12. Any investigation and  report required un
der  subsection 1 of this  section may  be waived by 
t he  court if t he  adoption petitioner is related within 
t h e  fourth degree of consanguinity to  the  person to 
b e  adopted. 

9 9  Acts ,  c h  138, §1, 2 
Subsec t ion  1, p a r a g r a p h  c s t r i cken  a n d  r e w r i t t e n  
Subsec t ions  4—6 a m e n d e d  

600.9 Report of expenditures. 
1. a .  A biological parent  shall not receive any 

th ing  of value a s  a result  of t h e  biological parent 's  
child or former child being placed with and adopted 
by another person, unless t ha t  th ing of value is a n  
allowable expense under  subsection 2. 

h. Any person assisting in  any way with t he  
placement or adoption of a minor person shall not 
charge a fee which is more t h a n  usual, necessary, 
and  commensurate with t he  services rendered. 

c. If t he  biological parent  receives any prohib
ited th ing of value, if a person gives a prohibited 
th ing  of value, or if a person charges a prohibited 
fee under  this  subsection, the  person is guilty of a 
simple misdemeanor 

2. An  adoption petitioner of a minor person 
shall file with t he  court, prior to t he  adoption hear
ing, a full  accounting of all disbursements of any 
th ing of value paid or agreed to  be paid by or on be
half of t he  petitioner in connection with t h e  peti
tioned adoption. This accounting shall be made by a 
report prescribed by t h e  court and shall be signed 
and  verified by t he  petitioner. Only expenses in
curred i n  connection with t h e  following and  any 
other expenses approved by t he  court a re  allow
able: 

a. The bir th of t h e  minor person to be adopted. 
b. Placement of t he  minor person with t he  

adoption petitioner and legal expenses related to 
t h e  termination of parental  rights and adoption 
processes. 

c. Pregnancy-related medical care received by 
t he  biological parents  or t he  minor person during 
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t he  pregnancy or delivery of t h e  minor person and  
for medically necessary postpartum care for t h e  bi
ological parent  and  t he  minor person. 

d. Living expenses of t he  mother, permitted in  
a n  amount  not  to  exceed t he  cost of room and board 
or ren t  and  food, and  transportation, for medical 
purposes only, on a common carrier of persons or a n  
ambulance, for no longer t h a n  thir ty days a f te r  t h e  
bir th of t h e  minor person. 

e. Costs of t h e  counseling provided to t he  bio
logical parents  prior to t he  bir th of t he  child, prior 
to t h e  release of custody, and  any counseling pro
vided to  t h e  biological parents  for not more t h a n  
sixty days a f te r  t he  bir th of t he  child. 

f. Living expenses of t he  minor person if t he  mi
nor person is placed in foster care during the  pen
dency of t h e  termination of parental  rights pro
ceedings. 

All payments for allowable expenses shall b e  
made to  t h e  provider, if applicable, and not directly 
to t he  biological parents.  The provisions of this sub
section do not  apply in  a stepparent adoption. 

99 Acts, ch 138, §3 
Subsection 2, paragraph e amended 

600.13 Adoption decrees. 
1. At t h e  conclusion of t he  adoption hearing, 

the  court shall: 
a. Issue a f inal  adoption decree; 
b. Issue a n  interlocutory adoption decree; or, 
c. Dismiss t h e  adoption petition if t he  require

ments  of th is  Act have not been met  or if dismissal 
of t h e  adoption petition is in  t he  best interest of t h e  
person whose adoption h a s  been petitioned. Upon 
dismissal, t h e  court shall determine who is to  b e  
guardian or custodian of a minor child, including 
t he  adoption petitioner if it  is in  t h e  best interest of 
t he  minor person whose adoption ha s  been peti
tioned. 

2. An  interlocutory adoption decree automati
cally becomes a f inal  adoption decree a t  a date spe
cified b y  t h e  court in  t he  interlocutory adoption de
cree, which date  shall not be less t h a n  one hundred 
eighty days nor more t h a n  three hundred sixty 
days from t h e  da te  t he  interlocutory decree is is
sued. However, a n  interlocutory adoption decree 
may  be vacated prior to t he  date  specified for it  to  
become final. Also, t he  court may  provide in t he  in
terlocutory adoption decree for fur ther  observa
tion, investigation, and  report of t he  conditions of 
and t h e  relationships between the  adoption peti
tioner and  t h e  person petitioned to be adopted. 

3. If a n  interlocutory adoption decree is va
cated under  subsection 2, i t  shall b e  void from t h e  
date of issuance and  t h e  rights, duties, and liabili
ties of all persons affected by it  shall, unless they 
have become vested, be governed accordingly. Upon 
vacation of a n  interlocutory adoption decree, t h e  
court shall proceed under  t he  provisions of subsec
tion 1, paragraph  "c". 

4. A final  adoption decree te rminates  any  pa
renta l  rights, except those of a spouse of t h e  adop
tion petitioner, existing a t  t h e  t ime  of i t s  issuance 
and  establishes t h e  parent-child relationship be
tween t h e  adoption petitioner a n d  t h e  person peti
tioned to b e  adopted. Unless otherwise specified b y  
law, such parent-child relationship shall  b e  deemed 
to have  been created a t  t h e  b i r th  of t h e  child. 

5. An  interlocutory or a f inal  adoption decree 
shall b e  entered with t he  clerk of t h e  court. Such 
decree shall  set forth any facts  of t h e  adoption peti
tion which have been proven to  t h e  satisfaction of 
t h e  court a n d  any other facts  considered t o  b e  rele
van t  b y  t h e  court and  shall g ran t  t h e  adoption peti
tion. If so designated in t h e  adoption decree, t h e  
n a m e  of t h e  adopted person shall  b e  changed by is
suance of t h a t  decree. The clerk of t h e  court shall, 
within thi r ty  days of issuance, deliver one certified 
copy of any adoption decree to  t h e  petitioner, one 
copy of any adoption decree t o  t h e  depar tment  a n d  
any agency or person mak ing  a n  independent 
placement who placed a minor person for adoption, 
and  one certification of adoption a s  prescribed i n  
section 144.19 to t h e  s ta te  regis t rar  of vital  statis
tics. Upon receipt of t h e  certification, t h e  s ta te  reg
is t rar  shall prepare a new bi r th  certificate pur
suant  to  section 144.23 a n d  deliver to  t h e  pa ren t s  
named in  t h e  decree and  any  adul t  person adopted 
by t h e  decree a copy of t h e  new b i r th  certificate. 
The  parents  shall pay t h e  fee  prescribed i n  section 
144.46. If t h e  person adopted w a s  born outside t h e  
state,  t h e  s ta te  registrar  shall  forward t h e  certifi
cation of adoption to  t he  appropriate agency i n  t h e  
s ta te  or foreign nation of bir th.  A copy of any  inter
locutory adoption decree vacation shall  b e  deliv
ered a n d  another bir th certificate shall  b e  prepared 
in  t h e  same  manner  a s  a certification of adoption i s  
delivered and  t h e  bir th certificate w a s  originally 
prepared. 

99 Acts, ch 43, §2 
Subsection 6 stricken 

600.15 Foreign and international adop
tions. 

1. a. A decree establishing a parent-child rela
tionship by adoption which i s  issued pu r suan t  to  
due  process of law by a court of a n y  other  jurisdic
tion in  t h e  United States shall  b e  recognized i n  th i s  
state.  

b. A decree terminat ing a parent-child rela
tionship which is issued pu r suan t  t o  d u e  process of 
law by a court of any other  jurisdiction i n  t h e  
United States  shall be recognized i n  th i s  state.  

c. Documentation demonstrat ing t h a t  a child 
h a s  been legally released or approved for adoption 
by t h e  child's country of origin shall  b e  accepted a s  
evidence t h a t  termination of parenta l  r ights  h a s  
been completed i n  t h a t  country a n d  shall  b e  recog
nized in  th is  state. 
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2. If a n  adoption h a s  occurred in  t he  minor per
son's country of origin, a fur ther  adoption mus t  oc
cur in  t h e  s ta te  where t he  adopting parents  reside 
i n  accordance with t he  adoption laws of t h a t  state. 

3. A licensed child-placing agency a s  defined in  
section 238.2, a person making a n  independent 
placement a s  defined in  section 600A.2, or a n  in
vestigator m a y  provide necessary assistance to  a n  
eligible citizen of Iowa who desires to, in  accord
ance with t he  immigration laws of t h e  United 
States, make  a n  international adoption. 

99 Acts, ch 138, §4 
Subsection 1, paragraph c stricken and rewritten 

600.16 Adoption record — penalty for 
violations. 

1. Any information compiled under  section 
600.8, subsection 1, paragraph "c", relating to  med
ical a n d  developmental histories shall b e  made  
available a t  any  time by t he  clerk of court, t he  de
partment ,  or  any agency which made t h e  place
men t  to: 

a. The  adopting parents. 
b. The  adopted person, provided t h a t  person is 

a n  adult  a t  t he  t ime the  request for information is 
made. For t h e  purposes of this  paragraph  "adult" 
means  a person twenty-one years of age or older or 
a person who at tains majority by marriage. 

c. Any person approved by t h e  department if 
t he  person uses  th is  information solely for t h e  pur
poses of conducting a legitimate medical research 
project or of t reat ing a patient  in  a medical facility. 

d. A descendant of a n  adopted person. 
2. Information regarding a n  adopted person's 

existing medical and  developmental history and 
family medical history, which meets the definition 
of background information in  section 600.8, subsec
tion 1, paragraph  "c", shall b e  made available a s  
provided in  subsection 1. However, the  identity of 
t he  adopted person's biological parents  shall not b e  
disclosed. 

3. The provisions of th is  section also apply to 
information collected pursuant  to section 600A.4, 
pertaining to t h e  family medical history, medical 
and  developmental history, and  social histoiy of t he  
person to be adopted. 

4. Any person other t h a n  t he  adopting parents  
or t he  adopted person, who discloses information in  
violation of this  section, is guilty of a simple misde
meanor for t he  f irst  offense, a serious misdemeanor 
for a second offense, and  a n  aggravated misde
meanor for a third or subsequent offense. 

99 Acts, ch 138, §5 
Subsection 1, unnumbered paragraph 1 amended 

CHAPTER 600A 

TERMINATION O F  PARENTAL RIGHTS 

600A.4 Relationship unaltered — release 
of custody — voluntariness of release. 

1. A parent  shall not permanently alter t he  
parent-child relationship, except a s  ordered by a 
juvenile court or court. However, custody of a minor 
child m a y  b e  assumed by a stepparent or a relative 
of t h a t  child within t he  fourth degree of consan
guinity or transferred by a n  acceptance of a release 
of custody. A person who assumes custody or a n  
agency which accepts a release of custody under  
th is  section becomes, upon assumption or accep
tance, t h e  custodian of t he  minor child. 

2. A release of custody: 
a .  Shall b e  accepted only by a n  agency or a per

son making a n  independent placement. 
b. Shall not  be accepted by a person who in  any 

way intends to  adopt t he  child who is t he  subject of 
t h e  release. 

c. Shall b e  in  writing. 
d. Shall contain written acknowledgment of 

t h e  biological parents t h a t  a f te r  t he  bir th of t h e  
child three  hours of counseling have been offered to  
t h e  biological parents by t he  agency, t he  person 
making a n  independent placement, a n  investigator 
a s  defined in  section 600.2, or other qualified coun
selor regarding t he  decision to  release custody a n d  
t h e  alternatives available to t h e  biological parents.  

The release of custody shall also contain written ac
knowledgment of t he  acceptance or refusal of t he  
counseling. If accepted, t h e  counseling shall be pro
vided af te r  t he  bi r th  of t h e  child and  prior to  t h e  
signing of a release of custody or t he  filing of a peti
tion for termination of parental  rights as  applica
ble. Counseling shall be provided only by a person 
who is qualified under  rules adopted by t he  depart
ment  of h u m a n  services which shall include a re
quirement t h a t  t h e  person complete a minimum 
number of hours of t raining in  t h e  area of adoption-
related counseling approved by t he  department. If 
counseling is accepted, t he  counselor shall provide 
a n  affidavit, which shall b e  attached to the  release 
of custody, when practicable, certifying tha t  t he  
counselor h a s  provided t h e  biological parent with 
t he  requested counseling and  documentation tha t  
t he  person is qualified to  provide the  requested 
counseling as  prescribed by this  paragraph. The re
quirements of th is  paragraph do not  apply to a re
lease of custody which is executed for the purposes 
of a stepparent adoption. 

e. Shall contain a notice to t h e  biological parent  
t h a t  if t he  biological parent  chooses to identify t he  
other biological parent  and  knowingly and inten
tionally identifies a person who is not the other bio
logical parent  in  t h e  written release of custody or in  
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any other document related to  t h e  termination of 
parental  r ights proceedings, t he  biological parent  
who provides t h e  incorrect identifying information 
is guilty of a simple misdemeanor. 

f. Shall b e  accompanied by a report which in
cludes, to t he  extent available, t he  complete family 
medical and social history of t he  person to  b e  
adopted including any known genetic, metabolic, or 
familial disorders and  t h e  complete medical and  
developmental history of t h e  person to be adopted, 
and  a social history of t he  minor child and  t he  mi
nor child's family b u t  which does not disclose t h e  
identity of t he  biological parents  of t he  person to b e  
adopted. The social history may  include bu t  is not  
limited to t he  minor child's racial, ethnic, and  
religious background and a general description of 
t he  minor child's biological parents  and a n  account 
of t he  minor child's prior and  existing relationship 
with any relative, foster parent,  or other individual 
with whom t h e  minor child regularly lives or whom 
the  child regularly visits. 

A biological parent  may also provide ongoing in
formation to t h e  adoptive parents, a s  additional 
medical or social history information becomes 
known, by providing information to t he  clerk of 
court, t he  department of h u m a n  services, or t h e  
agency which made  t h e  placement, and  may pro
vide t he  current address of t h e  biological parent.  
The clerk of court, t he  department of h u m a n  ser
vices, or t he  agency which made t he  placement 
shall t ransmit  t h e  information to t he  adoptive par
ents  if t he  address of t he  adoptive parents  is 
known. 

A person who furnishes a report required under  
th is  paragraph and  t h e  court shall not disclose any 
information upon which t h e  report is based except 
a s  otherwise provided in  this  section and such a 
person is subject to t h e  penalties provided in  sec
tion 600.16, a s  applicable. A person who is t h e  sub
ject of any report may  bring a civil action against a 
person who discloses t h e  information in  violation of 
this  section. 

Information provided under  this  paragraph shall 
not be used a s  evidence in any civil or criminal pro
ceeding against a person who is t he  subject of t he  
information. 

The department shall prescribe forms designed 
to obtain t he  family medical and social history and  
shall provide t h e  forms a t  no charge to any agency 
or person who executes a release of custody of t h e  
minor child or who files a petition for termination 
of parental  rights. The existence of this  report does 
not limit a person's ability to petition t he  court for 
release of records in  accordance with other provi
sions of law. 

g. Shall b e  signed, not less t h a n  seventy-two 
hours  a f t e r  t h e  bi r th  of t h e  child to  b e  released, by 
all living parents.  The  seventy-two-hour min imum 
t ime period requirement shall not  b e  waived. 

h. Shall b e  witnessed b y  two persons familiar  
wi th  t h e  parent-child relationship. 

i. Shall n a m e  t h e  person who is accepting t h e  
release. 

j. Shall b e  followed, within a reasonable t ime, 
by t h e  filing of a petition for termination of paren
ta l  r ights under  section 600A.5. 

k. Shall s ta te  t h e  purpose of t h e  release, shall  
indicate t h a t  if i t  is  not  revoked i t  m a y  b e  grounds 
for termination, a n d  shall  fully inform t h e  signing 
paren t  of t h e  manner  in  which a revocation of t h e  
release m a y  b e  sought. 

3. Notwithstanding t h e  provisions of subsec
tion 2, a n  agency or a person making a n  indepen
dent  placement m a y  assume custody of a minor  
child upon t h e  signature of t h e  one living pa ren t  
who h a s  possession of t h e  minor child if t h e  agency 
or a person making  a n  independent placement im
mediately petitions t h e  juvenile court designated 
in  section 600A.5 to  b e  appointed custodian a n d  
otherwise petitions, either in  t h e  s ame  petition or 
within a reasonable t ime in  a separate  petition, for 
termination of parental  r ights  unde r  section 
600A.5. Upon t h e  custody petition, t h e  juvenile 
court may  appoint a guardian a s  well a s  a custo
dian. 

4. Ei ther  a parent  who h a s  signed a release of 
custody, or a nonsigning parent ,  may, a t  any  t ime  
prior to  t h e  entry  of a n  order terminat ing paren ta l  
rights, request  t h e  juvenile court designated i n  sec
tion 600A.5 t o  order t h e  revocation of any  release of 
custody previously executed by either parent .  If 
such request is by a signing parent ,  a n d  i s  wi thin  
ninety-six hours  of t he  t ime such pa ren t  signed a 
release of custody, t h e  juvenile court shall  order  t h e  
release revoked. Otherwise, t h e  juvenile court 
shall order t h e  release or releases revoked only 
upon clear a n d  convincing evidence t h a t  good cause 
exists for revocation. Good cause for revocation in
cludes bu t  i s  not limited to  a showing t h a t  t h e  re
lease was  obtained b y  fraud,  coercion, or  misrepre
sentation of law or fact which w a s  mater ia l  t o  i t s  
execution. I n  determining whether  good cause ex
ists  for revocation, t h e  juvenile court shall  give par 
amount  consideration to  t h e  best  interests  of t h e  
child including avoidance of a disruption of a n  ex
isting relationship between a paren t  a n d  child. T h e  
juvenile court shall also give due  consideration to 

t h e  interests of t h e  parents  of t h e  child a n d  of any  
person standing in  t h e  place of t h e  parents .  

99 Acts, ch 138, §6 
Subsection 2, paragraph d amended 
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CHAPTER 602 

JUDICIAL BRANCH 

602.1302 State funding. 
1. Except a s  otherwise provided by sections 

602.1303 and  602.1304 or other applicable law, t he  
expenses of operating and  maintaining t he  judicial 
branch shall be paid out of t he  general fund  of t h e  
s ta te  from funds  appropriated by t he  general as
sembly for t he  judicial branch. State  funding shall 
b e  phased in  a s  provided in  section 602.11101. 

2. The  supreme court may  accept federal funds  
to  b e  used in  t he  operation of t he  judicial branch, 
b u t  shall not  expend any of these funds  except pur
suan t  to  appropriation of t he  funds  by t he  general 
assembly. 

3. A revolving fund  is created in t he  s ta te  trea
sury for t h e  payment of j u ry  and  witness fees and  
mileage by t he  judicial branch. The judicial branch 
shall deposit any reimbursements to t he  s ta te  for 
t h e  pajonent of ju ry  and witness fees and mileage 
in  t h e  revolving fund.  Notwithstanding section 
8.33, unencumbered and unobligated receipts in 
t h e  revolving fund  a t  t he  end of a fiscal year  do not 
revert  to t h e  general fund  of t h e  state. The judicial 
branch shall on or before February 1 file a financial 
accounting of t he  moneys in  t h e  revolving fund  
with t h e  legislative fiscal bureau. The accounting 
shall include a n  estimate of disbursements from 
t h e  revolving fund  for t he  remainder of t he  fiscal 
year  and for t he  next fiscal year. 

4. The judicial branch shall reimburse counties 
for t h e  costs of witness and  mileage fees and for at
torney fees paid pursuant  to section 232.141, sub
section 1. 

Use  of revolving fund moneys for interpreter fees; see §622A.4 
Section not amended; footnote added 

602.1304 Revenues — enhanced court 
collections fund. 

1. Except a s  provided in  article 8 and subsec
tion 2 of th is  section, all fees and  other revenues 
collected by judicial officers and  court employees 
shall be paid into t he  general fund  of t he  state. 

2. a. The enhanced court collections fund  is 
created in  t h e  state treasury under  t h e  authority of 
t h e  supreme court. The fund shall b e  separate from 
t h e  general f und  of t he  state  and t he  balance in  t he  
fund  shall not b e  considered par t  of t he  balance of 
t he  general fund  of t he  state. Notwithstanding sec
tion 8.33, moneys in t he  fund  shall not revert to  t he  
general fund, unless and to t he  extent t he  total 
amount  of moneys deposited into t he  fund  in  a fis
cal year  would exceed t he  maximum annual  depos
i t  amount established for t he  collections fund  by 
t h e  general assembly. The initial maximum annual  
deposit amount for a fiscal year  is four million dol
lars. Notwithstanding section 12C.7, subsection 2, 
interest or earnings on moneys in  t h e  collections 
fund  shall remain in  t he  collections fund and  any 

interest and  earnings shall b e  in addition to t he  
maximum annual  deposit amount. 

b. For each fiscal year, a judicial collection esti
ma te  for t h a t  fiscal year  shall b e  equally and pro
portionally divided into a quarterly amount. The  
judicial collection estimate shall be calculated by 
using t h e  s ta te  revenue estimating conference esti
ma te  made  by December 15 pursuant  to  section 
8.22A, subsection 3, of t he  total amount of fines, 
fees, civil penalties, costs, surcharges, and  other 
revenues collected by judicial officers and court em
ployees for deposit into t he  general fund of t h e  
state. The revenue estimating conference estimate 
shall be reduced by t he  maximum amounts allo
cated to  t he  Iowa prison infrastructure fund  pur
suant  to section 602.8108A, t he  court technology 
and modernization fund pursuant  to section 
602.8108, and  t he  road use t ax  fund  pursuant  to  
section 602.8108, subsection 5, and t he  remainder 
shall b e  t he  judicial collection estimate. I n  each 
quarter  of a fiscal year, af ter  revenues collected by 
judicial officers and court employees equal to t h a t  
quarterly amount  a re  deposited into t he  general 
fund  of t he  s ta te  and af ter  t he  required amount is 
deposited during t he  quarter into t he  Iowa prison 
infrastructure fund  pursuant  to section 602.8108A 
and into t h e  court technology and modernization 
fund pursuant  to section 602.8108, t he  director of 
revenue and  finance shall deposit t he  remaining 
revenues for t h a t  quarter  into t he  enhanced court 
collections fund  in lieu of t he  general fund. Howev
er, a f t e r  total deposits into t h e  collections fund  for 
t he  fiscal year  a re  equal to t he  maximum deposit 
amount established for t he  collections fund, re
maining revenues for t ha t  fiscal year shall b e  de
posited into t h e  general fund. If the  revenue esti
mat ing conference agrees to a different estimate a t  
a later meeting which projects a lesser amount of 
revenue t h a n  t he  initial estimate amount used to  
calculate t h e  judicial collection estimate, t he  direc
tor of revenue and finance shall recalculate t he  ju 
dicial collection estimate accordingly. If t he  reve
nue  estimating conference agrees to a different 
estimate a t  a later  meeting which projects a great
e r  amount of revenue than  t he  initial estimate 
amount used to calculate t he  judicial collection es
timate, t he  director of revenue and  finance shall re
calculate t he  judicial collection estimate according
ly bu t  only to t h e  extent t h a t  t he  greater amount is 
due to  a n  increase in  t h e  fines, fees, civil penalties, 
costs, surcharges, or other revenues allowed by law 
to b e  collected by judicial officers and court em
ployees. 

c. Moneys in t he  collections fund  shall be used 
by t he  judicial branch for the  Iowa court informa
tion system; records management equipment, ser-
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vices, and projects; other technological improve
ments; electronic legal research equipment, 
systems, and  projects; and  t h e  study, development, 
and  implementation of other innovations and  proj
ects t h a t  would improve t he  administration of jus
tice. The moneys in  t he  collection fund  may also b e  
used for capital improvements necessitated by t h e  
installation of or connection with t h e  Iowa court in
formation system, t he  Iowa communications net
work, and other technological improvements ap
proved by t h e  judicial branch. 

Restrictions on use  of funds for 1997-1998 fiscal year; 97 Acts, ch 205, §13 
Exception to t h e  maximum deposit amount for 1999-2000 fiscal year; 99 

Acts, ch 202, §13 
Section not amended; footnote added 

602.1501 Judic ia l  salaries.  
1. The chief justice and  each justice of t h e  su

preme court shall receive t h e  salary set by t h e  gen
eral  assembly. 

2. The chief judge and each judge of t he  court of 
appeals shall receive t h e  salary set by t he  general 
assembly. 

3. The chief judge of each judicial district a n d  
each district judge shall receive t h e  salary set by 
t he  general assembly. 

4. District associate judges shall receive t h e  
salary set by t he  general assembly. However, a n  al
te rnate  district associate judge whose appointment 
is authorized under section 602.6303 shall receive 
a salary for each day of actual duty  equal to  a dis
trict associate judge's daily salary. 

5. Full-time associate juvenile judges and full-
t ime associate probate judges shall receive t h e  
salary set by t he  general assembly. 

6. Magistrates shall receive t h e  salary set  by 
t h e  general assembly, subject to  section 602.6402. 

99 Acts, ch 93, §5 
NEW subsection 5 and former subsection 5 renumbered a s  6 

602.4101 Jus t i ce s  — quorum. 
1. The supreme court consists of seven justices. 

A majority of t he  justices sitting constitutes a quo
rum,  bu t  fewer t han  three  justices is not a quorum. 

2. Justices of t he  supreme court shall b e  nomi
na ted  and appointed and  shall s tand for retention 
in  office as  provided in  chapter 46. Justices of t h e  
supreme court shall qualify for office a s  provided i n  
chapter 63. 

98 Acts, ch 1184, §1, 4 
Transition of number of members on supreme court to seven members by 

attrit ion through vacancies; 98 Acts, ch 1184, §3 
Appropriation including additional court personnel; 99 Acts, ch 202, §12 
Subsection 1 amended 

602.5102 J u d g e s  — quorum. 
1. The court of appeals consists of nine judges; 

three  judges of the  court of appeals constitute a 
quorum. 

2. Judges of the  court of appeals shall b e  nomi
nated and appointed and  shall s tand for retention 
i n  office as  provided in  chapter 46. Judges  of t he  
court of appeals shall qualify for office as  provided 
in  chapter 63. 

3. A person appointed a s  a judge  of t h e  court of 
appeals mus t  satisfy all requirements for a justice 
of t h e  supreme court. 

4. The  court of appeals m a y  b e  divided into di
visions of three  or more judges  i n  a manne r  a s  i t  
may  prescribe by rule. T h e  divisions m a y  hold open 
court separately and  cases m a y  b e  submitted t o  
each division separately in  accordance with  ru les  
t he  court m a y  prescribe. The rules  shall  provide for 
submitting a case or petition for rehear ing or hear
ing e n  banc a t  t h e  direction of t h e  chief judge or a t  
t he  request  of a specified number  of judges  desig
nated in  t h e  rules. The  court of appeals shall  pre
scribe all rules  necessary to provide for t h e  submis
sion of cases to  t h e  whole court or t o  a division. 

98 Acts, ch 1184, §2, 4 
Appropriation including additional court personnel; 99 Acts, ch 202, §12 
Subsection 1 amended 

602.5104 Ses s ions  — locat ion.  
The  court of appeals shall meet  a t  t h e  seat  of 

s ta te  government and  elsewhere a s  t h e  court or
ders, a n d  a t  t he  t imes specified b y  order of t h e  
court. 

99 Acts, ch 144, §6 
Section amended 

602.6104 Jud ic ia l  of f icers .  
1. The  jurisdiction of t he  Iowa district court 

shall b e  exercised by district judges, district asso
ciate judges, associate juvenile judges, associate 
probate judges, and  magistrates.  

2. Judicial officers of t h e  district court shall  not  
sit together i n  t h e  tr ial  of causes nor upon t h e  hear
ings of motions for new trials.  They m a y  hold court 
in  t h e  same  county a t  t h e  same time. 

99 Acts, ch 93, §6 
Subsection 1 amended 

602.6201 Off ice  o f  distr ict  j u d g e  — appor
t ionment .  

1. District judges shall  b e  nominated a n d  ap
pointed and  shall s tand  for retention in  office a s  
provided i n  chapter 46. District judges  shall  qualify 
for office a s  provided in  chapter 63. 

2. A district judge m u s t  b e  a resident of t h e  j u 
dicial election district in  which appointed a n d  re
tained. Subject to  t h e  provision for reassignment of 
judges under  section 602.6108, a district judge  
shall serve in  t h e  district of t h e  judge's residence 
while i n  office, regardless of t h e  number  of judge
ships to  which t h e  district is entitled under  subsec
tion 3. 

3. a. A judicial election district containing a 
city of f i f ty  thousand or more population i s  entitled 
to  t he  number  of judgeships equal to  t h e  average, 
rounded to  t h e  nearest  whole number, of t h e  follow
ing two quotients, each rounded to  t h e  neares t  hun
dredth: 

(1) The  combined civil a n d  criminal filings i n  
t he  election district divided b y  five hundred  fifty. 

(2) The  election district's population divided b y  
forty thousand. 
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However, the  seat of government is entitled to 
one additional judgeship. 

b. All other judicial election districts are en
titled to the number of judgeships equal to the av
erage, rounded to the nearest whole number, of the 
following two quotients, each rounded to the near
est hundredth: 

(1) The combined civil and criminal filings in 
the election district divided by four hundred fifty. 

(2) The election district's population divided by 
forty thousand. 

However, the  judicial election district in which 
the Iowa state penitentiary a t  Fort Madison is lo
cated is entitled to one additional judgeship. 

c. The filings included in the determinations to 
be made under this subsection shall not include 
small claims or nonindictable misdemeanors, and 
shall not include either civil actions for money 
judgment where the amount in controversy does 
not exceed five thousand dollars or indictable mis
demeanors or felony violations of section 321J.2, 
which were assigned to district associate judges 
Emd magistrates as shown on their administrative 
reports, but  shall include appeals from decisions of 
magistrates, district associate judges, emd district 
judges sitting a s  magistrates. TTie figures on fiUngs 
shall be the average for the  latest available pre
vious three-year period and when current census 
figures on population are not available, figures 
shall be taken from the Iowa department of public 
health computations. 

4. For purposes of this section, a vacancy 
means the death, resignation, retirement, or re
moval of a district judge, or the failure of a district 
judge to be retained in office a t  the judicial election, 
or an  increase in judgeships under this section. 

5. In  those judicial election districts having 
more district judges than the number of judgeships 
specified by the  formula in subsection 3, vacancies 
shall not be filled. 

6. In  those judicial election districts having 
fewer or the same number of district judges as  the 
number of judgeships specified by the formula in 
subsection 3, vacancies in the number of district 
judges shall be filled as they occur. 

7. In  those judicial districts tha t  contain more 
than one judicial election district, a vacan(y in a ju
dicial election district shall not be filled if the total 
number of district judges in all judicial election dis
tricts within the  judicial district equals or exceeds 
the aggregate number of judgeships to which all of 
the judicial election districts of the judicial district 
are authorized. 

8. Vacancies shall not be filled in a judicial elec
tion district which becomes entitled to fewer judge
ships under subsection 3, but  an  incumbent district 
judge shall not be removed from office because of a 
reduction in the  number of authorized judgeships. 

9. During February of each year, and at other 
times as  appropriate, the state court administrator 
shall make the  determinations required under this 

section, and shall notify the appropriate nominat
ing commissions and the governor of appointments 
tha t  are required. 

10. Notwithstanding the formula for determin
ing the number of judgeships in this  section, the 
number of district judges shall not exceed one 
hundred sixteen during the period commencing 
July 1, 1999. 

99  Acts, ch 202, §22 
Subsection 10 amended 

602.7103 Associate juvenile judge — ju
risdiction — appeals. 

1. An associate juvenile judge shall have the 
same jurisdiction to conduct juvenile court pro
ceedings, to issue warrants, nontestimonial identi
fication orders, and contempt arrest warrants for 
adults in juvenile court proceedings, and to issue 
orders, findings, and decisions as  the judge of the 
juvenile court. However, the chief judge may limit 
the exercise of juvenile court jurisdiction by the as
sociate juvenile judge. 

2. The parties to a proceeding heard by an asso
ciate juvenile judge are entitled to appeal the order, 
finding, or decision of an associate juvenile judge, 
in the manner of an appeal from orders, findings, or 
decisions of district court judges. An appeal does 
not automatically stay the order, finding, or deci
sion of a n  associate juvenile judge. 

99  Acts, ch 93, §7; 99  Acts, ch 208, §60 
Section amended 

602.7103A Part-time associate juvenile 
judge — appointment — removal — qualifica
tions. 

The chief judge may appoint and may remove for 
cause with due process a part-time associate juve
nile judge. The part-time associate juvenile judge 
shall be an  attorney admitted to practice law in this 
state, and shall be qualified for duties by training 
and experience. 

99  Acts, ch 93, §8 
NEW section 

602.7103B Appointment and resignation 
of full-time associate juvenile judges. 

1. Full-time associate juvenile judges shall be 
appointed by the district judges of the  judicial elec
tion district from persons nominated by the county 
magistrate appointing commission. In the case of a 
full-time associate juvenile judge to be appointed to 
more than one county, the appxjintment shall be 
from persons nominated by the county magistrate 
appointing commissions acting jointly and in the 
case of a full-time associate juvenile judge to be ap
pointed to more than one judicial election district of 
the same judicial district, the appointment shall be 
by a majority of the district judges in each judicial 
election district. 

2. In  November of any year in which an  im
pending vacancy is created because a full-time as
sociate juvenile judge is not retained in office pur
suant to a judicied election, the county magistrate 
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appointing commission shall publicize notice of t h e  
vacancy in a t  least two publications in the  official 
county newspaper. The commission shall accept 
applications for consideration for nomination a s  
full-time associate juvenile judge for a minimum of 
fifteen days prior to c e r t i ^ n g  nominations. The 
commission shall consider t he  applications and  
shall, by majority vote, certify to the  chief judge of 
t he  judicial district not later t h a n  December 15 of 
tha t  year the  names of three applicants who are  
nominated by the  commission for t he  vacsuicy. If 
there are three or fewer applicants, the  commission 
shall certify all applicants who meet the  statutory 
qualifications. Nominees shall b e  chosen solely on 
the  basis of the  quahfications of t he  applicants, and  
political affiliation shall not be  considered. 

3. Within thirty days af ter  a county magistrate 
appointing commission receives notification of a n  
actual or impending vacancy in  the  office of full-
time associate juvenile judge, other than  a vacancy 
referred to in subsection 2, t he  commission shall 
certify to t he  chief judge of t he  judicial district t h e  
names of three applicants who are nominated by 
the  commission for t he  vacancy. The commission 
shall publicize notice of t he  vacancy in a t  least two 
publications in t he  official county newspaper. The 
commission shall accept applications for consider
ation for nomination a s  full-time associate juvenile 
judge for a minimum of fifteen days prior to certify
ing nominations. The commission shall consider 
t he  applications and shall, by majority vote, certify 
to the  chief judge of t he  judicial district the  names 
of three applicants who are  nominated by the  com
mission for t he  vacancy. If there are three or fewer 
applicants, t he  commission shall certify all appli
cants who meet t he  statutory qualifications. Nomi
nees shall be  chosen solely on the  basis of the  quali
fications of t he  appUcants, and political affiliation 
shall not be considered. As used in this subsection, 
a vacancy is created by the  death, retirement, res
ignation, or removal of a full-time associate juve
nile judge, or by a n  increase in t he  number of posi
tions authorized. 

4. Within fifteen days af ter  t he  chief judge of a 
judicial district has  received the  list of nominees to  
fill a vacancy in the  office of full-time associate ju 
venile judge, the  district judges in the  judicial elec
tion district shall, by majority vote, appoint one of 
those nominees to fill t he  vacancy. 

5. A full-time associate juvenile judge who 
seeks to resign from the  office of full-time associate 
juvenile judge shall notify in writing the  chief judge 
of the  judicial district a s  to t he  full-time associate 
juvenile judge's intention to resign and the  effec
tive date of the  resignation. The chief judge of t h e  
judicial district, upon receipt of t he  notice, shall 
notify the  county magistrate appointing commis
sion and the  state court administrator of the  actual 
or impending vacancy in the  office of full-time asso
ciate juvenile judge due to resignation. 

6. The  supreme court may  prescribe rules of 
procedure to  b e  used by county magistrate  appoint
ing commissions when exercising t h e  duties speci
fied in this  section. 

99  Acts, ch 93, §9,15; 99 Acts, ch 208, §61 
S ta tus  a n d  retention of associate juvenile judges  serving ftill-time a s  of 

J u l y  1, 1999; 99  Acts, ch 93, §15 
N E W  section 
Subsection 5 amended 

602.7103C Full-time associate juvenile 
judges — term, retention, qualifications. 

1. Full-time associate juvenile judges shall 
serve terms and  shall s tand for retention i n  office 
within the  judicial election districts of their  resi
dences a s  provided under sections 46.16 through 
46.24. 

2. A person does not qualify for appointment to  
t he  office of full-time associate juvenile judge un 
less t h e  person is  a t  t h e  t ime of appointment a resi
dent  of t he  county in  which t h e  vacancy exists, li
censed to practice law in Iowa, and  will b e  able, 
measured by the  person's age a t  t h e  t ime of ap
pointment, to  complete t h e  initial t e rm of office 
prior to reaching age seventy-two. A n  applicant for 
full-time associate juvenile judge shall file a certi
fied application form, to b e  provided b y  t h e  su
preme court, with the  chairperson of t h e  county 
magistrate appointing commission. 

3. A fiiU-time associate juvenile judge mus t  b e  
a resident of a county in  which t h e  office i s  held 
during t h e  entire t e rm of office. A full-time asso
ciate juvenile judge shall serve within t h e  judicial 
district in  which appointed, a s  directed by t h e  chief 
judge, and  is  subject to reassignment unde r  section 
602.6108. 

4. Full-time associate juvenile judges shall 
qualify for office a s  provided in  chapter 6 3  for dis
trict judges. 

99  Acts, ch 93, §10, 15 
S ta tus  a n d  retention of associate juvenile judges  serving full-time a s  of 

J u l y  1, 1999; 99  Acts, ch 93, §15 
N E W  section 

602.8102 General duties. 
The clerk shall: 
1. Keep t h e  office of t h e  clerk a t  t h e  county 

seat. 
2. Attend sessions of t h e  district court. 
3. Keep the  records, papers, and  seal, and  re

cord the  proceedings of t h e  district court a s  pro
vided by law under t he  direction of t h e  chief judge 
of t he  judicial district. 

4. Upon the  death of a judge or magistrate  of 
t h e  district court, give written notice to  t h e  depart
ment  of management and t h e  department of reve
nue  and  finance of t h e  date of death. The  clerk shall  
also give written notice of t h e  death  of a justice of 
t h e  supreme court, a judge of t h e  court of apjjeals, 
or a judge or magistrate of t h e  district court who re
sides in t h e  clerk's county to  t h e  s ta te  commission
e r  of elections, a s  provided in  section 46.12. 
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5. When money in  t he  amount of five hundred 
dollars or  more is paid to t he  clerk to  b e  paid to  
another person and t he  money i s  not disbursed 
vnthin thir ty  days, notify t h e  person who is entitled 
to t h e  money or for whose account t h e  money is 
paid or  t h e  attorney of record of t h e  person. The  no
tice shall b e  given by certified mail  within forty 
days of t h e  receipt of the  money to t he  last  known 
address of t h e  person or t he  person's attorney and  a 
memorandum of t he  notice shall be made  in  t h e  
proper record. If the  notice is not  given, t he  clerk 
and  t h e  clerk's sureties a re  liable for interest a t  t h e  
r a t e  specified in  section 535.2, subsection 1, on t he  
money f rom t h e  date of receipt to  t he  date  t h a t  t he  
money is paid to the  person entitled to  it  or t h e  per
son's attorney. 

6. On  each process issued, indicate t he  date  
t h a t  i t  is  issued, the  clerk's name  who issued it, and 
t h e  seal of t he  court. 

7. Upon re turn  of a n  original notice to  t he  
clerk's office, enter in t he  appearance or combina
tion docket information to show which parties have 
been served t he  notice and t h e  manner  and t ime of 
service. 

8. When  entering a lien or indexing a n  action 
affecting real  estate in  t he  clerk's office, enter  t he  
year, month, day, hour, and  minute when the  entry 
is made. The  clerk shall mail a copy of a mechanic's 
lien to t h e  owner of t h e  building, land, or improve
ment  which is charged with t h e  lien a s  provided in 
section 572.8. 

9. Enter  i n  the  appearance docket a memoran
d u m  of t h e  da te  of filing of all petitions, demurrers, 
answers, motions, or papers of any other descrip
tion in  t h e  cause. A pleading of any description is 
considered filed when the  clerk entered t he  date  
t h e  pleading was  received on t he  pleading and  t he  
pleading shall  not be teiken from t h e  clerk's office 
unti l  t h e  memorandum is made. The memoran
d u m  shall b e  made before t h e  end of t h e  next work
ing day. Thereafter, when a demurrer or motion is 
sustained or overruled, a pleading is made  or 
amended, or t h e  trial of t he  cause, rendition of t h e  
verdict, entry  of judgment, issuance of execution, or 
any other act is done in  t he  progress of t h e  cause, a 
similar memorandum shall be made of t he  action, 
including t h e  date  of action and  t he  number  of t he  
book and  page of t he  record where t h e  entry is 
made. The  appearance docket is a n  index of each 
suit  f rom i ts  commencement to  i ts  conclusion. 

10. When title to real estate is finally estab
lished in  a person by a judgment  or decree of t he  
district court or  by decision of a n  appellate court or 
when t h e  title to real  estate is changed by judg
ment ,  decree, will, proceeding, or order in  probate, 
certify t h e  final  decree, judgment,  or decision un
der  seal of t h e  court to t he  auditor of t he  county in  
which t h e  real  estate is located. 

11. Refund amounts less t h a n  one dollar only 
upon writ ten application. 

12. At t h e  order of a justice of the  supreme 
court, docket without fee any civil or criminal case 
transferred from a military district under mart ia l  
law a s  provided in  section 29A.45. 

13. Carry out duties a s  a member of a nomina
tions appeal commission a s  provided in  section 
44.7. 

14. Maintain a b a r  admission list as  provided 
in  section 46.8. 

15. Monthly, notify t he  county commissioner of 
registration a n d  t h e  s ta te  registrar  of voters of per
sons seventeen and  one-half years of age and  older 
who have been convicted of a felony during t he  pre
ceding calendar month or persons who at  any t ime 
during t he  preceding calendar month have been le
gally declared to  b e  mentally incompetent to vote. 

16. Reserved. 
17. Reserved. 
18. Reserved. 
19. Keep a book of t he  record of official bonds 

and  record t h e  official bonds of magistrates a s  pro
vided in section 64.24. 

20. Carry out  duties relating to proceedings for 
t he  removal of a public officer a s  provided in sec
tions 66.4 and  66.17. 

21. Reserved. 
22. Reserved. 
23. Carry out  duties relating to enforcing or

ders of t he  employment appeal board a s  provided in 
section 88.9, subsection 2. 

24. Certify t h e  imposition of a mulct t ax  
against property creating a public nuisance t o  t h e  
auditor a s  provided in  section 99.28. 

25. Carry out  duties relating to the  judicial re
view of orders of t h e  emplojmient appeal board a s  
provided in  section 89A.10, subsection 2. 

26. With sufficient surety, approve a n  appeal 
bond for judicial review of a n  order or action of t h e  
department of na tu ra l  resources relating to  dams 
and spillways a s  provided in  section 464A.8. 

27. Docket a n  appeal from the  fence viewer's 
decision or order a s  provided in section 359A.23. 

28. Certify to t h e  recorder t he  fact t ha t  a judg
ment  h a s  been rendered upon a n  appeal of a fence 
viewer's order a s  provided in  section 359A.24. 

29. Reserved. 
30. Approve bond sureties and  enter in t h e  lien 

index t h e  undertakings of bonds for abatement re
lating to  t he  illegal manufacture, sale, or consump
tion of alcoholic liquors a s  provided in sections 
123.76, 123.79, and  123.80. 

31. Destroy all records and  files of a court pro
ceeding maintained under  section 135L.3 in  ac
cordance with section 135L.3, subsection 3, para
graph  "o". 

32. Reserved. 
33. Furnish to  t he  Iowa department of public 

health a certified copy of a judgment suspending or 
revoking a professional license a s  provided in  sec
tion 147.66. 



739 §602.8102 

34. Reserved. 
35. Send notice of t h e  conviction, judgment ,  

a n d  sentence of a person violating t h e  uniform con
trolled substances laws to  t h e  s t a te  board or  officer 
who issued a license or registered t h e  person to  
practice a profession or  to  conduct business a s  pro
vided i n  section 124.412. 

36. Car ry  out  dut ies  re la t ing to  t h e  commit
m e n t  of a person wi th  menta l  re tardat ion a s  pro
vided in  sections 222.37 through 222.40. 

37. Keep a separa te  docket of proceedings of 
cases re la t ing  to  persons wi th  men ta l  re tardat ion  
a s  provided i n  section 222.57. 

38. Order  t h e  commitment  of a voluntary pub
lic pa t ient  to  t h e  s t a te  psychiatric hospital  u n d e r  
t h e  circumstances provided i n  section 225.16. 

39. Refer  persons applying for voluntary ad
mission to  a community men ta l  hea l th  center for a 
prel iminary diagnostic evaluation a s  provided i n  
section 225C.16, subsection 2. 

40. Reserved. 
41. Car ry  ou t  dut ies  re la t ing t o  t h e  involuntary 

commitment  of persons wi th  men ta l  impai rments  
a s  provided i n  chapter  229. 

42. Serve a s  clerk of t h e  juvenile court a n d  
carry  out  dut ies  a s  provided i n  chapter  232 a n d  ar
ticle 7. 

43. Submi t  to  t h e  director of t h e  division of 
child a n d  family services of t h e  depar tment  of h u 
m a n  services a duplicate of t h e  f indings of t h e  dis
tr ict  court re la ted  t o  adoptions a s  provided i n  sec
tion 235.3, subsection 7. 

44. Forward t o  t h e  super intendent  of each 
correctional inst i tut ion a copy of t h e  sheriff 's  certi
fication concerning t h e  number  of days  t h a t  h a v e  
been  credited toward completion of a n  inmate 's  
sentence a s  provided in  section 903A.5. 

45. Reserved. 
46. Car ry  out  duties re la t ing to  reprieves, pa r 

dons, commutations,  remission of f ines  a n d  forfei
tures ,  a n d  restorat ion of citizenship a s  provided i n  
sections 914.5 a n d  914.6. 

47. Record support  pajrments m a d e  p u r s u a n t  
to  a n  order entered under  chapter  252A, 252F, 598, 
or  600B, or u n d e r  a comparable s t a tu te  of a foreign 
jurisdiction a n d  through setoff of a s t a t e  or federal  
income teix r e f u n d  or rebate,  a s  if t h e  payments  
were  received a n d  disbursed by  t h e  clerk; forward 
support  paymen t s  received u n d e r  section 252A.6 to  
t h e  depar tment  of h u m a n  services a n d  furn ish  cop
ies of orders a n d  decrees awarding support  to  pa r 
t ies receiving welfare assistance a s  provided i n  sec
tion 252A.13. 

47A. Accept a check, s h a r e  d ra f t ,  d ra f t ,  or  wri t
t e n  order on  a bank ,  savings a n d  loan association, 
credit union, corporation, or person a s  payment  of a 
support  obligation which i s  payable t o  t h e  clerk, i n  
accordance wi th  procedures established b y  t h e  
clerk to  a s su re  t h a t  such negotiable ins t ruments  
will not  be  dishonored. The  fr iend of court m a y  per

form t h e  clerk's responsibilities u n d e r  t h i s  subsec
tion. 

47B. Perform t h e  dut ies  re la t ing  t o  establish
m e n t  a n d  operation of a s t a t e  case regis t ry  p u r 
s u a n t  to section 252B.24. 

47C. Perform dut ies  re la t ing  t o  implementa
tion a n d  operation of requ i rements  for  t h e  collec
tion services center  p u r s u a n t  t o  section 252B.13A, 
subsection 2. 

48. Car ry  out  dut ies  re la t ing  to  t h e  provision of 
medical care  a n d  t r e a t m e n t  for  indigent  persons  a s  
provided i n  chapter  255. 

49. E n t e r  a j u d g m e n t  based on  t h e  t ranscr ip t  of 
a n  appeal  t o  t h e  s t a t e  board  of education aga ins t  
t h e  p a r t y  liable for p a y m e n t  of costs a s  provided i n  
section 290.4. 

50. Certify t h e  f ina l  order  of t h e  distr ict  court  
upon  appeal  of a n  assessment  wi th in  a secondary 
road  assessment  district  t o  t h e  audi tor  a s  provided 
i n  section 311.24. 

50A. Assist  t h e  depa r tmen t  of t r anspor ta t ion  
i n  suspending, p u r s u a n t  t o  section 321.210A, t h e  
driver 's licenses of persons  who  fail  t o  t imely p a y  
criminal  f ines  or  penalt ies,  surcharges,  o r  court  
costs re la ted t o  t h e  violation of a law regu la t ing  t h e  
operation of a motor  vehicle. 

51. Forward t o  t h e  depa r tmen t  of t r anspor ta 
tion a copy of t h e  record of each  conviction or  forfei
t u r e  of bail  of a person charged wi th  t h e  violation of 
t h e  laws  regula t ing t h e  operat ion of vehicles on  
public roads a s  provided i n  sections 321J .2  a n d  
321.491. 

52. Reserved. 
53. If a person fails  t o  sat isfy  a j u d g m e n t  re la t 

ing  t o  motor  vehicle f inancial  responsibility wi th in  
sixty days, forward t o  t h e  director of t h e  depar t 
m e n t  of t ranspor ta t ion  a certified copy of t h e  judg
m e n t  a s  provided i n  section 321A.12. 

54. Approve a bond  of a sure ty  company or  a 
bond w i t h  a t  leas t  two individual sure t ies  owning  
rea l  e s t a t e  i n  t h i s  s t a t e  a s  proof of f inancia l  respon
sibility a s  provided i n  section 321A.24. 

55. Car ry  ou t  dut ies  u n d e r  t h e  Iowa motor  ve
hicle dealers  licensing Act a s  provided i n  sections 
322.10 a n d  322.24. 

56. Carry  ou t  dut ies  re la t ing  t o  t h e  enforce
m e n t  of motor fue l  t a x  l aws  a s  provided i n  sections 
452A.66 a n d  452A.67. 

57. Carry  ou t  dut ies  re la t ing  to  t h e  p la t t ing  of 
l and  a s  provided i n  chapte r  354. 

58. Upon order  of t h e  director of r evenue  a n d  
finance, issue a commission for  t h e  t a k i n g  of depo
sitions a s  provided i n  section 421.17, subsection 8.  

58A. Assist t h e  depa r tmen t  of r evenue  a n d  fi
nance  i n  se t t ing  off agains t  debtors '  income t a x  re
f u n d s  or  rebates  u n d e r  section 421.17, subsection 
25, debts  which a r e  due ,  owing, a n d  payable  t o  t h e  
clerk of t h e  district  court  a s  cr iminal  f ines ,  civil 
penalties,  surcharges,  or  court  costs. 

59. Reserved. 
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60. With acceptable sureties, approve t h e  bond 
of a petitioner for a t ax  appeal a s  provided i n  sec
tion 422.29, subsection 2. 

61. Certify t he  final  decision of t h e  district 
court i n  a n  appeal of t h e  t a x  assessments a s  pro
vided i n  section 441.39. Costs of t h e  appeal to b e  as
sessed against t he  board of review or a taxing body 
shall b e  certified to t he  t reasurer  a s  provided in  
section 441.40. 

62. Certify a final order of t h e  district court re
lat ing to t h e  apportionment of t a x  receipts t o  t h e  
auditor a s  provided in section 449.7. 

63. C a n y  out duties relating to  the  inheritance 
t ax  a s  provided in chapter 450. 

64. Deposit funds held b y  t he  clerk in  a n  ap
proved depository a s  provided in  section 12C.1. 

65. Carry out duties relating to appeals a n d  
certification of costs relating to  levee and  drainage 
districts a s  provided in  sections 468.86 through 
468.95. 

66. Carry out duties relating to t he  condemna
tion of land a s  provided in  chapter 6B. 

67. Forward civil penalties collected for viola
tions relat ing to  t he  siting of electric power genera
tors t o  t he  t reasurer  of s ta te  a s  provided in  section 
476A.14, subsection 1. 

68. Certify a copy of a decree of dissolution of a 
business corporation to  t h e  secretary of s ta te  a s  
provided in section 490.1433. 

69. With acceptable sureties, approve t he  bond 
of a petitioner filing a n  appeal for review of a n  or
der of t h e  commissioner of insurance a s  provided in 
section 502.606 or 507A.7. 

70. Certify a copy of a decree of dissolution of a 
nonprofit corporation to t h e  secretary of s ta te  a n d  
t h e  recorder in  t he  county in  which t he  corporation 
is located a s  provided in  section 504A.62. 

71. C a n y  out duties relating to t h e  enforce
men t  of decrees and orders of reciprocal s tates un
der t h e  Iowa unauthorized insurers Act a s  pro
vided in  section 507A.11. 

72. Certify copies of a decree of involuntary dis
solution of a s ta te  bank  to t he  secretary of s ta te  and  
t he  recorder of t he  county in  which t he  bank  is lo
cated a s  provided in section 524.1311, subsection 4. 

7 3. Certify copies of a decree dissolving a credit 
union a s  provided in  section 533.21, subsection 4. 

74. Refuseto  accept t he  filing of papers to  insti
tu te  legal action under  t he  Iowa consumer credit 
code if proper venue is not adhered to a s  provided in  
section 537.5113. 

75. Receive payment of money due  to a person 
who i s  absent from the  s ta te  if t h e  address or loca
tion of t h e  person is unknown a s  provided in  section 
538.5. 

76. Carry out duties relating to t h e  appoint
ment  of t he  department of agriculture and  land 
stewardship a s  receiver for agricultural commodi
t ies on behalf of a warehouse operator whose li
cense is suspended or revoked a s  provided i n  sec
tion 203C.3. 

77. Reserved. 
78. Certify a n  acknowledgment of a written in

s trument  relating to real  es ta te  a s  provided in  sec
tion 558.20. 

79. Collect on behalf of, and  pay  to, the  treasur
e r  the  fee for t he  transfer  of real  estate as  provided 
in  section 558.66. 

80. With acceptable sureties, endorse a bond 
sufficient to  settle a dispute between adjoining 
owners of a common wall a s  provided in  section 
563.11. 

81. Carry out duties relat ing to  cemeteries as  
provided in  sections 566.4, 566.7, and 566.8. 

82. Carry out duties relat ing to  liens a s  pro
vided in  chapters 249A, 570, 571, 572, 574, 580, 
581, 582, and 584. 

83. Reserved. 
84. Carry out duties relating to  the  dissolution 

of a marriage a s  provided in chapter 598. 
85. Carry out duties relating to  the  custody of 

children a s  provided in  chapter 598B. 
86. Carry out duties relating to  adoptions a s  

provided in chapter 600. 
87. Enter  upon the  clerk's records actions tak

e n  by t h e  court a t  a location which is not t he  county 
seat a s  provided in  section 602.6106. 

88. Maintain a record of t h e  name, address, 
and te rm of office of each member of t he  county 
magistrate appointing commission a s  provided in  
section 602.6501. 

89. Certify to t he  s ta te  court administrator the  
names and  addresses of t h e  magistrates appointed 
by t he  county magistrate appointing commission 
a s  provided in section 602.6403. 

90. Furnish a n  individual or centralized docket 
for the  magistrates of t he  county a s  provided in  sec
tion 602.6604. 

91. Serve as  a n  ex officio j u r y  commissioner 
and notify appointive commissioners of their ap
pointment a s  provided in  sections 607A.9 and 
607A.13. 

92. Carry out duties relating to  t he  selection of 
jurors  a s  provided in  chapter 607A. 

93. Carry out duties relating to t he  revocation 
or suspension of a n  attorney's authority to practice 
law a s  provided in  article 10 of th is  chapter 

94. File and index petitions affecting real es
t a te  a s  provided in sections 617.10 through 617.15. 

95. Designate t he  newspapers in  which the  no
tices pertaining to t he  clerk's office shall be pub
lished a s  provided in section 618.7. 

96. With acceptable surety, approve a bond of 
t he  plaintiff in a n  action for t h e  payment of costs 
which may  be adjudged against t h e  plaintiff a s  pro
vided in  section 621.1. 

97. Issue subpoenas for witnesses as  provided 
in  section 622.63. 

98. Carry out duties relating to  trials and judg
ments  a s  provided in sections 624.8 through 624.20 
and 624.37. 
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99. Collect jury  fees and court reporter fees a s  
required by chapter 625. 

100. Reserved. 
101. Carry out duties relating to executions as  

provided in chapter 626. 
102. Carry out duties relating to the  redemp

tion of property as  provided in  sections 628.13, 
628.18, and 628.20. 

103. Record statements of expenditures made 
by the  holder of a sheriff's sale certificate in the  en
cumbrance book and lien index a s  provided in sec
tion 629.3. 

104. Carry out duties relating to small claim 
actions as provided in chapter 631. 

105. Carry out duties of the  clerk of the  probate 
court a s  provided in chapter 633. 

105A. Provide written notice to all duly ap
pointed guardians and conservators of their liabil
ity a s  provided in sections 633.633A and 633.633B. 

106. Cariy out duties relating to the  adminis
tration of small estates as  provided in sections 
635.1, 635.7, 635.9, and  635.11. 

107. Carry out duties relating to the  attach
ment of property as  provided in chapter 639. 

108. Carry out duties relating to garnishment 
as  provided in chapter 642. 

109. With acceptable surety, approve bonds of 
the  plaintiff desiring immediate delivery of t he  
property in a n  action of replevin as  provided in sec
tions 643.7 and 643.12. 

110. C a n y  out duties relating to the  disposi
tion of lost property a s  provided in chapter 556F. 

111. C a n y  out duties relating to the  recovery 
of real property as  provided in section 646.23. 

112. Endorse the  court's approval of a restored 
record as provided in section 647.3. 

113. When a judgment of foreclosure is en
tered, file with the  recorder a n  instrument ac
knowledging the  foreclosure and the  date of decree 
and upon payment of t he  judgment, file a n  instru
ment  with the  recorder acknowledging the  satis
faction as provided in sections 655.4 and 655.5. 

114. Carry out duties relating to the  issuance 
of a writ of habeas corpus as  provided in sections 
663.9, 663.43, and 663.44. 

115. Accept and docket a n  application for post
conviction review of a conviction as  provided in sec
tion 822.3. 

116. Report all fines, forfeited recognizances, 
penalties, and forfeitures as  provided in section 
602.8106, subsection 4, and section 666.6. 

117. Issue a warrant  for t he  seizure of a boat or 
r a f t  a s  provided in section 667.2. 

118. Carry out duties relating to the  changing 
of a person's name as  provided in chapter 674. 

119. Notify the  s tate  registrar of vital statistics 
of a judgment determining the  paternity of a child 
as  provided in section 600B.36. 

120. Enter a judgment made by confession and 
issue an execution of the  judgment as  provided in 
section 676.4. 

121. With acceptable surety, approve the  bond 
of a receiver as  provided in  section 680.3. 

122. Carry out duties relating to  t h e  assign
ment  of property for t he  benefit of creditors a s  pro
vided in chapter 681. 

123. Carry out duties relating to t h e  certifica
tion of surety companies and t h e  investment of 
t rus t  funds  as  provided in chapter 636. 

124. Maintain a separate docket for petitions 
requesting t ha t  t he  record and  evidence in  a judi
cial review proceeding be closed a s  provided in sec
tion 692.5. 

125. Furnish a disposition of each criminal 
complaint or information or juvenile delinquency 
petition, alleging a delinquent act which would b e  a 
serious or aggravated misdemeanor or felony if 
committed by a n  adult, filed in t he  district or juve
nile court to t he  department of public safety as  pro
vided in section 692.15. 

126. C a n y  out duties relating to t h e  issuance 
of warrants  to persons who fail to appear to  answer 
citations a s  provided in section 805.5. 

126A. Upon the  failure of a person charged to 
appear in person or by counsel to defend against 
t he  offense charged pursuant  to a uniform citation 
and complaint a s  provided in  section 805.6, enter a 
conviction and render a judgment in  t h e  amount of 
t he  appearance bond in satisfaction of t h e  penalty 
plus court costs. 

127. Provide for a traffic and  scheduled viola
tions office for t he  district court and  service t h e  
locked collection boxes a t  weigh stations a s  pro
vided in section 805.7. 

128. Issue a summons to corporations to  an
swer a n  indictment as  provided in section 807.5. 

129. Carry out duties relating to t h e  disposi
tion of seized property as  provided in chapter 809. 

130. Docket undertakings of bail a s  liens on 
real estate and enter them upon the  lien index a s  
provided in section 811.4. 

131. Hold the  amount of forfeiture and  judg
ment  of bail in the  clerk's office for sixty days a s  
provided in  section 811.6. 

132. Carry out duties relating to appeals f rom 
the  district court a s  provided in  chapter 814. 

133. Certify costs and fees payable by t h e  s tate  
a s  provided in section 815.1. 

134. Notify the  director of t he  Iowa depart
ment  of corrections of t he  commitment of a con
victed person a s  provided in section 901.7. 

135. C a n y  out duties relating to deferred judg
ments, probations, and restitution a s  provided in  
sections 907.4 and 907.8, and  chapter 910. 

135A. Assess t he  drug abuse resistance educa
tion surcharge as  provided by section 911,2. 

136. C a n y  out duties relating to t h e  impanel
ing and proceedings of the  grand j u r y  a s  provided 
in R.Cr.R 3, la .  Ct. Rules, 3d ed. 

137. Issue subpoenas upon application of t he  
prosecuting attorney and approval of t he  court a s  
provided in  R.Cr.R 5, la .  Ct. Rules, 3d ed. 
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138. Issue summons or war ran ts  to  defendants 
a s  provided i n  R.Cr.E 7, l a .  Ct. Rules, 3d ed. 

139. Carry out duties relating to  t h e  change of 
venue a s  provided in  R.Cr.E 10, l a .  Ct. Rules, 3d ed. 

140. Issue blank subpoenas for witnesses a t  
t h e  request of t h e  defendant a s  provided in R.CrE 
14, la .  Ct. Rules, 3d ed. 

141. Carry out duties relating to  t h e  entry of 
judgment  a s  provided in  R.Cr.E 22, la .  Ct. Rules, 3d 
ed. 

142. Carry out duties relating to  t h e  execution 
of a judgment  a s  provided in  R.Cr.E 24, la .  Ct. 
Rules, 3d ed. 

143. C a n y  out duties relating to  t h e  trial  of 
simple misdemeanors a s  provided in  R.CrE 32 
through 56, la .  Ct. Rules, 3d ed. 

144. Serve notice of a n  order of judgment  en
tered a s  provided in R.C.E 106, la .  Ct. Rules, 3d ed. 

145. If a party is ordered or permitted to plead 
fu r ther  by t he  court, serve notice to  attorneys of 
record a s  provided in R.C.E 108, l a .  Ct. Rules, 3d 
ed. 

146. Maintain a motion calendar a s  provided 
i n  R.C.E 115, la .  Ct. Rules, 3d ed. 

147. Erovide notice of a judgment,  order, or de
cree a s  provided in  R.C.E 120, la .  Ct. Rules, 3d ed. 

148. Issue subpoenas a s  provided i n  R.C.E 155 
a n d  365, l a .  Ct. Rules, 3d ed. 

149. Tax t h e  costs of taking a deposition a s  pro
vided in  R.C.E 157, la .  Ct. Rules, 3d ed. 

150. With acceptable sureties, approve a bond 
filed for change of venue under  R.C.E 167, la .  Ct. 
Rules, 3d ed. 

151. Transfer t he  papers relating to  a case 
transferred to  another court a s  provided in R.C.E 
173, l a .  Ct. Rules, 3d ed. 

152. Reserved. 
153. Reserved. 
154. Carry out duties relating to  t h e  impanel

ing of jurors  a s  provided in R.C.E 187 through 190, 
l a .  Ct. Rules, 3d ed. 

155. Furnish a referee, auditor, or examiner 
wi th  a copy of t he  order of appointment a s  provided 
in  R.C.E 207, la .  Ct. Rules, 3d ed. 

156. Mail notice of t he  filing of t h e  referee's, 
auditor's, or examiner's report to t h e  attorneys of 
record a s  provided in  R.C.E 214, la .  Ct. Rules, 3d 
ed. 

157. C a n y  out duties relating to  t h e  entry of 
judgments  a s  provided in  R.C.E 223, 226, 227.1, 
228, and  229, la .  Ct. Rules, 3d ed. 

158. C a n y  out duties relating to defaults and  
judgments  on defaults a s  provided in  R.C.E 231, 
232, and  233, la .  Ct. Rules, 3d ed. 

159. Notify t he  attorney of record if exhibits 
used in  a case a re  to b e  destroyed a s  provided in 
R.C.E 253.1, l a .  Ct. Rules, 3d ed. 

160. Docket t he  request for a hearing on a sale 
of property a s  provided in  R.C.E 290, la .  Ct. Rules, 
3d ed. 

161. With acceptable surety, approve t h e  bond 
of a citizen commencing a n  action of quo w a n a n t o  
a s  provided in  R.C.E 300, la .  Ct. Rules, 3d ed. 

162. C a n y  out duties relating to  the  issuance 
of a writ  of certiorari a s  provided in R.C.E 306 
through 318, la .  Ct. Rules, 3d ed. 

163. C a n y  out duties relating to the  issuance 
of a n  injunction a s  provided in  R.C.E 320 through 
330, la .  Ct. Rules, 3d ed. 

164. Carry out other duties a s  provided by law. 
99 Acts, ch 96, §49; 99 Acts, ch 103, §46; 99 Acts, ch 151, §84, 89 
Subsection 59  stricken 
Subsection 85 amended 
Subsection 152 stricken 

602.8103 General  powers .  
The clerk may: 
1. Administer oaths and  take  affirmations a s  

provided in  section 63A.1. 
2. Reproduce original records of the  court by 

any reasonably permanent  legible means  includ
ing, bu t  not  limited to, reproduction by photograph
ing, photostating, microfilming, computer cards, 
and electronic digital format. The reproduction 
shall include proper indexing. The reproduced rec
ord h a s  t h e  same authenticity a s  t he  original rec
ord. The supreme court shall adopt rules to  provide 
for continued evaluation of t he  accessibility of rec
ords stored or reproduced in electronic digital for
mat .  

3. Af ter  t h e  original record is reproduced and 
af ter  approval of a majority of t h e  judges of t he  dis
trict court by court order, destroy t he  original rec
ords including, bu t  not limited to, dockets, journals, 
scrapbooks, files, and marriage license applica
tions. The  order shall s ta te  t h e  specific records 
which a r e  to b e  destroyed. An  original court file 
shall not  b e  destroyed unti l  a f te r  t h e  contents have 
been reproduced. As used in th is  subsection and  
subsection 4, "c?es<roj'" includes t he  transmission of 
t he  original records which are of general historical 
interest to  any recognized historical society or  asso
ciation. 

4. Destroy t he  following original records with
out prior court order or reproduction except a s  
otherwise provided in th is  subsection: 
a. Records including, bu t  not limited to, jour

nals, scrapbooks, and  files, forty years a f t e r  final 
disposition of t h e  case. However, judgments, de
crees, stipulations, records in  criminal proceed
ings, probate records, and  orders of court shall not 
b e  destroyed unless they have been reproduced a s  
provided in  subsection 2. 

b. Administrative records, af ter  five years, in
cluding, b u t  not limited to, warrants ,  subpoenas, 
clerks' certificates, statements, praecipes, and  de
positions. 

c. Records, dockets, and court files of civil and  
criminal actions heard in  t he  municipal court 
which were transferred to  t he  clerk, other t h a n  ju 
venile a n d  adoption proceedings, or heard injustice 
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of t h e  peace proceedings, a f te r  a period of twenty 
years from the  date  of filing of t he  actions. 

d. Original court files on dissolutions of mar 
riage, one year  a f t e r  dismissal by t he  parties or u n 
der R.C.E 215, l a .  Ct. Rules, 3d ed. 

e. Small claims files, one year  a f te r  dismissal 
with or without prejudice. 

f .  Uniform traffic citations in  the  magistrate  
court or traffic a n d  scheduled violations office, one 
year a f te r  f inal  disposition. 

g. Court reporters'  notes and certified t ran
scripts of those notes in  civil cases, t en  years  a f t e r  
final disposition of t h e  case. For purposes of th is  
section, "final disposition" means  one year  a f t e r  
dismissal of t h e  case, a f te r  judgment or decree 
without appeal, or a f te r  procedendo or dismissal of 
appeal is filed i n  cases where appeal is taken. 

h. Court reporters'  notes and  certified t ran
scripts of those notes in  criminal cases, t en  years  
af ter  dismissal of all charges, or t en  years a f te r  t h e  
expiration of all  sentences imposed or t he  da te  
probation is granted, whichever later occurs. For 
purposes of th is  subsection "sentences imposed" in
clude all sentencing options pursuant  to section 
901.5. 

i. Court files, a s  provided by rules prescribed 
by t he  supreme court, t en  years  a f te r  final disposi
tion in  civil cases, or t en  years  af ter  expiration of all 
sentences in  criminal cases. For purposes of th is  
paragraph,  "purging" means  t h e  removal and  de
struction of documents in  t he  court file which have  
no legal, administrative, or historical value. Purg
ing shall b e  done without reproduction of t h e  re
moved documents. For purposes of this paragraph, 
"civil cases" does not include juvenile, menta l  
health, probate, or adoption proceedings. 

j. Court reporters' notes and  certified t ran
scripts of those notes in  mental  health hearings un
der section 229.12 and substance abuse hearings 
under section 125.82, ninety days af ter  t h e  respon
dent h a s  been discharged from involuntary custo
dy-

5. Invest money which is paid to t he  clerk to b e  
paid to  any other person in  a savings account of a 
supervised financial organization a s  defined in  sec
tion 537.1301, subsection 42, except a credit union 
operating pursuant  to chapter 533. The provisions 
of chapter 12C relating to t he  deposit and invest
ment  of public funds  apply to t he  deposit and  in
vestment of t h e  money except t h a t  a supervised fi
nancial organization other t h a n  a credit union m a y  
be designated a s  a depository and t he  money shall 
be available upon demand. The interest earnings 
shall be paid into t he  general fund  of t he  state, ex
cept a s  otherwise provided by law. 

I n  addition, t h e  money may  be invested i n  a n  
open-end management  investment company orga
nized in  t rus t  form registered with t he  federal se
curities and exchange commission under  t h e  feder
al Investment Company Act of 1940, 15 U.S.C. 
§ 80(a), and operated in  accordance with 17 C.F.R. 

§ 270.2a-7, t h e  portfolio of which is limited to  ob
ligations of t h e  United Sta tes  of America or  agen
cies or instrumentalit ies of t h e  United Sta tes  of 
America and  to repurchase agreements fully collat
eralized by obligations of t h e  United Sta tes  of 
America or a n  agency or instrumental i ty of t h e  
United States of America if t h e  investment compa
n y  takes  delivery of t h e  collateral either directly or  
through a n  authorized custodian. 

6. Establish and  mainta in  a procedure to  set  off 
against amounts held b y  t h e  clerk of t h e  district 
court and payable to t h e  person any debt which is 
in  t he  form of a liquidated s u m  due, owing a n d  pay
able to  t h e  clerk. The  procedure shall meet  all  of t h e  
following conditions: 

a. Before setoff, t h e  clerk shall  provide wri t ten 
notice to t h e  debtor of t h e  clerk's claim t o  all or a 
portion of t he  amount  held by t h e  clerk for t h e  debt
or and  t h e  clerk's r ight  t o  recover t he  amount  of t h e  
claim through t h e  setoff procedure, t h e  opportunity 
to  request in writing, t h a t  a jointly or  commonly 
owned right to payment  b e  divided among owners, 
and  t he  opportunity to give wri t ten notice to  t h e  
clerk of t he  district court of t h e  person's in tent  to  
contest t h e  amount  of t h e  claim. The  debtor m u s t  
file a notice of intent  to  contest t h e  claim within fif
teen days a f te r  t h e  mailing of t h e  notice of claim b y  
t h e  clerk or, if t he  notice of claim was  provided b y  
t h e  clerk a t  t he  t ime t h e  debtor appeared in  t h e  
clerk's office to  claim payment,  within f i f teen days  
of t ha t  date. 

b. Upon the  request  of t h e  debtor or t h e  owner 
of a jointly or commonly owned right  to  pa3rment, 
t he  clerk of t h e  district court shall divide t h e  pay
ment.  Unless otherwise s tated in  a judgment  or 
court order, any jointly or  commonly owned r ight  to  
payment is presumed to  b e  owned in  equal portions 
b y  joint or common owners. 

c. Upon timely filing of a notice of in tent  to  con
tes t  t he  setoff, t he  ma t t e r  shall b e  set for hear ing  
before a judge or magistrate .  The  clerk shall  notify 
t h e  debtor in  writ ing of t h e  t ime a n d  da te  of t h e  
hearing. 

d. If t h e  claim is not  contested or upon f inal  de
termination of a contested claim authorizing a set
off, t he  clerk shall set  off t h e  debt against  any  
amount t h e  clerk is holding for payment  t o  t h e  
debtor and  pay any balance of t h e  amount  to  t h e  
debtor The amount  set  off shall  b e  applied by t h e  
clerk of t h e  district court according to  t h e  order of 
priority set out  in  section 602.8107, subsection 2. 

99 Acts, ch 144, §7 
NEW subsection 6 

602.8108A Prison infrastructure fund. 
1. The  Iowa prison infrastructure f u n d  i s  

created and  established a s  a separate  a n d  distinct 
fund  in  t he  s ta te  treasury. Notwithstanding any  
other provision of th is  chapter to  t h e  contrary, t h e  
f irst  eight million dollars and,  beginning J u l y  1, 
1997, t he  f irst  n ine  million five hundred thousand 
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dollars, of moneys remitted to  t h e  t reasurer  of s ta te  
from fines, fees, costs, and  forfeited bail collected by 
t h e  clerks of t h e  district court in  criminal cases, in
cluding those collected for both scheduled a n d  non-
scheduled violations, collected in  each fiscal year  
commencing with t h e  fiscal year  beginning J u l y  1, 
1995, shall  b e  deposited in  t h e  fund.  Interest  and  
other income earned by t he  fund  shall b e  deposited 
in  t h e  fund.  However, beginning with t h e  fiscal 
year  beginning Ju ly  1, 1998, all f ines and  fees at
tr ibutable to  commercial vehicle violation citations 
issued a f t e r  Ju ly  1,1998, shall be deposited a s  pro
vided in  section 602.8108, subsection 5. If t h e  trea
surer  of s ta te  determines pursuant  to  1994 Iowa 
Acts, chapter 1196, t h a t  bonds can b e  issued pur
suan t  to  th is  section and  section 16.177, t h e n  t h e  
moneys i n  t h e  fund  a re  appropriated to  and  for t h e  
purpose of paying t he  principal of, premium, if any, 
a n d  interest  on bonds issued by t h e  Iowa finance 
authority under  section 16.177. Except a s  other
wise provided in  subsection 2, amounts in  t h e  funds  
shall  not  b e  subject to  appropriation for any pur
pose b y  t h e  general assembly, b u t  shall b e  used only 
for t h e  purposes set  forth in  th is  section. The  trea
surer  of s ta te  shall act a s  custodian of t h e  f u n d  and 
disburse amounts  contained in  it  a s  directed by t h e  
depar tment  of corrections including t h e  automatic 
disbursement of funds  pursuant  to  t he  t e r m s  of 
bond indentures and  documents and  security pro
visions to  t rustees  and  custodians. The t reasurer  of 
s ta te  i s  authorized to invest t h e  funds  deposited in 
t h e  fund  subject to  any limitations contained i n  any 
applicable bond proceedings. Any amounts remain
ing  i n  t h e  fund  a t  t he  end of each fiscal year  shall b e  
t ransferred to  t he  general f und  of t h e  state. 

2. If t h e  t reasurer  of s ta te  determines t h a t  
bonds cannot b e  issued pursuant  to  th is  section and  
section 16.177, t h e  treasurer  of s ta te  shall deposit 
t h e  moneys in  t h e  prison infrastructure fund  into 
t h e  genered fund  of t h e  state. 

Transferor  funds  on J u n e  30,1999, to department of corrections for start
u p  costs a t  correctional institution and facility in  lieu of reversion; 99 Acts, ch 
202, §6 

Section not amended; footnote added 

602.9204 Salary — annuity of senior 
judge and retired senior judge. 

1. A judge who retires on or a f te r  Ju ly  1,1994, 
and  who i s  appointed a senior judge under  section 
602.9203 shall b e  paid a salary a s  determined by 
t he  general assembly. A senior judge or retired sen
ior judge shall b e  paid a n  annuity under  t h e  judicial 
ret irement system in  t h e  manner  provided i n  sec
tion 602.9109, b u t  computed under  th is  section in  
lieu of section 602.9107, a s  follows: The annuity 
paid to  a senior judge or retired senior judge shall 
be a n  amount  equal to  three percent of t he  basic 
senior judge salary, multiplied by t he  judge's years  
of service prior to retirement a s  a judge of one or 
more of t h e  courts included under  th is  article, for 
which contributions were made to  t h e  system, ex
cept t h e  annuity of t h e  senior judge or retired sen
ior judge  shall  not exceed f i f ty  percent of t h e  basic 

senior judge salary used in  calculating t he  annuity. 
However, following t h e  twelve-month period dur
ing which t he  senior judge or retired senior judge 
at tains seventy-eight years  of age, t h e  annuity paid 
to t he  person shall b e  a n  amount  equal to three per
cent of t he  basic senior judge  salaiy cap, multiplied 
by t h e  judge's years  of service prior to  retirement as  
a judge of one or more of t h e  courts included under 
this  article, for which contributions were made to 
t he  system, except t h a t  t h e  annuity shall not ex
ceed f i f ty  percent of t h e  basic senior judge salary 
cap. A senior judge or retired senior judge shall not 
receive benefits calculated us ing a basic senior 
judge salary established a f t e r  t he  twelve-month 
period in  which t he  senior judge or retired senior 
judge at tains seventy-eight years  of age. The state 
shall provide, regardless of age, to  a n  active senior 
judge or a senior judge with six years  of service a s  a 
senior judge and  to t h e  judge's spouse, and pay for 
medical insurance unti l  t h e  judge attains the  age of 
seventy-eight years. 

2. As used in  this  section, unless t he  context 
otherwise requires: 

a. "Basic senior judge salary" means the  basic 
annual  salary which t h e  judge is receiving a t  t he  
time the  judge becomes separated from full-time 
service, a s  would be used in  computing a n  annuity 
pursuant  to section 602.9107 without service a s  a 
senior judge, plus seventy-five percent of t he  esca
lator. 

b. "Basic senior judge salary cap" means the  
basic senior judge salary, a t  t h e  end of the  twelve
month period during which t h e  senior judge or re
tired senior judge at tained seventy-eight years of 
age, of t he  office in  which t h e  person last served a s  
a judge before retirement a s  a judge or senior judge. 

c. "Escalator" means  t h e  difference between 
the  current basic salary, a s  of t h e  time each pay
ment  is made u p  to  and  including t he  twelve-month 
period during which t h e  senior judge or retired sen
ior judge at tains seventy-eight years  of age, of t he  
office in  which t he  senior judge last served a s  a 
judge before retirement a s  a judge or senior judge, 
and t he  basic annual  salary which t he  judge is re
ceiving a t  t he  t ime t h e  judge becomes separated 
from full-time service a s  a judge of one or more of 
t he  courts included in  th is  article, a s  would be used 
in  computing a n  annuity pursuant  to section 
602.9107 without service a s  a senior judge. 

99 Acts, ch 200, §22 
Subsection 1 amended 

602.9206 Temporary service by senior 
judge. 

Section 602.1612 does not  apply to  a senior judge 
but  does apply to a retired senior judge. During t he  
tenure of a senior judge, if t h e  judge is able to serve, 
t he  judge may b e  assigned by t h e  supreme court to 
temporary judicial duties on courts of this s tate  
without salary for a n  aggregate of thirteen weeks 
out of each twelve-month period, and  for additional 
weeks with t he  judge's consent. A senior judge 
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shall not b e  assigned to judicial duties on t he  su
preme court unless t h e  judge ha s  been appointed to 
serve on t he  supreme court prior to  retirement. 
While serving on temporary assignment, a senior 
judge h a s  and m a y  exercise all of t he  authority of 
t h e  office to which t he  judge is assigned, shall con
t inue to  be paid t he  judge's annuity a s  senior judge, 
shall b e  reimbursed for t h e  judge's actual expenses 
to  t h e  extent expenses of a district judge a re  reim
bursable under  section 602.1509, may, if permitted 
by t he  assignment order, appoint a temporary court 
reporter, who shall b e  paid t h e  remuneration and 
reimbursement for actual expenses provided by 
law for a reporter in  t h e  court to which t he  senior 
judge is assigned, and, if assigned to t h e  court of ap
peals or t he  supreme court, shall be given t he  assis
tance of a law clerk and  a secretary designated by 
t he  court administrator of t he  judicial branch from 

t h e  court administrator's staff. Each order of tem
porary assignment shall b e  filed with t h e  clerks of 
court a t  t h e  places where t h e  senior judge  i s  t o  
serve. 

A senior judge also shall b e  available to  serve i n  
t h e  capacity of administrative law judge  under  
chapter 17A, and  t he  supreme court m a y  assign a 
senior judge for temporary duties a s  a n  adminis
trat ive law judge. A senior judge shall  not  b e  re
quired to serve a period of t ime a s  a n  administra
tive law judge which, when added to  t h e  period of 
t ime being served by t h e  person a s  a judge,  if any, 
would exceed t h e  maximum period of t ime t h e  per
son agreed to serve pursuan t  to  section 602.9203, 
subsection 2. 

9 8  Acta, ch 1202, §43, 46  
1998 amendment  to unnumbered paragraph  2 is effective J u l y  1, 1999, 

a n d  applies to agency proceedings commenced, or conducted on remand f rom 
a court or other agency, on or a f te r  t h a t  date;  98 Acts, ch 1202, §43, 46  

Unnumbered paragraph 2 amended 

CHAPTER 614 

LIMITATIONS O F  ACTIONS 

614.14 R e a l  e s ta t e  interest  transferred b y  
trustee .  

1. If a n  interest in  real  estate is held of record 
by a trustee, a bona fide purchaser acquires all 
rights in  t he  real  estate which t he  trustee and t h e  
beneficiary of t h e  t r u s t  h a d  and any rights of per
sons claiming by, through or under  them, f ree  of 
any adverse claim. 

2. A bona fide purchaser is a purchaser for val
u e  in good fai th  and  without notice of any adverse 
claim, who h a s  relied on a current, recorded affida
vit in  substantially t he  following form delivered to  
t h e  purchaser: 

[Individual trustee] 
Affidavit in  r e  

[insert legal description] 

I, , being f i rs t  duly sworn and under  
oath state of m y  personal knowledge that :  

1. I a m  t h e  t rustee under  t he  t rus t  dated 
, 19 . .  . , to which t h e  above-described real  

estate was conveyed to  t h e  t rustee by , 
pursuant  to  a n  instrument  recorded t he  . . . day of 

19 . . . , recorded in  t he  office of t he  
County Recorder i n  [insert re

cording data]. 
2. I a m  t h e  presently existing trustee under  t he  

t rus t  and a m  authorized to  [describe t he  
transfer  to b e  made  by t h e  t rustee to t he  bona fide 
purchaser], without any  limitation or  qualification 
whatsoever. 

3. The t rus t  is in  existence a n d  I a s  t rus tee  a m  
authorized to t ransfer  t he  interests  in  t h e  rea l  es
t a t e  a s  described in  paragraph 2, f ree  a n d  clear of 
any  adverse claims. 

[signature of affiant]  

Sworn to  a n d  subscribed before m e  b y  
on th is  . . .  day of , 19 . . . 

[Notary Public in  a n d  for t h e  
State  of ] 

[Corporate trustee]  
Affidavit in  r e  

[insert legal description] 

I, , being f irst  duly sworn a n d  unde r  
oath s ta te  of my personal knowledge tha t :  

1 is t h e  t rus tee  under  t h e  t r u s t  
dated , 19 . . .  , to  which t h e  above-
described real  estate was  conveyed to  t h e  t rus tee  
b y  , pursuant  to a n  ins t rument  re
corded t h e  day of 19 . . . , recorded 
in  t h e  office of t he  County Recorder in  

[insert recording data], 
2 is t he  presently existing t rus tee  

under  t h e  t rus t  and is authorized to  [de
scribe t h e  t ransfer  to b e  made  by t h e  t rus tee  to  t h e  
bona fide purchaser], without any limitation or  
qualification whatsoever, a n d  I a m  [of
ficer] of t h e  corporate trustee.  

3. The  t rus t  is in  existence a n d  a s  
t rus tee  is authorized to  t ransfer  t h e  interests  i n  t h e  
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real  estate as  described in paragraph 2, free and 
clear of any adverse claims. 

[signature of affiant] 

Sworn to and subscribed before m e  by 
, on this day of , 19 . . . 

[Notary Public in and for the  
State of ] 

3. As used in this section, "adverse claim" in
cludes a claim tha t  a transfer was or would be 
wrongful, a claim tha t  a particular adverse person 
is t he  owner of or has  a n  interest in the  real estate, 
and a claim tha t  would b e  disclosed by the  ex
amination of any document not of record. 

4. Unless clearly provided to the  contrary by 
the  instrument of transfer to a purchaser, a trustee 
transferring a n  interest in real estate warrants  to 
t he  transferee all of the  following: 

a. That  t he  t rust  pursuant to which the  trans
fer is made is duly executed and in existence. 

b. That, to the  knowledge of the  trustee, the  
person creating the  t rus t  was under  no disability or 
infirmity a t  the  time the  t rus t  was created. 

c. That  t he  transfer by the  trustee to t he  pur
chaser is effective and rightful. 

d. That  the  trustee knows of no facts or legal 
claims which might impair t he  validity of t he  t rus t  
or t he  validity of t he  transfer. 

5. a. A person holding a n  adverse claim arising 
or existing prior to January 1, 1992, by reason of a 
transfer of a n  interest in real estate by a trustee, or 
a purported trustee, shall not file a n  action to en
force such claim after December 31,1993, a t  law or 
in equity, in any court to recover or establish any in
terest in or claim to such real estate, legal or equi
table, against t he  holder of the  record title to t he  
real estate. 

b. An  action based upon a n  adverse claim aris
ing on or af ter  January  1, 1992, by reason of a 
transfer of a n  interest in real estate by a trustee, or 
a purported trustee, shall not be  maintained either 
a t  law or in equity, in any court to recover or estab
lish any interest in or claim to such real estate, le
gal or equitable, against the  holder of the  record 
title to the  real estate, legal or equitable, more t han  
one year af ter  the  date of recording of the  instru
ment from which such claim may arise. 

6. This section shall not be construed to limit 
any personal action against the trustee or pur
ported trustee. 

99 Acts, ch 56, §1 
Subsection 4, paragraph b amended 

CHAPTER 622 

EVIDENCE 

622. lOA Tax advice  — confidential  com
munications.  

1. With respect to communications involving 
tax  advice between a taxpayer and a federally au
thorized tax  practitioner, the  same protections of 
confidentiality which apply to a communication be
tween a taxpayer and a n  attorney shall also apply 
to t ha t  communication to the  extent the  commu
nication would be considered a privileged commu
nication if i t  were between a taxpayer and a n  attor-
ney. 

2. The confidentiality privilege under this sec
tion applies to either of the following: 

a. A noncriminal tax matter  before the  Iowa 
department of revenue and finance. 

b. A noncriminal t ax  proceeding in federal or 
state court brought by or against the  state of Iowa. 

3. As used in this section: 
a. "Federally authorized tax practitioner" 

means a n  individual who is authorized under fed
eral law to practice before the  Internal Revenue 
Service if such practice is subject to federal regula
tion under 31 U.S.C. § 330. 

b. "Tax advice" means advice given by an indi
vidual with respect to a matter which is within the  
scope of t he  individual's authority to practice de
scribed in paragraph  "a". 

4. The confidentiality privilege under this sec
tion shall not apply to a written communication be
tween a federally authorized tax practitioner and a 
director, shareholder, officer, employee, agent, or 
representative of a corporation in connection with 
the  promotion of t he  direct or indirect participation 
of tha t  corporation in a tax shelter a s  defined in  sec
tion 6662(d)(2)(C)(iii) of the Internal Revenue 
Code. 

99 Acts, ch 25, §1 
NEW section 
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CHAPTER 622A 

INTERPRETERS I N  LEGAL PROCEEDINGS 

622A.3 Cos t s  — w h e n  taxed.  
1. A n  interpreter shall b e  appointed without 

expense to  t h e  person requiring assistance i n  t h e  
following cases: 
a. If t h e  person requiring assistance is a wit

ness i n  t h e  civil legal proceeding. 
b. If t h e  person requiring assistance is indigent 

and financially unable to secure a n  interpreter. 
2. I n  civil cases, every court shall t ax  the  cost of 

a n  interpreter t h e  same a s  other court costs. I n  
criminal cases, where t he  defendant is indigent, 
t he  interpreter shall be considered a s  a defendant's 
witness under  R.CrE 14 for t he  purpose of receiv
ing fees, except t h a t  subpoenas shall not b e  re
quired. If t h e  proceeding is before a n  administra
tive agency, t h a t  agency shall provide such 
interpreter b u t  may  require t h a t  a par ty  to t h e  pro

ceeding pay  t h e  expense thereof. 
3. Moneys recovered a s  court costs for inter

preters  paid through t h e  revolving f u n d  estab
lished i n  section 602.1302, subsection 3, shall  b e  
deposited in  t h a t  fund.  

99 Acts, ch 144, §8 
Section amended 

622A.4 F e e  s e t  b y  c o u r t  — p a y m e n t .  
Every interpreter appointed b y  a court or  admin

istrative agency shall receive a fee to  b e  set  b y  t h e  
court or administrative agency. If t h e  interpreter  i s  
appointed b y  t he  court i n  a civil case for a person 
who is indigent and  unable  t o  secure a n  interpreter,  
t h e  fee for t h e  interpreter shall  be paid f rom t h e  re
volving fund  established i n  section 602.1302, sub
section 3. 

99 Acts, ch 144, §9 
Section amended 

CHAPTER 624 

TRIAL AND JUDGMENT 

624.37 Sat isfact ion of  judgment  — penal 
ty-

When t h e  amount due upon judgment is paid off, 
or satisfied i n  full, t he  par ty  entitled to t he  pro
ceeds thereof, or those acting for t h a t  party, mus t  
acknowledge satisfaction of t he  judgment b y  t h e  
execution of a n  instrument referring to it, duly ac
knowledged and  filed in  t he  office of t he  clerk i n  ev

ery county wherein t h e  judgment  i s  a lien. A failure 
to do so within thi r ty  days  a f t e r  having been  re
quested in  writing shall  subject t h e  delinquent 
par ty  to  a penalty of one hundred  dollars p lus  rea
sonable attorney fees incurred by t h e  pa r ty  ag
grieved, to b e  recovered in  a n  action for t h e  satis
faction or acknowledgment by t h e  par ty  aggrieved. 

99 Acts, ch 144, §10 
Section amended 

CHAPTER 627 

EXEMPTIONS 

627.6 General  exemptions .  
A debtor who i s  a resident of this s tate  may  hold 

exempt f rom execution t he  following property: 
1. All wearing apparel of t he  debtor a n d  t h e  

debtor's dependents kept for actual use  a n d  t h e  
t runks  or other receptacles necessary for t he  wear
ing apparel, not to exceed in  value one thousand 
dollars in  t h e  aggregate. I n  addition, t he  debtor's 
interest i n  any wedding or engagement r ing owned 
and received by t he  debtor or t he  debtor's depen
dents on or before t he  date of marriage. 

2. One shotgun, and  either one rifle or one 
musket.  

3. Private libraries, family bibles, portraits, 
pictures and  paintings not to  exceed in  value one 
thousand dollars in  t he  aggregate. 

4. An  interment space or  a n  interest  i n  a public 
or private burying ground, not  exceeding one acre 
for any defendant. 

5. The debtor's interest  i n  household furnish
ings, household goods, a n d  appliances held pr imar
ily for t he  personal, family, or  household u s e  of t h e  
debtor or  a dependent of t h e  debtor, not  t o  exceed in  
value two thousand dollars i n  t h e  aggregate. 

6. The interest of a n  individual i n  a n y  accrued 
dividend or interest, loan or cash surrender  value  
of, or any other interest i n  a life insurance policy 
owned by t h e  individual if t h e  beneficiary of t h e  
policy is t h e  individual's spouse, child, or  depend
ent.  However, t h e  amount  of t h e  exemption shal l  
not  exceed t en  thousand dollars in  t h e  aggregate of 
any interest or value in  insurance acquired wi thin  
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two years  of t h e  date execution is issued or exemp
tions a re  claimed, or for additions within t h e  same  
t ime period to  a prior existing policy which addi
tions a re  i n  excess of t he  amount necessary to fund  
t he  amount  of face value coverage of t he  policies for 
t he  two-year period. For purposes of this  para
graph, acquisitions shall not  include such interest 
in  new policies used to replace prior policies to  t h e  
extent of any accrued dividend or interest, loan or 
cash surrender  value of, or any other interest in t h e  
prior policies a t  t he  t ime of their cancellation. 

I n  t h e  absence of a written agreement or assign
ment  to t h e  contrary, upon the  death of t he  insured 
any benefit payable to  t he  spouse, child, or depend
ent  of t he  individual under  a life insurance policy 
shall inure to  t h e  separate use of t he  beneficiary in
dependently of the  insured's creditors. 

A benefit  or indemnity paid under a n  accident, 
health, or disability insurance policy is exempt to  
t h e  insured or in case of t he  insured's death to t h e  
spouse, child, or dependent of t he  insured, from t h e  
insured's debts. 

I n  case of a n  insured's death t he  avails of all ma
tured policies of life, accident, health, or disability 
insurance payable to t he  surviving spouse, child, or 
dependent a r e  exempt from liability for all debts of 
t he  beneficiary contracted prior to death of t h e  in
sured, bu t  t h e  amount t hus  exempted shall not ex
ceed f i f teen thousand dollars in t h e  aggregate. 

7. Professionally prescribed health aids for t h e  
debtor or a dependent of t he  debtor. 

8. The debtor's rights in: 
a. A social security benefit, unemplo3rment 

compensation, or any public assistance benefit. 
b. A veteran's benefit. 
c. A disability or illness benefit. 
d. Alimony, support, or separate maintenance, 

to t he  extent reasonably necessary for t he  support 
of t he  debtor a n d  dependents of t he  debtor. 

e. A payment or a portion of a payment under  a 
pension, annuity, or similar plan or contract on ac
count of illness, disability, death, age, or length of 
service, unless t h e  payment or a portion of t h e  pay
ment  results  from contributions to t he  plan or con
tract  by t he  debtor within one year  prior to  t h e  fil
ing of a bankruptcy petition, which contributions 
a re  above t he  normal and customary contributions 
under  t h e  plan or contract, in which case t h e  por
tion of t he  pajrment attributable to t he  contribu
tions above t h e  normal and customary r a t e  is not 
exempt. 

f .  Contributions and assets, including t h e  accu
mulated earnings and market  increases in value, 
in  any of t h e  plans  or contracts as  follows: 

(1) Transfers from a retirement plan qualified 
under  t he  Employee Retirement Income Security 
Act of 1974 (ERISA), as  codified a t  29 U.S.C. § 1001 
et  seq., to another ERISA-qualified plan or to  
another pension or retirement plan authorized u n 
der federal law, a s  described in  subparagraph (3). 

(2) Retirement plans  established pursuant  to 
qualified domestic relations orders, as defined in  
26 U.S.C. § 414. However, nothing in this section 
shall be construed a s  maJdng any retirement plan 
exempt from the  claims of t h e  beneficiary of a qual
ified domestic relations order or from claims for 
child support or alimony. 

(3) For simplified employee pension plans, self-
employed pension plans, Keogh plans (also known 
as  H.R. 10 plans), individual retirement accounts, 
Roth individual retirement accounts, savings in
centive matched plans  for employees, salary reduc
tion simplified employee pension plans (also 
known a s  SARSEPs), a n d  similar plans for retire
ment  investments authorized in t he  future under  
federal law, t he  exemption for contributions shall 
not  exceed, for each t a x  year of contributions, t h e  
actual amount of t he  contribution or two thousand 
dollars, whichever is less. The exemption for accu
mulated earnings and  market  increases in value of 
plans under  this  subparagraph shall be limited to 
a n  amount determined by multiplying all the  accu
mulated earnings and  marke t  increases in value by 
a fraction, t he  numerator  of which is t he  total 
amount of exempt contributions as  determined by 
this  subparagraph, and  t h e  denominator of which 
is t he  total of exempt a n d  nonexempt contributions 
to t he  plan. 

For purposes of th is  paragraph  "f", "market in
creases in value" shall include, bu t  shall not be lim
ited to, dividends, stock splits, interest, and ap
preciation. "Contributions" mesMS contributions by 
t he  debtor and  by t h e  debtor's employer 

9. Any combination of t he  following, not to ex
ceed a value of five thousand dollars in the  aggre
gate: 

a. Musical instruments,  not including radios, 
television sets, or record or  t ape  playing machines, 
held primarily for t h e  personal, family, or house
hold use of t he  debtor or a dependent of the  debtor. 

b. One motor vehicle. 
c. I n  t he  event of a bankruptcy proceeding, t he  

debtor's interest in  accrued wages and in state  and 
federal tax refunds a s  of t he  date  of filing of t he  
petition in bankruptcy, not  to  exceed one thousand 
dollars in  t he  aggregate. This exemption is in addi
tion to t he  limitations contained in  sections 642.21 
and 537.5105. 

10. If t he  debtor is engaged in  any profession or 
occupation other t h a n  farming, t he  proper imple
ments, professional books, or tools of the t rade  of 
t he  debtor or a dependent of t he  debtor, not to  ex
ceed in value ten  thousand dollars in  the  aggregate. 

11. If t he  debtor is engaged in  farming and does 
not exercise t he  delay of t h e  enforceability of a defi
ciency judgment or general execution under section 
654.6 in  relation to t he  execution under which t he  
exemption is claimed, any combination of t he  fol
lowing, not to exceed a value of t en  thousand dol
lars  in t he  aggregate: 
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a. Implements and equipment reasonably re
lated to a normal farming operation. This exemp
tion is  in addition to a motor vehicle held exempt 
under subsection 9. 

b. Livestock and feed for t he  livestock reason
ably related to a normal farming operation. 

12. I f thedebtor is  engaged in farming the  agri
cultural land upon the  commencement of an action 
for the  foreclosure of a mortgage on the agricultural 
land or for the  enforcement of a n  obligation secured 
by a mortgage on the  agricultural land, if a defi
ciency judgment is issued against the  debtor, and if 
t he  debtor does not exercise the  delay of the en
forceability of the  deficiency judgment or general 
execution under section 654.6 in relation to the exe
cution under which the  exemption is claimed, t he  
disposable earnings of the  debtor are exempt from 
garnishment to enforce the  deficiency judgment af
te r  two years from the  entry of the  deficiency judg
ment, sections 642.21 and 642.22 notwithstanding. 
However, earnings paid to t he  debtor directly or in
directly by the debtor are not exempt. 

13. The debtor's interest, not to exceed one 
hundred dollars in t he  aggregate, in any cash on 
hand, bank deposits, credit union share drafts, or 
other deposits, wherever situated, or other person
al property not otherwise specifically provided for 

in this  chapter. 
14. The debtor's interest, not to exceed five 

hundred dollars in the  aggregate, in any combina
tion of the  following property: 

 .  Any residential rental  deposit held by a 
landlord as  a security deposit, a s  well a s  any  inter
est earned on such deposit a s  a result  of any s ta tu te  
or rule requiring t ha t  such deposit be  placed in  a n  
interest-bearing account. 

 .  Any residential utility deposit held by any 
electric, gas, telephone, or water  company a s  a con
dition for initiation or reinstatement of such utility 
service, a s  well a s  any interest earned on such de
posit a s  a result of any statute or ru le  requiring 
t ha t  such deposit be placed in a n  interest-bearing 
account. 

c. Any rent  paid to the  landlord in  advance of 
t he  date  due under  any unexpired residential lease. 

Notwithstanding the  provisions of this  subsec
tion, a debtor shall not be  permitted to  claim these 
exemptions against a landlord or utility company, 
with regard to sums held under  the  te rms  of a rent
a l  agreement, or for utility services furnished to t h e  
debtor. 

99 Acts, ch 131, § 1 - 3  
For efFectiv<; da t e  and  applicability provisions pertaining to 1999 amend

ments ,  see 99 Acts, ch 131, §3 
Subsection 8, paragraph a amended and  NEW paragraph  f 

CHAPTER 631 

SMAI.L CLAIMS 

631.1 Small claims. 
1. The following actions or claims are small 

claims and shall be  commenced, heard and deter
mined as  provided in this chapter; 

A civil action for a money judgment where the  
amount in controversy is three thousand dollars or 
less for actions commenced on or af ter  July 1,1994, 
and before July 1, 1995, and four thousand dollars 
or less for actions commenced on or after  July 1, 
1995, exclusive of interest and costs. 

2. The district court sitting in small claims 
shall have concurrent jurisdiction of a n  action for 
forcible entry and detainer which is based on those 
grounds set forth in section 648.1, subsections 1, 2, 
3 and 5. When commenced under this chapter, t he  
action shall be  a small claim for the  purposes of this 
chapter. 

3. The district court sitting in small claims has  
concurrent jurisdiction of a n  action of replevin if 
the  value of the property claimed is three thousand 
dollars or less for actions commenced on or af ter  
July 1,1994, and before July 1,1995, and four thou
sand dollars or less for actions commenced on or af
te r  July 1, 1995. When commenced under this  
chapter, the  action is a small claim for the purposes 
of this chapter. 

4. The district court sitting in small claims has  
concurrent jurisdiction of motions and orders relat

ing to executions against personal property, includ
ing garnishments, where the  value of t h e  property 
or garnisheed money involved is three  thousand 
dollars or less for actions commenced on or a f t e r  
Ju ly  1,1994, and before Ju ly  1,1995, and  four thou
sand dollars or less for actions commenced on or af
te r  July 1, 1995. 

5. The district court sitting in small claims h a s  
concurrent jurisdiction of a n  action for abandon
ment  of a mobile home or personal property pur
suant  to section 555B.3, if no money judgment  in 
excess of four thousand dollars is  sought for actions 
commenced on or af ter  Ju ly  1, 1995. If commenced 
under  this chapter, the  action is a small claim for 
t h e  purposes of this  chapter. 

6. The district court sitting in small claims h a s  
concurrent jurisdiction of a n  action to challenge a 
mechanic's lien pursuant to sections 572.24 and 
572.32. 

99 Acts, ch 79, §6 
NEW subsection 6 

631.4 Service  — t i m e  for  appearance .  
The manner of service of original notice and  the  

times for appearance shall be  as  provided in  th is  
section. 

1. Actions for money judgment or replevin. I n  
a n  action for money judgment or a n  action of reple-
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vin t h e  clerk shall cause service to  b e  obtained a s  
follows, and  t he  defendant is required to appear 
within t h e  period of t ime specified; 

a. If t h e  defendant i s  a resident of th i s  state, or 
if t h e  defendant is a nonresident of th i s  s ta te  and is 
subject to  t h e  jurisdiction of t h e  court under  rule of 
civil procedure 56.2, t h e  plaintiff m a y  elect service 
unde r  th is  paragraph, and upon receipt of t he  pre
scribed costs t he  clerk shall mail  to  t h e  defendant 
by certified mail, restricted delivery, r e tu rn  receipt 
to  t h e  clerk requested, a copy of t he  original notice 
together with a conforming copy of a n  answer form. 
The  defendant is required t o  appear within twenty 
days following t he  da te  service is made. 

b. If t h e  defendant is a resident of th is  state, or 
if t h e  defendant is a nonresident of th is  s ta te  and is 
subject to  t h e  jurisdiction of t h e  court under  rule of 
civil procedure 56.2, t he  plaintiff may  elect service 
under  th is  paragraph, and  upon receipt of t he  pre
scribed costs t he  clerk shall cause a copy of t h e  orig
inal  notice and  a conforming copy of a n  answer 
form to  b e  delivered t o  a peace officer or other per
son for personal service a s  provided i n  ru le  of civil 
procedure 49(e), 56.1, or 56.2. The defendant is re
quired to  appear within twenty days following the  
da t e  service is made. 

c. If t h e  defendant is a nonresident of this  s tate  
and  is subject to  t he  jurisdiction of t h e  court under  
ru le  of civil procedure 56.2, t h e  plaintiff may  elect 
service in  any other manner  t h a t  is approved by the  
court a s  provided in  t h a t  rule, and  t h e  defendant is 
required to  appear vwthin sixty days a f t e r  t he  date 
of sei^ice. 

d. If t he  defendant is a nonresident of this  s tate  
a n d  is subject to the  jurisdiction of t h e  court under  
section 617.3, t he  plaintiff may  elect t h a t  service be 
made  a s  provided in  t h a t  section. The  clerk shall 
collect t h e  prescribed fees and  costs, and  shall 
cause duplicate copies of t he  original notice to be 
filed with  t h e  secretary of s ta te  and  shall cause a 
copy of t h e  original notice and  a conforming copy of 
a n  answer form to be mailed to t h e  defendant in t he  
manner  prescribed in  section 617.3. The  defendant 
is required to  appear within sixty days from the  
da te  of filing with t he  secretary of state. 
2. Actions for forcible entry or detention. 
a. I n  a n  action for t h e  forcible entry or deten

tion of real  property, t h e  clerk shall set  a date, time 
a n d  place for hearing, and  shall  cause service a s  
provided in  th is  subsection. 

b. Original notice shall b e  served personally 
upon each defendant a s  provided in  rule  56.1 of the  
rules  of civil procedure, which service shall be 
made  a t  least three days prior to t he  date  set for 
hearing. Upon receipt of t h e  prescribed costs the  
clerk shall cause the  original notice to b e  delivered 
to  a peace officer or other person for service upon 
each defendant. 

c. If personal service cannot b e  made  upon each 
defendant, a s  provided in  rule  of civil procedure 

56.1, t h e  plaintiff may  elect to post, a f te r  a t  least 
two a t tempts  to perfect service upon each defend
ant ,  one or more copies of t he  original notice upon 
t h e  real  property being detained by each defendant 
a t  least three  days prior to  t h e  date  set for hearing. 
The a t tempts  to perfect personal service m a y  b e  
made on t h e  same day. I n  addition to  posting, t he  
plaintiff shall also mail, by certified mail, to each 
defendant, a t  t h e  place held out by each defendant 
a s  t h e  place for receipt of such communications or, 
in  t h e  absence of such designation, a t  each defen
dant 's  last  known place of residence, a copy of t he  
original notice a t  least three  days prior to  t h e  da te  
set for hearing. Under this  paragraph, service shall 
be deemed complete upon each defendant by t he  fil
ing with t h e  clerk of t he  district court of one or more 
affidavits indicating t h a t  a copy of the  original no
tice was  both posted and mailed to each defendant 
a s  provided in  this  paragraph, whether or not t h e  
defendant signs a receipt for t he  notice. 

d. If personal service cannot b e  made upon 
each defendant  in  a n  action for forcible entry or 
detention of real  property joined with a n  action for 
ren t  or  recovery pursuant  to section 648.19, service 
may  b e  made  pursuant  to paragraph  "c". 

3. Actions for abandonment of mobile homes or 
personal property pursuant to chapter 555B. 

a. I n  a n  action for abandonment of a mobile 
home or personal property, t he  clerk shall set  a 
date, time, and place for hearing, and shall cause 
service to  b e  made  a s  provided in  th is  subsection. 

b. Original notice shall be sei-ved personally on 
each defendant a s  provided in section 555B.4. 

99 Acts, ch 156, §13, 14 
Subsection 2, NEW paragraph d 

631.12 Entry  of  j u d g m e n t  — se t t ing  a s ide  
defaul t  judgment .  

The clerk shall immediately enter the  judgment 
in t h e  small claims docket and  district court lien 
book, without recording. Such relief shall b e  
granted a s  is appropriate. Upon entering judg
ment, t he  court may provide for installment pay
ments  to  be made directly by t he  par ty  obligated to 
t he  par ty  entitled thereto; and in  such event execu
tion shall not issue a s  long as  such payments a re  
made b u t  execution shall issue for t he  full unpaid 
balance of t he  judgment upon the  filing of a n  affida
vit of default. When entered on t he  small claims 
docket and  district court lien book, a small claims 
judgment  shall constitute a lien to t he  same extent 
a s  regular judgments  entered on t he  district court 
judgment docket and  lien book; bu t  if a small 
claims judgment  requires installment payments, it  
shall not  b e  enforceable until  a n  affidavit of default 
is filed. 

A defendant may  move to set aside a default 
judgment in t h e  manner  provided for doing so i n  
district court by rule  of civil procedure 236. 

99 Acts, eh 144, §11 
Section amended 
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CHAPTER 633 

PROBATE CODE 

See 99 Acts, ch 125, for new division XX creating t he  
Iowa t rus t  code effective Ju ly  1, 2000 

633.10 Jurisdiction. 
T h e  district court s i t t ing i n  probate  shal l  h a v e  j u 

risdiction of: 
1. Estates of decedents and absentees. 
T h e  probate  a n d  contest of wills; t h e  appoint

m e n t  of personal representatives;  t h e  g ran t ing  of 
le t te rs  tes tamentary  a n d  of administrat ion; t h e  ad
ministration,  set t lement a n d  distribution of es
t a t e s  of decedents a n d  absentees,  whe ther  such es
t a t e s  consist of rea l  or  personal  property or both. 

2. Construction of wills and trust instruments. 
T h e  construction of wills a n d  t r u s t  ins t ruments  

du r ing  t h e  administrat ion of t h e  es ta te  or  t rus t ,  
whe ther  said construction b e  incident to  such ad
ministration,  or  a s  a separa te  proceeding. 

3. Conservatorships and guardianships. 
T h e  appointment of conservators a n d  guardians;  

t h e  grant ing of let ters  of conservatorship a n d  
guardianship;  t h e  administrat ion,  set t lement a n d  
closing of conservatorships a n d  guardianships.  

4. Trusts and trustees. 
a. Except a s  otherwise provided i n  th i s  subsec

tion, t h e  appointment of t rus tees ;  t h e  grant ing  of 
le t ters  of trusteeship; t h e  administrat ion of tes ta
m e n t a r y  t rus ts ;  t h e  administrat ion of express 
t r u s t s  where  jurisdiction i s  specifically conferred 
o n  t h e  court b y  t h e  t r u s t  ins t rument ;  t h e  adminis
t ra t ion  of express t r u s t s  where  t h e  administrat ion 
of t h e  court i s  invoked by  t h e  t rus tee ,  beneficiary, or  
a n y  interested party;  t h e  administrat ion of t r u s t s  
which a re  established b y  a decree of court a n d  re
su l t  i n  t h e  administrat ion thereof b y  t h e  court; a n d  
t h e  set t lement a n d  closing of all  such t rus ts .  

b. A t r u s t  which is administered solely or  joint
ly  b y  a b a n k  or  t r u s t  company referred to  i n  section 
633.63, subsection 2, i s  no t  subject to  t h e  jurisdic
t ion of t h e  court unless  jurisdiction i s  invoked by  
t h e  t rus tee  o r  beneficiary, o r  if otherwise provided 
b y  t h e  governing ins t rument .  Upon application b y  
a b a n k  or  t r u s t  company administer ing a t r u s t  
which w a s  in  existence on  M a y  20,1985, a n d  i s  sub
jec t  t o  t h e  court's jurisdiction, a n d  following notice 
t o  t h e  beneficiaries a s  provided i n  section 633.40, 
subsection 4, t h e  court shal l  re lease t h e  t r u s t  f rom 
f u r t h e r  jurisdiction unless  one  or  more  beneficia
r ies  object, on t h e  condition t h a t  jurisdiction m a y  
b e  the reaf te r  invoked b y  t h e  t rus tee  or  beneficiary. 

c. The  provisions of pa rag raph  "b" shall  b e  ef
fective for applications fi led on  or a f t e r  J u l y  1, 
1991. 

d. A t r u s t  t h a t  i s  administered solely or jointly 
b y  a n  individual t rus tee  or  t rus tees  i s  not  subject t o  
t h e  jurisdiction of t h e  court  unless  jurisdiction i s  
invoked b y  a t rus tee  or beneficiary, or  if otherwise 

provided b y  t h e  governing in s t rumen t .  U p o n  ap
plication of all t ru s t ees  adminis ter ing  a t r u s t  which  
i s  subject to  t h e  court 's  jurisdiction, a n d  following 
notice t o  beneficiaries a s  provided i n  section 
633.40, subsection 4, t h e  court sha l l  re lease  t h e  
t r u s t  f r o m  f u r t h e r  jurisdiction u n l e s s  one  or  m o r e  
beneficiaries object, on  t h e  condition t h a t  jurisdic
t ion m a y  the rea f t e r  b e  invoked b y  a t r u s t e e  o r  
beneficiary. T h e  provisions of t h i s  p a r a g r a p h  shal l  
b e  effective for applications filed o n  o r  a f t e r  J u l y  1, 
1997. 

5. Actions for accounting. 
A n  action for  a n  accounting aga ins t  a beneficiary 

of a t r a n s f e r  on  d e a t h  security regis t ra t ion,  p u r 
s u a n t  t o  t h i s  chapter. 

99 Acts, ch 56, §2 
Subsection 4, NEW paragraph d 

633.20 Referee — clerk — associate pro
bate judge. 

1. T h e  court  m a y  appoint a re fe ree  i n  proba te  
for  t h e  audi t ing  of t h e  accounts of f iduciaries  a n d  
for  t h e  performance of o ther  minis ter ia l  du t i es  t h e  
court  prescribes. A person shal l  n o t  b e  appointed a s  
referee i n  a m a t t e r  w h e r e  t h e  person  i s  ac t ing  a s  a 
f iduciary or  a s  t h e  attorney. 

2. T h e  court  m a y  appoint  t h e  clerk a s  re feree  i n  
probate.  I n  such  cases, t h e  fees  received by  t h e  
clerk for  serving i n  t h e  capacity of re fe ree  a r e  fees  
of t h e  office of t h e  clerk of court a n d  sha l l  b e  depos
i ted i n  t h e  account established u n d e r  section 
602.8108. 

3. A person appointed a s  a n  associate proba te  
j udge  shal l  h a v e  jurisdiction t o  a u d i t  accounts  of f i
duciaries a n d  t o  perform minister ial  du t i e s  a n d  j u 
dicial funct ions a s  t h e  court  prescribes.  

99 Acts, ch 93, §11 
Subsection 3 amended 

633.20A Part-time associate probate 
judge — appointment — removal — qualifica
tions. 

T h e  chief j u d g e  of a judicial distr ict  m a y  appoint  
a par t - t ime associate probate  j u d g e  a n d  m a y  re 
move t h e  par t - t ime associate p roba te  j u d g e  for  
cause  following a hearing.  The  associate proba te  
judge* shal l  b e  a n  at torney admi t t ed  t o  practice 
l aw  i n  t h i s  s t a t e  a n d  shal l  b e  qualif ied for  t h e  posi
t ion b y  t r a in ing  a n d  experience. 

99 Acts, ch 93, §12 

*"Part-time associate probate judge" probably intended; corrective legis
lation i s  pending 

NEW section 
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633.20B A p p o i n t m e n t  a n d  r e s i g n a t i o n  of  
fu l l - t ime  a s s o c i a t e  p r o b a t e  j u d g e s .  

1. Full-t ime associate probate  judges  shall  b e  
appointed b y  t h e  district j udges  of t h e  judicial elec
t ion district f rom persons nominated  by  t h e  county 
magis t ra te  appointing commission. I n  t h e  case of a 
full-time associate probate j udge  t o  b e  appointed to  
more  t h a n  one  county, t h e  appointment  shall b e  
f rom persons nominated b y  t h e  county magis t ra te  
appointing commissions act ing jointly a n d  in  t h e  
case of a full-t ime associate probate  judge  t o  b e  ap
pointed t o  more  t h a n  one judicial  election district of 
t h e  s a m e  judicial district, t h e  appointment  shall  b e  
b y  a majori ty  of t h e  district j udges  i n  each judicial 
election district. 

2. I n  November of a n y  yea r  i n  which a n  im
pending  vacancy is created because a full-time as
sociate probate  judge  i s  no t  re ta ined in  office pur 
s u a n t  t o  a judicial election, t h e  county magis t ra te  
appointing commission shal l  publicize notice of t h e  
vacancy in  a t  least  two publications i n  t h e  official 
county newspaper. T h e  commission shall accept 
applications for consideration for  nomination a s  
full-time associate probate  j udge  for  a min imum of 
f i f teen  days  prior to  certifying nominations. The  
commission shall  consider t h e  applications a n d  
shall, b y  majori ty  vote, certify t o  t h e  chief judge  of 
t h e  judicial district not  l a te r  t h a n  December 15 of 
t h a t  y e a r  t h e  n a m e s  of t h r e e  applicants who a r e  
nominated by  t h e  commission for t h e  vacancy. If 
t h e r e  a r e  t h r e e  or  fewer applicants,  t h e  commission 
shall  certify all  applicants who mee t  t h e  s tatutory 
qualifications. Nominees shal l  b e  chosen solely o n  
t h e  basis  of t h e  qualifications of t h e  applicants, a n d  
political affiliation shall  no t  b e  considered. 

3. Within  th i r ty  days  a f t e r  a county magis t ra te  
appointing commission receives notification of a n  
actual  or  impending vacancy i n  t h e  office of full-
t i m e  associate probate judge,  o ther  t h a n  a vacancy 
referred t o  i n  subsection 2, t h e  commission shall  
certify to  t h e  chief judge  of t h e  judicial  district t h e  
n a m e s  of t h ree  applicants who a r e  nominated b y  
t h e  commission for t h e  vacancy. T h e  commission 
shal l  publicize notice of t h e  vacancy i n  a t  least  two 
publications i n  t h e  official county newspaper. The  
commission shal l  accept applications for consider
at ion for nomination a s  full-time associate probate 
j udge  for  a min imum of f i f teen  days  prior to  certify
i n g  nominations. The  commission shall  consider 
t h e  applications a n d  shall, b y  majori ty  vote, certify 
t o  t h e  chief judge  of t h e  judicial  district t h e  names  
of t h ree  applicants who a r e  nominated by  t h e  com
mission for t h e  vacancy. If t h e r e  a r e  t h ree  or fewer 
applicants, t h e  commission shall  certify all appli
can t s  w h o  mee t  t h e  s ta tu tory  qualifications. Nomi
nees  shall  b e  chosen solely on  t h e  basis  of t h e  quali
fications of t h e  applicants, a n d  political affiliation 
shal l  no t  b e  considered. A s  u sed  i n  t h i s  subsection, 
a vacancy i s  created b y  t h e  death ,  ret irement,  res
ignation, or  removal of a full-time associate probate 

judge,  or  b y  a n  increase i n  t h e  number  of positions 
authorized. 

4. Within  f i f teen  days  a f t e r  t h e  chief j u d g e  of a 
judicial  district h a s  received t h e  l ist  of nominees t o  
fill a vacancy in  t h e  office of full-time associate pro
b a t e  judge,  t h e  district judges  i n  t h e  judicial elec
t ion district shall, b y  majori ty  vote, appoint one of 
those  nominees to  fill t h e  vacancy. 

5. A full-time associate probate j udge  who 
seeks  t o  resign f rom t h e  office of full-time associate 
proba te  j udge  shal l  notify i n  wri t ing  t h e  chief j udge  
of t h e  judicial district a s  t o  t h e  full-time associate 
probate  judge 's  intention to  resign a n d  t h e  effective 
d a t e  of t h e  resignation. T h e  chief j udge  of t h e  judi
cial district, upon receipt of t h e  notice, shall  notify 
t h e  county magis t ra te  appointing commission a n d  
t h e  s t a t e  court adminis t ra tor  of t h e  actual  o r  im
pending  vacancy i n  t h e  office of full-time associate 
probate  j udge  due  to  resignation. 

6. T h e  supreme court m a y  prescribe rules  of 
procedure t o  b e  u sed  by  county magis t ra te  appoint
i n g  commissions w h e n  exercising t h e  dut ies  speci
f ied i n  t h i s  section. 

99  Acts, ch 93, §13,15; 99 Acts, ch 208, §62 

Sta tus  and  retention of associate probate judges serving full-time a s  of 
J u l y  1, 1999; 99 Acts, ch 93, §15 

N E W  section 
Subsection 5 amended 

633.20C Ful l - t ime  a s s o c i a t e  p r o b a t e  
j u d g e s  — t e r m ,  re ten t ion ,  qual i f i cat ions .  

1. Full-time associate probate judges  shall  
serve t e r m s  a n d  shall  s t and  for retention in  office 
wi th in  t h e  judicial election districts of the i r  resi
dences a s  provided u n d e r  sections 46.16 through 
46.24. 

2. A person does not qualify for appointment  to  
t h e  office of full-time associate probate judge  u n 
less  t h e  person i s  a t  t h e  t i m e  of appointment  a resi
den t  of t h e  county in  which t h e  vacancy exists, li
censed t o  practice law in  Iowa, a n d  will b e  able, 
measured  b y  t h e  person's age  a t  t h e  t ime  of ap
pointment ,  t o  complete t h e  initial t e r m  of office 
prior to  reaching age  seventy-two. A n  applicant for 
full-time associate probate j udge  shal l  fi le a certi
f ied application form, to  b e  provided b y  t h e  su
p r e m e  court,  w i t h  t h e  chairperson of t h e  county 
mag i s t r a t e  appointing commission. 

3. A full-time associate probate j u d g e  m u s t  b e  a 
res ident  of a county i n  which t h e  office i s  held dur 
i n g  t h e  ent i re  t e r m  of office. A full-time associate 
probate  j udge  shall  serve within  t h e  judicial dis
t r ic t  i n  which appointed, a s  directed b y  t h e  chief 
judge,  a n d  i s  subject t o  reassignment  u n d e r  section 
602.6108. 

4. Full-t ime associate probate judges  shall  
qualify for office a s  provided i n  chapter  6 3  for  dis
t r ic t  judges.  

99 Acts, ch 93, §14, 15 

S ta tus  a n d  retention of associate probate judges serving full-time a s  of 
J u l y  1, 1999; 99  Acts, ch 93, §15 

NEW section 
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633.29 Probate record. Repealed by 99 
Acts, ch 144, § 15. 

633.31 Calendsir — fees in probate. 
1. The clerk shall keep a court calendar, and 

enter thereon such matters as the court may pre
scribe. 

2. The clerk shall charge and collect the follow
ing fees in connection with probate matters, which 
shall be deposited in the account established under 
section 602.8108: 

a. For services performed in short form 
probates pursuant to sections 450.22 and 
450.44 $ 15.00 

b. For services performed in probate of 
will without administration 15.00 

c. For filing and indexing a transcript 
5.00 

d. For taking and approving a bond, 
or the sureties on a bond 20.00 

e. For entering a rule or order . . . .  10.00 
f. For certificate and seal 10.00 
g. For making a complete record where 

real estate is sold per 100 words .20 
h. For making a transcript or copies 

of orders or records filed in the clerk's 
office per 100 words .50 

i. For certifying change of title . . .  10.00 
j. For issuing commission to appraisers 

2.00 
k. For other services performed in the settle

ment of the estate of any decedent, minor, person 
with mental illness, or other persons laboring un
der legal disability, except where actions are 
brought by the administrator, guardian, trustee, or 
person acting in a representative capacity or 
against that person, or as may be otherwise pro
vided herein, where the value of the personal prop
erty and real estate of such a person falls within the  
following indicated amounts, the fee opposite such 
amount shall be charged. 

Up to $3,000.00 5.00 
3,000.00 to 5,000.00 10.00 
5,000.00 to 7,000.00 15.00 
7,000.00 to 10,000.00 20.00 
10,000.00 to 15,000.00 25.00 
15,000.00 to 25,000.00 30.00 
For each additional $25,000.00 or major 

fraction thereof 25.00 
I. For services performed in small estate 

administration 15.00 
3. The fee set forth in subsection 2, paragraph 

"k", shall not be charged on any property trans
ferred to a testamentary trust  from an estate tha t  
has been administered in this state and for which 
court costs have been assessed and paid. 

99 Acts, ch 56, §3 
NEW subsection 3 

633.48 Certified copies affecting foreign 
real estate. 

A certified copy of any proceedings, order, judg
ment, or deed, affecting real estate in any county 
other than  that  in which administration or conser
vatorship is originally granted, shall be furnished 
to the clerk of the court of t he  county where such 
real estate is situated. Upon receipt of the certified 
copy, the clerk of court shall assign a probate case 
number to the certified copy and file the copy using 
the name of the probate proceeding in the  county 
sending the copy. The file created by the county re
ceiving a certified copy as  provided in this section 
shall not be considered an active file for adminis
trative purposes. 

99 Aula, ch 144, §12 
Section amended 

633.51 Filing of certified copy by receiv
ing covirt. 

The clerk of the court to which the  proceedings 
are transferred shall file, within a new file of t he  
clerk's county, the certified copy of the  record en
tries referred to in section 633.50. 

99 Acts, ch 144, §13 
Section amended 

633.103 Certain corporate distributions. 
Repealed by 99 Acts, ch 124, § 32. 

633.123 Model prudent person invest
ment Act. 

1. Investments by fiduciaries. When invest
ing, reinvesting, purchasing, acquiring, exchang
ing, selling, and managing property for the  benefit 
of another, a fiduciary shall exercise the  care, skill, 
prudence, and diligence under the  circumstances 
then prevailing that  a prudent person acting in a 
like capacity and familiar with such matters would 
use to attain the purposes of the  account. This stan
dard requires that  when making investment deci
sions, a fiduciary shall consider the role t ha t  the  in
vestment plays within the  account's portfolio of 
assets and may consider the  general economic con
ditions, the anticipated tax consequences of the  in
vestment, the anticipated duration of the  account, 
and the needs of all beneficiaries of the account. 

The propriety of an investment decision is to be 
determined by what the fiduciary knew or should 
have known a t  the time of the  decision about the  in
herent nature and expected performance of the in
vestment, the attributes of the  account portfolio, 
the general economy, and the  needs and objectives 
of the beneficiaries of the account a s  they existed a t  
the time of the investment decision. 

2. Actions pursuant to governing instrument. 
A fiduciary acting under a governing instrument is 
not liable to anyone whose interests arise from the  
instrument for the fiduciary's good faith reliance 
on the express provisions of the  instrument. In  the  
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absence of a n  express provision to  t h e  contrary in  
t h e  governing instrument, a fiduciary shall not  be 
deemed to  have breached t h e  person's fiduciary du
ties for continuing to hold property received into a n  
account a t  t h e  account's inception or subsequently 
added to  t h e  account or acquired pursuant  to  prop
e r  authority if t he  fiduciary, in  good fai th and  with 
reasonable prudence, considers t h a t  retention is in  
t h e  best  interest of the  t rus t  or estate or in  fur ther
ance of t h e  goals of the  governing instrument.  

If a fiduciary is expressly directed or permitted 
by a will, agreement, court order, or other instru
ment  creating or defining t h e  fiduciary's duties and 
powers, to  invest in  United States  government ob
ligations, t h e  fiduciary may, in  t he  absence of a n  ex
press prohibition in  t he  instrument,  invest in  and  
hold such obligations either directly or in  t he  form 
of interests i n  a n  investment company or invest
ment  t r u s t  registered under  t he  Investment Com
pany Act of 1940, 15 U.S.C. § 80a, t h e  portfolio of 
which is limited to United States government ob
ligations a n d  to repurchase agreements fully 
collateralized by United States government obliga
tions, if t h e  investment company or investment 
t r u s t  takes  delivery of the  collateral either directly 
or through a n  authorized custodian. 

3. Powers of court to authorize investment. 
Nothing contained in this  section shall b e  
construed a s  restricting t he  power of t he  court, af
t e r  such notice as  the  court m a y  prescribe, to per
mi t  a fiduciary to deviate from t h e  t e rms  of any 
will, agreement, or other instrument relating to t h e  
acquisition, investment, reinvestment, exchange, 
retention, sale or management of fiduciary proper-
t y  

4. Scope of application. The provisions of th is  
section shall  govern all fiduciaries acting under  t he  
jurisdiction of the  court whether t he  wills, agree
ments  or other instruments under  which they a re  
acting now exist, or are  hereafter  made. 

See 99 Acts, ch 125, §108,109, for repeal of section effective Ju ly  1, 2000 
Section not amended; footnote added 

633.123A Investments in investment 
companies and investment trusts. 

1. Notwithstanding any other provision of law, 
a bank  or t rus t  company acting a s  a fiduciary, in  
addition to  other investments authorized by law for 
t h e  investment of funds  by a fiduciary or by t he  in
s t rument  governing t he  fiduciary and  in  t he  exer
cise of i t s  investment discretion or a t  t he  direction 
of another person authorized to  direct investment 
of funds  held by the  fiduciary, may  invest and  rein
vest such funds  in  the  securities of a n  open-end or 
closed-end management investment company or 
investment t rus t  registered under  t he  federal In
vestment Company Act of 1940, 15 U.S.C. § 80a-l  
e t  seq. Investment and reinvestment under  this  
section i s  allowed a s  long as  t h e  portfolio of such in
vestment company or investment t rus t  consists 
substantially of investments not  otherwise prohib

ited by section 633.123 or by t he  governing instru
ment.  

Investment a n d  reinvestment under this  section 
is not precluded merely because t he  bank or t rus t  
company or a n  affiliate of t he  bank  or t rus t  compa
ny provides t h e  services of a n  investment advisor, 
custodian, t ransfer  agent, registrar, sponsor, dis
tributor, or manager  to  t h e  investment company or 
investment t r u s t  and  receives a reasonable fee for 
t he  services. 

2. This section is applicable to all fiduciaries 
whether t h e  will, agreement, or other instrument 
under  which they a re  acting now exists on or before 
Ju ly  1, 1996. 

See 99 Acts, ch 125, §105, 109, for fu ture  amendment to subsection 1 ef
fective Ju ly  1, 2000 

Section not amended; footnote added 

633.348 Right to retain existing property. 
Notwithstanding t h e  provisions of section 

633.123, any personal representative may continue 
to hold any investment or property originally re
ceived by t h e  personal representative and also any 
increase thereof. 

See 99 Acts, ch 125, §106, 109, for fu ture  amendment effective Ju ly  1, 
2000 

Section not amended; footnote added 

633.352 Collection of rents and payment 
of taxes and charges. 

Unless otherwise provided by t he  will, t he  per
sonal representative shall allocate and distribute 
income of a n  estate  in  accordance with chapter 637. 

99 Acts, ch 124, §31 
Section amended 

633.357 Custodial independent retire
ment accounts. 

1. As used in  th is  section, unless the  context 
otherwise requires: 

a. "Custodial independent retirement account" 
means a n  individual retirement account in accord
ance with section 408(a) of t he  Internal Revenue 
Code or a Roth individual retirement account in ac
cordance with section 408A of t he  Internal Reve
nue  Code, t he  assets of which a re  not held in  trust .  

b. "Designator" means  a person entitled to  des
ignate t he  beneficiary or beneficiaries of a custo
dial independent retirement account. 

2. The assets of a custodial independent retire
ment  account shall  pass  on or a f te r  t he  death of t h e  
designator of t h e  custodial independent retirement 
account to t he  beneficiary or beneficiaries specified 
in  t he  custodial independent retirement account 
agreement signed by t h e  designator or designated 
by t he  designator in  writing pursuant  to t he  custo
dial independent retirement account agreement. 
Assets t h a t  pass  to  a beneficiary pursuant  to  th is  
section shall not b e  considered pa r t  of the  designa
tor's probate es ta te  except to t he  extent t h a t  t he  
designator's estate is a beneficiary. The designa
tion of a beneficiary shall not b e  considered testa
mentary and does not  have to b e  witnessed. 
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3. This section appHes to a custodial indepen
dent retirement account established and  a benefi
ciary designation made prior to, on, or af ter  Ju ly  1, 
1999. This section shall b e  considered to  be declara
tive of t h e  law as  t he  law existed immediately prior 
to Ju ly  1, 1999. 

4. This section shall not be construed to imply 
t h a t  assets or benefits t h a t  a re  payable upon t h e  
death of a person to a beneficiary or beneficiaries 
designated in  or pursuant  to a written arrange
ment  not described in  this  section, other t h a n  a 
will, a re  p a r t  of t he  person's probate estate or t h a t  
t he  arrangement is testamentary. 

99 Acts, ch 56, §4 
NEW section 

633.358 through 633.360 Reserved. 

633.440 Contents of notice of disallow
ance. 

Such a notice of disallowance shall advise t he  
claimant t h a t  t he  claim h a s  been disallowed and  
will be forever barred unless t h e  claimant shall 
within twenty days af ter  t he  date of mailing t he  no
tice, file a request for hearing on t he  claim with t he  
clerk, and  mail  a copy of such request for hearing to 
t he  personal representative and  t he  attorney of 
record, if any, by certified mail. 

99 Acts, ch 56, §5 
Section amended 

633.646 Powers of the conservator with
out order of court. 

The  conservator shall have t h e  full  power, with
out prior order of court, with relation to t he  estate 
of t he  ward: 

1. To collect, receive, receipt for any principal 
or income, and to enforce, defend against or prose
cute any claim by or against t he  ward or t he  conser
vator; to  sue on and defend claims in  favor of, or 
against, t h e  ward or t he  conservator. 

2. To sell and transfer  personal property of a 
perishable na ture  and  personal property for which 
there  is a regularly established market .  

3. To vote a t  corporate meetings in  per son or by 
proxy. 

4. To receive additional property from any 
source. 

5. Notwithstanding t he  provisions of section 
633.123, to continue to hold any investment or oth
e r  property originally received by t he  conservator, 
and  also any increase thereof, pending t he  timely 
filing of t h e  f irst  annual  report. 

See 99 Acts, ch 125, §107,109, for fu ture  amendment to subsection 5 ef
fective July 1, 2000 

Section not amended; footnote added 

633.704 Disclaimer. 
1. Right of disclaimer. A person, including a 

person designated to t ake  pursuant  to a power of 
appointment, is not required to t ake  a s  a distribu
tee, a s  a beneficiary, a s  a n  annuitant,  or a s  a t rans
feree including as  a transferee in  joint tenancy, or 

otherwise, and  a person, a s  a donee of a power, is 
not  required to  accept any  right of appointment.  If 
t h e  requirements of th is  section a r e  met ,  a person 
may  disclaim, in  whole or  in  par t ,  t h e  t rans fe r  of a 
power, or t he  transfer, receipt of, or ent i t lement  or  
succession to, any  property, real  or personal, or  a n y  
interest in property, including b u t  not  limited to  a n  
interest in  t rust ,  a n d  including b u t  not  limited t o  
ownership, proceeds of, or  other benefi ts  to  or  u n 
der a life insurance policy or annui ty  contract, b y  
delivering a wri t ten ins t rument  of disclaimer with
i n  t h e  t ime and  in  t h e  manner  provided i n  th i s  sec
tion. The instrument  shall: 

a .  Describe t h e  property, interest,  or  r ight  dis
claimed. 

b. Declare t h e  disclaimer and  t h e  extent  of t h e  
disclaimer. 

c. Be signed a n d  acknowledged by t h e  disclai-
mant .  

2. Time of disclaimer—filing—irrevocability. 
a. Time of disclaimer. The  disclaimer ins t ru

ment  shall b e  received b y  t h e  t ransferor  of t h e  
property, interest, or  right, t h e  transferor 's  f idu
ciary, or t he  holder of t h e  legal t i t le t o  which t h e  
property, interest, or  r ight  relates, not  la te r  t h a n  
t h e  da te  which i s  n ine months  a f t e r  t h e  la ter  of t h e  
date  on which t h e  t ransfer  of t h e  property, interest ,  
or right is made, or  t h e  da te  on which t h e  disclai-
m a n t  a t ta ins  eighteen years  of age. T h e  nine-
month period for making a disclaimer shal l  b e  de
termined with reference to  each transfer.  Wi th  
respect to a tes tamentary  transfer, t h e  t r ans fe r  oc
curs upon t h e  da te  of t h e  decedent's death .  Any  
property, interest, or  r ight  m a y  b e  disclaimed n ine  
months a f t e r  t h e  da te  of t h e  disclaimant's eigh
teenth  birthday even though t h e  disclaimant re
ceived benefits from t h e  property, interest ,  or r ight  
without any action on t h e  disclaimant's p a r t  before 
attaining eighteen years  of age. However, if a per
son entitled to  disclaim does not  have  actual  knowl
edge of t he  existence of t h e  transfer, t h e  disclaimer 
may  b e  made  not  later  t h a n  nine months  a f t e r  t h e  
person h a s  actual  knowledge of t h e  existence of t h e  
t rans fe r  

h. Filing. A copy of a n  ins t rument  of dis
claimer affecting real  es ta te  shall  b e  filed in  t h e  of
fice of t he  county recorder of t h e  county where  t h e  
real  estate i s  located. Failure to  file wi th  t h e  county 
recorder within t h e  t ime permitted for disclaimer 
does not  invalidate t h e  disclaimer. A copy of a n  in
s trument  of disclaimer, regardless of subject, m a y  
b e  filed with t h e  clerk of court of t h e  county i n  
which proceedings for administration have  been  
commenced, if applicable. 

c. Irrevocability. An  ins t rument  of disclaimer 
shall b e  unqualified a n d  is irrevocable f rom a n d  af
te r  t h e  date of i ts  receipt. 
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3. Effective disclaimer. 
a. Passage of disclaimed interest or property. 

Unless t h e  transferor h a s  otherwise provided, t h e  
property, interest, or right disclaimed, and any fu
t u r e  interest  which is to  t ake  effect in  possession or 
enjoyment a t  or a f te r  t h e  termination of t he  inter
est  or right disclaimed, descends or shall be distrib
u ted  a s  if t h e  disclaimant h a s  died prior to t he  da te  
of t h e  transfer, or if t h e  disclaimant is one desig
na ted  to  tEike pursuant  to a power of appointment 
exercised b y  testamentary instrument, then  a s  if 
t he  disclaimant ha s  predeceased t he  donee of t he  
power unless t he  donee of t h e  power ha s  otherwise 
provided. I n  every case, t h e  disclaimer relates back 
for all purposes to t he  date  of t h e  transfer. I n  t he  
case of a disclaimer under  a will by a spouse, t he  
property, interest, or right disclaimed lapses unless 
from t h e  t e rms  of t he  transferor's will t he  intent is 
clear and  explicit to t he  contrary. 

b. Future interest. A person who has  a pres
ent  and  a fu ture  interest in  property and who dis
claims t h e  present interest, in  whole or in part ,  
shall b e  deemed to have disclaimed t h e  fu ture  in
terest  to  t h e  same extent. However, if such person 
disclaims only the  fu ture  interest, in  whole or in  
par t ,  t h a t  person shall retain t h e  present interest, 
and t h e  disclaimer shall only affect t he  fu ture  in
terest  involved. 

c. Death or disability of disclaimant. If a per
son eligible to  disclaim dies within t he  t ime allowed 
for a disclaimer, the  right to  disclaim continues for 
t h e  t ime allowed and t he  personal representative of 
t h e  person eligible to disclaim has  t he  same right to  
disclaim a s  t h e  disclaimant and may disclaim on 
behalf of t he  personal representative's decedent. If 
a person entitled to disclaim is disabled, t he  court 
may  authorize or direct a conservator or guardian 
to  exercise t h e  right to disclaim on behalf of t he  per
son under  disability if t h e  court finds it  is  in  t h e  
person's best  interests. 

d. Disclaimer by attorney in fact. Whenever a 
principal designates in  writing another a s  t he  prin
cipal's attorney in  fact or agent by a power of attor
ney, a n d  t he  designation authorizes the  attorney in  
fact to  disclaim the  principal's interest in  any prop
erty, t h e  attorney in fact ha s  t he  same right to dis
claim a s  t he  disclaimant and may  disclaim on be
half of t h e  attorney in  fact's principal. 

4. Waiver and bar. An  assignment, convey
ance, encumbrance, pledge, or t ransfer  of any prop

erty, interest, or right, or a contract therefor, or a 
vsrritten waiver of t h e  right to  disclaim, or a n  accep
tance of any property, interest,  or right, by a n  heir, 
devisee, donee, transferee, joint owner, person 
succeeding to a disclaimed interest, annuitant,  
beneficiary under  a life insurance policy, or person 
designated to t ake  pursuant  to  a power of appoint
ment  exercised by testamentary instrument, or a 
sale of property by execution, made before t he  expi
ration of t h e  period in  which a person may disclaim 
a s  provided in  th is  section, ba r s  t he  right to dis
claim t h a t  property, interest, or right. An election 
by a surviving spouse under  sections 633.236 to  
633.246 is not a waiver or b a r  of t h e  right to dis
claim. The right to disclaim exists irrespective of 
any limitation on t h e  interest of t he  disclaimant in  
t h e  na tu re  of a spendthrift  provision or similar re
striction. A disclaimer, when received, as  provided 
in this  section, or a writ ten waiver of t he  right to 
disclaim, is binding upon t h e  disclaimant or person 
waiving and all parties claiming by, through, and 
under  t he  disclaimant or person waiving. If a bene
ficiary who disclaims any property, interest, or 
right is also a fiduciary, actions t aken  by t he  person 
in  t he  exercise of fiduciary powers to preserve or 
maintain t he  property, interest, or right shall not 
b e  t reated as  a n  acceptance of t he  property, inter
est, or right. A fiduciary power to distribute any 
property, interest, or right to  designated beneficia
ries, if subject to  a n  ascertainable standard, does 
not ba r  t he  right to disclaim b y  a beneficiary who is 
also a fiduciary. 

5. Exclusiveness of remedy. This section does 
not abridge t he  right of a person to assign, convey, 
release, or renounce any property, interest, or right 
arising under  any other statute.  

6. Effective date. This section applies only to 
t ransfers  occurring on or a f t e r  Ju ly  1, 1981. 

99 Acts, ch 56, §6 
See chapter 559, power of appointment 
Subsection 3, paragraph a amended 

633.812 through  633.1100 Reserved. 

DIVISION XX 

IOWA TRUST CODE 

633.1101 through  633.6307 Reserved. 
See 99 Acts, ch 125, for new division XX creating t h e  Iowa t rus t  code effec

tive July 1, 2000 
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CHAPTER 637 

UNIFORM PRINCIPAL AND INCOME ACT 

Chapter  applies to every t rus t  or decedent's es ta te  on a n d  a f t e r  
Ju ly  1, 2000, except a s  otherwise provided; see §637.601 

S U B C H A P T E R  1 

D E F I N I T I O N S  A N D  F I D U C I A R Y  D U T I E S  

637.101 Short  t it le .  
This Act may  b e  cited a s  t h e  "Uniform Principal 

and Income Act". 
99 Acts, ch 124, §1 
NEW section 

637.102 Def init ions .  
As used in  th is  chapter; 
1. "Accounting period" means  a calendar year, 

unless another twelve-month period i s  selected by 
a fiduciary. The  te rm includes a portion of a calen
d a r  year or other twelve-month period tha t  begins 
when a n  income interest begins or ends when a n  
income interest ends. 

2. "Beneficiary" includes, in  t h e  case of a dece
dent's estate, a n  heir, legatee, and  devisee, and, i n  
t he  case of a t rust ,  a n  income beneficiary and a re
mainder beneficiary. 

3. "Fiduciary" means  a personal representa
tive or a trustee. The t e rm includes a n  executor, ad
ministrator, successor personal representative, 
special administrator, and  a person performing 
substantially t he  same function. 

4. "Income" means  money or property a fidu
ciary receives a s  t he  current  re turn  from a princi
pal  asset. The te rm includes a portion of t he  re
ceipts from a sale, exchange, or liquidation of a 
principal asset, to t he  extent provided in  subchapt
e r  4. 

5. "Income beneficiary" means  a person to 
whom a trust 's  ne t  income is or may b e  payable. 

6. "Income interest" means  a n  income benefi
ciary's right to  receive all or pa r t  of t he  net  income, 
whether t he  t e rms  of t h e  t rus t  require it  to be dis
tributed or authorize i t  to  be distributed in  t h e  
trustee's discretion. 

7. "Mandatory income interest" means a n  in
come beneficiary's right to  receive ne t  income t h a t  
t h e  terms of t h e  t rus t  require t he  fiduciary to dis
tribute. 

8. "Net income" means  t he  total receipts allo
cated to income during a n  accounting period minus 
t he  disbursements made  from income during t he  
period. In  th is  definition, receipts and  disburse
ments  include items transferred to or from income 
during t he  period under  this  chapter. 

9. "Person" means  a n  individual, corporation, 
business t rust ,  estate, t rust ,  partnership, limited 
liability company, association, joint venture, or any 
other legal or commercial entity. The te rm does not 

include a government or governmental subdivi
sion, agency, or instrumentality. 

10. "Principal" means  property held i n  t r u s t  
for distribution to  a remainder beneficiary when  
t h e  t r u s t  terminates.  

11. "Remainder beneficiary" means  a person, 
including another t rust ,  entitled to  receive princi
pal  when a n  income interest ends. 

12. "Terms of a trust" means  t h e  manifestat ion 
of t h e  intent  of a settlor or decedent wi th  respect to  
t h e  t rust ,  expressed in  a manner  t h a t  admits  of i t s  
proof in  a judicial proceeding, whether  by wri t ten  
or spoken words or by conduct. 

13. "Trustee" includes a n  original, additional, 
or  successor trustee,  whether or  not  appointed or  
confirmed b y  a court. 

99 Acts, ch 124, §2 
NEW section 

637.103 F iduc iary  d u t i e s  — g e n e r a l  prin
ciples .  

1. I n  allocating receipts a n d  disbursements to  
or between principal and  income, a n d  i n  a n y  ma t 
t e r  within t h e  scope of subchapters 2 a n d  3, a fidu
ciary shall do all of t he  following: 

a. Administer a t r u s t  or es ta te  i n  accordance 
with t h e  t e rms  of t h e  t rus t  or t h e  will, even if t he re  
is a different provision in  th is  chapter. 

b. Administer a t rus t  or es ta te  by t h e  exercise 
of a discretionary power of administration given 
t h e  fiduciary by t h e  t e rms  of t h e  t r u s t  or  t h e  will, 
although the  fiduciary may  exercise t h a t  power i n  a 
manner  different from a provision of th i s  chapter. 

c. Administer a t r u s t  or es ta te  in  accordance 
with th is  chapter if t h e  t e rms  of t h e  t r u s t  or  t h e  will 
do not  contain a different provision or do not  give 
t h e  fiduciary a discretionary power of administra
tion. 

d. Add a receipt or charge a disbursement to 
principal to t h e  extent t h a t  t h e  t e rms  of t h e  t r u s t  
and  th is  chapter do not provide a ru le  for allocating 
t h e  receipt or disbursement to  or  between principal 
a n d  income. 

2. I n  exercising a discretionary power of ad
ministration regarding a mat te r  within t h e  scope of 
this  chapter, whether  granted by t h e  t e r m s  of a 
t rust ,  a will, or th is  chapter, a fiduciary shall  ad
minister a t r u s t  or estate impartially, based on 
wha t  is fair  and  reasonable to  all of t h e  beneficia
ries, unless t h e  te rms of t he  t r u s t  or  t h e  will clearly 
manifest  a n  intention tha t  t h e  fiduciary shall  or 
may  favor one or more of t he  beneficiaries. A deter
mination in  accordance with th is  chapter  i s  pre-
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sumed to be  fair and reasonable to all of the  benefi
ciaries. 

99  Acts, ch 124, §3 
N E W  section 

SUBCHAPTER 2 

DECEDENT'S ESTATE OR TERMINATING 
INCOME INTEREST 

637.201 Determination a n d  distribution 
of n e t  income.  

After a decedent dies, in t he  case of a n  estate, or 
a f te r  a n  income interest in a t rus t  ends, the  follow
ing rules apply: 

1. A fiduciary of a n  estate or a terminating in
come interest shall determine the  amount of net  in
come and net  principal receipts received from prop
erty specifically given to a beneficiary under the  
rules in subchapters 3 through 5 tha t  apply to 
trustees, and under t he  rules in subsection 5. The 
fiduciary shall distribute the  net  income and net 
principal receipts to the  beneficiary who is to re
ceive the  specific property. 

2. A fiduciary shall determine the  remaining 
net  income of a decedent's estate or a terminating 
income interest under the  rules in subchapters 3 
through 5 t ha t  apply to trustees, and by doing the  
following: 

a. Including in net  income all income from 
property used to discharge liabilities. 

b. Pa3ring from income or principal, in the  fidu
ciary's discretion, fees of attorneys, accountants, 
and  fiduciaries; court costs and other expenses of 
administration; and interest on death taxes, bu t  
t he  fiduciary may pay those expenses from income 
of property passing to a t rus t  for which the fidu
ciary claims a n  estate t ax  marital or charitable de
duction only to the  extent tha t  the  payment of those 
expenses from income will not cause the  loss of t he  
deduction. 

c. Paying from principal all other disburse
ments  made or incurred in connection with the  
settlement of a decedent's estate or t he  winding u p  
of a terminating income interest, including debts, 
funeral  expenses, disposition of remains, family al
lowances, and death taxes and related penalties 
tha t  are apportioned to the  estate or terminating 
income interest by the  will, the  terms of t he  trust ,  
or applicable law. 

3. A fiduciary shall distribute to a beneficiary 
who receives a pecuniary amount outright the  
amount, if any, provided by the  vnll, the  terms of 
t he  trust ,  or applicable law, from net  income deter
mined under subsection 2 or from principal to the  
extent the  net  income is insufficient. If a beneficia
ry  is  to receive a pecuniary amount outright from a 
t rus t  af ter  a n  income interest ends and no amount 
is  provided for by the  terms of t he  t rus t  or applica
ble law, the  fiduciary shall distribute the  amount to 
which the  beneficiary would be entitled under ap

plicable law if t he  pecuniary amount were required 
to be  paid under a will. 

4. A fiduciary shall distribute the  net  income 
remaining af ter  distributions required by subsec
tion 3 in  t he  manner described in section 637.202 to 
all other beneficiaries, including a beneficiary who 
receives a pecuniary amount in trust,  even if the  
beneficiary holds a n  unqualified power to with
draw assets from the  t rus t  or other presently exer
cisable general power of appointment over the  
trust .  

5. A fiduciary shall not reduce principal or in
come receipts from property described in  subsec
tion 1 because of a payment described in section 
637.501 or 637.502 to the  extent tha t  the  vnll, the  
terms of the  trust ,  or applicable law requires the  fi
duciary to make the  payment from assets other 
than  the  property or to t he  extent tha t  the  fiduciary 
recovers or expects to recover the  payment from a 
third party. The property's net  income and princi
pal receipts are determined by including all of the  
amounts t he  fiduciary receives or pays with respect 
to the  property, whether those amounts accrued or 
became due before, on, or after  the  date of a dece
dent's death or a n  income interest's terminating 
event, and by making a reasonable provision for 
amounts tha t  the  fiduciary believes the estate or 
terminating income interest may become obligated 
to pay af ter  the  property is distributed. 

99 Acts, ch 124, §4 
NEW section 

637.202 Distribution t o  residuary a n d  re
mainder  beneficiaries.  

1. Each beneficiary described in section 
637.201, subsection 4, is entitled to receive a por
tion of t he  net  income equal to the  beneficiary's 
fractional interest in undistributed principal as
sets, using values as  of the  distribution date. If a fi
duciary makes more than  one distribution of assets 
to beneficiaries to whom this section applies, each 
beneficiary, including one who does not receive part  
of the  distribution, is entitled, a s  of each distribu
tion date, to t he  net  income the  fiduciary has  re
ceived af ter  the  date  of death or terminating event 
or earlier distribution date but has  not distributed 
as  of t he  current distribution date. 

2. In  determining a beneficiary's share of net 
income, t he  following rules apply: 

a. The beneficiary is entitled to receive a por
tion of t he  net  income equal to the  beneficiary's 
fractional interest in the  undistributed principal 
assets immediately before the  distribution date, in
cluding assets t ha t  later may be sold to meet princi
pal obligations. 

b. The beneficiary's fractional interest in the  
undistributed principal assets must be calculated 
without regard to property specifically given to a 
beneficiary and property required to be pay* pecu
niary amounts not in trust .  

c. The beneficiary's fractional interest in the  
undistributed principal assets must be calculated 
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on the  basis of t h e  aggregate value of those assets 
a s  of t h e  distribution date  without reducing t h e  val
u e  by any unpaid principal obligation. 

d. The distribution date for purposes of th is  
section may  b e  t h e  date a s  of which t he  fiduciary 
calculates t he  value of t h e  assets if t h a t  date  is rea
sonably near  t h e  date  on which assets a re  actually 
distributed. 

3. The rules  i n  this  section apply to  ne t  gain or 
loss realized a f t e r  t h e  date  of death or terminating 
event or earlier distribution date  from the  disposi
tion of a principal asset if this section applies to  t h e  
income from t h e  asset. 

4. If a fiduciary does not distribute all of t he  
collected b u t  undistributed ne t  income or gain to  
each person a s  of a distribution date, t h e  fiduciary 
shall maintain appropriate records showing the  in
terest of each beneficiary in  t h a t  ne t  income or 
gain. 

99 Acts, ch 124, §5 
*"Required to pay" probably intended; corrective legislation is pending 
NEW section 

SUBCHAPTER 3 

APPORTIONMENT AT BEGINNING AND END 
OF INCOME INTEREST 

637.301 When right to income begins and 
ends. 

1. A n  income beneficiary is entitled to ne t  in
come from t h e  da te  on which t he  income interest 
begins. An income interest begins on t h e  da te  spe
cified in  t he  t e rms  of t h e  t rus t  or, if no date  is speci
fied, on t he  da te  a n  asset becomes subject to a t rus t  
or successive income interest. 

2. An  asset becomes subject to a t rus t  a t  t h e  
first occurrence of one of t he  following events: 

a. On  the  da te  i t  is  transferred to  t h e  t rus t  in  
the  case of a n  asset  t h a t  is transferred to  a t rus t  
during t he  transferor's life. 

b. On  the  da te  of a testator's death in  t he  case 
of a n  asset t h a t  becomes subject to a t rus t  by reason 
of a will, even if there  is a n  intervening period of ad
ministration of t h e  testator's estate. 

c. On  the  da te  of a n  individual's death in  t he  
case of a n  asset t h a t  is transferred to a fiduciary by 
a third par ty  because of t he  individual's death. 

3. An  asset becomes subject to  a successive in
come interest on t he  day af ter  t he  preceding in
come interest ends, a s  determined under  subsec
tion 4, even if there  is a n  intervening period of 
administration to  wind u p  the  preceding income in
terest. 

4. An income interest ends on t he  day before a n  
income beneficiary dies or another terminating 
event occurs. For purposes of this  chapter, a n  in
come interest also ends on t he  last  day of a period 
during which there  is no beneficiary to whom a 
trustee may  distribute income. 

99 Acts, ch 124, §6 
NEW section 

637.302 Apportionment of receipts and 
disbursements when decedent dies or in
come interest begins. 

1. An  income receipt or disbursement other  
t h a n  one to  which section 637.201, subsection 1, ap
plies mus t  be allocated to  principal if i t s  due  da t e  
occurs before a decedent dies in  t h e  case of a n  es
tate,  or before a n  income interest  begins in  t h e  case 
of a t rus t  or successive income interest.  

2. An  income receipt or  disbursement m u s t  b e  
allocated to  income if i t s  due  da t e  occurs on or a f t e r  
t h e  date  on which a decedent dies or a n  income in
terest  begins and  i t  is  a periodic due  date.  A n  in
come receipt or disbursement mus t  b e  t reated a s  
accruing from day to day  if i t s  due  da te  is not  peri
odic or it h a s  no due  date. The  portion of t h e  receipt 
or disbursement accruing before t h e  da t e  on which 
a decedent dies or a n  income interest  begins m u s t  
b e  allocated to principal a n d  t h e  balance m u s t  b e  
allocated to  income. 

3. An  item of income or a n  obligation is due  on 
t he  date  on which t h e  payor is required to  m a k e  a 
payment.  If there  is no s tated payment  date,  t he re  
is no due  da te  for t h e  purposes of th is  chapter. Dis
tributions to shareholders or  other owners f rom a n  
enti ty to  which section 637.401 applies a r e  deemed 
to  b e  due  on t h e  da te  fixed by t h e  enti ty for deter
mining who is entitled to receive t h e  distribution 
or, if no date  is fixed, on t h e  declaration da t e  for t h e  
distribution. A due  da te  i s  periodic for receipts or  
disbursements t h a t  mus t  b e  paid a t  regular  inter
vals under  a lease or a n  obligation to  pay  interest  or  
if a n  entity customarily makes  distributions a t  reg
u la r  intervals. 

99 Acts, ch 124, §7 
NEW section 

637.303 Apportionment when income in
terest ends. 

1. For purposes of th i s  section, "undistributed 
income" means  ne t  income received before t h e  da t e  
on which a n  income interest  ends. The  t e r m  does 
not  include a n  item of income or expense t h a t  is due  
or accrued or ne t  income t h a t  h a s  been added or i s  
required to b e  added to  principal pursuan t  to  t h e  
t e rms  of t h e  trust .  

2. When a mandatory income interest  ends, 
t h e  t rustee shall pay to  a mandatory income benefi
ciary who survives t h a t  date,  or t h e  estate  of a de
ceased mandatory income beneficiary whose dea th  
causes t he  interest to  end, t h e  beneficiary's share  of 
t h e  undistributed income t h a t  is not disposed of 
pursuant  to t he  t e rms  of t h e  t r u s t  unless  t h e  bene
ficiary h a s  a n  unqualified power to revoke more  
t h a n  five percent of t h e  t r u s t  immediately before 
t h e  income interest ends. I n  t h e  la t ter  case, t h e  u n 
distributed income from t h e  portion of t h e  t r u s t  
t h a t  may  b e  revoked mus t  b e  added to  principal. 

3. V ^ e n  a trustee's obligation to  pay  a fixed an
nuity or a fixed fraction of t h e  value of t h e  t rus t ' s  
assets ends, t he  t rus tee  shall  prorate t h e  f inal  pay
ment  if and to t he  extent required by applicable law 
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to  accomplish a purpose of t he  t rus t  or i ts  settlor re
lat ing to  income, gift ,  estate, or other t ax  require
ments.  

99 Acts, ch 124, §8 
NEW section 

SUBCHAPTER 4 

ADMINISTRATION OF TRUST 

PART 1 

RECEIPTS FROM ENTITIES 

637.401 Character of receipts. 
1. For purposes of th is  section, "entity" means  a 

corporation, partnership, joint venture, limited li
ability company, regulated investment company, 
real  es ta te  investment t rust ,  common t rus t  fund,  
a n d  any other organization in which a t rustee h a s  
a n  interest other t h a n  a t rus t  or estate to  which 
section 637.402 applies or a business or activity to 
which section 637.403 applies. 

2. Except a s  otherwise provided in  th is  section, 
cash received by a t rustee from a n  enti ty m u s t  be 
allocated to  income. 

3. Receipts from a n  entity which mus t  b e  allo
cated to  principal include t he  following items: 

a. Property other t h a n  cash, except a s  other
wise provided in  paragraph  "d". 

b. Cash or property received in one distribution 
or a series of related distributions in  exchange for 
p a r t  or all of a t rust 's  interest in  t he  entity. 

c. Cash or property received in total or part ia l  
liquidation of t h e  entity. 

d. Cash or property received from a n  entity 
t h a t  is a regulated investment company or a real  
es ta te  investment t rus t  if t he  distribution is a capi-
ted gain dividend for federal income tax  purposes. 

4. Cash or property is received in  partial  liqui
dation according to  one of t he  following principles: 

a. To t he  extent t ha t  t h e  entity, a t  or n e a r  t he  
t ime of a distribution, indicates t h a t  i t  is  a distribu
tion i n  part ial  liquidation. 

b. If t he  total amount received in  a distribution 
or series of related distributions is greater t h a n  
twenty percent of t he  entity's gross assets, a s  
shown by t h e  entity's year-end financial state
men t s  immediately preceding the  initial receipt. 

5. Cash shall not be received in  partial  liquida
tion, nor shall i t  be taken into account under  sub
section 4, paragraph  "b", to t he  extent t h a t  i t  does 
not  exceed t h e  amount of income tax  t h a t  a t rus tee  
or  beneficiary mus t  pay on taxable income of t h e  
entity t h a t  distributes t he  cash. 

6. A t rus tee  may  rely upon a statement made  
by a n  entity about t he  source or character of a dis
tribution if t h e  statement is made a t  or nea r  t h e  
t ime of distribution by t he  entity's board of direc
tors  or other person or group of persons authorized 
to  exercise powers to  pay  money or transfer  proper

ty  comparable to those of a corporation's board of 
directors. 

99 Acts, ch 124, §9 
NEW section 

637.402 Distribution from trust or estate. 
1. Subject to  t h e  t e rms  of a recipient trust ,  a n  

amount received a s  a distribution of income from a 
t rus t  or a n  estate in  which t h e  t rus t  ha s  a n  interest 
other t h a n  a purchased interest shall be allocated 
to income. 

2. An  amount received a s  a distribution of prin
cipal from such a t r u s t  or estate shall be allocated 
to principal. 

3. If a t rustee purchases a n  interest in  a t rus t  
t ha t  is a n  investment entity, or a decedent or donor 
transfers a n  interest in  such a t rus t  to a trustee, 
section 637.401 applies to a receipt from the  trust .  

99 Acts, ch 124, §10 
NEW section 

637.403 Business and other activities 
conducted by trustee. 

1. If a t rustee who conducts a business or other 
activity determines t h a t  i t  is  in  t he  best interest of 
all t he  beneficiaries to account separately for t he  
business or activity instead of accounting for i t  a s  
par t  of t he  trust 's  general accounting records, t he  
trustee may maintain separate accounting records 
for i t s  transactions, whether  or not i ts  assets a re  
segregated from other t r u s t  assets. 

2. A trustee who accounts separately for a busi
ness or other activity shall determine the  extent to  
which i ts  ne t  cash receipts mus t  b e  retained for 
working capital, t he  acquisition or replacement of 
fixed assets, and other reasonably foreseeable 
needs of t he  business or  activity, and the  extent to 
which t he  remaining ne t  cash receipts are  ac
counted for a s  principal or income in  the  trust 's  
general accounting records. If a t rustee sells assets 
of t he  business or other activity, other t han  in t he  
ordinary course of t h e  business or activity, t he  
trustee shall account for t h e  ne t  amount received 
a s  principal in  t he  trust 's  general accounting rec
ords to  t he  extent t h e  t rus tee  determines t ha t  t he  
amount received is no longer required in the  con
duct of t he  business. 

3. The trustee may  maintain separate account
ing records for any of t he  following activities: 

a. Retail, manufacturing, service, and other 
traditional business activities. 

h. Farming. 
c. Raising and selling livestock and other ani

mals. 
d. Management of rental  properties. 
e. Extraction of minerals and  other natural  re

sources. 
f .  Timber operations. 
g. Activities to which section 637.426 applies. 
99 Acts, ch 124, §11 
NEW section 
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637.404 through 637.409 Reserved. 

PART 2 

RECEIPTS NOT NORMALLY APPORTIONED 

637.410 Principal receipts. 
The following items must  be  allocated to princi

pal: 
1. To the  extent not allocated to income under 

this  chapter, assets received from any of t he  follow
ing sources: 

a. A transfer or during the  transferor's lifetime. 
b. A decedent's estate. 
c. A trust  with a terminating income interest. 
d. A payor pursuant to a contract naming the  

t rus t  or its trustee as  beneficiary. 
2. Cash or other property received from the  

sale, exchange, liquidation, or change in form of a 
principal asset, including realized profit, subject to 
th is  subchapter. 

3. Amounts recovered from third parties to re
imburse the t rust  because of disbursements de
scribed in section 637.502, subsection 1, paragraph 
"g", or for other reasons to t he  extent not based on 
t h e  loss of income. 

4. Proceeds of property taken by eminent do
main, but  a separate award made for the  loss of in
come with respect to a n  accounting period during 
which a current income beneficiary had  a mandato
r y  income interest is income. 

5. Net income received in  a period during 
which there is no beneficiary to whom a trustee 
may or must distribute income. 

6. Other receipts, a s  provided in part  3. 
99 Acts, ch 124, §12 
NEW section 

637.411 Rental property. 
1. An amount received as  rent  of real or person

a l  property, including a n  amount received for can
cellation or renewal of a lease, must  be allocated to 
income. 

2. An amount received as  a refundable deposit, 
including a security deposit or a deposit tha t  is to be 
applied as rent for future periods, must  be  added to 
principal and held subject to the  terms of the  lease 
and is not available for distribution to a beneficiary 
until  the trustee's contractual obligations have 
been satisfied with respect to t ha t  amount. 

99 Acts, ch 124, §13 
NEW section 

637.412 Obligation to pay money. 
1. An amount received a s  interest, whether de

termined a t  a fixed, variable, or floating rate, on a n  
obligation to pay money to the  trustee, including a n  
amount received as consideration for prepajdng 
principal, must  be allocated to income without any 
provision for amortization of premium. 

2. An amount received from the  sale, redemp
tion, or other disposition of a n  obligation to pay 

money to the  trustee more t han  one year  a f te r  i t  is 
purchased or acquired by the  trustee, including a n  
obligation whose purchase price or value when i t  is  
acquired is less t han  its value a t  maturity, mus t  b e  
allocated to principal. If t he  obligation matures  
within one year af ter  i t  is purchased or acquired by 
the  trustee, a n  amount received in  excess of i ts  pur
chase price or i ts  value when acquired by t h e  t r u s t  
must  be  allocated to income. 

3. This section does not apply to obligations to 
which sections 637.421 through 637.424, 637.426, 
and 637.427 apply. 

99 Acts, ch 124, §14 
NEW section 

637.413 Insurance policies and similar 
contracts. 

1. Proceeds from a life insurance policy whose 
beneficiary is t he  t rus t  or its t rustee or a policy t h a t  
insures t h e  t rus t  or i ts  trustee against loss for t h e  
damage or destruction of, or loss of title to, a princi
pal asset must  b e  allocated to principal. Dividends 
received from a n  insurance policy and  t h e  proceeds 
of any other contract in which the  t rus t  or i t s  t rus t 
ee is named as  beneficiaiy must  also b e  allocated to 
principal. 

2. Insurance proceeds must  b e  allocated to  in
come if they are  from a policy t h a t  insures t h e  
trustee against t he  loss of occupancy or other u s e  
by a n  income beneficiary, the  loss of income, or, sub
ject to  section 637.403, the  loss of profits f rom a 
business. 

3. This section does not apply to a contract to  
which section 637.421 applies. 

99  Acts, ch 124, §15 
NEW section 

637.414 through 637.419 Reserved. 

PART 3 

RECEIPTS NORMALLY APPORTIONED 

637.420 Insubstantial allocations not re
quired. 

1. If a trustee determines t ha t  a n  allocation be
tween principal and income required b y  sections 
637.421 through 637.424 or section 637.427 is  in
substantial, t he  trustee may allocate t he  entire re
ceipt to principal. 

2. An  allocation is presumed to b e  insubstan
tial if either of the  following would be t r u e  if a n  al
location was  made: 

a. The amount of t he  allocation would increase 
or decrease a n  accounting period's ne t  income, a s  
determined before the  allocation, by less t h a n  t en  
percent. 

b. The value of t he  asset producing t h e  receipt 
for which the  allocation would be made is  less t h a n  
ten  percent of t he  total value of t h e  t rus t ' s  assets a t  
t he  beginning of t he  accounting period. 

99 Acts, ch 124, §16 
NEW section 
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637.421 Deferred compensation, annui
ties, and similar payments. 

1. This section applies to payments tha t  a 
trustee may receive over a fixed number of years or 
during the  life of one or more individuals because of 
services rendered or property transferred to the  
payor in exchange for future payments. The pay
ments include those made in  cash or property from 
the  payor's general assets or from a separate fund 
created by the  payor, including a private or com
mercial annuity, a n  individual retirement account, 
and a pension, profit sharing, stock bonus, or stock 
ownership plan. This section does not apply to pay
ments to which section 637.422 applies. 

2. To the  extent tha t  a payment is character
ized as  interest or a dividend or a payment made in 
lieu of interest or a dividend, it must  be  allocated to 
income. The balance of the  payment and any other 
payment received in t he  same accounting period 
tha t  is not characterized as  interest, a dividend, or 
a n  equivalent payment must  be  allocated to princi
pal. 

3. If no part  of a pajonent is characterized as  in
terest, a dividend, or a n  equivalent payment, and 
all or par t  of t he  payment is required to be made, a 
trustee shall allocate to income ten  percent of the  
par t  t ha t  is required to be  made during the  ac
counting period and the  balance to principal. If no 
par t  of a payment is required to be  made or the pay
ment received is the entire amount to which the  
trustee is entitled, the  entire payment must be  allo
cated to principal. 

4. If, to obtain a n  estate tax marital deduction 
for a trust ,  a trustee must  allocate more of a pay
ment  to income than  provided for by this section, 
t he  trustee shall allocate to income the  additional 
amount necessary to obtain the  marital deduction. 

9 9  Acts ,  c h  124, §17 
N E W  sect ion 

637.422 Liquidating asset. 
1. I n  this section, "liquidating asset" means an 

asset whose value will diminish or terminate be
cause the  asset is expected to produce receipts for a 
period of limited duration. The term includes lease
holds, patents, trademarks, copyrights, royalty 
rights, and rights to receive pajnnents during a pe
riod of more than  one year under a n  arrangement 
tha t  does not provide for t he  payment of interest on 
the  unpaid balance. The term does not include de
ferred compensation tha t  is subject to section 
637.421, natural  resources tha t  are subject to sec
tion 637.423, timber tha t  is subject to section 
637.424, a n  activity tha t  is subject to section 
637.426, or any asset for which the  trustee estab
lishes a reserve for depreciation under section 
637.503. 

2. A trustee shall allocate to income ten per
cent of the  receipts from a liquidating asset and the  
balance to principal. 

9 9  Acts ,  c h  124, §18 
N E W  sect ion 

637.423 Minerals, water, and other natu
ral resources. 

1. Receipts from a n  interest in minerals or oth
er  natural  resources must be  allocated according to 
t he  tjrpe of payment, a s  follows: 

a. If received as  nominal delay rental or annual 
rent  on a lease, a receipt must  be  allocated to in
come. 

b. If received from a production payment, a re
ceipt must  be  allocated to income to the  extent tha t  
t he  agreement creating the  production payment 
provides a factor for interest or its equivalent. The 
balance must  be  allocated to principal. 

c. If a n  amount received as  a royalty, bonus, or 
delay rental  is more than nominal, ninety percent 
must  be allocated to principal and the  balance to in
come. 

d. If a n  amount is received from a working in
terest  or any other interest not provided for in 
paragraph  "a", "b", or "c", ninety percent of the  net  
amount received must  be allocated to principal and 
the  balance to income. 

2. An amount received on account of a n  inter
est in water tha t  is renewable must  be allocated to 
income. If t he  water is not renewable, ninety per
cent of t he  amount must be allocated to principal 
and  the  balance to income. 

3. This chapter applies without regard to 
whether a decedent or donor was extracting miner
als, water, or other natural  resources before the  in
terest became subject to the  trust .  

4. If a t rus t  owns a n  interest in minerals, wa
ter, or other natural  resources on or before July 1, 
1999,* the  trustee may allocate receipts from the  
interest a s  provided in this section or in the  man
ner  used by the  trustee before July 1, 1999.* If t he  
t rus t  acquires a n  interest in minerals, water, or 
other natural  resources after  July 1, 1999,* the  
trustee shall allocate receipts from the  interest as 
provided in this section. 

9 9  Acts ,  c h  124, §19 
*"July 1, 2000"  probably  in tended ;  corrective legis la t ion i s  p e n d i n g  
N E W  sect ion 

637.424 Timber. 
1. A trustee may account for net  receipts from 

the  sale of timber and related products under 
subsection 2 or section 637.403 or, if t he  trustee 
determines t ha t  ne t  receipts are insubstantial, 
may  allocate the  net  receipts to principal. The pre
sumptions in section 637.420 apply in determining 
whether net  receipts are insubstantial. If a t rust  
owns more than  one block of timberland, the  trust
ee may use  different methods to account for net  re
ceipts from different blocks. 

2. If a trustee does not account under section 
637.403 for net  receipts from the  sale of timber and 
related products or allocate the  net  receipts to prin
cipal because they are insubstantial, the  trustee 
shall allocate the  net  receipts according to one of 
t he  following rules: 
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a. Allocate t he  ne t  receipts to income to t h e  ex
ten t  t h a t  t he  amount  of timber removed from t h e  
land does not exceed t h e  r a t e  of growth of the  block 
a s  a whole during t h e  accounting periods in  which a 
beneficiary h a s  a mandatory income interest. 

b. Allocate t he  ne t  receipts to  principal to  t h e  
extent t h a t  t he  amount  of timber removed from t h e  
land exceeds t h e  block's r a t e  of growth or the  ne t  re
ceipts a re  from t h e  sale of standing t imber  

c. Allocate t h e  ne t  receipts to  or between in
come and  principal if t h e  ne t  receipts a re  from t h e  
lease of timberland or from a contract to  cut t imber 
from land owned by a t rust ,  by determining t h e  
amount of t imber removed from the  land under  t h e  
lease or contract and  appl3dng t h e  rules in  para
graphs  "a" and  "b". 

d. Allocate t h e  ne t  receipts to principal to  t h e  
extent t ha t  advance payments, bonuses, and other 
payments a re  not  allocated pursuant  to paragraph 
"a", "b", or "c". 

3. I n  determining t h e  ne t  receipts from t h e  sale 
of timber, a t rus tee  shall deduct and  t ransfer  to  
principal a reasonable amount for depletion. 

4. This chapter applies regardless of whether a 
decedent or transferor was  harvesting timber from 
the  property before it  became subject to  t he  t rus t .  

5. If a t rus t  owns a n  interest in  timberland on 
or before Ju ly  1,1999,* t h e  t rustee may allocate ne t  
receipts from t h e  sale of timber and related prod
ucts a s  provided in  th i s  section or in t he  manner  
used by the  t rus tee  before Ju ly  1,1999.* If the  t r u s t  
acquires a n  interest  i n  timberland af ter  Ju ly  1, 
1999,* the  t rus tee  shall  allocate ne t  receipts from 
the  sale of timber and  related products a s  provided 
in  th is  section. 

99 Acts, ch 124, §20 
*'July 1, 2000" probably intended; corrective legislation is pending 
NEW section 

637.425 Property not productive of in
come. 

1. If a mari ta l  deduction is allowed for all or 
par t  of a t rus t  whose assets consist substantially of 
property t h a t  does not provide t h e  surviving spouse 
with sufficient income from or u se  of t he  t rus t  as
sets, t he  spouse m a y  require t h e  trustee to make  
property productive of income or convert property 
within a reasonable time. The trustee may decide 
which action or combination of actions to take. 

2. In  all other cases, proceeds from the  sale or 
other disposition of a n  asset a re  principal without 
regard to t he  amount  of income t h e  asset produces 
during any accounting period. 

99 Acts, ch 124, §21 
NEW section 

637.426 Derivatives and options. 
1. For purposes of th is  section, "derivative" 

means a contract or financial instrument or a com
bination of contracts and  financial instruments 
which gives a t r u s t  t he  right or obligation to partic

ipate in  some or all changes i n  t h e  price of a tangi
ble or intangible asset or group of assets, or 
changes i n  a rate,  a n  index of prices or  rates,  or oth
e r  marke t  indicator for a n  asset  or  a group of as
sets. 

2. To t he  extent t h a t  a t rus tee  does not  account 
under  section 637.403 for transactions in  deriva
tives, receipts from and  disbursements made  in  
connection with those transactions m u s t  b e  allo
cated to  principal. 

3. If a t rustee gran ts  a n  option t o  buy  property 
from the  t rust ,  whether  or not  t h e  t r u s t  owns t h e  
property when t h e  option i s  granted,  g ran t s  a n  op
tion t h a t  permits  another person to  sell property to  
t h e  t rust ,  or acquires a n  option to  buy  property for 
t h e  t rus t  or a n  option to  sell a n  asset  owned b y  t h e  
t rust ,  and  t h e  t rus tee  or other owner of t h e  asset  is 
required to  deliver t he  asset  if t h e  option is exer
cised, a n  amount  received for grant ing t h e  option 
mus t  b e  allocated to  principal, a n d  a n  amount  paid 
to  acquire t he  option mus t  b e  paid f rom principal. A 
gain or loss realized upon t h e  exercise of a n  option, 
including a n  option granted t o  a settlor of t h e  t r u s t  
for services rendered, m u s t  b e  allocated to  princi
pal. 

99 Acts, ch 124, §22 
NEW section 

637.427 Asset-backed secvirities. 
1. For purposes of th i s  section, "asset-backed 

security" means  a n  asset whose value i s  based upon 
t h e  r ight  i t  gives t h e  owner to  receive distributions 
from t h e  proceeds of financial assets  t h a t  provide 
collateral for t he  security. T h e  t e r m  includes a n  as
set t h a t  gives t h e  owner t h e  r ight  to  receive only 
t h e  interest  or other current  r e t u r n  from t h e  collat
eral financial assets or only t h e  proceeds f rom t h e  
capital investment in  t h e  collateral financial as
sets. I t  does not include a n  asset  to  which section 
637.401 or 637.421 applies. 

2. If a t rus t  receives a payment  from t h e  inter
est or other current  r e tu rn  a n d  t h e  capital invest
ment  of t he  collateral financial assets, t h e  t rus tee  
shall allocate to income t h e  portion of a payment  
t h a t  t he  payor identifies a s  being f rom t h e  interest  
or other current return,  and  shall  allocate t h e  bal
ance of t h e  payment to  principal. 

3. If a t rus t  receives one or more payments  i n  
exchange for t h e  trust 's  entire interest  i n  a n  asset-
backed security in  one accounting period, t h e  t rus t 
ee  shall allocate t h e  pa3rments to  principal. If a pay
ment  is one of a series of payments  t h a t  will resul t  
in  t h e  liquidation of t he  t rus t ' s  interest  in  t h e  secu
rity over more t h a n  one accounting period, t h e  
t rustee shall allocate t en  percent of t h e  payment  t o  
income and  t he  balance to  principal. 

99 Acts, ch 124, §23 
NEW section 
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SUBCHAPTER 5 

ALLOCATION OF DISBURSEMENTS DURING 

ADMINISTRATION OF TRUST 

637.501 Disbursements from income. 
A trus tee  shall make  disbursements from in

come, to  t h e  extent t h a t  they are not disbursements 
to  which section 637.201, subsection 2, paragraph 
"b" or "c", applies, according to  t he  following: 

1. One-half of t he  regular compensation of t he  
t rus tee  and  of any person providing investment ad-
visoiy or  custodial services to t he  trustee.  

2. One-half of all expenses for accountings, ju
dicial proceedings, or other mat ters  t h a t  involve 
both t h e  income and remainder interests. 

3. All of t h e  other ordinary expenses incurred 
in  connection with t he  administration, manage
ment ,  or preservation of t rus t  property and  t h e  dis
tribution of income, including interest, ordinary re
pairs, regularly recurring taxes assessed against 
principal, a n d  expenses of a proceeding or other 
ma t t e r  t h a t  concerns primarily t h e  income inter
est. 

4. Recurring premiums on insurance covering 
t h e  loss of a principal asset or t he  loss of income 
from or u s e  of t he  asset. 

99 Acts, ch 124, §24 
NEW section 

637.502 Disbursements from principal. 
1. A t rus tee  shall make  disbursements from 

principal according to t he  following: 
a. The  remaining one-half of t h e  disburse

ments  described in section 637.501, subsections 1 
and  2. 

b. All of t h e  trustee's compensation calculated 
on principal a s  a n  acceptance, distribution, or ter
mination fee, and  disbursements made to  prepare 
property for sale. 

c. Pajrments on t he  principal of a t r u s t  debt. 
d. Expenses of a proceeding t h a t  concerns pri

marily principal, including a proceeding to  
construe t h e  t rus t  or to  protect t he  t r u s t  or i t s  prop
erty. 

e. Insurance premiums paid on a policy not  de
scribed in  section 637.501, subsection 4, of which 
t he  t rus t  is t h e  owner and  beneficiary. 

f .  Estate,  inheritance, and other t ransfer  taxes, 
including penalties, apportioned to t he  t rus t .  

g. Disbursements related to environmental 
matters ,  including reclamation, assessing environ
mental  conditions, remedying and removing envi
ronmental  contamination, monitoring remedial ac
tivities a n d  t h e  release of substances, preventing 
fu ture  releases of substances, collecting amounts 
from persons liable or potentially liable for t h e  
costs of those activities, penalties imposed under  
environmental laws or regulations and  other pay
ments  made  to  comply with those laws or regula
tions, statutory or common law claims by third par

ties, and  defending claims based on environmental 
matters.  

2. If a t r u s t  owns a policy of insurance on t he  
life of a n  individual a n d  t h e  t rus t  is not t he  benefi
ciary of t h e  policy, premiums paid on the  policy a re  
a distribution from principal to t h e  policy beneficia
ry-

3. If a principal asset is encumbered with a n  
obligation t h a t  requires income from tha t  asset to 
be paid directly to  t he  creditor, t h e  trustee shall 
t ransfer  from principal to income a n  amount equal 
to  t h e  income paid to  t h e  creditor in  reduction of t he  
obligation's principal balance. 

99 Acts, ch 124, §25 
NEW section 

637.503 Transfers from income to princi
pal for depreciation. 

1. For purposes of th is  section, "depreciation" 
means a reduction in  value of a fixed asset having a 
useful life of more t h a n  one year due  to wear, tear, 
decay, corrosion, or gradual obsolescence. 

2. A trustee may  transfer  to  principal a reason
able amount of t h e  ne t  cash receipts from a princi
pal  asset t h a t  is subject to depreciation, bu t  a 
t ransfer  shall not b e  made  for depreciation under 
any of t he  following circumstances: 

a. When t h e  depreciation involves the  portion 
of real  property used  or available for use by a bene
ficiary a s  a residence, or tangible personal property 
held or made available for t he  personal use  or en-
jojTnent of a beneficiary. 

b. When t h e  depreciation occurs during t he  ad
ministration of a decedent's estate. 

c. If t he  t rus tee  is accounting under section 
637.403 for t he  business or activity in which t he  as
set is used. 

3. An  amount transferred to principal need not 
be held a s  a separate fund.  

99 Acts, ch 124, §26 
NEW section 

637.504 Transfers from income to reim
burse principal. 

1. If a t rustee makes  or expects to make a prin
cipal disbursement described in this  section, t he  
trustee may t ransfer  a n  appropriate amount from 
income to  principal in  one or more accounting peri
ods to reimburse principal or to provide a reserve 
for fu ture  principal disbursements. 

2. Principal disbursements to  which subsec
tion 1 applies include all of t he  following, bu t  only 
to t he  extent t h a t  t h e  t rustee h a s  not been and does 
not expect to  b e  reimbursed by a third party: 

a. An  amount chargeable to income but  paid 
from principal because it  i s  unusually large, includ
ing extraordinary repairs. 

b. A capital improvement to a principal asset, 
whether in t he  form of changes to  a n  existing asset 
or the  construction of a new asset, including special 
assessments. 
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c. Disbursements made to prepare property for 
rental, including leasehold improvements and bro
ker's commissions. 

d. Periodic pajonents on a n  obligation secured 
by a principal asset to t he  extent t ha t  the  amount 
transferred from income to principal for depreci
ation is less than the  periodic payments. 

e. Disbursements described in section 637.502, 
subsection 1, paragraph  "g". 

3. If the  asset whose ownership gives rise to 
t h e  disbursements becomes subject to a successive 
income interest af ter  a n  income interest ends, a 
trustee may continue to transfer amounts from in
come to principal a s  provided in subsection 1. 

99 Acts, ch 124, §27 
NEW section 

637.505 Income taxes. 
1. A tax required to be  paid by a trustee based 

on receipts allocated to income must  be  paid from 
income. 

2. A tax required to b e  paid by a trustee based 
on receipts allocated to principal must  be paid from 
principal, even if the  tax is  called a n  income tax  by 
t h e  taxing authority. 

3. A tax required to be  paid by a trustee on the  
trust 's  share of a n  entity's taxable income must  be  
paid proportionately, according to all of the  follow
ing principles: 

a. From income, to the  extent tha t  receipts 
from the  entity are allocated to income. 

b. From principal, to t he  extent tha t  the  follow
ing principles are observed: 

(1) Receipts from the  entity a re  allocated to 
principal. 

(2) The trust 's share of the  entity's taxable in
come exceeds the  total receipts in paragraph  "a" 
and  in  subparagraph (1). 

4. For purposes of this  section, receipts allo
cated to principal or income shall be  reduced by the  
amount distributed to a beneficiary from principal 
or income for which the  t rus t  receives a deduction 
in calculating the  tsix. 

99 Acts, ch 124, §28 
NEW section 

637.506 Adjustments between principal 
and income because of taxes. 

1. A fiduciary may make adjustments between 
principal and income to offset the  shifting of eco
nomic interests or tax benefits between income 

beneficiaries and remainder beneficiaries which 
arise from any of t he  following: 

a. Elections and  decisions, other t h a n  those de
scribed in  subsection 2, t ha t  t h e  fiduciary makes  
from time to time regarding t a x  matters.  

b. An income tax  or any other t a x  t h a t  is  im
posed upon the  fiduciary or a beneficiary a s  a result  
of a transaction involving or a distribution from t h e  
estate or t rust .  

c. The ownership by a n  estate or t r u s t  of a n  in
terest in a n  entity whose taxable income, whether 
or not distributed, is includable in  t h e  teixable in
come of t he  estate, trust ,  or a beneficiaiy. 

2. If t he  amount of a n  estate t ax  mari tal  deduc
tion or charitable contributions deduction is  re
duced because a fiduciary deducts a n  amount t h a t  
is paid from principal for income t a x  purposes 
instead of deducting i t  for estate t ax  purposes, and  
as  a result estate taxes paid from principal a re  in
creased and income taxes paid by a n  estate, t rus t ,  
or beneficiary are  decreased, each estate, t rust ,  or 
beneficiary t ha t  benefits from the  decrease in  in
come teix shall reimburse t h e  principal from which 
the  increase in estate t ax  is  paid. The  total reim
bursement must  equal t he  increase i n  t h e  estate 
t ax  to t he  extent t ha t  t he  principal used to pay t h e  
increase would have qualified for a mari ta l  deduc
tion or charitable contributions deduction b u t  for 
t he  pa3Tnent. The proportionate share of t h e  reim
bursement for each estate, t rust ,  or beneficiaiy 
whose income taxes a re  reduced mus t  b e  t h e  same 
a s  its proportionate share of t he  total  decrease in  
income tax. An estate or t rus t  shall reimburse prin
cipal from income. 

99  Acts, ch 124, §29 
NEW section 

S U B C H A P T E R  6 

M I S C E L L A N E O U S  P R O V I S I O N S  

637.601 Application of chapter to existing 
trusts and estates — chapter prevails. 

This chapter applies to every t rus t  or decedent's 
estate on and af ter  Ju ly  1, 2000, except a s  other
wise expressly provided in  t h e  will, t h e  te rms  of t h e  
trust ,  or in th is  chapter. Notwithstanding any Code 
provision to t he  contrary, t he  provisions of th is  
chapter shall prevail over any other applicable 
Code provision. 

99 Acts, ch 124, §30 
NEW section 
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CHAPTER 655 

SATISFACTION OF MORTGAGES 

655.2 Penalty — attorney fees.  Repealed 
by 99 Acts, ch 54, § 3. 

655.3 Penalty for  failure t o  discharge. 
If a mortgagee, or a mortgagee's personal repre

sentative or assignee, upon full performance of the 
conditions of the mortgage, fails to discharge such 
mortgage within thirty days after a request for dis
charge, the mortgagee is liable to the mortgagor 
and the mortgagor's heirs or assigns, for all actual 

damages caused by such failure, including reason
able attorney fees. A claim for such damages may 
be asserted in an action for discharge of the mort
gage. If the defendant is not a resident of this state, 
such action may be maintained upon the expiration 
of thirty days after the conditions of the mortgage 
have been performed, without such previous re
quest or tender. 

9 9  Acts,  ch  54,  §2 
N E W  sect ion 

CHAPTER 657 

NUISANCES 

657.11 Animal feeding operations. 
1. The purpose of this section is to protect ani

mal agricultural producers who manage their op
erations according to state and federal require
ments from the costs of defending nuisance suits, 
which negatively impact upon Iowa's competitive 
economic position and discourage persons from en
tering into animal agricultural production. This 
section is intended to promote the expansion of ani
mal agriculture in this state by protecting persons 
engaged in the care and feeding of animals. The 
general assembly has balanced all competing inter
ests and declares its intent to protect and preserve 
animal agricultural production operations. 

2. An animal feeding operation, as defined in 
section 455B.161, shall not be found to be a public 
or private nuisance under this chapter or under 
principles of common law, and the animal feeding 
operation shall not be found to interfere with 
another person's comfortable use and enjoyment of 
the person's life or property under any other cause 
of action. However, this section shall not apply if 
the person bringing the action proves that an inju
ry to the person or damage to the person's property 
is proximately caused by either of the following: 

a. The failure to comply with a federal statute 
or regulation or a state statute or rule which ap
plies to the animal feeding operation. 

b. Both of the following: 
(1) The animal feeding operation unreasonably 

and for substantial periods of time interferes with 
the person's comfortable use and enjojonent of the 
person's life or property. 

(2) The animal feeding operation failed to use 
existing prudent generally accepted management 
practices reasonable for the operation. 

3. This section does not apply to a person dur
ing any period that the person is classified as a 
chronic violator under this subsection as to any 

confinement feeding operation in which the person 
holds a controlling interest, as defined by rules 
adopted by the department of natural resources. 
This section shall apply to the person on and after 
the date that  the person is removed from the classi
fication of chronic violator. For purposes of this sub
section, "confinement feeding operation" means an 
animal feeding operation in which animals are con
fined to areas which are totally roofed, and which 
are regulated by the department of natural re
sources or the environmental protection commis
sion. 

a. A person shall be classified as a chronic vio
lator if the person has committed three or more 
violations as described in this subsection prior to, 
on, or after July 1, 1996. In addition, in relation to 
each violation, the person must have been subject 
to either of the following: 

(1) The assessment of a civil penalty by the de
partment or the commission in an amount equal to 
three thousand dollars or more. 

(2) A court order or judgment for a legal action 
brought by the attorney general after referral by 
the department or commission. 

Each violation must have occurred within five 
years prior to the date of the latest violation, count
ing any violation committed by a confinement feed
ing operation in which the person holds a control
ling interest. A violation occurs on the date the 
department issues an administrative order to the 
person assessing a civil penalty of three thousand 
dollars or more, or on the date the department noti
fies a person in writing that the department will 
recommend that the commission refer, or the com
mission refers the case to the attorney general for 
legal action, or the date of entry of the court order 
or judgment, whichever occurs first. A violation un
der this subsection shall not be counted if the civil 
penalty ultimately imposed is less than three thou-
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sand dollars, t h e  department or commission does 
not  refer t he  action to  t h e  attorney general, t he  at
torney general does not t ake  legal action, or a court 
order or judgment is not  entered against t h e  per
son. A person shall be removed from the  classifica
tion of chronic violator on t h e  da te  on which t h e  
person and all confinement feeding operations in  
which t he  person holds a controlling interest have 
committed less t h a n  three  violations described in  
th is  subsection for t he  prior five years. 

b. For purposes of counting violations, a contin
u ing  and uninterrupted violation shall be consid
ered a s  one violation. Different t3T3es of violations 
shall b e  counted as  separate violations regardless 
of whether t he  violations were committed during 
t h e  same period. The violation mus t  be a violation 
of a s tate  statute, or a rule  adopted by t he  depart
ment,  which applies to  a confinement feeding op
eration and any related animal feeding operation 
structure, including a n  anaerobic lagoon, earthen 
manure  storage basin, formed manure  storage 
structure, or egg washwater storage structure; or 
any related pollution control device or practice. The 
structure, device, or practice mus t  be par t  of t he  
confinement feeding operation. The violation mus t  
b e  one of t he  following: 

(1) Constructing or operating a related animal 
feeding operation structure or installing or using a 
related pollution control device or practice, for 
which t he  person mus t  obtain a permit, in  violation 
of s ta tute  or rules adopted by t h e  department, in
cluding t he  te rms or conditions of t h e  permit. 

(2) Intentionally making a false statement or 
misrepresenting information to  t h e  department a s  
pa r t  of a n  application for a construction permit for 
t h e  related animal feeding operation structure, or 
t h e  installation of t he  related pollution control de
vice or practice, for which t he  person mus t  obtain a 
construction permit from t h e  department.  

(3) Failing to obtain a permit  or approval by t he  
department for a permit  to construct or operate a 

confinement feeding operation or  u s e  a related ani
mal  feeding operation structure or pollution con
trol device or practice, for which t h e  person m u s t  
obtain a permit  from t h e  department .  

(4) Operating a confinement feeding operation, 
including a related animal feeding operation struc
tu r e  or pollution control device or practice, which 
causes pollution to  t h e  waters  of t h e  state,  if t h e  
pollution was  caused intentionally, or  caused b y  a 
failure to  t ake  measures  required to  abate  t h e  
pollution which resulted from a n  act of Grod. 

(5) Failing to  submit a m a n u r e  management  
plan a s  required, or operating a confinement feed
ing operation required to  have  a m a n u r e  manage
men t  p lan without having submitted t h e  m a n u r e  
management  plan. 

4. This section shall  apply regardless of t h e  es
tablished date  of operation or expansion of t h e  ani
m a l  feeding operation. A defense against  a cause of 
action provided in  th i s  section includes, b u t  i s  not  
limited to, a defense for actions arising out  of t h e  
care a n d  feeding of animals; t h e  handling or t rans 
portation of animals; t h e  t rea tment  or  disposal of 
manure  resulting f rom animals; t h e  t ransportat ion 
and  application of animal  manure;  a n d  t h e  creation 
of noise, odor, dust,  or fumes  arising f rom a n  an imal  
feeding operation. 

5. If a court determines t h a t  a claim i s  frivo
lous, a person who brings t h e  claim a s  p a r t  of a los
ing cause of action against  a person who m a y  ra ise  
a defense under  th is  section shall  b e  liable to  t h e  
person against whom t h e  action w a s  brought for all  
costs and  expenses incurred i n  t h e  defense of t h e  
action. 

6. This section does not  apply to  a n  in jury  t o  a 
person or damages to  property caused b y  t h e  ani
m a l  feeding operation before May 21, 1998. 

99 Acts, ch 114, §58, 59 
Section not  amended; 1998 legislation relating t o  applicability d a t e  of re

quirements in  th i s  section, corrected; 99 Acts, ch 114, §58, 59 

CHAPTER 669 

STATE TORT CLAIMS 

669.14 Exceptions .  
The provisions of this  chapter shall not apply 

with respect to any claim against t he  state, to: 
1. Any claim based upon a n  act or omission of 

a n  employee of the  state, exercising due  care, in  t he  
execution of a s ta tute  or regulation, whether or not 
such s tatute  or regulation b e  valid, or based upon 
t h e  exercise or performance or t he  failure to exer
cise or  perform a discretionary function or du ty  on 
t h e  par t  of a s tate  agency or a n  employee of t he  
state, whether or not t he  discretion b e  abused. 

2. Any claim arising in respect to  t h e  assess
men t  or  collection of any t a x  or fee, or t h e  detention 
of any goods or merchandise b y  any law enforce
ment  officer. 

3. Any claim for damages caused b y  t h e  imposi
tion or establishment of a quarant ine b y  t h e  state,  
whether  such quarant ine relates to  persons or  
property. 

4. Any  claim arising out  of assault,  battery, 
false imprisonment, false arrest ,  malicious pro
secution, abuse of process, libel, slander, misrepre-
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sentation, deceit, or interference with contract 
rights. 

5. Any claim by an employee of the  state which 
is covered by the Iowa workers' compensation law 
or the Iowa occupational disease law. 

6. Any claim by an inmate as  defined in section 
85.59. 

7. A claim based upon damage to or loss or de
struction of private property, both real and person-
eJ, or personal injury or death, when the damage, 
loss, destruction, injury or death occurred as  an  in
cident to the training, operation, or maintenance of 
the  national guard while not in "active state ser
vice" as  defined in section 29A.1, subsection 1. 

8. Any claim based upon or arising out of a 
claim of negligent design or specification, negligent 
adoption of design or specification, or negligent 
construction or reconstruction of a highway, secon
dary road, or street as defined in section 321.1, sub
section 78, tha t  was constructed or reconstructed 
in accordance with a generally recognized engi
neering or safety standard, criteria, or design 
theory in  existence a t  the time of the  construction 
or reconstruction. A clsdm under this chapter shall 
not be allowed for failure to upgrade, improve, or 
alter any aspect of an existing highway, secondary 
road, or street, to new, changed, or altered design 
standards. In resjject to highways and roads, seal-
coating, asphalting, patching, resurfacing, ditch
ing, draining, repairing, graveling, rocking, blad
ing, or maintaining an  existing highway or road 
does not constitute reconstruction. This subsection 
shall not apply to claims based upon gross negli
gence. 

9. Any claim based upon or arising out of a 
claim of negligent design or specification, negligent 
adoption of design or specification, or negligent 
construction or reconstruction of a public improve
ment as  defined in section 384.37, subsection 19, or 
other public facility that  was constructed or recon
structed in accordance with a generally recognized 

engineering or safety standard, criteria, or design 
theoiy in existence a t  the time of the construction 
or reconstruction. A claim under this chapter shall 
not be allowed for failure to upgrade, improve, or 
alter any asjiect of an  existing public improvement 
or other public facility to new, changed, or altered 
design standards. This subsection shall not apply 
to claims based upon gross negligence. This subsec
tion takes effect July 1, 1984, and applies to all 
cases tried or retried on or after July 1, 1984. 

10. Any claim based upon the  enforcement of 
chapter 89B. 

11. Any claim for financial loss based upon an  
act or omission in financial regulation, including 
but not limited to examinations, inspections, au
dits, or other financial oversight responsibilities, 
pursuant to chapters 87, 203, 203A, 203C, 203D, 
421B, 486, 487, and 490 through 553, excluding 
chapters 540A, 542B, 542C, 543B, 543C, 543D, 
544A, and 544B. 

This subsection applies to all cases filed on or af
ter July 1, 1986, and does not expand any existing 
cause of action or create any new cause of action 
against the state. 

12. Any claim based upon the actions of a resi
dent advocate committee member in the perform
ance of duty if the action is undertaken and carried 
out in good faith. 

13. A claim relating to a swimming pool or spa 
as defined in section 1351.1 which has been in
spected in accordance with chapter 1351, or a swim
ming pool or spa inspection program, which has  
been established or certified by the state in accord
ance with tha t  chapter, unless the claim is based 
upon an  act or omission of an officer or employee of 
the state and the act or omission constitutes actual 
malice or a criminal offense. 

14. Any claim arising in respect to technical as
sistance provided by the department of education 
pursuant to section 279.14A. 

99  Acts, ch 129, §18 
Subsection 12 amended 

CHAPTER 674 

CHANGING NAMES 

674.2 Petition t o  court. 
The verified petition shall be addressed to the 

district court of the county where the applicant re
sides and shall state and provide for each person 
seeking a name change: 

1. The name at the time the petition is filed of 
the person whose name is to be changed and the 
person's county of residence. If the person whose 
name is to be changed is a minor child, the petition 
shall state the name of the petitioner and the peti
tioner's relationship to the minor child. 

2. A description including height, weight, color 
of hair, color of eyes, race, sex, and date and place of 
birth. 

3. Residence a t  time of petition and any prior 
residences for the past five years. 

4. Reason for change of name, briefly and con
cisely stated. 

5. A legal description of all real property in this 
state owned by the petitioner. 

6. The name the petitioner proposes to take. 
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7. A certified copy of the birth certificate to be 
attached to the petition. If a certified copy of the 
birth certificate is not avEiilable, the reason for the  
unavailability shall be stated and another form of 
identification, which may include documents pro

vided by the  United States department of immigra
tion and naturalization service, shall be attached in 
lieu of the  certified copy of the  birth certificate. 

99 Acts, ch 150, §2 
Subsection 7 amended 

CHAPTER 690 

BUREAU OF CRIMINAL IDENTIFICATION 

690.2 Finger a n d  palm prints — 
photographs — duty  of sheriff and chief of 
police. 

The sheriff of every county, and the chief of police 
of each city regardless of the form of government 
thereof, shall take the fingerprints of all unidenti
fied dead bodies in their respective jurisdictions 
and all persons who are taken into custody for the 
commission of a serious misdemeanor, aggravated 
misdemeanor, or felony and shall forward such fin
gerprint records on such forms and in such manner 
as may be prescribed by the commissioner of public 
safety, within two working days after the finger
print records are  taken, to the department of public 
safety and, if appropriate, to the federal bureau of 
investigation. Fingerprints may be taken of a per
son who has been arrested for a simple misdemean
or subject to £tn enhanced penalty for conviction of a 
second or subsequent offense. In addition to the fin
gerprints as herein provided, any such officer may 
also take the photograph and palm prints of any 
such person and forward them to the department of 

public safety. If a defendant is convicted by a court 
of this state of an  offense which is a simple misde
meanor subject to an  enhanced penalty for convic
tion of a second or subsequent offense, a serious 
misdemeanor, an  aggravated misdemeanor, or a 
felony, the court shall determine whether such de
fendant has  previously been fingerprinted in con
nection with the criminal proceedings leading to 
the conviction and, if not, shall order t ha t  the  de
fendant be fingerprinted and those prints sub
mitted to the  department of public safety. The court 
shall also order tha t  a juvenile adjudicated delin
quent for an  offense which would be a n  offense oth
er than  a simple misdemeanor if committed by a n  
adult, be fingerprinted and t he  prints submitted to 
the department of public safety if t he  juvenile has  
not previously been fingerprinted. The taking of 
fingerprints for a serious misdemeanor offense un
der chapter 321 or 32 l A  is not required under this 
section. 

99  Acts, ch 37, §2 
See also §232.148 
Section amended 

CHAPTER 691 

STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER 

691.5 State medical examiner. 
The office and position of state medical examiner 

is established for administrative purposes within 
the Iowa department of public health. Other state 
agencies shall cooperate with the state medical ex
aminer in the use of state-owned facilities when ap
propriate for the performance of nonadministra-
tive duties of the state medical examiner. The state 
medical examiner shall be a physician and surgeon 
or osteopathic physician and surgeon, be licensed 
to practice medicine in the state of Iowa, and be 
board certified or eligible to be board certified in 
anatomic and forensic pathology by the American 
board of pathology. The state medical examiner 
shall be appointed by and serve a t  the pleasure of 
the director of public health upon the advice of and 
in consultation with the director of public safety 
and the governor The state medical examiner, in 
consultation with the director of public health, 
shall be responsible for developing and administer

ing the medical examiner's budget and for employ
ment of medical examiner staff and assistants. The 
state medical examiner may be a faculty member of 
the college of medicine or the  college of law a t  t he  
university of Iowa, and any of the  examiner's as
sistants or staff may be members of the faculty or 
staff of the college of medicine or t he  college of law 
a t  the university of Iowa. 

99 Acts, ch 208, §6, 14 
Section amended 

691.6 Duties  of state  medical  examiner. 
The duties of the state medical examiner shall 

be; 
1. To provide assistance, consultation, and 

training to county medical examiners and law en
forcement officials. 

2. To keep complete records of aU relevant in
formation concerning deaths or crimes requiring 
investigation by the  state medical examiner. 
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3. To adopt rules pursuant  to  chapter 17A, and 
subject to  t h e  approved of t h e  director of public 
health,  wi th  t he  advice and  approved of t h e  state  
medical examiner advisory council. 

99 Acts, ch 208, §7 ,14 
Subsection 3 amended 

691.6A D e p u t y  s ta te  medica l  e x a m i n e r  — 
crea t ion  a n d  duties .  

The position of deputy s ta te  medical examiner is 
created within t he  office of t h e  s ta te  medical ex
aminer. The deputy state medical examiner shall 
report to a n d  b e  responsible to  t he  s ta te  medical ex
aminer. The deputy state medical examiner shall 
meet  t h e  qualification criteria established in  sec
tion 691.5 for t he  state  medical examiner and  shall 
b e  subject to  rules adopted by t he  s ta te  medical ex
aminer  a s  provided in section 691.6, subsection 3. 
The  s ta te  medical examiner and  t he  deputy state 
medical examiner shall function a s  a team, provid
ing peer review as  necessaiy, fulfilling each other's 
job responsibilities during t imes of absence, and 
working jointly to  provide services and  education to  
county medical examiners, law enforcement offi
cials, hospital pathologists, and  other individuals 
a n d  entities. The  deputy mediced examiner m a y  be, 
b u t  i s  not  required to be, a fuU-time salaried faculty 
member of t h e  department of pathology of t h e  col
lege of medicine a t  t he  university of Iowa. If t he  
medical examiner i s  a full-time salaried faculty 
member of t h e  department of pathology of t h e  col
lege of medicine a t  t h e  university of Iowa, t h e  Iowa 
department  of public health and  t he  s ta te  board of 
regents shall  enter into a chapter 28E agreement to 
define t h e  activities and  functions of t he  deputy 
medical examiner, and to  allocate deputy medical 
examiner costs, consistent with t h e  requirements 
of th is  section. 

99 Acts, ch 208, §8, 14 
NEW section 

691.6B Interagency  coordinat ing  coun
cil .  

An interagency coordinating council i s  created to 
advise t h e  s ta te  medical examiner concerning t h e  
assurance of effective coordination of t h e  functions 
and  operations of t he  office of t he  s ta te  medical ex
aminer  with t h e  needs and interests of t h e  depart
men t s  of public safety and public health. Members 

of t h e  interagency coordinating council shall in
clude t h e  s ta te  medical examiner, or when the  s ta te  
medical examiner is not available, t he  deputy s ta te  
medical examiner; t h e  commissioner of public safe
ty  or  t h e  commissioner's designee; the  director of 
public heal th  or t h e  director's designee; and  t h e  
governor or t h e  governor's designee. The inter
agency coordinating council shall meet  on a regular 
basis. 

99 Acts, ch 208, §9, 14 
NEW section 

69I.6C S ta te  medica l  examiner  advisory  
counci l .  

A sta te  medical examiner advisory council is es
tablished to advise and  consult with the  state medi
cal examiner on a range of issues affecting t he  orga
nization and functions of t he  office of t he  state  
medical examiner and  t he  effectiveness of t he  med
ical examiner system in  t he  state. Membership of 
t he  state medical examiner advisory council shall 
be determined by t he  s ta te  medical examiner, in 
consultation with t he  director of public health, and 
shall include, b u t  not  necessarily be limited to, rep
resentatives from t h e  office of t he  attorney general, 
the  Iowa county attorneys association, t he  Iowa 
medical society, t h e  Iowa association of patholo
gists, t he  Iowa association of county medical ex
aminers, t he  departments of public safety and pub
lic health, t h e  statewide emergency medical 
system, and  t h e  Iowa funeral  directors association. 
The advisory council shall meet on a quarterly or 
more frequent basis, and shall be organized and  
function a s  established by t he  state medical ex
aminer by rule. 

99 Acts, ch 208, §10, 14 
NEW section 

691.7 Commiss ioner  t o  accept  federal  o r  
pr ivate  grants .  

The commissioner of public safety may accept 
federal or private funds  or grants  to aid in t he  es
tablishment or operation of t he  state criminalistics 
laboratory, and  t he  director of public health or t he  
state  board of regents m a y  accept federal or private 
funds  or grants  to  aid in  t he  establishment or op
eration of t he  position of s tate  medical examiner. 

99Acts,  ch208,  §11, 14 
Section amended 

CHAPTER 692 

CRIMINAL HISTORY AND INTELLIGENCE DATA 

692.15 Report s  t o  department .  
1. If i t  comes to t he  attention of a sheriff, police 

department,  or  other law enforcement agency t h a t  
a public offense or delinquent act h a s  been com
mit ted i n  i t s  jurisdiction, t he  law enforcement 
agency shall report information concerning t he  

public offense or delinquent act to  the  department 
on a form to b e  furnished by t h e  department not  
more t h a n  thirty-five days from the  time the  public 
offense or delinquent act f irst  comes to t he  atten
tion of t he  law enforcement agency. The reports 
shall be used to  generate crime statistics. The de-
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partment shall submit statistics to the  governor, 
t h e  general assembly, and the  division of criminal 
and juvenile justice planning of the  department of 
human  rights on a quarterly and yearly basis. 

2. If a sheriff, police department, or other law 
enforcement agency makes a n  arrest  or takes a ju
venile into custody which is reported to the  depart
ment, the  law enforcement agency making the  ar
rest  or taking the  juvenile into custody and any 
other law enforcement agency which obtains custo
dy of the  arrested person or juvenile taken into cus
tody shall furnish a disposition report to t he  de
partment if t he  arrested person or juvenile taken 
into custody is  transferred to the  custody of another 
law enforcement agency or is released without hav
ing a complaint or information or petition under 
section 232.35 filed with any court. 

3. The law enforcement agency making a n  ar
rest  and securing fingerprints pursuant  to section 
690.2 or taking a juvenile into custody and securing 
fingerprints pursuant to section 232.148 shall fill 
out a final disposition report on each arrest* on a 
form and in the  manner prescribed by the  commis
sioner of public safety. The final disposition report 
shall be  forwarded to the county attorney in t he  
county where the  arrest or taking into custody oc
curred or to the  juvenile court officer who received 

the  referral. 
4. The county attorney of each county or juve

nile court officer who received the  referral shall 
complete the  final disposition report and  submit it 
to t he  department within thir ty days if a prelimi
nary information or citation is dismissed without a 
new charge being filed. If a n  indictment is returned 
or a county attorney's information is filed, or a peti
tion is filed under section 232.35, t h e  f inal  disposi
tion form shall be  forwarded to either t he  clerk of 
the  district court or juvenile court of tha t  county. 

5. If a criminal complaint or information or 
petition under section 232.35 is filed in  any court, 
the  clerk shall furnish a disposition report of t h e  
case. 

6. Any disposition report shall be  sent to t h e  
department within thir ty days af ter  disposition on 
a form provided by t h e  department. 

7. The ha te  crimes listed in  section 729A.2 are  
subject to t he  reporting requirements of this  sec
tion. 

8. The fact tha t  a person was convicted for a 
sexually predatory offense under  chapter 901A 
shall be reported with other conviction da ta  re
garding tha t  person. 

99 Acts, ch 37, §3 
*'Arrest o r  t ak ing  into custody" probably intended; corrective legislation 

is pending 
Subsections 3 and  4 amended 

CHAPTER 692A 

SEX OFFENDER REGISTRY 

692A.1 Def in i t ions .  
As used in  this  chapter and unless the  context 

otherwise requires: 
1. "Aggravated offense" means a conviction for 

any of the  following offenses: 
a. Sexual abuse in the  first degree in violation 

of section 709.2. 
b. Sexual abuse in the  second degree in viola

tion of section 709.3. 
c. Sexual abuse in the  third degree in violation 

of section 709.4, subsection 1. 
d. Lascivious acts with a child in violation of 

section 709.8, subsection 1. 
e. Assault with intent to commit sexual abuse 

in  violation of section 709.11. 
f Burglary in the  first degree in violation of 

section 713.3, subsection 1, paragraph  "d". 
g. Kidnapping, if sexual abuse as  defined in  

section 709.1 is committed during the  offense. 
h. Murder, if sexual abuse as  defined in section 

709.1 is committed during the  offense. 
2. "Convicted" or "conviction" means a person 

who is found guilty of, pleads guilty to, or is sen
tenced or adjudicated delinquent for a n  act which is 
a n  indictable offense in this state or in another ju
risdiction, including, but  not limited to, a juvenile 

who has  been adjudicated delinquent, b u t  whose 
juvenile court records have been sealed under  sec
tion 232.150, and a person who has  received a de
ferred sentence or a deferred judgment or has  been 
acquittedby reason of insanity. "Convicted" or "con
viction" does not mean a plea, sentence, adjudica
tion, deferral of sentence or judgment which h a s  
been reversed or otherwise set aside. 

3. "Criminal or juvenile justice agency" means  
a n  agency or department of any level of govern
ment  or a n  entity wholly owned, financed, or con
trolled by one or more such agencies or depart
ments which performs a s  i ts  principal function t h e  
apprehension, prosecution, adjudication, incar
ceration, or rehabilitation of criminal or juvenile of
fenders. 

4. "Criminal offense against a minor" means  
any of the  following criminal offenses or conduct: 

a. Kidnapping of a minor, except for t h e  kid
napping of a minor in t he  third degree committed 
by a parent. 

b. False imprisonment of a minor, except if 
committed by a parent. 

c. Any indictable offense involving sexual con
duct directed toward a minor. 



§692A.l 772 

d. Solicitation of a minor t o  engage i n  a n  illegal 
sex act.  

e. U s e  of a minor in  a sexual  performance. 
f .  Solicitation of a minor  t o  practice prost i tu

tion. 
g. A n y  indictable offense against  a minor  in

volving sexual  contact wi th  t h e  minor. 
h. A n  a t t empt  to  commit a n  offense enumer

a ted  i n  t h i s  subsection. 
i. Incest  committed against  a minor  
j. Dissemination a n d  exhibition of obscene m a 

ter ia l  t o  minors  in  violation of section 728.2. 
k. Admit t ing  minors  to  premises where  ob

scene ma te r i a l  is exhibited i n  violation of section 
728.3. 

I. S ta lk ing i n  violation of section 708.11, sub
section 3, pa rag raph  "b", subparagraph (3), if t h e  
fact-finder determines by  clear a n d  convincing evi
dence t h a t  t h e  offense w a s  sexually motivated. 

m. Sexual  exploitation of a minor i n  violation of 
section 728.12, subsection 2 or 3. 

n. A n  indictable offense committed i n  another  
jurisdiction which would consti tute a n  indictable 
offense u n d e r  pa ragraphs  "a" through  "m". 

5. "Department" m e a n s  t h e  depar tment  of pub
lic safety. 

6. "Other relevant offense" m e a n s  any  of t h e  fol
lowing offenses: 

a. Telephone dissemination of obscene mater i 
a l s  in  violation of section 728.15. 

b. Ren ta l  or  sale of hard-core pornography i n  
violation of section 728.4. 

c. Indecent  exposure i n  violation of section 
709.9. 

d. A criminal offense committed in  another  j u 
risdiction which would consti tute a n  indictable of
fense  u n d e r  pa ragraphs  "a" th rough  "c" if com
mi t ted  i n  t h i s  s ta te .  

7. "Residence" m e a n s  t h e  place where  a person 
sleeps, which  m a y  include more  t h a n  one location, 
a n d  m a y  b e  mobile or  transitory. 

8. "Sexually violent offense" m e a n s  a n y  of t h e  
following indictable offenses: 

a. Sexual  abuse  a s  defined u n d e r  section 709.1. 
b. Assaul t  wi th  in ten t  t o  commit sexual abuse  

i n  violation of section 709.11. 
c. Sexual  misconduct wi th  offenders i n  viola

tion of section 709.16. 
d. A n y  of t h e  following offenses, if t h e  offense 

involves sexual  abuse  o r  a t tempted sexual abuse: 
murder,  a t tempted  murder,  kidnapping, burglary, 
o r  manslaughter .  

e. A criminal  offense committed in  another  j u 
risdiction which would constitute a n  indictable of
fense  u n d e r  pa ragraphs  "a" through  "d" if com
mi t ted  i n  t h i s  s tate.  

9. "Sexual exploitation" m e a n s  sexual exploita
t ion b y  a counselor or therapis t  u n d e r  section 
709.15. 

10. "Sexually violent predator" m e a n s  a person 
who h a s  been  convicted of a n  offense u n d e r  t h e  

laws  of t h i s  s t a te  or  of ano ther  s t a t e  which would 
qualify t h e  person a s  a sexually violent predator 
u n d e r  t h e  federal  Violent Cr ime Control a n d  Law 
Enforcement Act of 1994, 42 U.S.C. 
§ 14071(a)(3)(B), (C), (D), a n d  (E). 

99  Acts, ch 23, § 1 - 3 ,  5; 99 Acts, ch 112, §2, 3 
NEW subsection 1 and  former subsections 1 - 9  renumbered a s  2 - 1 0  
Subsection 4, NEW paragraphs a and b and  former paragraphs a - 1  relet-

tered a s  c - n  
Subsection 4, paragraph n amended 
Subsection 8, paragraph d amended 
Subsection 10 amended 

692A .2 Persons required to register. 
1. A person who h a s  been  convicted of a crimi

n a l  offense against  a minor, a n  aggravated offense, 
sexual exploitation, a n  o ther  re levant  offense, or a 
sexually violent offense i n  t h i s  s t a t e  or i n  another  
s tate,  or  in  a federal, military, tribal,  or  foreign 
court, or a person required t o  regis ter  i n  another  
s t a t e  u n d e r  t h e  state 's  sex offender registry, shall 
regis ter  a s  provided i n  t h i s  c h a p t e r  A person re
quired to  register  u n d e r  th i s  chapte r  shall, upon a 
f i r s t  conviction, register  for a period of t e n  years  
commencing a s  follows: 

a. F rom t h e  d a t e  of placement on  probation. 
b. F rom t h e  d a t e  of release on  parole or  work 

release. 
c. F rom t h e  da te  of release a s  a juvenile from 

foster care  or  residential  t r ea tmen t .  
d. F rom t h e  d a t e  of any  o ther  release f rom cus

tody. 
2. If a person i s  placed on  probation, parole, or 

work  release a n d  t h e  probation, parole, or work re
lease  is revoked, t h e  t e n  yea r s  shall  commence 
a n e w  upon release f rom custody. If t h e  person who 
i s  required t o  regis ter  u n d e r  t h i s  chapter  i s  incar
cerated for a crime which does no t  require  registra
t ion u n d e r  th i s  chapter, t h e  period of registration i s  
tolled unt i l  t h e  person i s  released f rom incarcera
t ion for t h a t  crime. 

3. A person who  i s  required t o  register  under  
t h i s  chapter  shall, upon a second or  subsequent 
conviction t h a t  requires a second registration, or 
upon  conviction of a n  aggravated offense, or who 
h a s  previously been  convicted of one or  more of
fenses  t h a t  would have  required registrat ion under  
t h i s  chapter, register  for t h e  r e s t  of t h e  person's life. 

4. A person i s  not  required t o  regis ter  while in
carcerated, i n  foster care, or  i n  a residential  t rea t 
m e n t  program. A person who i s  convicted, a s  de
f ined i n  section 692A.1, of a criminal offense 
against  a minor, sexual exploitation, a sexually vio
lent  offense, or  a n  other  re levant  offense a s  a result  
of adjudication of delinquency i n  juvenile court 
shal l  b e  required to  regis ter  a s  required i n  th is  
chapter  unless  t h e  juvenile court  f inds  t h a t  t h e  per
son should not  b e  required to  regis ter  under  th is  
chapter. If a juvenile i s  required t o  regis ter  a n d  t h e  
court la ter  modifies t h e  order regarding t h e  re
quirement  t o  register, t h e  court  shal l  immediately 
notify t h e  department .  Convictions of more t h a n  
one  offense which require  registrat ion under  th is  
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chapter  b u t  which a r e  prosecuted within  a single 
indictment shall  b e  considered a s  a single offense 
for purposes of registrat ion.  

5. A person who  h a s  been  convicted of a n  of
fense under  t h e  laws of t h i s  s t a t e  or  of another  s t a t e  
which would qualify t h e  person a s  a sexually vio
lent  predator  shall  regis ter  a s  provided in  th i s  
chapter  for life. 

99 Acts, ch 96, §50; 99 Acts, ch 112, § 4 - 6  
Subsection 1, unnumbered paragraph 1 amended 
Subsections 3—5 amended 

692A .3 Registration process. 
1. A person required t o  regis ter  u n d e r  th i s  

chapter  shall  regis ter  wi th  t h e  sheriff of t h e  county 
of t h e  person's residence within t e n  days of estab
l ishment  of residence i n  t h i s  s t a t e  or  within t e n  
days  of any  conviction for which t h e  person i s  not  
incarcerated, a release f rom custody, or  placement 
on  probation, parole, or  work  release. A sheriff 
shall  accept t h e  registrat ion of a nonresident of t h e  
county if t h e  person required t o  regis ter  i s  a full-
t ime  or  par t - t ime s tuden t  or  i s  employed on a full-
t ime  or part- t ime bas is  i n  t h e  county. 

2. A person required t o  regis ter  u n d e r  t h i s  
chapter  shall, wi th in  t e n  days  of changing resi
dence within a county in  th is  s t a t e  o r  within t en  
days  of a change i n  t h e  person's n a m e  a s  a resul t  of 
marriage,  dissolution of marr iage,  or  a legal n a m e  
change, notify t h e  sheriff of t h e  county i n  which t h e  
person i s  registered of t h e  change of address,  name,  
a n d  any  changes i n  t h e  person's telephone number  
i n  wri t ing o n  a form provided by  t h e  sheriff. T h e  
sheriff shall  send a copy of t h e  change of informa
tion to  t h e  depar tment  wi th in  t h r e e  working days  
of receipt of notice of t h e  change. T h e  sex offender 
registry shall  ma in ta in  a n d  m a k e  available infor
mat ion  f rom t h e  regis t ry  cross-referenced by n a m e  
a t  t h e  t ime of conviction a n d  b y  n a m e  subsequent 
t o  any  change. 

3. A person required to  regis ter  under  t h i s  
chapter  shall  regis ter  wi th  t h e  sheriff of a county i n  
which residence h a s  been newly established a n d  
notify t h e  sheriff of t h e  county i n  which t h e  person 
w a s  registered, wi thin  t e n  days  of changing resi
dence to  a location outside t h e  county i n  which t h e  
person w a s  registered. Registrat ion shall b e  in  
wri t ing on a form provided b y  t h e  sheriff a n d  shall  
include t h e  person's change of address  a n d  any  
changes to  t h e  person's telephone number  or name .  
T h e  sheriff shall  send a copy of t h e  change of infor
mat ion  to  t h e  depar tment  within th ree  working 
days  of receipt of notice of t h e  change. 

4. A person required t o  regis ter  under  th i s  
chapter  shall  notify t h e  sheriff of t h e  county i n  
which t h e  person i s  registered, wi thin  t e n  days  of 
changing residence t o  a location outside th i s  s tate,  
of t h e  new residence address  a n d  any  changes i n  
telephone number  or  name .  The  sheriff shall  send a 
copy of t h e  change t o  t h e  depar tment  within th ree  
working days  of receipt of notice of t h e  change. T h e  
person m u s t  regis ter  wi th  t h e  registering agency of 

t h e  o ther  s t a t e  wi th in  t e n  days  of chang ing  resi
dency, if persons  a r e  required t o  reg i s te r  u n d e r  t h e  
l aws  of t h e  o ther  s ta te .  T h e  d e p a r t m e n t  shal l  notify 
t h e  regis ter ing agency i n  t h e  o ther  s t a t e  of t h e  reg
is t rant ' s  n e w  address,  te lephone number ,  o r  n a m e .  

5. T h e  collection of information b y  a court  o r  re 
leasing agency u n d e r  section 692A.5 sha l l  serve a s  
t h e  person's init ial  regis t ra t ion for  purposes  of t h i s  
section. T h e  court  or  re leas ing agency sha l l  for
w a r d  a copy of t h e  regis t ra t ion t o  t h e  d e p a r t m e n t  
wi th in  t h r e e  working days  of completion of regis
t ra t ion.  

99 Acts, ch 112, §7, 8 
Subsections 1 and  4 amended 

692A.5 Duty to facilitate registration. 
1. W h e n  a person who i s  requi red  t o  reg is te r  

u n d e r  t h i s  chapte r  i s  re leased f r o m  confinement  
f rom a jai l ,  prison, juvenile  facility, or  o the r  correc
t ional  inst i tut ion or  facility, or  w h e n  such  a person 
i s  convicted b u t  not  incarcerated,  t h e  sheriff,  w a r 
den,  or  super in tendent  or, i n  t h e  case  of re lease  
f rom foster care  or  residential  t r e a t m e n t  or  convic
tion wi thout  incarceration, t h e  court  shal l  do  t h e  
following prior  to  release or sentencing of t h e  con
victed person: 
a. Obta in  f ingerprints ,  t h e  social security 

number,  a n d  a photograph of t h e  person  if f inger
p r in t s  a n d  a photograph a n d  t h e  social security 
n u m b e r  h a v e  not  a lready b e e n  obtained i n  connec
t ion wi th  t h e  offense t h a t  t r iggers  regis t ra t ion.  A 
cur ren t  photograph shal l  also b e  required.  Addi
t ional  information for a person requi red  t o  reg is te r  
a s  a sexually violent predator  shal l  include, b u t  n o t  
b e  l imited to, o ther  identifying factors,  ant ic ipated 
f u t u r e  places of residence, offense history, a n d  doc
umenta t ion  of a n y  t r ea tmen t  received b y  t h e  pe r 
son for  a m e n t a l  abnormali ty o r  personal i ty  disor
der. 

b. In form t h e  person of t h e  d u t y  t o  register.  
c. Inform t h e  person t h a t ,  wi th in  t e n  days  of 

changing  residence, regis t ra t ion w i t h  t h e  sheriff i n  
t h e  county i n  which residence i s  es tabl ished i s  re 
quired, if t h e  residence i s  wi th in  t h e  s t a te .  

d. In form t h e  person t h a t  if t h e  person  moves 
t h e  person's residence t o  ano ther  s ta te ,  t h e  person 
m u s t  give t h e  person's n e w  address  t o  t h e  sher i f f ' s  
depa r tmen t  i n  t h e  county of t h e  person 's  old resi
dence wi th in  t e n  days  of changing  addresses ,  a n d  
t h a t ,  if t h e  o ther  s t a te  h a s  a regis t ra t ion  require
men t ,  t h e  person i s  also requi red  t o  reg is te r  i n  t h e  
n e w  s t a t e  of residence, no t  l a t e r  t h a n  t e n  d a y s  a f t e r  
establishing residence i n  t h e  o ther  s t a t e  a n d  t o  
verify t h e  address  a t  least  annually.  

e. Require  t h e  person t o  r e a d  a n d  sign a fo rm 
s t a t ing  t h a t  t h e  d u t y  of t h e  person t o  reg is te r  u n d e r  
t h i s  chapter  h a s  been  explained. If t h e  person can
no t  read,  i s  unable  to  write, o r  r e fuses  t o  cooperate, 
t h e  d u t y  a n d  t h e  form shal l  b e  explained orally a n d  
a wr i t t en  record main ta ined  b y  t h e  person explain
i n g  t h e  d u t y  a n d  t h e  form. 
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f. Inform the  person t h a t  if t h e  person is a non
resident of a s tate  where t he  person is a full-time or 
part-t ime student or is employed o n  a full-time or 
part-t ime basis, the  person mus t  register with t he  
sheriff of t he  county where t he  person i s  employed 
or attending school. Full-time or part-t ime means  a 
period of t ime exceeding fourteen days or a n  aggre
gate period of t ime exceeding thir ty days during 
any calendar year pursuant  to  42 U.S.C. 
§ 14071(a)(3)(F). 

2. When a person who is required to  register 
under  th i s  chapter is released f rom confinement 
from a jail, prison, juvenile facility, or other correc
tional institution or facility, or when such a person 
is convicted bu t  not incarcerated, t h e  sheriff, war
den, or  superintendent or, in  t h e  case of release 
f rom foster care or residential t rea tment  or convic
tion without incarceration, t he  court shall verify 
t h a t  t h e  person has  completed initial registration 
forms, and  accept the  forms on behalf of t he  sheriff 
of t h e  county of registration. The  sheriff, warden, 
superintendent, or t he  court shall send t he  initial 
registration information to  t h e  department within 
three  working days of completion of t h e  registra
tion. Probation, parole, work release, or  any other 
form of release af ter  conviction shall not  be granted 
unless t h e  person ha s  registered a s  required under  
th is  chapter  

If t h e  offender refuses to register, t h e  sheriff, 
warden, or superintendent shall immediately 
notify a prosecuting attorney in  t h e  county in 
which t h e  offender was  convicted or, if t h e  offender 
no longer resides in t h a t  county, in  t h e  county in  
which t h e  offender resides of t h e  refusal  to  register 
The  prosecuting attorney shall br ing a contempt of 
court action against t h e  offender in  t h e  county in 
which t h e  offender was  convicted or, if t he  offender 
no longer resides in t h a t  county, in  t h e  county in  
which t he  offender resides. An  offender who re
fuses  to  register shall b e  held in  contempt and may  
b e  incarcerated following t he  ent iy  of judgment by 
t h e  court on t h e  contempt action unt i l  t h e  offender 
complies with t he  registration requirements. 

3. The sheriff, warden, or superintendent or, in  
t he  case t he  person is placed on probation, the  court 
shall forward one copy of t he  registration informa
tion to  t h e  department and  to  t h e  sheriff of t he  
county in which the  person is to reside within three 
days a f te r  completion of t h e  registration. 

4. The court may order a n  appropriate law en
forcement agency or t h e  county attorney to assist 
t h e  court in  performing t he  requirements of sub
section 1. 

99 Acts, ch 112, §9 
Subsection 1, NEW paragraph f 

692A.10 Department duties — registry. 
The  department shall perform all of t h e  following 

duties: 
1. Develop and disseminate s tandard forms for 

u se  in  registering of, verifying addresses of, and  
verifying understanding of registration require

ments  by persons required to register under  this  
chapter. Forms used to verify addresses of persons 
required to  register under  th is  chapter shall  con
ta in  a warning against forwarding of the  forms and  
of t h e  requirement to  re tu rn  t he  forms if t h e  person 
to  whom t h e  form is directed no longer resides a t  
t he  address listed on t he  form or t he  mailing. 

2. Maintain a central registry of information 
collected from persons required to  register under  
th is  chapter, which shall b e  known as  t h e  sex of
fender registry. 

3. I n  consultation with t h e  attorney general, 
adopt rules  under  chapter 17A which list specific 
offenses under  present and  former law which 
constitute criminal offenses against a minor under  
this  chapter. 

4. Adopt rules  under  chapter 17A, a s  neces
sary, to ensure compliance with registration and  
verification requirements of this  chapter, to  pro
vide guidelines for persons required to assist in  ob
taining registry information, and to provide a pro
cedure for t h e  dissemination of information 
contained in t he  registry. The procedure for t h e  dis
semination of information shall include, bu t  not  be 
limited to, practical guidelines for use  by criminal 
or juvenile justice agencies in  determining when 
public release of information contained in  t h e  reg
istry is appropriate and a requirement t h a t  if a 
member of t h e  general public requests information 
regarding a specific individual in t he  manner  pro
vided in  section 692A.13 t h e  information shall  b e  
released. The  department, in developing t he  proce
dure, shall consult with associations which repre
sent  t he  interests of law enforcement officers. 
Rules adopted shall also include a procedure for re
moval of information from the  registry upon t h e  re
versal or  setting aside of a conviction of a person 
who is registered under  this  chapter. 

5. Submit sex offender registry data  to t h e  fed
eral bureau of investigation for entry of t h e  da ta  
into t he  national sex offender registry. 

99 Acts, ch 112, §10, 11 
Subsection 4 amended 
NEW subsection 5 

692A.13 Availability of records. 
Information contained in  t he  sex offender regis

t ry  is a confidential record under  section 22.7, sub
section 9, and  shall only b e  disseminated or redis-
seminated a s  provided in  section 692A.13A or a s  
follows: 

1. The  department,  sheriff, or a police depart
ment  may  disclose information to criminal or  juve
nile justice agencies for law enforcement or  pro
secution purposes. 

2. A department listed under section 692A. 13A 
or a juvenile court officer conducting a risk assess
ment  m a y  disclose information to  government 
agencies which a re  conducting confidential back
ground investigations. 

3. The department or a criminal or juvenile jus
tice agency may  release relevant information from 
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the registry except a s  otherwise provided in section 
692A.13A, subsection 3, to members of t he  general 
pubUc concerning a specific person who is required 
to register under  this chapter a s  follows: 

 .  Any person may contact a sheriff's office or a 
police department in writing to request informa
tion regarding any person required to register. A 
request for information shall include the  name and 
one or more of t he  following identifiers pertaining 
to t he  person about whom information is sought: 

(1) The person's date  of birth. 
(2) The person's social security number. 
(3) The person's address. 
h. A county sheriff or a police department shall 

also provide to any person upon request, access to 
the list of all registrants in tha t  county who have 
been classified as  "at-risk" in this  state, however, 
records of persons protected under 18 U.S.C. 
§ 3521 shall not be  disclosed. 

c. Upon the  appropriation of sufficient funds, 
the  department shall provide electronic access to 
relevant information from the  registry for the  fol
lowing: 

(1) Persons who commit a criminal offense 
against a minor, a n  aggravated offense, sexual ex
ploitation, a sexually violent offense, or a n  other 
relevant offense on or af ter  the  effective date of this  
Act and who have been assessed to be a "moderate-
risk" or "high-risk". 

(2) Persons who committed a n  offense prior to 
July 1, 1999, and who have been assessed to be  a 
"moderate-risk" or "high-risk" and whose opportu
nity to request a hearing regarding the  assessment 
of risk has  lapsed. 

4. The department may disseminate depart
mental analyses of information contained in t he  
sex offender registry to persons conducting bona 
fide research, if the  da ta  does not contain individu
ally identified information, a s  defined under sec
tion 692.1. 

5. Criminal history data  contained in the regis
try may be released as  provided in chapter 692 or 
used by criminal or juvenile justice agencies a s  a n  
index for purposes of locating a relevant conviction 
record. 

 .  A criminal or juvenile justice agency shall 
not initiate affirmative public notification regard
ing a n  individual who has  been convicted of kid
napping or false imprisonment, and the  crime did 
not involve attempted sexual abuse or sexual 
abuse, and t h e  person has  not committed another 
offense tha t  would require the  person to register. 

7. Notwithstanding sections 232.147 through 
232.151, records concerning convictions for crimi
nal offenses against a minor, sexual exploitation, 
other relevant offenses, or sexually violent offenses 
which are committed by a minor may be released in 
the same manner as  records of convictions of 
adults. 

8. The department shall provide information 
for purposes of the  single contact repository estab

lished pursuant  to section 135C.33, in accordance 
with rules adopted by the  department. 

99 Acts, ch 23, §4, 5; 99 Acts, ch 112, S12-18;  99 Acts, ch 192, §32 
See Code editor's note t o  §10A.202 
Unnumbered paragraph 1 a n d  subsections 1 a n d  2 amended 
Subsection 3, unnumbered pa ragraph  1 and  paragraph  b amended 
Subsection 3, paragraph c stricken 
Subsection 3, paragraph d amended and  redesignated a s  c 
Former subsections 6 and  7 stricken 
NEW subsection 6 
Former subsections 8 a n d  9 renumbered a s  7 and  8 

692A.13A Risk  assessment  a n d  publ i c  no
tif ication. 

1. The department of corrections, t he  depart
ment of human services, and  the  department of 
public safety shall, in consultation with one anoth
er, develop methods and  procedures for t h e  assess
ment  of t he  risk t ha t  persons required to register 
under this chapter pose of reoffending. The  depart
ment  of corrections, in consultation with the  de
partment  of human  services, t he  department of 
public safety, and  the  attorney general, shall adopt 
rules relating to assessment procedures. The  as
sessment procedures shall include procedures for 
the  sharing of information between the  depart
ment  of corrections, department of h u m a n  services, 
the  juvenile court, and  t h e  division of criminal in
vestigation of t he  department of public safety, a s  
well a s  t he  communication of t he  results of t h e  risk 
assessment to criminal and  juvenile justice agen
cies. The assignment of responsibility for t h e  as
sessment of risk shall be  a s  follows: 

a. The department of corrections or a judicial 
district department of correctional services shall 
perform the  assessment of risk for persons who are  
incarcerated in institutions under  t h e  control of t he  
director of t he  department of corrections, persons 
who are under t he  supervision of t he  department of 
corrections or a judicial district department of 
correctional services, and  persons who a re  under  
t he  supervision or control of t he  department of 
corrections or a judicial district department of 
correctional services through a n  interstate com
pact. 

b. The department of human  services shall 
perform the  assessment of risk for persons who a re  
confined in institutions under t he  control of t he  di
rector of human services, persons who are  under  
the  supervision of t h e  department of h u m a n  ser
vices, and persons who are  under  t he  supervision 
or control of the  department of h u m a n  services 
through a n  interstate compact. 

c. The division of criminal investigation of t h e  
department of public safety shall perform the  as
sessment of risk for persons who have moved to 
Iowa bu t  are not under  t he  supervision of t h e  de
partment of corrections, a judicial district depart
ment of correctional services, or t he  department of 
human services; federal parolees or probationers; 
persons who have been released from a county jai l  
but  are not under t he  supervision of t h e  depart
ment  of corrections, a judicial district department 
of correctional services, a juvenile court officer of 
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t h e  judicial branch, or t he  department of h u m a n  
services; and  persons who are  convicted a n d  re
leased by t h e  courts and  a re  not incarcerated or 
placed under  supervision pursuant  to  t he  court's 
sentencing order. Assessments of persons who have  
moved to  Iowa and persons on federal parole or 
probation shall  be performed on a n  expedited basis 
if t h e  person was  classified a s  a person with a high 
degree of likelihood of reoffending by t he  other ju 
risdiction or  t he  federal government. 

d. A juvenile court officer shall perform t h e  as
sessment of r isk for a juvenile who is adjudicated 
delinquent for a criminal offense listed in  section 
692A. 1 a n d  who is under  t h e  juvenile court officer's 
supervision. 

2. Each department under  subsection 1 or each 
juvenile court officer conducting t h e  assessment of 
r isk  shall notify t he  offender a s  to t h e  determina
tion of t h e  assessment conducted by t h a t  depart
men t  or officer An  appeal of a n  assessment of r isk 
determination performed b y  a department shall  b e  
made  in  accordance with chapter 17A. An  appeal of 
a n  assessment of r isk determination performed by 
a juvenile court officer shall be made in  accordance 
with rules  adopted by t he  department of public 
safety in  consultation with t h e  judicial branch. 

3. The department of public safety shall b e  re
sponsible for disclosing t he  assessment of r isk  in
formation to  a criminal or juvenile justice agency 
for law enforcement, prosecution, or for public noti
fication purposes. A department, or a criminal or 
juvenile justice agency, may  release t he  offender's 
name,  address, a photograph, locations frequented 
by t h e  offender, and relevant criminal history infor
mation from t h e  registry and  other relevant infor
mation. The  degree of public notification utilized by 
a criminal or juvenile justice agency shall be deter
mined a s  follows: 

a. For offenders classified a s  "low-risk", regis
t r y  information may  b e  distributed to a criminal or 
juvenile justice agency or to members of t he  public 
upon requests made  through a criminal or  juvenile 
justice agency or by electronic access a s  provided in  
section 692A.13, subsection 3. 

b. For offenders classified a s  "at-risk", includ
ing "moderate-risk" or "high-risk", registiy infor
mation may  b e  provided to  any criminal or juvenile 
justice agency and  to  t he  public which includes 
public and  private agencies, organizations, public 
places, public and  private schools, child care facili
ties, religious and  youth organizations, neighbors, 
and employers. However, if a n  offender is classified 
as  "high-risk", information m a y  also be provided to 
neighborhood associations or a t  community meet
ings. Registry information m a y  b e  distributed to 
t he  public by printed materials,  visual or audio 
press releases, and  by a criminal or juvenile justice 
agency's web page. The  scope of notification may 
include where t he  registrant  resides, works, at
tends school, or frequents. 

99 Acts, ch 112, §19 
NEW section 

692A.16 Applicabil i ty  o f  chapter. 
1. The registration requirements of this chap

te r  shall apply to  persons convicted of a criminal of
fense against a minor, sexual exploitation, a n  other 
relevant offense, or a sexually violent offense prior 
to July  1,1995, who are  released on or af ter  July  1, 
1995, who are  participating in  a work release or in
stitutional work release program on or af ter  July 1, 
1995, or who are  under  parole or probation supervi
sion by a judicial district department of correction
al  services on or af ter  Ju ly  1, 1995. 

2. Persons required to  register under subsec
tion 1 shall register for a period of ten years com
mencing with t he  later of either Ju ly  1,1995, or t he  
date of t he  person's release from confinement, re
lease on work release or institutional work release, 
or release on parole or probation. For persons re
leased from confinement, registration shall be ini
tiated by t he  warden, sheriff, or superintendent in  
charge of t he  place of confinement in t he  same 
manner  a s  provided in section 692A. 5. For persons 
who are  under  parole or probation supervision, t he  
person's parole or probation officer shall inform the  
person of t he  person's duty to register and shall ob
tain t he  registration information from the  person 
a s  required under  section 692A.5. 

99 Acts, ch 96, §51 
Subsection 1 amended 

CHAPTER 702 

DEFINITIONS 

702.11 Forcible felony. 
1. A "forcible felony" is  any felonious child en-

dangerment,  assault, murder, sexual abuse, kid
napping, robbery, arson in  t he  f irst  degree, or  bur
glary in  t h e  f irst  degree. 

2. Notwithstanding subsection 1, t h e  following 
offenses a r e  not  forcible felonies: 

a. Willful injury in  violation of section 708.4, 
subsection 2. 

b. Sexual abuse in t h e  third degree committed 
between spouses. 

c. Sexual abuse in  violation of section 709.4, 
subsection 2, paragraph  "c", subparagraph (4). 
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d. Sexual exploitation by a counselor or thera
pist  in  violation of section 709.15. 

99 Acts, ch 65, §2 
Section amended 

702.18 Ser ious  iryury. 
1. "Serious injury" means  any of t he  following: 
a. Disabling menta l  illness. 
b. Bodily injury which does any of t he  follow

ing: 
(1) Creates a substantial  r isk of death. 
(2) Causes serious permanent  disfigurement. 

(3) Causes protracted loss or impairment  of t h e  
function of any bodily member or organ. 

c. Any injury to  a child t h a t  requires surgical 
repair  and  necessitates t h e  administration of gen
eral  anesthesia. 

2. "Serious includes b u t  is not  limited t o  
skull fractures, r ib fractures, a n d  metaphyseal  
fractures of t h e  long bones of children unde r  t h e  
age of four years. 

99 Acts, ch 11, §1 
Section amended 

CHAPTER 707 

HOMICIDE AND RELATED CRIMES 

707.3 Murder  i n  t h e  s e c o n d  degree .  
A person commits murder  in  the  second degree 

when the  person commits murder  which is not 
murder  in t h e  f irst  degree. 

Murder in t h e  second degree is a class "B" felony. 
However, notwithstanding section 902.9, subsec

tion 2, t h e  maximum sentence for a person con
victed under  th is  section shall b e  a period of con
finement of not more t h a n  f i f ty  years.  

Definition of forcible felony, §702.11 
Eligibility for deferred judgment,  deferred sentence, suspended sentence, 

§907.3 
Section not amended; internal reference change applied 

CHAPTER 708 

ASSAULT 

708.2 Pena l t i e s  f o r  assault .  
1. A person who commits a n  assault, a s  defined 

in  section 708.1, with t h e  intent  to inflict a serious 
injury upon another, is  guilty of a n  aggravated mis
demeanor. 

2. A person who commits a n  assault, as  defined 
in  section 708.1, and  who causes bodily injury or 
mental  illness, is guilty of a serious misdemeanor 

3. A person who commits a n  assault, as  defined 
in  section 708.1, and  uses  or displays a dangerous 
weapon in connection with t h e  assault, is guilty of 
a n  aggravated misdemeanor. This subsection does 
not apply if section 708.6 or 708.8 applies. 

4. A person who commits a n  assault, as  defined 
in  section 708.1, and  who causes serious injury, is 
guilty of a class "D" felony. 

5. Any other assault,  except as  otherwise pro
vided, is a simple misdemeanor. 

99 Acts, ch 65, §3 
NEW subsection 4 and former subsection 4 renumbered a s  5 

708.2A Domes t i c  a b u s e  assaul t  — manda
tory  minimums,  pena l t i e s  e n h a n c e d  — ex
t ens ion  of  no-contact  order. 

1. For t h e  purposes of this  chapter, "domestic 
abuse assault" means  a n  assault, as  defined in sec
tion 708.1, which is domestic abuse as  defined in 
section 236.2. 

2. On  a f irst  offense of domestic abuse  assault ,  
t h e  person commits: 

a. A simple misdemeanor for a domestic abuse 
assault,  except a s  otherwise provided. 

b. A serious misdemeanor, if t h e  domestic 
abuse assault  causes bodily injury or  menta l  ill
ness. 

c. An  aggravated misdemeanor, if t h e  domestic 
abuse assault  is committed with  t h e  in ten t  to  in
flict a serious injury upon another, or  if t h e  person 
uses  or displays a dangerous weapon i n  connection 
with  t he  assault.  This paragraph does not  apply if 
section 708.6 or  708.8 applies. 

3. Except a s  otherwise provided in  subsection 
2, on a second domestic abuse assault ,  a person 
commits: 

a. A serious misdemeanor, if t h e  f i rs t  offense 
was  classified a s  a simple misdemeanor, a n d  t h e  
second offense would otherwise be classified a s  a 
simple misdemeanor. 

b. An  aggravated misdemeanor, if t h e  f i r s t  of
fense was  classified a s  a simple or aggravated mis
demeanor, and  t h e  second offense would otherwise 
b e  classified a s  a serious misdemeanor, or t h e  f i rs t  
offense was  classified a s  a serious or  aggravated 
misdemeanor, and  t h e  second offense would other-
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wise b e  classified a s  a simple or  serious misde
meanor. 

4. O n  a th i rd  or subsequent  offense of domestic 
abuse  assaul t ,  a person commits a class "D" felony. 

5. a. A conviction for, deferred judgmen t  for, or  
p l e a  of guilty to, a violation of t h i s  section which oc
curred  more  t h a n  six yea rs  prior to  t h e  d a t e  of t h e  
violation charged shall  not b e  considered i n  deter
min ing  t h a t  t h e  violation charged i s  a second or 
subsequent  offense. 

b. For t h e  purpose of determining if a violation 
charged i s  a second or  subsequent  offense, deferred 
judgmen t s  issued p u r s u a n t  t o  section 907.3 for 
violations of section 708.2 or  th i s  section, which 
were  issued on  domestic abuse  assaul ts ,  a n d  con
victions or  t h e  equivalent of deferred judgmen t s  for 
violations i n  any  other  s ta tes  u n d e r  s t a tu tes  sub
stantial ly corresponding to  th i s  section shal l  be  
counted a s  previous offenses. T h e  courts shal l  judi
cially notice t h e  s ta tu tes  of o ther  s ta tes  which de
f ine  offenses substantially equivalent to  t h e  of
fenses  defined i n  th i s  section a n d  can  therefore b e  
considered corresponding s ta tu tes .  Each  previous 
violation on which conviction or  deferral  of judg
m e n t  w a s  entered prior to  t h e  d a t e  of t h e  offense 
charged shal l  b e  considered a n d  counted a s  a sepa
r a t e  previous offense. 

c. A n  offense shall  b e  considered a prior offense 
regardless of whether  i t  w a s  committed upon  t h e  
s a m e  victim. 

6.  a .  A person convicted of violating subsec
tion 2 or  3 shal l  serve a min imum t e r m  of two days 
of t h e  sentence imposed by law, a n d  shal l  no t  b e  eli
gible for suspension of t h e  m i n i m u m  sentence. T h e  
m i n i m u m  t e r m  shall  b e  served on consecutive 
days.  T h e  court shall  not  impose a f ine  i n  lieu of t h e  
m i n i m u m  sentence, al though a f ine  m a y  b e  im
posed i n  addition to  t h e  min imum sentence. This  
section does not  prohibit t h e  court f rom sentencing 
a n d  t h e  person f rom serving t h e  m a x i m u m  t e r m  of 
confinement or  f rom paying t h e  m a x i m u m  f ine  per
mi t ted  p u r s u a n t  to chapters  902 a n d  903, a n d  does 
no t  prohibit t h e  court f rom enter ing a deferred 
judgmen t  or  sentence pu r suan t  t o  section 907.3, if 
t h e  person h a s  not  previously received a deferred 
sentence or  judgment  for a violation of section 
708.2 or th i s  section which w a s  issued on a domes
tic abuse  assault .  

b. A person convicted of violating subsection 4 
shal l  b e  sentenced a s  provided u n d e r  section 902.9, 
subsection 5, a n d  shall b e  denied parole or  work re
lease  un t i l  t h e  person h a s  served a min imum of one 
y e a r  of t h e  person's sentence. Notwithstanding sec
t ion 901.5, subsections 1, 3, a n d  5 a n d  section 
907.3, t h e  person cannot receive a suspended or  de
fe r red  sentence or a deferred judgment ;  however, 
t h e  person sentenced shall  receive credit for any  
t i m e  t h e  person was  confined i n  a j a i l  or  detention 
facility following arres t .  

7. If a person is convicted for, receives a de
ferred judgment  for, or  pleads guilty to  a violation 

of t h i s  section, t h e  court shall  modify t h e  no-contact 
order  issued upon  initial appearance in t h e  m a n n e r  
provided i n  section 236.14, regardless of whe the r  
t h e  person i s  placed on probation. 

8. T h e  clerk of t h e  district court shall  provide 
notice a n d  copies of a judgment  entered u n d e r  t h i s  
section t o  t h e  applicable law enforcement agencies 
a n d  t h e  twenty-four hour  dispatcher for t h e  l aw  en
forcement agencies, i n  t h e  m a n n e r  provided for  
protective orders  u n d e r  section 236.5. The  clerk 
shal l  provide notice a n d  copies of modifications of 
t h e  j udgmen t  i n  t h e  s a m e  manner .  

9. I n  addition t o  t h e  mandatory  min imum t e r m  
of confinement imposed by  subsection 6, pa rag raph  
"a", t h e  court  shal l  order a person convicted u n d e r  
subsection 2 or  3 to  participate i n  a bat terers '  t r ea t 
m e n t  p rogram a s  required u n d e r  section 708.2B. I n  
addition, a s  a condition of deferring judgment  or 
sentence p u r s u a n t  to  section 907.3, t h e  court shal l  
order t h e  person to  part icipate in  a bat terers '  t r ea t 
m e n t  program. T h e  clerk of t h e  district court shal l  
send a copy of t h e  judgment  or deferred judgmen t  
to  t h e  judicial  district depar tment  of correctional 
services. 

99 Acts, ch 65, §4; 99 Acts, eh 114, §45 
See Code editor's note to §10A.202 
Subsection 6, paragraph b amended 

708.3A A s s a u l t s  o n  p e a c e  o f f icers ,  ja i l ers ,  
c o r r e c t i o n a l  staff ,  f i r e  f ighters ,  a n d  h e a l t h  
c a r e  p r o v i d e r s .  

1. A person who commits a n  assault ,  a s  defined 
in  section 708.1, against  a peace officer, jailer, 
correctional staff, hea l th  care provider, or f i re  f ight
er, whe the r  pa id  or  volunteer, w i th  t h e  knowledge 
t h a t  t h e  person against  whom t h e  assaul t  i s  com
mit ted  i s  a peace officer, jailer, correctional staff, 
hea l th  care  provider, or  f i re  f ighter  a n d  wi th  t h e  in
t e n t  t o  inflict a serious in jury  upon t h e  peace offi
cer, jailer, correctional staff, hea l th  care provider, or  
f i re  fighter, i s  guilty of a class "D" felony. 

2. A person who commits a n  assault ,  a s  defined 
in  section 708.1, against  a peace officer, jailer, 
correctional staff, hea l th  care provider, or  f i r e  f ight
er, whe the r  pa id  or volunteer, who knows t h a t  t h e  
person agains t  whom t h e  assaul t  i s  committed i s  a 
peace officer, jailer, correctional staff,  hea l th  care  
provider, or  f i re  f ighter  a n d  who u s e s  or  displays a 
dangerous weapon i n  connection wi th  t h e  assault ,  
is guilty of a class "D" felony. 

3. A person who commits a n  assault ,  a s  defined 
i n  section 708.1, against  a peace officer, jailer, 
correctional staff, hea l th  care provider, or f i re  f ight
er, whe ther  pa id  or  volunteer, who knows t h a t  t h e  
person against  whom t h e  assaul t  i s  committed i s  a 
peace officer, jailer, correctional staff, hea l th  care 
provider, o r  f i re  fighter, a n d  who causes bodily inju
r y  or m e n t a l  illness, i s  guilty of a n  aggravated mis
demeanor. 

4. Any  other  assault ,  a s  defined in  section 
708.1, committed against  a peace officer, jailer, 
correctional staff, hea l th  care provider, or f i re  f ight-
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er, whether paid or volunteer, by a person who 
knows tha t  t h e  person against whom the  assault  is 
committed i s  a peace officer, jailer, correctional 
staff, heal th  care provider, or f i re  fighter, is  a seri
ous misdemeanor. 

5. As used i n  this  section, "health care provid
er" means  a n  emergency medical care provider a s  
defined in  chapter 147A or a person licensed or reg
istered under  chapter 148,148C, 148D, 150,150A, 
or 152 who is providing or who is attempting to  pro
vide emergency medical services, a s  defined in  sec
tion 147A.1, or  who i s  providing or who is attempt
ing to provide heal th  services a s  defined in  section 
135.61 in  a hospital. A person who commits a n  as
sault under  th i s  section against a health care pro
vider in  a hospital, or a t  t h e  scene or during out-of-
hospital pat ient  transportation in  a n  ambulance, is 
presumed to  know t h a t  t he  person against whom 
the  assault  is committed is a health care provider. 

6. As used in  th is  section, "correctional staff" 
means a person who is not a peace officer b u t  who is 
employed by t h e  department of corrections or a ju 
dicial district department of correctional services 
to  work a t  or i n  a correctional institution, commu
nity-based correctional facility, or a n  institution 
under t he  management  of the  Iowa department of 
corrections which is used for t h e  purposes of con
finement of persons who have committed public of
fenses. 

7. As used in  this  section, "jailer" means  a per
son who is employed by a county or other political 
subdivision of t h e  state  to work a t  a county jail  or 
other facility used for purposes of t he  confinement 

of persons who have committed public offenses, b u t  
who is not a peace officer. 

99 Acts, ch 64, §1 
Section amended 

708.4 Willful injury. 
Any person who does a n  act which is not  just if ied 

a n d  which is intended to  cause serious in jury  to  
another commits t h e  following: 

1. A class "C" felony, if t he  person causes seri
ous injury to another  

2. A class "D" felony, if t h e  person causes bodily 
injury to  another. 

99  Acts, ch 65, §5 
Section amended 

708.13 D i s a r m i n g  a p e a c e  o f f i c er  o f  a dan
g e r o u s  w e a p o n .  

1. A person who knowingly or intentionally re
moves or a t tempts  to remove a dangerous weapon, 
a s  defined i n  section 702.7, f rom t h e  possession of a 
peace officer, a s  defined in  section 724.2A, when  
t h e  officer is in  t h e  performance of any  act  which i s  
within t h e  scope of t h e  lawful  duty  or  authority of 
t h a t  officer and  t h e  person knew or should have  
known t h e  individual to  be a peace officer, commits 
t h e  offense of disarming a peace officer. 

2. A person who disarms or a t tempts  to  d isarm 
a peace officer i s  guilty of a class "D" felony. 

3. A person who discharges t h e  dangerous 
weapon while disarming or a t tempting t o  d i sa rm 
t h e  peace officer commits a class "C" felony. 

99  Acts, ch 44, §1 
NEW section 

CHAPTER 709 

SEXUAL ABUSE 

709.1 S e x u a l  a b u s e  def ined.  
Any sex act between persons is sexual abuse by 

either of t h e  persons when t h e  act is performed 
with t h e  other person in  any of t he  following cir
cumstances: 

1. The act is done by force or against t he  will of 
t he  other. If t h e  consent or acquiescence of t h e  oth
e r  is procured by threa ts  of violence toward any 
person or if t h e  act is done while the  other is under  
t he  influence of a drug  inducing sleep or is other
wise in  a s ta te  of unconsciousness, t he  act is done 
against t h e  will of t h e  other. 

2. Such other person is suffering from a menta l  
defect or incapacity which precludes giving con
sent, or lacks t h e  mental  capacity to know the  r ight  
and wrong of conduct in  sexual matters.  

3. Such other person is a child. 
99 Acts, ch 159, §1 
Definition of sex act, §702.17 
Section amended 

709.1A Incapaci tat ion.  
As used in  th is  chapter, "incapacitated" means  a 

person i s  disabled or deprived of ability, a s  follows: 
1. "Mentally incapacitated" means  t h a t  a per

son is temporarily incapable of apprising or con
trolling t h e  person's own conduct d u e  to  t h e  influ
ence of a narcotic, anesthetic, or  intoxicating 
substance. 

2. "Physically helpless" means  t h a t  a person i s  
unable to  communicate a n  unwillingness t o  act be
cause t h e  person is unconscious, asleep, or i s  other
wise physically limited. 

3. "Physically incapacitated" means  t h a t  a per
son h a s  a bodily impairment or handicap t h a t  sub
stantially limits t h e  person's ability to  resist  or  flee. 

99 Acts, ch 159, §2 
NEW section 
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709.3 Sexual  a b u s e  i n  t h e  s e c o n d  degree .  
A person commits sexual abuse in  t h e  second de

gree when  the  person commits sexual abuse under  
any of t h e  following circumstances: 

1. During t h e  commission of sexual abuse t he  
person displays in  a threatening manner  a danger
ous weapon, or uses  or threatens to u se  force creat
ing  a substantial  r isk of death or serious injury to 
any person. 

2. The other person is under  t he  age of twelve. 
3. The  person is aided or abe t tedbyoneormore  

persons and  t h e  sex act is committed by force or 
against t he  will of t he  other person against whom 
t h e  sex act is committed. 

Sexual abuse in  t he  second degree is a class "B" 
felony, 

99 Acts, ch 159, §3 
Definition of forcible felony, §702.11 
Section amended 

709.4 Sexual  abuse  i n  t h e  th ird  degree .  
A person commits sexual abuse in t h e  third de

gree when t h e  person performs a sex act under  any 
of t h e  following circumstances: 

1. The  act is done by force or against t h e  will of 
t h e  other person, whether or not t he  other person is 
t h e  person's spouse or is cohabiting with t h e  per
son. 

2. The  act is between persons who a r e  not  a t  
t h e  t ime cohabiting a s  husband and wife a n d  if any  
of t h e  following a re  true: 

a. The  other person is suffering from a menta l  
defect or incapacity which precludes giving con
sent.  

b. The other person is twelve or thir teen years  
of age. 

c. T h e  other person is fourteen or f i f teen years  
of age and  any of t he  following are true: 

(1) The person is a member of t he  same house
hold a s  t h e  other person. 

(2) The person is related to  t he  other person by 
blood or affinity to  t h e  fourth degree. 

(3) The  person i s  i n  a position of authority over 
t h e  other person and  uses  t h a t  authority to coerce 
t h e  other person t o  submit.  

(4) The person is four or more years older t h a n  
t he  other person. 

3. The act is performed while t he  other person 
is under  t h e  influence of a controlled substance, 
which may  include bu t  is not  limited to flunitraze-
pam, and  all of t h e  following a r e  true; 

a. The controlled substance, which may in
clude bu t  is not limited to  flunitrazepam, prevents 
t he  other person from consenting to the  act. 

b. The person performing t he  act knows or rea
sonably should have known t h a t  t he  other person 
was  under  t he  influence of t he  controlled sub
stance, which may  include b u t  is not limited to flu
nitrazepam. 

4. The act is performed while t he  other person 
is mentally incapacitated, physically incapaci
tated, or physically helpless. 

Sexual abuse in t he  third degree is a class "C" fel
ony. 

99 Acts, ch 159, §4 
Definition of forcible felony, see §702.11 
Definition of sex act, see §702.17 
Section amended 

709.5 Res i s tance  t o  sexua l  abuse.  
Under  t h e  provisions of th is  chapter it  shall not 

be necessary to establish physical resistance by a 
person in order to establish t h a t  a n  act of sexual 
abuse was  committed by force or against t he  will of 
the  person. However, t h e  circumstances surround
ing t he  commission of t h e  act may  be considered in 
determining whether or not  t he  act was done by 
force or against t he  will of t h e  other  

99 Acts, ch 159, §5 
Section amended 

CHAPTER 714 

THEFT, FRAUD, AND RELATED OFFENSES 

714.2 D e g r e e s  of  theft .  
1. The  the f t  of property exceeding t en  thou

sand dollars in value, or t he  the f t  of property from 
the  person of another, or from a building which h a s  
been destroyed or left  unoccupied because of physi
cal disaster, riot, bombing, or t he  proximity of 
battle, or t he  the f t  of property which h a s  been re
moved from a building because of a physical disas
ter, riot, bombing, or t he  proximity of battle, is  t he f t  
in  t he  f i rs t  degree. Theft  in  t he  f irst  degree i s  a 
class "C" felony. 

2. The  the f t  of property exceeding one thou
sand  dollars b u t  not exceeding ten  thousand dol
la rs  in  value or the f t  of a motor vehicle a s  defined in 
chapter 321 not exceeding t en  thousand dollars in  

value, is thef t  in t he  second degree. Theft  in t he  
second degree is a class "D" felony. However, for 
purposes of this subsection, "motor vehicle" does 
not include a motorized bicycle a s  defined in section 
321.1, subsection 40, paragraph  "b". 

3. The thef to f  property exceeding five hundred 
dollars bu t  not exceeding one thousand dollars in  
value, or t he  thef t  of any property not exceeding 
five hundred dollars in  value by one who has  before 
been twice convicted of thef t ,  is t he f t  in the  third 
degree. Theft  in  t he  third degree is a n  aggravated 
misdemeanor. 

4. The thef t  of property exceeding two hundred 
dollars in  value b u t  not exceeding five hundred dol
lars in value is the f t  in  t he  fourth degree. Theft  in  
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t h e  fourth degree is a serious misdemeanor. 
5. The the f t  of property not exceeding two 

hundred dollars in  value is the f t  in  t he  f i f th  degree. 
Thef t  in  t he  f i f th  degree is a simple misdemeanor. 

99 Acts, ch 153, §11 
Subsections 4 and  5 amended 

714.8 Fraudulent  pract ices  def ined.  
A person who does any of t h e  following acts is 

guilty of a fraudulent  practice: 
1. Makes, tenders or keeps for sale any ware

house receipt, bill of lading, or  any other instru
men t  purporting to represent any right to goods, 
wi th  knowledge t h a t  t he  goods represented by such 
instrument  do not exist. 

2. Knowingly attaches or alters any label to 
any  goods offered or kept for sale so a s  to materially 
misrepresent t he  quality or quantity of such goods, 
or  t he  maker  or source of such goods. 

3. Knowingly executes or tenders a false certi
fication under  penalty of perjury, false affidavit, or 
false certificate, if t he  certification, affidavit, or 
certificate is required by law or given in  support of 
a claim for compensation, indemnification, restitu
tion, or other payment. 

4. Makes any entry in  or alteration of any pub
lic records, or any records of any corporation, part
nership, or other business enterprise or nonprofit 
enterprise, knowing the  same to  b e  false. 

5. Removes, alters or defaces any serial or  oth
e r  identification number, or any owners' identifica
tion mark,  from any property not t h e  person's own. 

6. For t he  purpose of soliciting assistance, con
tributions, or other thing of value, falsely repre
sents  oneself to  be a veteran of the  armed forces of 
t h e  United States, or a member of any fraternal,  
religious, charitable, or veterans organization, or 
any pretended organization of a similar nature,  or 
t o  b e  acting on behalf of such person or organiza
tion. 

7. Manufactures, sells, or keeps for sale any to
k e n  or device suitable for t he  operation of a coin-op
erated device or vending machine, with the  intent  
t h a t  such token or device may  be so used, or with 
t h e  representation t h a t  they can b e  so used; pro
vided, t h a t  t he  owner or operator of any coin-oper
ated device or vending machine may  sell slugs or 
tokens for u se  in  t he  person's own devices. 

8. Manufactures or possesses any false or 
counterfeit label, with t he  intent  t h a t  it  be placed 
on merchandise to falsely identify i ts  origin or 
quality, or  who sells any  such false or counterfeit la
bel with t h e  representation t h a t  i t  may  be so used. 

9. Alters or renders inoperative or inaccurate 
any meter or measuring device used in  determin
ing t h e  value of or compensation for t he  purchase, 
u se  or enjoyment of property, with t h e  intent to  de
f raud  any person. 

10. Does any act expressly declared to  b e  a 
fraudulent  practice by any other section of t he  
Code. 

11. Removes, defaces, covers, alters, or  de
stroys any component p a r t  number  a s  defined i n  
section 321.1, vehicle identification number  a s  de
fined in  section 321.1, or product identification 
number  a s  defined in  section 321.1, for t h e  purpose 
of concealing or misrepresenting t h e  identity or  
year  of manufacture of t h e  component p a r t  or  ve
hicle. 

12. Knowingly t ransfers  or  assigns a legal or  
equitable interest in  property, a s  defined i n  section 
702.14, for less t h a n  fair  consideration, wi th  t h e  in
tent  to  obtain public assistance under  chapters  16, 
35B, 35D, and  347B, or Title VI, subtitles 2 through 
6, or accepts a t ransfer  of or a n  assignment of a le
gal or  equitable interest  in  property, a s  defined i n  
section 702.14, for less t h a n  fair  consideration, 
with t h e  intent  of enabling t h e  par ty  t ransfer r ing  
t he  property to  obtain public assistance unde r  
chapters 16, 35B, 35D, and  347B, or Title VI, sub
titles 2 through 6. A transfer  or assignment of prop
erty for less t h a n  fair  consideration within one y e a r  
prior to  a n  application for public assistance bene
fi ts  shall b e  evidence of intent  to  t ransfer  or  assign 
t he  property in  order to obtain public assistance for 
which a person is not  eligible by reason of t h e  
amount  of t he  person's assets. If a person is found 
guilty of a fraudulent  practice i n  t h e  t ransfer  or  as
signment of property under  th i s  subsection t h e  
maximum sentence shall be t h e  penal ty estab
lished for a serious misdemeanor a n d  sections 
714.9, 714.10 and  714.11 shall not  apply. 

13. Fraudulent practices in connection with 
targeted small business programs. 

a. Knowingly t ransfers  or assigns assets,  own
ership, or  equitable interest  in  property of a busi
ness to a woman or minority person primarily for 
t he  purpose of obtaining benefits under  targeted 
small business programs if t h e  t ransferor  would 
otherwise not b e  qualified for such programs. 

b. Solicits and  is awarded a s t a te  contract on 
behalf of a targeted small business for t h e  purpose 
of t ransferr ing t he  contract to  another  for a per
centage if t he  person t ransferr ing or  intending t o  
t ransfer  t h e  work h a d  no intention of performing 
t he  work. 

c. Knowingly falsifying information on a n  ap
plication for t he  purpose of obtaining benefi ts  u n 
der targeted small business programs. 

A violation under  th is  subsection i s  grounds for 
decertification of t he  targeted small  business con
nected with t h e  violation. Decertification shall  b e  
in  addition to any penalty otherwise authorized b y  
this  section. 

14. Makes payment pursuan t  to  a n  agreement  
with a dealer or marke t  agency for livestock held b y  
t he  dealer or market  agency by u s e  of a financial in
s t rument  which is a check, share  dra f t ,  d ra f t ,  o r  
writ ten order on any financial institution, a s  de
fined i n  section 203C. 1, if a f te r  seven days  f rom t h e  
date  t h a t  possession of t h e  livestock is t ransfer red  
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pursuant  to  t h e  purchase, t he  financial institution 
refuses payment on t he  instrument because of in
sufficient funds  in t he  maker's account. 

This subsection is not applicable if t he  maker  
pays t h e  holder of t h e  instrument t h e  amount due  
on t h e  instrument  within one business day from a 
receipt of notice by certified mail  from the  holder 
t h a t  payment ha s  been refused by t he  financial in
stitution. 

As used in  th is  subsection, "dealer" means  a per
son engaged i n  t he  business of buying or selling 
livestock, either on t he  person's own account, or a s  
a n  employee or agent of a vendor or purchaser. 
"Market agency" means  a person engaged in t he  
business of buying or selling livestock on a commis
sion basis. 

15. Obtains or at tempts to obtain t he  t ransfer  
of possession, control, or ownership, of t he  property 
of another by deception through communications 
conducted primarily by telephone and involving di
rect or implied claims t h a t  t h e  other person con
tacted h a s  won or is about to  win a prize, or involv
ing direct or implied claims t h a t  t he  other person 
contacted may  be able to  recover any losses suf
fered by such other person in  connection with a 
prize promotion, 

16. Knowingly provides false information to  
t h e  t reasurer  of s tate  when claiming, pursuant  to  
section 556.19, a n  interest i n  unclaimed property 
held by t h e  state, or knowingly provides false infor
mation to  a person or fails to  disclose t h e  nature,  
value, and location of unclaimed property prior to 
entering into a contract to receive compensation to 
recover or assist in  t he  recovery of property re
ported a s  unclaimed pursuant  to  section 556.11. 

17. A packer who includes a confidentiality 
provision in  a contract with a livestock seller in  
violation of section 202A.4. 

18. Manufactures, creates, reproduces, alters, 
possesses, uses, transfers, or otherwise knowingly 
contributes to  t he  production or u se  of a fraudulent  
retail  sales receipt or universal price code label 
with intent  to defraud another person engaged in  
t he  business of retailing. 

For purposes of this  subsection: 
a. "Retail sales receipt" means  a document in

tended to  evidence payment for goods or services. 

b. "Universal price code label" means  t he  
unique ten-digit ba r  code placed on the  packaging 
of a n  i tem tha t  m a y  be used for purposes including 
b u t  not limited to  tracking inventory, maintaining 
price information in  a computerized database, and 
serving a s  proof of purchase of a particular item. 

19. A contractor who enforces a provision in  a 
production contract t h a t  provides t h a t  information 
contained in  t he  production contract is confidential 
a s  provided in  section 202.3. 

99 Acts, ch 88, §9,13; 99 Acts, ch 107, §1; 99 Acts, eh 108, §11; 99 Acts, ch 
169, §21, 22, 24 

Subsection 11 amended 
N E W  subsections 1 7 - 1 9  

714.12 Fraudulent  pract ice  i n  t h e  fourth  
degree .  

Fraudulent  practice in t he  fourth degree is a 
f raudulent  practice where t he  amount of money or 
value of property or services involved exceeds two 
hundred dollars bu t  does not exceed five hundred 
dollars. 

Fraudulent  practice in t h e  fourth degree is a seri
ous misdemeanor. 

99 Acts, ch 153, §12 
Unnumbered paragraph 1 amended 

714.13 Fraudulent  pract ice  i n  t h e  f i f th  
degree .  

Fraudulent  practice in t he  f i f th  degree is a fraud
ulent  practice where the  amount of money or value 
of property or services involved does not exceed two 
hundred dollars. 

Fraudulent  practice in  t h e  f i f th  degree is a sim
ple misdemeanor. 

99 Acts, ch 153, §13 
Unnumbered paragraph 1 amended 

714.16B Ident i ty  t h e f t  — c iv i l  c a u s e  of ac
t ion .  

I n  addition to any other remedies provided by 
law, a person as  defined under  section 714.16, sub
section 1, suffering a pecuniary loss a s  a result of a n  
identity the f t  by another person under section 
715A.8, may  bring a n  action against such other 
person to  recover t h e  following; 

1. One thousand dollars or three  times t he  ac
tua l  damages, whichever is greater. 

2. Reasonable attorney fees and  court costs. 
99  Acts, ch 47, §1 
NEW section 

CHAPTER 714D 

TELECOMMUNICATIONS SERVICE PROVIDER FRAUD 

714D.1 Legis lat ive  intent .  
The  general assembly f inds t h a t  customers of 

telephone services have been subjected to f raud in  
t h e  sale and  advertisement of telephone long dis
tance and  local service, a s  well a s  other services re
lated to  residential and business telephone service. 

The  general assembly fur ther  finds t h a t  companies 
acting in  a lawful manner  have lost customers to 
companies t h a t  obtain customers through f raud  
a n d  deception. 

I t  is  t he  intent of t he  general assembly to  protect 
telephone service subscribers from fraud and  to 
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provide statutory remedies for t he  victims of f raud  
in  t he  sale of telecommunications service. I t  i s  t h e  
intent of t h e  general assembly to  provide t he  attor
ney general with additional remedies to  address 
t h e  issue of f raud  in  t h e  sale of telecommunications 
service. I t  is  fur ther  t he  intent  of t he  general as
sembly t h a t  this  chapter does not  limit t h e  rights or 
remedies t h a t  a r e  otherwise available to a consum
e r  or t h e  attorney general under  any other law. 

99 Acts, ch 16, §2 
NEW section 

714D.2 Definitions. 
As used in  th is  chapter, unless t h e  context other

wise requires: 
1. "Advertisement" means  t he  same a s  defined 

in  section 714.16, subsection 1. 
2. "Consumer" means  a person who is not  a 

telecommunications service provider and  who uses 
telecommunications services. 

3. "Deception" means  t he  same a s  defined in  
section 714.16, subsection 1. 

4. "Person" means  t he  same a s  defined in  sec
tion 714.16, subsection 1. 

5. "Sweepstakes box" means  t h e  box or recep
tacle into which a person may  place a n  entry form 
or document used to enter a sweepstakes, contest, 
or drawing of any description, and promotional ma
terials at tached to  such entry form or document. 

6. "Telecommunications Act" means  47 U.S.C. 
§ 258, a portion of t he  federal Telecommunications 
Act of 1996, relating to changes in  telephone ser
vice, a n d  including regulations adopted pursuant  
to  t h a t  section. 

7. "Telecommunications service" means  local 
exchange or long distance telephone service, and  
any additional service or merchandise for which 
any  charge or  assessment appears on a billing 
s tatement  directed to a person by a provider of local 
exchange or long distance telephone service, b u t  
does not  include commercial mobile radio service or  
charges or assessments imposed on consumers of 
local exchange or long distance telephone service or 
on such additional service or merchandise by gov
ernmental  entities. 

8. "Telecommunications service provider" 
means a person who advertises, sells, leases, or 
provides telecommunications services to  another 
person. 

9. "Unfairpractice" means  t h e  same a s  defined 
in  section 714.16, subsection 1, and edso means  any 
failure of a person to comply with t he  Telecommu
nications Act or with any s tatute  or rule enforced 
by t he  utilities board within t he  utilities division of 
t he  department of commerce relating to  a telecom
munications service selection or change. 

99 Acts, ch 16, §3 
NEW section 

714D.3 Unfair and deceptive practices. 
The act, use, or employment by a person of decep

tion or  a n  unfair  practice in  connection with t h e  
lease, sale, or advertisement of a telecommunica

tions service or t h e  solicitation of authori ty t o  pro
vide or  execute a change of a telecommunications 
service is a n  unlawful  practice. 

99 Acts, ch 16, §4 
NEW section 

714D.4 Prohibition of sweepstakes boxes. 
The  use  of a sweepstakes box by a person to  solic

i t  authority to  provide or execute a change of a con
sumer's  telecommunications service is a n  unlawful  
practice. 

99 Acts, ch 16, §5 
NEW section 

714D.5 Conditions on use of prize promo
tions to solicit authority to provide or 
change telecommunications services. 

1. I t  is  a n  unlawful  practice for a person t o  u s e  
a form or document which is to  b e  used or intended 
to  b e  used by another person to  en te r  a sweep
stakes, contest, or drawing of any description a s  
writ ten authority to  provide or execute a change of 
a consumer's telecommunications service. 

2. I t  is  a n  unlawful  practice for a person to  so
licit t he  lease or sale of or to  solicit t h e  authori ty to  
provide or execute a change of a telecommunica
tions service to  another person through or in  con
junction with a sweepstakes, contest, or drawing 
without clearly, conspicuously, a n d  fully disclosing 
in  all direct mail  solicitations to  t h e  other  person 
t h e  fact t h a t  t h e  sweepstakes, contest, or  drawing  
is intended to  solicit authority to  provide or  execute 
a change of a telecommunications service. T h e  dis
closure required shall include, a t  a minimum,  all of 
t h e  following; 

a. A statement  t h a t  a n  acceptance or change of 
telecommunications service i s  not required t o  enter  
t h e  sweepstakes, contest, or  drawing. 

b. An  alternative means  by which a person 
may  enter  t h e  sweepstakes, contest, or drawing  
without accepting or authorizing a change i n  a tele
communications service. 

c. The n a m e  a n d  telephone number  of t h e  enti
t y  soliciting t h e  person to  accept or t o  authorize a 
change of telecommunications service through t h e  
use  of or in  conjunction with  t h e  sweepstakes, con
test,  or drawing. 

d. A brief description of t h e  n a t u r e  of t h e  tele
communications service for which authorization is 
sought through t h e  use  of or in  conjunction with  t h e  
sweepstakes, contest, or drawing. 

99 Acts, ch 16, §6 
NEW section 

714D.6 Private action. 
1. I n  addition to any other  remedy, a consumer 

may  bring a n  action against  a person who commits 
a n  unlawful practice under  th is  chapter  t o  recover 
from t h e  person all of t h e  following: 

a. The amount  of any moneys or property ac
quired by t h e  person f rom t h e  consumer b y  m e a n s  
of a n  unlawful  practice unde r  th is  section, or  two 
hundred dollars, whichever i s  greater. 
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b. If a court f inds  t h a t  t h e  consumer prevails i n  
t h e  action a n d  t h a t  t h e  unlawful  practice w a s  a n  in
tent ional  violation of th i s  chapter, five hundred  dol
l a r s  or  twice t h e  amount  of t h e  consumer's ac tual  
damages ,  whichever i s  greater. 

c. Costs  a n d  reasonable a t torney fees. 
2. A cause of action u n d e r  th is  section shal l  no t  

apply unless ,  prior t o  filing t h e  action, t h e  consum
e r  h a s  submit ted a complaint to  t h e  utilities board  
vwthin t h e  utilities division of t h e  depar tment  of 
commerce, t h e  utilities board  h a s  failed to  resolve 
t h e  complaint to  t h e  consumer's satisfaction wi th in  
one  hundred  twenty  days of t h e  da te  t h e  complaint 
w a s  submitted,  a n d  t h e  consumer dismisses t h e  
complaint before t h e  utilities board. The  require
m e n t  t h a t  a consumer complaint b e  submit ted t o  
t h e  uti l i t ies board a n d  resolved b y  t h e  util i t ies 
board  t o  t h e  consumer's satisfaction within  one  
hund red  twenty  days  of fil ing before t h e  consumer 
m a y  file a n  action p u r s u a n t  to  th is  section shall  not  
apply t o  a n  action by  t h e  at torney general  to  recov
e r  moneys for  t h e  consumer p u r s u a n t  to  section 
714D.7 o r  a n y  other  law. A f inding b y  t h e  utilities 
board  t h a t  a respondent h a s  complied wi th  ru les  
governing carr ier  selection procedures adopted b y  
t h e  util i t ies board shall  b e  a n  aff irmative defense 
t o  a n y  claim brought  u n d e r  t h i s  section or  section 
476.103 or  714D.7 t h a t  a n  unauthorized change i n  
service h a s  occurred. 

99 Acts, ch 16, §7 
NEW section 

714D.7 Civi l  e n f o r c e m e n t .  
1. A violation of th i s  chapter  or a ru l e  adopted 

p u r s u a n t  to  th i s  chapter  i s  a violation of section 
714.16, subsection 2, pa rag raph  "a". T h e  remedies  
a n d  penal t ies  provided by  section 714.16, including 
b u t  not  l imited to  injunctive relief a n d  civil penal
ties,  apply t o  violations of th i s  chapter. 

2. I n  seeking re imbursement  pu r suan t  to  sec
t ion 714.16, subsection 7, f rom a person who h a s  
committed a n  un lawful  practice u n d e r  th is  chapter, 
t h e  at torney general  m a y  seek a n  order f rom t h e  
court t h a t  t h e  person p a y  t o  t h e  at torney general  on  
behalf of consumers t h e  amoun t s  for  which t h e  per
son would b e  liable u n d e r  section 714D.6 for each 
consumer who h a s  a cause  of action pur suan t  t o  
section 714D.6. Section 714.16, a s  i t  relates to  con
s u m e r  reimbursement ,  applies t o  amounts  recov
ered by  t h e  at torney genera l  a s  reimbursement  u n 
der  th i s  chapter. However, a consumer who i s  
awarded monetary  damages  pur suan t  to  section 
714D.6 i s  not eligible for  monetary  relief under  th i s  
section for t h e  s a m e  un lawfu l  practice. 

3. T h e  remedies provided pur suan t  to  th i s  
chapter  a r e  i n  addition t o  a n y  other  remedies pro
vided to  t h e  s t a t e  or to  a person under  other  law. 

4. T h e  at torney genera l  shal l  not  file a civil en
forcement action u n d e r  t h i s  chapter  or under  sec
tion 714.16 against  a person for a n  act  which i s  t h e  
subject of a n  administrat ive proceeding to  impose a 
civil penal ty which h a s  been  init iated against  t h e  
person b y  t h e  util i t ies board  within t h e  utilities di
vision of t h e  depar tment  of commerce. This subsec
tion shall  not b e  construed to  limit t h e  authority of 
t h e  at torney general  to  file a civil enforcement or  
o ther  enforcement action against  a person for vio
la t ing  a prior agreement  entered into by  t h e  person 
wi th  t h e  at torney general  or  a court order obtained 
b y  t h e  at torney general  agains t  t h e  person. This 
subsection shall  not  b e  construed to  limit t h e  au
thori ty of t h e  at torney general  t o  file a civil enforce
m e n t  or other  enforcement action against t h e  per
son for acts which a r e  not  t h e  subject of a n  
administrat ive proceeding which h a s  been initi
a ted  against  t h e  person b y  t h e  utilities board. 

99 Acts, ch 16, §8 
NEW section 

CHAPTER 714E 

ELECTRONIC MAIL TRANSMISSIONS 

714E.1 R e s t r i c t i o n s  o n  u s e  o f  e l e c t r o n i c  
m a i l  — d a m a g e s  — e x c e p t i o n s .  

1. Definitions. For purposes of th i s  section, 
unless  t h e  context otherwise requires: 

a. "Advertisement" m e a n s  a n  electronic mai l  
message sen t  t o  a computer for t h e  purpose of pro
mot ing  rea l  property, goods, or services for sale, 
lease, barter ,  or  auction. 

b. "Computer" m e a n s  a n  electronic device t h a t  
performs logical, arithmetical,  a n d  memory func
t ions  b y  manipulat ions of electronic or magnetic  
impulses, a n d  includes all input ,  output,  proces
sing, storage, a n d  communication facilities which 
a r e  connected or related to  t h e  computer, including 
a computer  network. A s  used  i n  th i s  paragraph .  

"computer" includes a n y  central  processing uni t ,  
front-end processing uni t ,  miniprocessor, or  micro
processor, a n d  related per ipheral  equipment such 
a s  d a t a  storage devices, document scanners, d a t a  
en t ry  terminal  controllers, a n d  d a t a  terminal  
equipment a n d  systems for computer networks. 

c. "Computer network" m e a n s  a set  of related, 
remotely connected devices a n d  communication fa
cilities, including two or  more  computers vnth  ca
pability to  t r ansmi t  d a t a  among t h e m  through 
communication facilities. 

d. "Electronic mail" m e a n s  a n  electronic mes
sage, file, da ta ,  or o ther  electronic information t h a t  
is t ransmi t ted  us ing  a n  in te rne t  or  in t ranet  com
pu te r  network to  one or  more  persons. 
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e. "Interactive computer service" m e a n s  a n  in
formation service, system, or  access sof tware pro
vider t h a t  provides or enables  computer  access b y  
multiple use r s  to  a computer  server, including spe
cifically a service o r  system t h a t  provides access t o  
t h e  internet ,  a n d  such  systems operated or  services 
offered b y  a l ibrary or  a n  educational institution. 

f .  "Internet domain name" m e a n s  a globally 
unique,  hierarchical reference t o  a n  in ternet  hos t  
or service, assigned th rough  a centralized in ternet  
n a m i n g  authority, comprising a series of character  
s t r ings separated b y  periods, wi th  t h e  right-most 
s t r ing  specifying t h e  top  of t h e  hierarchy. 

g. Recipient" m e a n s  a person who receives 
electronic mail.  

2. Prohibited acts. I t  i s  unlawful  for a person 
to  u s e  a n  interactive computer  service to  ini t iate  
t h e  sending of bu lk  electronic mai l  t h a t  t h e  sender  
knows, or  h a s  reason t o  know, violates any  of t h e  
following: 

a. Uses  t h e  n a m e  of a t h i rd  p a r t y  i n  t h e  r e t u r n  
address  field without  permission of t h e  th i rd  party. 

h. Misrepresents a n y  information in  identify
ing  t h e  point of origin of t h e  t ransmission p a t h  of 
t h e  electronic mail .  

c. Does not  contain information identifying t h e  
point of origin or t h e  t ransmiss ion p a t h  of t h e  elec
tronic mai l  message. 

d. Wi th  respect t o  a n  unsolicited advertise
ment ,  does not, a t  a minimum,  provide a n  electron
ic mai l  address readily identifiable i n  t h e  adver
t isement  to  which t h e  recipient m a y  send a request  
for declining such electronic mail .  

e. Demonstrates  a p a t t e r n  of sending unsolicit
e d  advert isements to  a recipient who h a s  sent  t h e  
person a request  for  declining such electronic mai l  
following a reasonable t ime,  which i n  no  event shal l  
b e  more  t h a n  five business  days, a f t e r  t h e  receipt 
by  t h e  person of such request .  

3. Civil damages. 
a. (1) Except a s  provided i n  paragraph  "b", a 

person who i s  in jured i n  person or  property a s  a re
sul t  of a violation of t h i s  section m a y  br ing  a n  ac
tion to  recover damages.  Such damages  shall  in
clude, b u t  a r e  not  limited to, actual  damages  
including lost profits.  

(2) Notwithstanding subparagraph (1), a per
son who t r ansmi t s  or  causes  to  b e  t ransmi t ted  elec
tronic mail  i n  violation of subsection 2 is liable to  
t h e  recipient of t h e  electronic mai l  for monetary  
damages  in  a n  amoun t  equal  to  any  actual  dam
ages, including lost profits,  caused by such t rans 
mittal .  The  recipient, i n  lieu of actual  damages,  
m a y  elect to  recover f rom t h e  person t ransmi t t ing  
or  causing to  b e  t r ansmi t t ed  such electronic mai l  
t h e  greater  of t e n  dollars for each bu lk  electronic 
mai l  message t ransmi t ted  t o  t h e  recipient in  viola
tion of th i s  section, or  five hundred  dollars. I n  addi
t ion to  t h e  monetary  damages,  t h e  recipient i s  also 
entit led to  costs a n d  reasonable at torney fees. 

b. (1) Notwi ths tanding p a r a g r a p h  "a", if t h e  
person in jured  i s  a n  interactive computer  service 
a n d  such in jury  ar ises  f rom a person who  t r a n s m i t s  
bu lk  electronic mai l  wi thout  authority,  such  service 
m a y  recover ac tual  damages ,  a t to rney  fees,  a n d  
costs. Such service, in  lieu of recovering ac tua l  
damages ,  m a y  also elect t o  recover t h e  g rea t e r  of 
t e n  dollars for  each  unsolicited b u l k  electronic ma i l  
message  t r ansmi t t ed  i n  violation of t h i s  section, or  
twenty-five thousand  dollars. 

(2) For purposes  of th i s  pa rag raph ,  a person i s  
"without authority" t h e  person  h a s  n o  r igh t  or  
permission of t h e  owner  t o  u s e  a computer, or  t h e  
person u s e s  t h e  computer  i n  a m a n n e r  which ex
ceeds t h e  person's r igh t  or  permission;  o r  t h e  per 
son u s e s  a computer, a computer  network,  or  t h e  
computer  services or  a n  interact ive computer  ser
vice to  t r ansmi t  unsolicited b u l k  electronic ma i l  i n  
contravention of t h e  author i ty  g r a n t e d  b y  o r  i n  
violation of t h e  policies se t  b y  t h e  interact ive com
p u t e r  service to  t h e  extent  t h e  person h a s  received 
ac tual  notice of such  policies. Transmiss ion  of elec
tronic mai l  f rom a n  organization or  s imilar  en t i ty  
t o  t h e  members  of such organization o r  s imilar  en
t i ty  shal l  no t  b e  deemed t o  b e  unsolicited b u l k  elec
tronic mail .  

c. I n  a n  action brought  u n d e r  t h i s  chapter,  a 
court  shal l  preserve t h e  secrecy of a n  alleged t r a d e  
secret b y  reasonable means ,  including b u t  no t  lim
i ted t o  g ran t ing  protective o rders  i n  connection 
wi th  discovery proceedings, holding in-camera  
hearings,  seal ing t h e  records of t h e  action, a n d  or
der ing  a person involved i n  t h e  l i t igation no t  t o  dis
close a n  alleged t r a d e  secret wi thout  pr ior  court  ap
proval. 

d. This  section shal l  no t  b e  const rued t o  l imit  
a n y  person's r ight  t o  p u r s u e  a n y  addit ional  civil 
remedy otherwise allowed b y  law. 

4. Injunction. I n  addit ion t o  a n y  o ther  r eme
d y  u n d e r  t h i s  section, a recipient m a y  also pet i t ion 
t h e  district court for  a n  injunct ion t o  prohibi t  t h e  
person f rom t ransmi t t ing  to  t h e  recipient  a n y  o ther  
electronic mai l  t h a t  includes a n  adver t isement .  

5. Jurisdiction. T ransmi t t ing  o r  caus ing  t h e  
t ransmiss ion of unsolicited bu lk  electronic ma i l  t o  
o r  th rough  a n  interactive computer  service's com
p u t e r  ne twork located i n  t h i s  s t a t e  shal l  const i tute  
a n  act  i n  t h i s  s ta te .  W h e n  jurisdict ion over a person 
i s  based  solely upon  th i s  section, only a cause  of ac
t ion ar is ing  f rom ac ts  enumera t ed  i n  t h i s  section 
m a y  b e  asser ted against  t h a t  person.  However, t h i s  
chapter  does not  limit, restrict ,  o r  otherwise affect 
t h e  jurisdiction of any  court  of t h i s  s t a t e  over for
eign corporations which a r e  subject  t o  service of 
process p u r s u a n t  to  a n y  o ther  s t a tu te ,  or  t h e  ju r i s 
diction of a n y  court  of t h i s  s t a t e  over a person for  
engaging i n  acts  which resu l t  i n  jurisdict ion u n d e r  
t h i s  section. 
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6. Exceptions. 
a. This  section does not  apply to  any of t he  fol

lowing: 
(1) A person who provides users  with access to 

a computer network, and a s  pa r t  of t h a t  service, 
t ransmi ts  electronic mail  on behalf of those users, 
unless such person knowingly t ransmits  electronic 
mail  t h a t  includes a n  advertisement which t he  per
son prepared or caused to  b e  prepared. 

(2) A person who provides users  with access to 
a computer network, and  a s  pa r t  of t h a t  service, 
t ransmi ts  electronic mail on behalf of those users, 
unless such person t ransmits  electronic mail  on be
half of those users  which t he  person knows, or 
should have known was  transmit ted in  violation of 
subsection 2. 

(3) Electronic mail which is accessed by t he  re
cipient from a n  electronic bulletin board. 

(4) A person who provides users  wi th  access a t  
no charge to  electronic mail, including receiving 
a n d  transmit t ing such electronic mail, and  a s  a 
condition of providing such access requires such us
ers  to  receive unsolicited advertisements. 

b. A n  interactive computer service is not liable 
under  th is  section for a n  action voluntarily taken in 
good fa i th  to block or prevent t he  receipt or trans
mission through i ts  service of any commercial elec
tronic mail  which is reasonably believed to b e  in 

violation of subsection 2. 
99 Acts, oh 185, §1 
NEW section 

714E.2 Civil  enforcement .  
1. A violation of section 714E.1, subsection 2, is 

a violation of section 714.16, subsection 2, para
graph  "a". All t h e  powers conferred upon t h e  attor
ney general to  accomplish t he  objectives and  carry 
out t he  duties prescribed pursuant  to section 
714.16 a r e  also conferred upon the  attorney gener
al to enforce section 714E.1, including, but  not  lim
ited to  t h e  power to issue subpoenas, adopt rules 
which shall have  t h e  force of law, and seek injunc
tive relief and  civil penalties. 

2. I n  seeking reimbursement pursuant  to sec
tion 714.16, subsection 7, from a person who h a s  
committed a violation of section 714E.1, subsection 
2, t h e  attorney general may  seek a n  order from the  
court t h a t  t h e  person pay to  t he  attorney general on 
behalf of consumers t he  amounts for which t h e  per
son would b e  liable under  section 714E.1, subsec
tion 3, for each consumer who h a s  a cause of action 
pursuant  to  section 714E.1, subsection 3. Section 
714.16, a s  it  relates to  consumer reimbursement, 
shall apply to  consumer reimbursement pursuant  
to this  section. 

99 Acts, ch 185, §2 
NEW section 

CHAPTER 715A 

FORGERY AND RELATED 
FRAUDULENT CRIMINAL ACTS 

715A.8 Identi ty  thef t .  
1. For purposes of th is  section, "identification 

information" means  t he  name, address, date of 
birth,  telephone number, driver's license number, 
nonoperator's identification number, social securi
t y  number, place of employment, employee identifi
cation number, parent's legal surname prior to 
marriage, demand deposit account number, sav
ings or checking account number, or credit card 
number  of a person. 

2. A person commits t he  offense of identity 
the f t  if t h e  person with t h e  intent  to obtain a bene
f i t  fraudulently obtains identification information 
of another person and uses or a t tempts  to  u se  t h a t  
information to obtain credit, property, or services 
without t h e  authorization of t h a t  other person. 

3. If t he  value of t he  credit, property, or ser
vices exceeds one thousand dollars, t h e  person 
commits a class "D" felony. If t h e  value of t he  credit, 
property, or services does not exceed one thousand 
dollars, t h e  person commits a n  aggravated misde
meanor. 

4. A violation of this  section is a n  unlawful 
practice under  section 714.16. 

99 Acts, ch 47, §2 
NEW section 

715A.9 Value f o r  p i u p o s e s  of ident i ty  
theft .  

The value of property or services is i ts  highest 
value by any reasonable standard a t  the  t ime t h e  
identity t he f t  is committed. Any reasonable stan
dard includes b u t  is not limited to market  value 
within t he  community, actual value, or replace
ment  value. 

If credit, property, or services are  obtained b y  two 
or more acts from t h e  same person or location, or 
from different persons by two or more acts which 
occur in  approximately t he  same location or t ime 
period so t h a t  t h e  identity thef t s  Eire attributable to  
a single scheme, plan, or conspiracy, t he  acts m a y  
be considered a s  a single identity thef t  and t h e  val
u e  may b e  t he  total value of all credit, property, and  
services involved. 

99 Acts, ch 47, §3 
NEW section 
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CHAPTER 716 

DAMAGE AND TRESPASS TO PROPERTY 

716.6 Criminal mischief  i n  t h e  fourth  a n d  
f i f th  degrees.  

Criminal mischief is criminal mischief in t he  
fourth degree if t he  cost of replacing, repairing, or 
restoring the  property so damaged, defaced, al
tered, or destroyed exceeds two hundred dollars, 
but does not exceed five hundred dollars. Criminal 
mischief in t he  fourth degree is a serious misde
meanor. All criminal mischief which is not criminal 
mischief in t he  first degree, second degree, third 
degree, or fourth degree is criminal mischief in t he  
f if th degree. Criminal mischief in the  f if th degree 
is a simple misdemeanor. 

99 Acts, ch 153, §14 
Section amended 

716.8 Penalties .  
1. Any person who knowingly trespasses upon 

the property of another commits a simple misde
meanor. 

2. Any person committing a trespass a s  de
fined in  section 716.7 which results in injury to any 
person or damage in a n  amount more than  two 
hundred dollars to anything, animate or inani
mate, located thereon or therein commits a serious 
misdemeanor 

3. A person who knowingly trespasses on the  
property of another with the  intent to commit a 
hate  crime, a s  defined in section 729A.2, commits a 
serious misdemeanor. 

4. A person committing a trespass a s  defined in  
section 716.7 with the  intent to commit a ha te  
crime which results in injury to any person or dam
age in a n  amount more than  two hundred dollars to 
anything, animate or inanimate, located thereon or 
therein commits a n  aggravated misdemeanor. 

99 Acts, ch 163, §15, 16 
Subsections 2 a n d  4 amended 

716.10 Railroad vandalism. 
1. A person commits railroad vandalism when 

the person does any of the  following: 
a. Shoots, fires, or otherwise discharges a fire

arm or other device a t  a train or train component. 
b. Launches, releases, propels, casts, or directs 

a projectile, missile, or other device a t  a train or 
train component. 

c. Intentionally throws or drops a n  object on or 
onto a train or t rain component. 

d. Intentionally places or drops a n  object on or 
onto a railroad track. 

e. Without t he  consent of the  railway corpora
tion, tEikes, removes, defaces, alters, or obscures 
any of the  following: 

(1) A railroad signal. 
(2) A train control system. 
(3) A train dispatching system. 

(4) A warning signal. 
(5) A highway-railroad grade crossing signal or 

gate. 
(6) A railroad sign, placard, or marker. 
f. Without t he  consent of t h e  railway corpora

tion, removes par t s  or appurtenances from, dam
ages, impairs, disables, interferes with the  opera
tion of, or renders inoperable any of t he  following: 

(1) A railroad signal. 
(2) A train control system. 
(3) A train dispatching system. 
(4) A warning signal. 
(5) A highway-railroad grade crossing signal or 

gate. 
(6) A railroad sign, placard, or marker. 
g. Without t he  consent of t he  railway corpora

tion, taking, removing, disabling, tampering, 
changing, or altering a pa r t  or component of any 
operating mechanism or safety device of any t ra in  
or t ra in  component. 

h. Without t h e  consent of t he  railway corpora
tion, takes, removes, tampers, changes, alters, or 
interferes vnth any of t he  following: 

(1) A railroad roadbed. 
(2) A railroad rail. 
(3) A railroad tie. 
(4) A railroad frog. 
(5) A railroad sleeper. 
(6) A railroad switch. 
(7) A railroad viaduct. 
(8) A railroad bridge. 
(9) A railroad trestle. 
(10) A railroad culvert. 
(11) A railroad embankment. 
(12) Any other structure or appliance which 

pertains or is appurtenant to a railroad. 
2. a. A person commits railroad vandalism in 

the  first degree if t h e  person intentionally commits 
railroad vandalism which results in t he  death of 
any person. Railroad vandalism in the  f i rs t  degree 
is a class "B" felony. However, notwithstanding sec
tion 902.9, subsection 2, t h e  maximum sentence for 
a person convicted under this  section shall b e  a pe
riod of confinement of not more t h a n  f if ty years. 

b. A person commits railroad vandalism in the  
second degree if t he  person intentionally commits 
railroad vandalism which results in serious injury 
to any person. Railroad vandalism in t h e  second de
gree is a class "B" felony. 

c. A person commits railroad vandalism in  t h e  
third degree if t he  person intentionally commits 
railroad vandalism which results in bodily injury to 
any person or results in property damage which 
costs more t han  t en  thousand dollars to replace, re-
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pair, or restore. Railroad vandalism in  t he  th i rd  de
gree is a class "C" felony. 

d. A person commits railroad vandalism i n  t he  
fourth degree if t he  person intentionally commits 
railroad vandalism which results in  property dam
age which costs t en  thousand dollars or less bu t  
more t h a n  one thousand dollars to replace, repair, 
or restore. Railroad vandalism in t he  fourth degree 
is a class "D" felony. 

e. A person commits railroad vandalism i n  t he  
f i f th  degree if t he  person intentionally commits 
railroad vandalism which results in  property dam
age which costs more t h a n  five hundred dollars bu t  
does not exceed one thousand dollars to replace, re
pair, or  restore. Railroad vandalism in t he  f i f th  de
gree is a n  aggravated misdemeanor. 

f .  A person commits railroad vandalism i n  t he  
sixth degree if t he  person intentionally commits 
railroad vandalism which results in  property dam
age which costs more t h a n  one hundred dollars bu t  
does not  exceed five hundred dollars to replace, re

pair, or  restore. Railroad vandalism in  the  sixth de
gree is a serious misdemeanor 

g. A person commits railroad vandalism in  t he  
seventh degree if t h e  person intentionally commits 
railroad vandalism which results  in  property dam
age which costs one hundred dollars or less to re
place, repair, or restore. Railroad vandalism in t he  
seventh degree is a simple misdemeanor. 

3. For purposes of th i s  section, "railway corpo
ration" means  a corporation, company, or person 
owning, leasing, or operating any railroad in  whole 
or in  pa r t  within t h e  state.  

For purposes of this  section, "train component" 
means any locomotive, engine, tender, railroad car, 
passenger car, freight car, box car, t ank  car, hopper 
car, flatbed, container, work equipment, rail-
mounted equipment, or any other railroad rolling 
stock. 

For purposes of th is  section, "train" means a se
ries of two or more t ra in  components which are 
coupled together in a line. 

Section not amended; internal reference change applied 

CHAPTER 716A 

COMPUTER CRIME 

716A.7 Computer  d a m a g e  i n  t h e  f o u r t h  
degree .  

Computer damage is computer damage in  t he  
fourth degree when the  damage results in a loss of 
property or services of more t h a n  two hundred dol
la rs  b u t  not more t h a n  five hundred dollars. Com
puter  damage in t he  fourth degree is a serious mis
demeanor. 

99 Acts, ch 153, §17 
Section amended 

716A.8 Computer  damage  i n  t h e  f i f t h  de
gree.  

Computer damage is computer damage i n  t he  
f i f th  degree when the  damage results in a loss of 
property or services of not more t h a n  two hundred 
dollars. Computer damage in  t he  f i f th  degree is a 
simple misdemeanor. 

99 Acts, ch 153, §18 
Section amended 

716A.13 Computer  t h e f t  i n  t h e  fourth  de
gree.  

Computer the f t  is computer the f t  in t he  fourth 
degree when the  the f t  involves or results in a loss of 
services or property of more t h a n  two hundred dol
lars bu t  not more t h a n  five hundred dollars. Com
puter  the f t  in t he  fourth degree is a serious misde
meanor. 

99 Acts, ch 153, §19 
Section amended 

716A.14 Computer  t h e f t  i n  t h e  f i f th  de
gree.  

Computer thef t  is computer the f t  in t he  f i f th  de
gree when the  thef t  involves or results in  a loss of 
services or property of not  more t h a n  two hundred 
dollars. Computer the f t  in  t h e  f i f th  degree is a sim
ple misdemeanor. 

99 Acts, ch 153, §20 
Section amended 

CHAPTER 719 

OBSTRUCTING JUSTICE 

719.1 Interference  w i t h  off icial  acts .  
1. A person who knowingly resists or obstructs 

anyone known by t he  person to b e  a peace officer, 
emergency medical care provider under  chapter 
147A, or fire fighter, whether paid or volunteer, in  
t h e  performance of any act which is within t he  

scope of t he  lawful duty or authority of t ha t  officer, 
emergency medical care provider under  chapter 
147A, or fire fighter, whether paid or volunteer, or 
who knowingly resists or obstructs the  service or 
execution by any authorized person of any civil or 
criminal process or order of any court, commits a 
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simple misdemeanor. In  addition to any other pen
alties, the  punishment imposed for a violation of 
this  subsection shall include assessment of a fine of 
not less than  two hundred fifty dollars. However, if 
a person commits a n  interference with official acts, 
a s  defined in this subsection, and in so doing in
flicts bodily injury other t han  serious injury, tha t  
person commits a n  aggravated misdemeanor. If a 
person commits a n  interference with official acts, 
a s  defined in this subsection, and in so doing in
flicts or attempts to inflict serious injury, or dis
plays a dangerous weapon, a s  defined in section 
702.7, or is armed with a firearm, tha t  person com
mits a class "D" felony. 

2. A person under t he  custody, control, or su
pervision of the department of corrections who 
knowingly resists, obstructs, or interferes with a 
correctional officer, agent, employee, or contractor, 
whether paid or volunteer, in the  performance of 
t he  person's official duties, commits a serious mis
demeanor. If a person violates this subsection and 
in so doing commits a n  assault, a s  defined in sec
tion 708.1, the  person commits a n  aggravated mis
demeanor. If a person violates this  subsection and 
in so doing inflicts or at tempts to inflict bodily inju
r y  other than  serious injury to another, displays a 
dangerous weapon, a s  defined in section 702.7, or is 
armed with a firearm, the  person commits a class 
"D" felony. If a person violates this subsection and 
uses or attempts to use a dangerous weapon, a s  de
fined in section 702.7, or inflicts serious injury to 
another, t he  person commits a class "C" felony. 

3. The terms  "resist" and  "obstruct", a s  used in  
this  section, do not include verbal harassment un
less the  verbal harassment is accompanied by a 
present ability and apparent intention to execute a 
verbal threat  physically. 

99 Acts, ch 153, §21 
Subsection 1 amended 

719.4 Escape o r  absence  from custody. 
1. A person convicted of a felony, or charged 

with or arrested for t he  commission of a felony, who 
intentionally escapes, or attempts to escape, from a 
detention facility, community-based correctional 
facility, or institution to which the  person has  been 
committed by reason of t he  conviction, charge, or 
arrest, or from the  custody of any public officer or 
employee to whom the  person h a s  been entrusted, 
commits a class "D" felony. 

2. A person convicted of, charged with, or ar
rested for a misdemeanor, who intentionally es
capes, or attempts to escape, from a detention facil
ity, community-based correctional facility, or 
institution to which the  person has  been committed 
by reason of the  conviction, charge, or arrest, or 
from the custody of any public officer or employee 
to whom the  person has  been entrusted, commits a 
serious misdemeanor. 

3. A person who has  been committed to a n  in
stitution under the  control of t he  Iowa department 

of corrections, to a community-based correctional 
facility, or to a jail  or correctional institution, who 
knowingly and voluntarily is absent from a place 
where the  person is required to be, commits a seri
ous misdemeanor 

4. A person who flees from the  s ta te  to avoid 
prosecution for a public offense which is a felony or 
aggravated misdemeanor commits a class "D" felo
n y  

99 Acts, ch 182, §3 
Subsections 1 and 2 amended 

719.7 Possess ing  contraband.  
1. "Contraband" includes b u t  is  not limited to  

any of the  following: 
a. A controlled substance or a simulated or 

counterfeit controlled substance, hypodermic sy
ringe, or intoxicating beverage. 

b. A dangerous weapon, offensive weapon, 
pneumatic gun, s tun  gun, f irearm ammunition, 
knife of any length or any other cutting device, ex
plosive or incendiary material, instrument, device, 
or other material fashioned in  such a manner  a s  to  
be  capable of inflicting death or injury. 

c. Rope, ladder components, key or key pat
tern, metal file, instrument, device, or other mate
rial designed or intended to facilitate escape of a n  
inmate. 

2. The department of corrections may  x-ray a 
person under the  control of t he  department if there  
is  reason to believe t ha t  t he  person is in possession 
of contraband. A licensed physician or x-ray techni
cian under  the  supervision of a licensed physician 
must  x-ray the  person. 

3. A person commits t he  offense of possessing 
contraband if the  person, not authorized by law, 
does any of t he  following: 

a. Knowingly introduces contraband into, or 
onto, t he  grounds of a correctional institution or in
stitution under t he  management of t he  department 
of corrections. 

b. Knowingly conveys contraband to any per
son confined in a correctional institution or institu
tion under t he  management of t he  department of 
corrections. 

c. Knowingly makes, obtains, or possesses con
traband while confined in a correctional institution 
or institution under t he  management of t he  depart
ment  of corrections or while being transported or 
moved incidental to confinement. 

4. A person who possesses contraband or fails 
to report a n  offense of possessing contraband com
mits the  following: 

a. A class "C" felony for t he  possession of con
traband if t he  contraband is of t he  type described in 
subsection 1, paragraph  "b". 

b. A class "D" felony for t h e  possession of con
traband if the  contraband is any other type of con
traband. 

c. An aggravated misdemeanor for failing to re
port a known violation or attempted violation of 
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th is  section to  a n  official or officer a t  a correctional 
institution or institution under  t h e  management of 
t h e  department of corrections. 

5. Nothing in  this  section is intended to limit 
t h e  authority of t he  administrator of any  correc
tional institution or institution under  t h e  manage
men t  of t h e  department of corrections to  prescribe 
or  enforce rules  concerning t h e  definition of contra
band,  a n d  t h e  transportation, making, or  posses
sion of substances, devices, instruments,  materi
als, or other i tems in  t h e  institutions. 

99 Acts, ch 163, §1 
Section stricken and  rewritten 

719.8 Furn i sh ing  a control led  subs tance  
o r  intox icat ing  b e v e r a g e  t o  i n m a t e s  a t  a 
d e t e n t i o n  facility. 

A person not authorized by law who furnishes or 
knowingly makes  available a controlled substance 
or intoxicating beverage to  a n  inmate a t  a deten
tion facility, or who introduces a controlled sub
stance or intoxicating beverage into t h e  premises of 
such a facility, commits a class "D" felony. 

99 Acts, ch 163, §2 
Section amended 

CHAPTER 726 

PROTECTION O F  THE FAMILY AND DEPENDENT PERSONS 

726.6A Multiple a c t s  of  ch i ld  endanger-
m e n t  — penalty.  

A person who engages in  a course of conduct in
cluding three  or more acts of child endangerment 
a s  defined i n  section 726.6 within a period of twelve 
months  involving t he  same child or a minor with a 
menta l  or physical disability, where one or more of 

t h e  acts results in  serious injury to t he  child or mi
nor or  results  in  a skeletal injury to  a child under  
t he  age of four years, is  guilty of a class "B" felony. 
Notwithstanding section 902.9, subsection 2, a per
son convicted of a violation of this  section shall be 
confined for no more t h a n  fif ty years. 

Section not  amended; internal reference change applied 

CHAPTER 727 

HEALTH, SAFETY AND WELFARE 

727.2 Fireworks.  
The  t e rm  "fireworks" includes any explosive 

composition, or combination of explosive sub
stances, or  article prepared for t h e  purpose of pro
ducing a visible or audible effect by combustion, ex
plosion, deflagration, or detonation, and  includes 
blank cartridges, firecrackers, torpedoes, skyrock
ets, roman candles, or other fireworks of like 
construction and  fireworks containing any explo
sive or f lammable compound, or other device con
taining any explosive substance. The  t e rm  "fire
works" does not include goldstar-producing 
sparklers on wires which contain no magnesium or 
chlorate or perchlorate, f l i t ter sparklers in  paper 
tubes  t h a t  do not exceed one-eighth of a n  inch in  di
ameter, toy snakes which contain no mercury, or 
caps used  in  cap pistols. 

A person, firm, copartnership, or corporation 
who offers for sale, exposes for sale, sells a t  retail, 
or uses  or  explodes any fireworks, commits a sim
ple misdemeanor. I n  addition to  any other penal
ties, t h e  punishment imposed for a violation of this 
section shall  include assessment of a f ine of not less 
t h a n  two hundred fif ty dollars. However, t h e  coun
cil of a city or a county board of supervisors may, 

upon application in writing, grant  a permit for t h e  
display of fireworks by municipalities, fair  associa
tions, amusement parks, and  other organizations 
or groups of individuals approved by t h e  city or t he  
county board of supervisors when the  fireworks 
display will b e  handled by a competent operator, 
bu t  n o  such permit shall be required for t he  display 
of fireworks a t  t he  Iowa state fairgrounds by t h e  
Iowa s ta te  fa i r  board, a t  incorporated county fairs, 
or a t  district fairs receiving state aid. Sales of fire
works for such display may  b e  made for t h a t  pur
pose only. 

This section does not  prohibit t he  sale by a resi
dent, dealer, manufacturer, or jobber of such fire
works a s  a re  not prohibited by this  section, or t h e  
sale of any kind of fireworks if they a re  to  b e  
shipped out of t he  state, or t he  sale or use  of blank 
cartridges for a show or t he  theater, or for signal 
purposes in  athletic sports or by railroads or 
trucks, for signal purposes, or by a recognized mili
t a ry  organization. 

This section does not apply to any substance or 
composition prepared and  sold for medicinal or fu 
migation purposes. 

99 Acts, ch 153, §22 
Unnumbered paragraph 2 amended 
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CHAPTER 730 

EMPLOYER-EMPLOYEE OFFENSES 

730.4 Polygraph examination prohibited. 
1. As used in  this  section, "polygraph examina

tion" means  any procedure which involves t he  u se  
of instrumentation or a mechanical or electrical de
vice to enable or assist t he  detection of deception, 
t he  verification of truthfulness,  or t he  rendering of 
a diagnostic opinion regarding either of these, and  
includes a lie detector or similar test.  

2. A n  employer shall not a s  a condition of em
ployment, promotion, or change in  s ta tus  of em
ployment, or a s  a n  express or implied condition of a 
benefit or privilege of employment, knowingly do 
any of t h e  following: 

a. Request or require t h a t  a n  employee or ap
plicant for employment t ake  or submit to a poly
graph examination. 

b. Administer, cause to be administered, 
threaten to administer, or at tempt to administer a 
polygraph examination to  a n  employee or applicant 
for employment. 

c. Request or require t h a t  a n  employee or ap
plicant for employment give a n  express or implied 
waiver of a practice prohibited by this  section. 

3. Subsection 2 does not  apply to t he  state or a 
political subdivision of t he  state  when in  t he  pro
cess of selecting a candidate for employment a s  a 
peace officer or a corrections officer. 

4. An  employee who acted in  good faith shall  
not be discharged, disciplined, or discriminated 
against in  any manner  for filing a complaint or tes
tifying in  any proceeding or action involving viola
tions of th is  section. An  employee discharged, disci
plined, or otherwise discriminated against in  
violation of this  section shall be compensated by 
t h e  employer in  t he  amount of any loss of wages 
and  benefits arising out of t he  discrimination a n d  
shall b e  restored to t he  employee's previous posi
tion of employment. 

5. This section may b e  enforced through a civil 
action. 

a. A person who violates th is  section or who 
aids in t he  violation of this  section is liable to a n  ag
grieved employee or applicant for employment for 
affirmative relief including reinstatement or hir
ing, with or without back pay, or any other equita
ble relief a s  t he  court deems appropriate including 
attorney fees and  court costs. 

b. When  a person commits, is committing, or 
proposes to commit, a n  act in  violation of this  sec
tion, a n  injunction may  b e  granted through a n  ac
tion in  district court to prohibit t he  person from 
continuing such acts. The action for injunctive re
lief may  b e  brought by a n  aggrieved employee or 
applicant for employment, t he  county attorney, or 
t he  attorney general. 

A person who in  good fa i th  br ings a n  action u n 
der th is  subsection alleging t h a t  a n  employer h a s  
required or requested a polygraph examination in  
violation of th is  section shall  establish t h a t  suffi
cient evidence exists upon which a reasonable per
son could f ind t h a t  a violation h a s  occurred. Upon 
proof t h a t  sufficient evidence exists upon  which a 
finding could b e  made t h a t  a violation h a s  occurred 
a s  required under  this  paragraph,  t h e  employer 
h a s  t h e  burden of proving t h a t  t h e  requirements  of 
th is  section were met.  

6. A person who violates th i s  section commits a 
simple misdemeanor. I n  addition to  any  other pen
alties, t h e  punishment imposed for a violation of 
this  section shall include assessment of a f ine  of not  
less t h a n  two hundred f i f ty  dollars. 

99 Acts, ch 153, §23 
Subsection 6 amended 

730.5 Private sector drug-free work
places. 

1. Definitions. As used i n  th is  section, unless  
t h e  context otherwise requires: 

a. "Alcohol" means  ethanol, isopropanol, or 
methanol. 

b. "Drug" means  a substance considered a con
trolled substance and  included i n  schedule 1,11, III, 
l y  or V under  t he  federal Controlled Substances 
Act, 2 1  U.S.C. § 801 et  seq. 

c. "Employee" means  a person in  t h e  service of 
a n  employer in  this  s ta te  a n d  includes t h e  employ
er, a n d  any chief executive officer, president,  vice 
president, supervisor, manager, and  officer of t h e  
employer who is actively involved in  t h e  day-to-day 
operations of t h e  business. 

d. "Employer" means  a person, f irm, company, 
corporation, labor organization, or employment 
agency, which h a s  one or more full-time employees 
employed in  t h e  same business, or in or about t h e  
same establishment, under  any  contract of hire, ex
press or implied, oral or writ ten,  i n  th is  state.  "Em
ployer" does not  include t h e  state,  a political subdi
vision of t h e  state, including a city, county, or school 
district, t h e  United States, t h e  United Sta tes  post
al  service, or a Native-American tribe. 

e. "Good faith" means  reasonable reliance on 
facts, or t h a t  which is held out  t o  b e  factual,  with
out t he  intent  to  be deceived, a n d  without reckless, 
malicious, or negligent disregard for t h e  t ru th .  

f "Medical review officer" means  a licensed 
physician, osteopathic physician, chiropractor, 
nurse  practitioner, or physician assis tant  autho
rized to  practice in  any s ta te  of t h e  United States,  
who is responsible for receiving laboratory resul ts  
generated by a n  employer's d r u g  or alcohol tes t ing 
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program, a n d  who h a s  knowledge of substance 
abuse  disorders a n d  h a s  appropriate medical t ra in
i n g  t o  in terpre t  a n d  evaluate  a n  individual's con
f i rmed  positive tes t  resul t  together wi th  t h e  indi
vidual 's  medical history a n d  a n y  other  relevant  
biomedical information. 

g. "Prospective employee" m e a n s  a person who 
h a s  m a d e  application, whether  wri t ten  or oral, to  
a n  employer to  become a n  employee. 

h. "Reasonable suspicion drug or alcohol test
ing" m e a n s  d r u g  or alcohol tes t ing  based upon evi
dence t h a t  a n  employee i s  us ing  or  h a s  u sed  alcohol 
or  o ther  d rugs  i n  violation of t h e  employer's wr i t t en  
policy d r a w n  from specific objective a n d  articulable 
fac ts  a n d  reasonable inferences d rawn  f rom those 
fac ts  i n  l ight  of experience. For purposes of th i s  
paragraph ,  facts  a n d  inferences m a y  b e  based  
upon,  b u t  no t  limited to, any  of t h e  following: 

(1) Observable phenomena while a t  work such  
a s  direct observation of alcohol or d r u g  u s e  or  abuse  
or  of t h e  physical symptoms or  manifestat ions of 
be ing  impaired due  to  alcohol or  other  d r u g  use .  

(2) Abnormal  conduct or  errat ic  behavior while 
a t  work or  a significant deterioration i n  work per
formance. 

(3) A report  of alcohol or other  d r u g  u s e  pro
vided by  a reliable a n d  credible source. 

(4) Evidence t h a t  a n  individual h a s  t ampered  
wi th  a n y  d r u g  or alcohol t e s t  dur ing  t h e  individu
al's employment wi th  t h e  current  employer. 

(5) Evidence t h a t  a n  employee h a s  caused a n  
accident while a t  work which resulted i n  a n  in jury  
t o  a person for  which injury, if suffered by  a n  em
ployee, a record or report  could b e  required u n d e r  
chapter  88, or  resulted i n  damage  to  property, in
cluding t o  equipment,  i n  a n  amount  reasonably es
t ima ted  a t  t h e  t ime of t h e  accident to  exceed one 
thousand  dollars. 

(6) Evidence t h a t  a n  employee h a s  manufac
tured ,  sold, distributed, solicited, possessed, used,  
or  t ransfer red  drugs  while working or  while on  t h e  
employer's premises or  while operat ing t h e  em
ployer's vehicle, machinery, or equipment.  

i. "Safety-sensitive position" m e a n s  a job  
where in  a n  accident could cause loss of h u m a n  life, 
serious bodily injury, or  significant property or  en
vironmental  damage, including a job  wi th  dut ies  
t h a t  include immediate supervision of a person i n  a 
job  t h a t  mee t s  t h e  requirement  of th i s  paragraph.  

J .  "Sample" means  such sample f rom t h e  h u 
m a n  body capable of revealing t h e  presence of alco
hol or  o ther  drugs,  or the i r  metabolites. However, 
sample  does no t  m e a n  blood except a s  authorized 
p u r s u a n t  to  subsection 7, pa ragraph  "I". 

k. "Unannounced drug or alcohol testing" 
m e a n s  tes t ing  for t h e  purposes of detecting d rugs  
or  alcohol which is conducted on a periodic basis,  
wi thout  advance notice of t h e  t e s t  to  employees, 
o ther  t h a n  employees whose dut ies  include respon
sibility for administrat ion of t h e  employer's d r u g  or  
alcohol tes t ing  program, subject to  tes t ing  prior to  

t h e  day  of testing, a n d  without  individualized sus
picion. T h e  selection of employees to  be  tes ted f rom 
t h e  pool of employees subject t o  test ing shall  b e  
done based on  a neu t r a l  a n d  objective selection pro
cess by  a n  ent i ty  independent  f rom the  employer 
a n d  shall  b e  m a d e  b y  a computer-based random 
number  generator  t h a t  i s  matched  with employees' 
social security numbers ,  payroll identification 
numbers ,  or  other  comparable identifying numbers  
i n  which each member  of t h e  employee population 
subject t o  tes t ing  h a s  a n  equal  chance of selection 
for initial testing, regardless of whether  t h e  em
ployee h a s  been  selected or  tes ted previously. The  
random selection process shal l  be  conducted 
through a computer  program t h a t  records each 
selection a t t empt  by  date ,  t ime, and  employee 
number. 

2. Applicability. This  section does not apply 
to  d r u g  or alcohol t e s t s  conducted on  employees re
quired to  b e  tes ted p u r s u a n t  to  federal s tatutes ,  
federal  regulations, or  orders  issued pur suan t  to  
federal  law. I n  addition, a n  employer, through i t s  
wri t ten  policy, m a y  exclude f rom t h e  pools of em
ployees subject t o  unannounced d rug  or alcohol 
tes t ing p u r s u a n t  t o  subsection 8, paragraph  "a", 
employee populations required to  b e  tested a s  de
scribed in  t h i s  subsection. 

3. Testing optional. This  section does not  re
quire or create a legal d u t y  on  a n  employer to  con
duct  d r u g  or alcohol tes t ing  a n d  t h e  requirements 
of th i s  section shall  no t  b e  construed to encourage, 
discourage, restrict,  limit, prohibit, or  require such 
testing. I n  addition, a n  employer m a y  implement 
a n d  require  d r u g  or  alcohol tes t ing  a t  some b u t  not  
all of t h e  work si tes  of t h e  employer and  t h e  re
quirements  of th i s  section shal l  only apply to  t h e  
employer a n d  employees who a r e  a t  t he  work sites 
where  d r u g  or alcohol tes t ing  pur suan t  to  th i s  sec
tion h a s  been  implemented.  A cause of action shall 
not  arise i n  favor of any  person against  a n  employer 
or  agent  of a n  employer based on  t h e  failure of t h e  
employer t o  establish a program or  policy on  sub
stance abuse prevention or to  implement a n y  com
ponent  of tes t ing a s  permit ted b y  th i s  section. 

4. Testing as condition of employment — re
quirements. To t h e  extent  provided in subsection 
8, a n  employer m a y  t e s t  employees a n d  prospective 
employees for t h e  presence of drugs  or alcohol a s  a 
condition of continued employment or hiring. A n  
employer shall  adhe re  to  t h e  requirements of th i s  
section concerning t h e  conduct of such test ing and  
t h e  u s e  a n d  disposition of t h e  resul ts  of such test
ing. 

5. Collection of samples. I n  conducting d r u g  
or alcohol testing, a n  employer m a y  require t h e  
collection of samples  f rom i t s  employees a n d  pro
spective employees, a n d  m a y  require  presentation 
of reliable individual identification f rom t h e  person 
being tes ted to  t h e  person collecting the  samples. 
Collection of a sample shall  b e  i n  conformance wi th  
t h e  requirements  of t h i s  section. T h e  employer m a y  
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designate the  t3rpe of sample to b e  used for this test
ing. 
6. Scheduling of tests. 
a. Drug or alcohol test ing of employees con

ducted by a n  employer shall normally occur during, 
or immediately before or after, a regular work peri
od. The time required for such testing by a n  em
ployer shall be deemed work t ime for t h e  purposes 
of compensation and  benefits for employees. 

b. An  employer shall pay  all actual costs for 
drug  or alcohol testing of employees and prospec
tive employees required by t h e  employer. 

c. An  employer shall provide transportation or 
pay reasonable transportation costs to  employees if 
drug  or alcohol sample collection is conducted a t  a 
location other t h a n  t h e  employee's normal work 
site. 

7. Testing procedures. All sample collection 
and testing for drugs or alcohol under  this  section 
shall be performed i n  accordance with t h e  following 
conditions: 

a. The collection of samples shall be performed 
under  sanitary conditions and with regard for t he  
privacy of the  individual from whom the  specimen 
is being obtained and  in  a manner  reasonably cal
culated to preclude contamination or substitution 
of t he  specimen. If t he  sample collected is urine, 
procedures shall be established to provide for indi
vidual privacy in t h e  collection of t he  sample unless 
there  is a reasonable suspicion t h a t  a particular in
dividual subject to testing may  alter or substitute 
t h e  ur ine specimen to  be provided, or h a s  previous
ly altered or substituted a ur ine specimen provided 
pursuant  to a drug  or alcohol test .  For purposes of 
this  paragraph,  "individual privacy" means  a loca
tion a t  t he  collection site where urination can occur 
in  private, which h a s  been secured by visual in
spection to ensure t h a t  other persons a re  not pres
ent, which provides t h a t  undetected access to t h e  
location is not possible during urination, and which 
provides for t he  ability to  effectively restrict access 
to the  location during t h e  t ime the  specimen is pro
vided. If a n  individual is providing a sample and  
collection of the  sample is directly monitored or ob
served by another individual, t h e  individual who is 
directly monitoring or observing t he  collection 
shall b e  of the  same gender a s  t h e  individual from 
whom the  sample is being collected. 

b. Sample collection for testing of current em
ployees, except for t h e  collection of a sample for al
cohol testing conducted pursuant  to paragraph  "f", 
subparagraph (2), shall be performed so tha t  t he  
specimen is split into two components a t  t he  t ime of 
collection in t he  presence of t he  individual from 
whom the  sample or specimen is collected. The sec
ond portion of t he  specimen or sample shall be of 
sufficient quantity to  permit  a second, independent 
confirmatory test  a s  provided in  paragraph  "i". If 
t he  specimen is urine, t he  sample shall be split 
such tha t  the  primary sample contains a t  least 
thirty milliliters and  t he  secondary sample con

ta ins  a t  least f i f teen milliliters. Both portions of 
t h e  sample shall b e  forwarded to t h e  laboratory 
conducting t h e  initial confirmatory testing. I n  
addition to  any requirements for storage of t h e  ini
t ial  sample t h a t  m a y  b e  imposed upon t h e  laborato
r y  a s  a condition for certification or approval, t h e  
laboratory shall store t h e  second portion of any  
sample unti l  receipt of a confirmed negative t es t  re
sul t  or for a period of a t  least forty-five calendar  
days following t h e  completion of t h e  initial confir
matory testing, if t h e  f irst  portion 3delded a con
firmed positive tes t  result. 

c. Sample collections shall  b e  documented, a n d  
t h e  procedure for documentation shall  include t h e  
following: 

(1) Samples, except for samples collected for al
cohol test ing conducted pursuan t  to  pa ragraph  "f", 
subparagraph (2), shall  be labeled so a s  to  reason
ably preclude t h e  possibility of misidentification of 
t h e  person tested in  relation to  t h e  t es t  resul t  pro
vided, and  samples shall  be handled a n d  t racked in  
a manner  such t h a t  control a n d  accountability a r e  
maintained from initial collection to  each s tage i n  
handling, testing, a n d  storage, through f inal  dis
position. 

(2) An  employee or prospective employee shall  
b e  provided a n  opportunity t o  provide any  informa
tion which may  b e  considered relevant to t h e  test ,  
including identification of prescription or  nonpre
scription drugs currently or recently used,  or  other  
relevant medical information. To assist  a n  em
ployee or prospective employee in  providing t h e  in
formation described in  th is  subparagraph,  t h e  em
ployer shall provide a n  employee or  prospective 
employee with a list of t he  drugs to  b e  tested.  

d. Sample collection, storage, a n d  t ransporta
tion to  t h e  place of test ing shall  b e  performed so a s  
to  reasonably preclude t h e  possibility of sample 
contamination, adulteration, or misidentification. 

e. All confirmatory d r u g  test ing shall  b e  con
ducted a t  a laboratory certified by t h e  United 
States  department  of heal th  a n d  h u m a n  services' 
substance abuse a n d  menta l  heal th  services ad
ministration or approved under  ru les  adopted by 
t h e  Iowa department  of public heal th.  

f .  Drug  or alcohol test ing shall  include con
firmation of any initial positive test  results.  A n  em
ployer m a y  take  adverse employment action, in
cluding refusal  to  h i re  a prospective employee, 
based on a confirmed positive d rug  or alcohol test .  

(1) For d rug  or alcohol testing, except for alco
hol test ing conducted pursuan t  to  subparagraph 
(2), confirmation shall b e  b y  use  of a different 
chemical process t h a n  w a s  used  i n  t h e  initial 
screen for drugs or  alcohol. The  confirmatory d r u g  
or alcohol tes t  shall  b e  a chromatographic tech
nique such a s  gas chromatography/mass spectrom
etry, or another comparably reliable analytical 
method. 

(2) Notwithstanding any provision of t h i s  sec
tion to  t h e  contrary, alcohol testing, including ini-
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t ia l  and  confirmatory testing, may  b e  conducted 
pursuan t  to  requirements established by t he  em
ployer's writ ten policy. The written policy shall in
clude requirements governing evidential breath 
test ing devices, alcohol screening devices, and the  
qualifications for personnel administering initial 
a n d  confirmatory testing, which shall be consistent 
wi th  regulations adopted a s  of J a n u a r y  1,1999, by 
t h e  United States department of transportation 
governing alcohol test ing required to  b e  conducted 
pursuan t  to t he  federal Omnibus Transportation 
Employee Testing Act of 1991. 

g. A medical review officer shall, prior to  t he  re
sul ts  being reported to  a n  employer, review and in
terpret  any  confirmed positive tes t  results, includ
ing  both quantitative and qualitative test  results, 
to  ensure t h a t  t he  chain of custody is complete and 
sufficient on i ts  face and  t h a t  any  information pro
vided by t h e  individual pursuant  to  paragraph "c", 
subparagraph (2), is  considered. However, this 
paragraph shall not apply to  alcohol testing con
ducted pursuant  to paragraph  "f", subparagraph 
(2). 

h. I n  conducting drug or alcohol test ing pur
suant  to th is  section, t h e  laboratoiy, t h e  medical re
view officer, and  t he  employer shall ensure, to t he  
extent feasible, t ha t  t he  testing only measure, and 
t h e  records concerning t h e  test ing only show or 
make  use  of information regarding, alcohol or 
drugs in  t h e  body. 

i. (1) If a confirmed positive d rug  or alcohol 
tes t  for a current employee is reported to t he  em
ployer by t he  medical review officer, t h e  employer 
shall  notify t he  employee in  writing by certified 
mail, r e tu rn  receipt requested, of t he  results  of t he  
test ,  t he  employee's right to  request and  obtain a 
confirmatory test  of t he  second sample collected 
pursuan t  to  paragraph  "b" a t  a n  approved laborato-
l y  of t h e  employee's choice, and  t he  fee payable by 
t h e  employee to  the  employer for reimbursement of 
expenses concerning t he  test.  The  fee charged a n  
employee shall be a n  amount t h a t  represents t he  
costs associated with conducting t he  second confir
matory test,  which shall b e  consistent with t he  em
ployer's cost for conducting t h e  initial confirmatory 
tes t  on a n  employee's sample. If t h e  employee, in 
person or by certified mail, r e tu rn  receipt re
quested, requests a second confirmatory test,  iden
tifies a n  approved laboratory to  conduct t he  test, 
and  pays t h e  employer t he  fee for t he  test  within 
seven days from the  date  t he  employer mails by 
certified mail, re turn  receipt requested, t he  writ
t e n  notice to  t he  employee of t he  employee's right to 
request a test,  a second confirmatory tes t  shall be 
conducted a t  t he  laboratory chosen by t he  em
ployee. The results of t he  second confirmatory test  
shall  b e  reported to t h e  medical review officer who 
reviewed t h e  initial confirmatory test  results and 
t h e  medical review officer shall review t h e  results 
a n d  issue a report to t h e  employer on whether t he  
results  of t he  second confirmatory tes t  confirmed 

the  initial confirmatory test  a s  to  t he  presence of a 
specific d r u g  or alcohol. If t he  results  of t h e  second 
test  do not  confirm the  results of t he  initial confir
matory test,  t h e  employer shall reimburse t he  em
ployee for t h e  fee paid by t he  employee for t h e  sec
ond tes t  and  t he  initial confirmatory test  shall not  
be considered a confirmed positive drug or alcohol 
tes t  for purposes of taking disciplinary action pur
suant  to  subsection 10. 

(2) If a confirmed positive d rug  or alcohol tes t  
for a prospective employee is reported to t h e  em
ployer b y  t h e  medical review officer, the  employer 
shall notify t h e  prospective employee in writing of 
t he  results  of t he  test, of t h e  name and address of 
t he  medical review officer who made t he  report, 
and  of t h e  prospective employee's right to  request 
records under  subsection 13. 

j. A laboratory conducting testing under  this  
section shall dispose of all samples for which a neg
ative tes t  result  was  reported to a n  employer with
in five working days a f te r  issuance of the  negative 
test  result  report. 

k. Except a s  necessary to  conduct drug  or alco
hol test ing pursuant  to  this  section and to submit 
t he  report required by subsection 16, a laboratory 
or other medical facility shall only report to a n  em
ployer or  outside entity information relating to  t he  
results  of a drug  or alcohol test  conducted pursuant  
to th is  section concerning t he  determination of 
whether t he  tested individual h a s  engaged in  con
duct prohibited by t h e  employer's written policy 
with regard to  alcohol or drug  use. 

I. Notwithstanding t he  provisions of this sub
section, a n  employer may  rely and  take action upon 
the  results  of any blood test  for drugs or alcohol 
made  on any employee involved in  a n  accident a t  
work if t he  test  is administered by or a t  t he  direc
tion of t h e  person providing t reatment  or care to  
t he  employee without request or suggestion by t he  
employer t h a t  a test  be conducted, and t he  employ
er  h a s  lawfully obtained the  results of t he  test. For 
purposes of th is  paragraph, a n  employer shall not 
be deemed to  have requested or required a test  in  
conjunction with t he  provision of medical treat
ment  following a workplace accident by providing 
information concerning t he  circumstance of t he  ac
cident. 

8. Drug or alcohol testing. Employers may  
conduct drug  or alcohol testing a s  provided in  this  
subsection: 

a. Employers may  conduct unannounced drug 
or alcohol test ing of employees who are  selected 
from any  of t he  following pools of employees: 

(1) The entire employee population a t  a partic
u la r  work site of t he  employer except for employees 
who a r e  not scheduled to  be a t  work a t  t he  t ime the  
testing is conducted because of t he  s ta tus  of t he  em
ployees or who have been excused from work pur
suant  to  t he  employer's work policy prior to t he  
t ime t h e  test ing is announced to employees. 
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(2) The entire full-time active employee popu
lation a t  a particular work site except for em
ployees who are not scheduled to be  a t  work a t  the  
time the  testing is  to be  conducted because of the  
s tatus  of the  employee, or who have been excused 
from work pursuant to t he  employer's working 
policy. 

(3) All employees a t  a particular work site who 
are  in a pool of employees in a safety-sensitive posi
tion and who are scheduled to be a t  work a t  the  
t ime testing is conducted, other t han  employees 
who are not scheduled to be a t  work a t  t he  time the  
testing is to be conducted or who have been excused 
from work pursuant to the  employer's work policy 
prior to the  time the  testing is announced to em
ployees. 

b. Employers may conduct drug or alcohol test
ing of employees during, and af ter  completion of, 
d rug  or alcohol rehabilitation. 

c. Employers may conduct reasonable suspi
cion drug or alcohol testing. 

d. Employers may conduct drug or alcohol test
ing of prospective employees. 

e. Employers may conduct drug or alcohol test
ing a s  required by federal law or regulation or by 
law enforcement. 

f .  Employers may conduct drug or alcohol test
ing in investigating accidents in t he  workplace in 
which the  accident resulted in a n  injuiy to a person 
for which injury, if suffered by a n  employee, a rec
ord or report could be required under chapter 88, or 
resulted in damage to property, including to equip
ment, in a n  amount reasonably estimated a t  t he  
time of the  accident to exceed one thousand dollars. 

9. Written policy and other testing require
ments. 

a. (1) Drugor alcohol testing or retesting by a n  
employer shall be carried out vsdthin the  terms of a 
written policy which has  been provided to every 
employee subject to testing, and is available for re
view by employees and prospective employees. If 
a n  employee or prospective employee is a minor, 
t he  employer shall provide a copy of the  written 
policy to a parent of the  employee or prospective 
employee and shall obtain a receipt or acknowl
edgement from the  parent tha t  a copy of the  policy 
has  been received. Providing a copy of the  written 
policy to a parent of a minor by certified mail, re
t u r n  receipt requested, shall satisfy the  require
ments of this subparagraph. 

(2) In  addition, the written policy shall provide 
t ha t  any notice required by subsection 7, para
graph  "i", to be provided to a n  individual pursuant 
to a drug or alcohol test conducted pursuant to this  
section, shall also be provided to t he  parent of t he  
individual by certified mail, re turn receipt re
quested, if the  individual tested is a minor. 

(3) I n  providing information or notice to a par
ent  a s  required by this paragraph, a n  employer 
shall rely on the information regarding the  identity 
of a parent a s  provided by the  minor. 

(4) For purposes of this  paragraph,  "minor" 
means a n  individual who is under  eighteen years  of 
age and is not considered by law to be  a n  adult, and  
"parent" means one biological or adoptive parent,  a 
stepparent, or a legal guardian or custodian of t he  
minor. 

b. The employer's written policy shall provide 
uniform requirements for what  disciplinary or re
habilitative actions a n  employer shall t ake  against 
a n  employee or prospective employee upon receipt 
of a confirmed positive drug or alcohol test  result  or 
upon the  refusal of t he  employee or prospective em
ployee to provide a testing sample. The  policy shall 
provide t ha t  any action taken against a n  employee 
or prospective employee shall be based only on t h e  
results of t he  drug or alcohol test. The  written 
policy shall also provide tha t  if rehabilitation is  re
quired pursuant  to paragraph  "g", t h e  employer 
shall not take  adverse employment action against 
t he  employee so long as  the  employee complies with 
the  requirements of rehabilitation and  successfully 
completes rehabilitation. 

c. Employers shall establish a n  awareness pro
gram to inform employees of t he  dangers of d rug  
and alcohol use  in t he  workplace and  comply with 
the  following requirements in order to conduct 
drug or alcohol testing under this  section: 

(1) If a n  employer has  a n  employee assistance 
program, the  employer must  inform t h e  employee 
of t he  benefits and services of t h e  employee assis
tance program. An employer shall post notice of t h e  
employee assistance program in conspicuous 
places and explore alternative routine and  rein
forcing means of publicizing such services. I n  addi
tion, the  employer must  provide the  employee with 
notice of t he  policies and procedures regarding ac
cess to and utilization of t he  program. 

(2) If a n  employer does not have a n  employee 
assistance program, the  employer mus t  maintain a 
resource file of alcohol and other d rug  abuse pro
grams certified by the  Iowa department of public 
health, mental  health providers, and  other per
sons, entities, or organizations available to assist 
employees with personal or behavioral problems. 
The employer shall provide all employees informa
tion about t h e  existence of t he  resource file and  a 
summary of t he  information contained within t h e  
resource file. The summary should contain, bu t  
need not be  limited to, all information necessary to 
access the  services listed in  t he  resource file. 

d. An employee or prospective employee whose 
drug or alcohol test  results are confirmed a s  posi
tive in accordance with this  section shall not, by 
virtue of those results alone, b e  considered a s  a per
son with a disability for purposes of any  state  or lo
cal law or regulation. 

e. If t he  written policy provides for alcohol test
ing, t he  employer shall establish in  t he  written 
policy a standard for alcohol concentration which 
shall be deemed to violate t h e  policy. The  s tandard 
for alcohol concentration shall not be  less t h a n  .04, 
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expressed i n  t e r m s  of g r a m s  of alcohol p e r  two 
hund red  t e n  li ters of b rea th ,  or  i t s  equivalent. 

f .  A n  employee of a n  employer who i s  desig
n a t e d  b y  t h e  employer a s  be ing  i n  a safety-sensitive 
fwsition shal l  b e  placed i n  only one  pool of safety-
sensitive employees subject to  d r u g  or  alcohol test
i n g  p u r s u a n t  to  subsection 8, pa rag raph  "a", sub
pa rag raph  (3). A n  employer m a y  have  more  t h a n  
one  pool of safety-sensitive employees subject to  
d r u g  or  alcohol tes t ing p u r s u a n t  to  subsection 8, 
p a r a g r a p h  "a", subparagraph (3), b u t  shall  not  in
clude a n  employee i n  more  t h a n  one safety-sensi-
t ive pool. 

g. Upon  receipt of a confirmed positive alcohol 
t e s t  which indicates a n  alcohol concentration 
grea te r  t h a n  t h e  concentration level established b y  
t h e  employer p u r s u a n t  t o  t h i s  section, a n d  if t h e  
employer h a s  a t  least  f i f ty  employees, a n d  if t h e  
employee h a s  been  employed b y  t h e  employer for a t  
least  twelve of t h e  preceding eighteen months,  a n d  
if rehabil i tat ion is agreed upon  b y  t h e  employee, 
a n d  if t h e  employee h a s  not  previously violated t h e  
employer's substance abuse  prevention policy pur 
s u a n t  t o  t h i s  section, t h e  wr i t ten  policy shall  pro
vide for  t h e  rehabili tation of t h e  employee pur 
s u a n t  t o  subsection 10, pa ragraph  "a", 
subparagraph  (1), a n d  t h e  apportionment of t h e  
costs of rehabili tation a s  provided b y  th i s  para
graph.  

(1) If t h e  employer h a s  a n  employee benefi t  
plan,  t h e  costs of rehabili tation shall  b e  appor
tioned a s  provided u n d e r  t h e  employee benefi t  
plan.  

(2) If n o  employee benefi t  p l an  exists a n d  t h e  
employee h a s  coverage for a n y  portion of t h e  costs 
of rehabil i tat ion u n d e r  a n y  hea l th  care p lan  of t h e  
employee, t h e  costs of rehabili tation shall  b e  appor
t ioned a s  provided b y  t h e  hea l th  care  p lan  wi th  any  
costs no t  covered by  t h e  p lan  apportioned equally 
between t h e  employee a n d  t h e  employer. However, 
t h e  employer shall  not  b e  required to  p a y  more 
t h a n  two thousand  dollars toward t h e  costs not  cov
ered b y  t h e  employee's hea l th  care plan.  

(3) If n o  employee benefi t  p l a n  exists a n d  t h e  
employee does not  have  coverage for  any  portion of 
t h e  costs of rehabilitation u n d e r  any  hea l th  care 
p lan  of t h e  employee, t h e  costs of rehabilitation 
shal l  b e  apportioned equally between t h e  employee 
a n d  t h e  employer. However, t h e  employer shall  not 
b e  required t o  p a y  more  t h a n  two thousand  dollars 
towards  t h e  cost of rehabili tation u n d e r  th i s  sub
paragraph .  

Rehabilitation required p u r s u a n t  t o  th i s  para
g raph  shal l  not  preclude a n  employer f rom tak ing  
a n y  adverse emplojrment action against  t h e  em
ployee du r ing  t h e  rehabilitation based on t h e  em
ployee's fa i lure  t o  comply wi th  a n y  requirements  of 
t h e  rehabilitation, including any  action b y  t h e  em
ployee t o  invalidate a t e s t  sample provided by  t h e  
employee p u r s u a n t  to  t h e  rehabilitation. 

h. I n  order t o  conduct d r u g  o r  alcohol tes t ing 
u n d e r  th i s  section, a n  employer shall  require  su
pervisory personnel of t h e  employer involved with 
d r u g  or  alcohol tes t ing  u n d e r  t h i s  section to  a t tend 
a m i n i m u m  of two hours  of init ial  t ra in ing  a n d  to  
a t tend,  on  a n  annua l  bas is  thereaf ter ,  a min imum 
of one  hou r  of subsequent  t ra ining.  The  t ra in ing 
shal l  include, b u t  i s  no t  l imited to, information con
cerning t h e  recognition of evidence of employee al
cohol a n d  other  d r u g  abuse,  t h e  documentation and  
corroboration of employee alcohol a n d  other  d r u g  
abuse,  a n d  t h e  referral  of employees who abuse  al
cohol or  other  drugs  to  t h e  employee assistance 
program or  t o  t h e  resource file mainta ined b y  t h e  
employer p u r s u a n t  to  pa rag raph  "c", subparagraph 
(2). 

10. Disciplinary procedures. 
a. Upon receipt of a confirmed positive d r u g  or 

alcohol t e s t  resul t  which indicates a violation of t h e  
employer's wr i t ten  policy, or  upon  t h e  refusal  of a n  
employee or  prospective employee t o  provide a test
i n g  sample, a n  employer m a y  u s e  t h a t  tes t  resul t  or 
t e s t  re fusa l  a s  a valid basis  for  disciplinary or reha
bilitative actions pu r suan t  to  t h e  requirements  of 
t h e  employer's wri t ten  policy a n d  t h e  requirements  
of t h i s  section, which m a y  include, among other  ac
tions, t h e  following: 

(1) A requirement  t h a t  t h e  employee enroll in  
a n  employer-provided or  approved rehabilitation, 
t rea tment ,  or  counseling program, which m a y  in
clude additional d r u g  or  alcohol testing, participa
t ion i n  a n d  successful completion of which m a y  b e  a 
condition of continued employment,  a n d  t h e  costs 
of which m a y  or  m a y  not  b e  covered by  t h e  employ
er 's  hea l th  p lan  or policies. 

(2) Suspension of t h e  employee, wi th  or  with
out  pay, for a designated period of t ime. 

(3) Termination of emplojnnent. 
(4) Refusal  t o  h i re  a prospective employee. 
(5) Other  adverse emplo3anent action i n  con

formance wi th  t h e  employer's wr i t ten  policy a n d  
procedures, including any  relevant  collective bar
gaining agreement  provisions. 

b. Following a d r u g  or alcohol tes t ,  b u t  prior to  
receipt of t h e  f inal  resul ts  of t h e  d r u g  or alcohol 
tes t ,  a n  employer m a y  suspend a current  employee, 
wi th  or  without pay, pending t h e  outcome of t h e  
tes t .  A n  employee who h a s  been  suspended shall  b e  
re ins ta ted b y  t h e  employer, wi th  back  pay, a n d  in
te res t  on such amount  a t  eighteen percent p e r  an
n u m  compounded annually, if applicable, if t h e  re
sul t  of t h e  t e s t  i s  not  a confirmed positive d r u g  or 
alcohol tes t  which indicates a violation of t h e  em
ployer's wri t ten  policy. 

11. Employer immunity. A cause of action 
shal l  not  ar ise  against  a n  employer who h a s  estab
lished a policy and  initiated a tes t ing  program in  
accordance wi th  t h e  tes t ing  a n d  policy safeguards 
provided for under  th i s  section, for any  of t h e  fol
lowing: 
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a. Testing or taking action based on t he  results 
of a positive d rug  or alcohol test  result, indicating 
t he  presence of drugs or alcohol, in good faith, or on 
t he  refusal  of a n  employee or prospective employee 
to submit to a d rug  or alcohol test.  

b. Failure to tes t  for drugs or alcohol, or failure 
to tes t  for a specific d rug  or controlled substance. 

c. Failure to tes t  for, or if tested for, failure to 
detect, any specific d rug  or other controlled sub
stance. 

d. Termination or suspension of any substance 
abuse prevention or test ing program or policy. 

e. Any action taken  related to  a false negative 
drug or alcohol test  result. 

12. Employer liability — false positive test re
sults. 

a. Except a s  otherwise provided in  paragraph 
"b", a cause of action shall not arise against a n  em
ployer who h a s  established a program of drug  or al
cohol testing in accordance with th is  section, unless 
all of t he  following conditions exist: 

(1) The employer's action was  based on a false 
positive test  result. 

(2) The employer knew or clearly should have 
known tha t  t he  test  result  was  in error and ignored 
t he  correct tes t  result  because of reckless, mali
cious, or negligent disregard for t h e  t ruth,  or t he  
willful intent to  deceive or to  b e  deceived. 

b. A cause of action for defamation, libel, slan
der, or damage to reputation shall not arise against 
a n  employer establishing a program of drug or alco
hol testing in accordance with this  section unless 
all of t he  following apply: 

(1) The employer discloses t he  test  results to  a 
person other t h a n  t he  employer, a n  authorized em
ployee, agent, or representative of t he  employer, 
t he  tested employee or t h e  tested applicant for em
ployment, a n  authorized substance abuse treat
ment  program or employee assistance program, or 
a n  authorized agent or representative of the  tested 
employee or applicant. 

(2) The test  results  disclosed incorrectly indi
cate t he  presence of alcohol or drugs. 

(3) The employer negligently discloses t he  re
sults. 

c. I n  any cause of action based upon a false pos
itive test  result, all of t h e  following conditions ap
ply: 

(1) The results of a drug  or alcohol test  con
ducted in compliance with this  section are pre
sumed to b e  valid. 

(2) An  employer shall not be liable for mone
tary  damages if t h e  employer's reliance on t he  false 
positive test  result  was  reasonable and in  good 
faith. 

13. Confidentiality of results — exception. 
a. All communications received by a n  employer 

relevant to employee or prospective employee d rug  
or alcohol tes t  results, or otherwise received 
through the  employer's d rug  or alcohol testing pro
gram, are confidential communications and shall 

not b e  used or received in  evidence, obtained i n  dis
covery, or disclosed in  any public or  pr ivate  pro
ceeding, except a s  otherwise provided or autho
rized by th is  section. 

b. An  employee, or  a prospective employee, 
who is t h e  subject of a d rug  or alcohol t e s t  con
ducted under  th is  section pursuan t  to  a n  employ
er's writ ten policy and  for whom a confirmed posi
tive tes t  result  i s  reported shall, upon wri t ten 
request, have access to  any records re la t ing to  t h e  
employee's d rug  or alcohol test,  including records of 
t h e  laboratory where t h e  tes t ing w a s  conducted 
a n d  any records relat ing to  t h e  resul ts  of any  rele
van t  certification or review by a medical review of
ficer. However, a prospective employee shall  b e  en
titled to  records under  this  pa ragraph  only if t h e  
prospective employee requests t h e  records within 
f i f teen calendar days from t h e  da t e  t h e  employer 
provided t h e  prospective employee wri t ten  notice 
of t h e  results  of a d rug  or alcohol t e s t  a s  provided i n  
subsection 7, paragraph  "i", subparagraph (2). 

c. Except a s  provided by th i s  section a n d  a s  
necessary to  conduct d r u g  or alcohol tes t ing  unde r  
th is  section and  to  file a report pu r suan t  t o  subsec
tion 16, a laboratory and  a medical review officer 
conducting d rug  or alcohol test ing u n d e r  th i s  sec
tion shall not  u se  or disclose to  any  person any  per
sonally identifiable information regarding such 
testing, including t he  names  of individuals tested, 
even if unaccompanied by t h e  resul ts  of t h e  test .  

d. An  employer m a y  use  a n d  disclose informa
tion concerning t h e  results  of a d r u g  or alcohol t e s t  
conducted pursuan t  to th is  section unde r  a n y  of t h e  
following circumstances; 

(1) I n  a n  arbitration proceeding pu r suan t  to  a 
collective bargaining agreement, or a n  administra
tive agency proceeding or judicial proceeding unde r  
workers' compensation laws or unemployment 
compensation laws or under  common o r  s ta tutory 
laws where action taken  by t h e  employer based on 
t h e  test  is relevant or is challenged. 

(2) To any federal agency or other u n i t  of t h e  
federal government a s  required unde r  federal  law, 
regulation or  order, or in  accordance wi th  com
pliance requirements of a federal government con
tract.  

(3) To any agency of th is  s ta te  authorized t o  li
cense individuals if t h e  employee tes ted i s  licensed 
by t h a t  agency and  t he  rules of t h a t  agency require  
such disclosure. 

(4) To a union representing t h e  employee if 
such disclosure would b e  required b y  federal  labor 
laws. 

(5) To a substance abuse evaluation or  t rea t 
ment  facility or professional for t h e  purpose of eval
uation or t rea tment  of t h e  employee. 

However, positive tes t  results  f rom a n  employer 
d rug  or alcohol test ing program shall  not  b e  used  a s  
evidence in  any criminal action against  t h e  em
ployee or prospective employee tested. 

14. Civil penalties — jurisdiction. 
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a. Any laboratory or medical review officer 
which discloses information in  violation of t he  pro
visions of subsection 7, paragraph  "h" or "k", or any 
employer who, through the  selection process de
scribed in  subsection 1, paragraph  "k", improperly 
targets  or exempts employees subject to  unan
nounced d rug  or alcohol testing, shall b e  subject to 
a civil penalty of one thousand dollars for each 
violation. The attorney general or t h e  attorney gen
eral's designee may maintain a civil action to en
force th i s  subsection. Any civil penalty recovered 
shall b e  deposited in  t he  general fund  of t he  state. 

b. A laboratory or medical review officer in
volved i n  t he  conducting of a d rug  or alcohol test  
pursuan t  to  th is  section shall be deemed to have 
t h e  necessary contact with this  s ta te  for t he  pur
pose of subjecting t he  laboratory or medical review 
officer to  t he  jurisdiction of t he  courts of th is  state. 

15. Civil remedies. This section may  be en
forced through a civil action. 

a. A person who violates this  section or who 
aids in  t h e  violation of th is  section, is liable to  a n  
aggrieved employee or prospective employee for af
firmative relief including reinstatement or hiring, 
with or without back pay, or any other equitable re
lief a s  t h e  court deems appropriate including attor
ney fees and  court costs. 

b. When  a person commits, is  committing, or 
proposes to commit, a n  act in violation of th is  sec
tion, a n  injunction may be granted through a n  ac

tion in  district court to prohibit t he  person from 
continuing such acts. The action for injunctive re
lief may  b e  brought by a n  aggrieved employee or 
prospective employee, t h e  county attorney, or t he  
attorney general. 

I n  a n  action brought under  this  subsection alleg
ing t h a t  a n  employer h a s  required or requested a 
drug  or alcohol tes t  in violation of this  section, t h e  
employer h a s  t he  burden of proving tha t  t h e  re
quirements of th is  section were met.  

16. Reports. A laboratory doing business for 
a n  employer who conducts drug  or alcohol tests  
pursuant  to  this  section shall file a n  annual report 
with t he  Iowa department of public health by 
March 1 of each year  concerning t he  number of 
drug  or alcohol tes ts  conducted on employees who 
work in  th is  s ta te  pursuant  to this  section, t h e  
number of positive and  negative results of t he  tests, 
during t h e  previous calendar year. I n  addition, t he  
laboratory shall include in i ts  annual  report t he  
specific basis for each test  a s  authorized in subsec
tion 8, t h e  type of drug  or drugs which were found 
in t he  positive d rug  tests, and all significant avail
able demographic factors relating to  the  positive 
test  pool. 

99 Acts, ch 60, § 1 - 8 ;  99 Acts, ch 114, §56, 59 
For legislation correcting discrepancies in effective dates of 1998 legisla

tion, see 99 Acts, ch 114, §56, 59 
Subsection 7, paragraph b amended 
Subsection 7, paragraph c, subparagraph (1) amended 
Subsection 7, paragraphs  f and  g amended 
Subsection 9, paragraph c, subparagraph (2) amended 
Subsection 9, paragraph g, unnumbered paragraph 1 amended 
Subsection 9, paragraph h amended 

CHAPTER 803 

JURISDICTION OF  PUBLIC OFFENSES 
AND PLACE O F  TRL\L 

803.3 P l a c e  of trial  — spec ia l  provis ions .  
The  following special provisions apply; 
1. If conduct or results which constitute ele

ments  of a n  offense occur in  two or more counties, 
prosecution of t h e  offense may b e  had  in  any of such 
counties. I n  such cases, where a dominant number 
of elements occur in one county, t h a t  county shall 
have t he  primary right to proceed with prosecution 
of t h e  offender. 

2. If a n  offense commenced outside t h e  s ta te  is 
consummated within this state, tr ial  of t he  offense 
shall b e  held in t he  county or counties in  which t he  
offense is consummated or t he  interest protected 
by t h e  involved penal s ta tute  is impaired. 

3. If a n  offense is committed in  or upon any con
veyance in  transit ,  and it  cannot readily be deter
mined i n  which county t h e  offense was  committed, 
t r ial  of t h e  offense may be held in  any county 
through or over which t he  conveyance passed in  the  
course of i t s  journey. 

4. If a n  offense is committed on t h e  boundary of 
two or more counties, and it  cannot readily b e  de

termined within which county t he  commission took 
place, t r ial  of t h e  offense may be held in any of t he  
counties concerned. 

5. If t he  offense is a traffic offense, or a sched
uled offense under  section 805.8, section 805.13 
shall apply. 

6. a. If a person is charged with a violation of 
t he  t ax  laws arising out of individual tax liability, 
venue is in  t h e  county of residence of t he  person 
charged with t h e  offense, unless t he  person is a 
nonresident of this  s ta te  or t he  residence of t he  per
son cannot b e  established, in which event venue is 
in Polk county. 

b. If a person is charged with a violation of t he  
tax laws arising out of a business, venue is in  any 
county where business was  conducted. If a specific 
county cannot b e  established as  a situs, venue is in  
Polk county. 

c. If a person is charged with a violation of sec
tion 453B.12, venue is in t he  county of t he  resi
dence of t h e  person charged with the  offense or t he  
county in which t he  drugs were found. 
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d. If a person is charged with a violation of t he  which one of t he  charges may b e  prosecuted, 
t ax  laws in which venue is set under multiple provi- 99 Acts, ch 152, §37,40 

« . 1 . , . . . , . N E W  subsection 6 sions of this section, venue is in any county in 

CHAPTER 805 

CITATIONS IN LIEU OF ARREST 

805.8 Scheduled violations. 
1. Application. Except a s  otherwise indi

cated, violations of sections of t he  Code specified in 
this  section are scheduled violations, and the  
scheduled fine for each of those violations is a s  pro
vided in this section, whether the  violation is of 
state law or of a county or city ordinance. The crimi
nal  penalty surcharge required by section 911.2 
shall be  added to the  scheduled fine. 

2. Traffic violations. 
a. For parking violations under sections 

321.236, 321.239, 321.358, 321.360, and 321.361, 
t h e  scheduled fine is five dollars. The scheduled 
fine for a parking violation of section 321.236 in
creases in a n  amount u p  to ten  dollars, as autho
rized by ordinance pursuant to section 321.236, 
subsection 1, paragraph  "a", if the  parking viola
tion is not paid within thirty days of t he  date upon 
which the  violation occurred. For purposes of calcu
lating the  unsecured appearance bond required un
der section 805.6, the  scheduled fine shall be five 
dollars. However, violations charged by a city or 
county upon simple notice of a fine instead of a uni
form citation and complaint a s  permitted by sec
tion 321.236, subsection 1, paragraph  "a", are not 
scheduled violations, and this section shall not ap
ply to any offense charged in tha t  manner. For a 
parking violation under section 321.362 or 461A.38 
the  scheduled fine is ten dollars. For a parking 
violation under section 321L.4, subsection 2, t he  
scheduled fine is one hundred dollars. 

b. For registration violations under sections 
321.32, 321.34, 321.37, 321.38, and 321.41, the  
scheduled fine is five dollars. 

c. For improperly used or nonused, or defective 
or improper equipment, other t han  brakes, driving 
lights and brake lights, under sections 321.317, 
321.387, 321.388, 321.389, 321.390, 321.392, 
321.393, 321.422, 321.432, 321.436, 321.437, 
321.438, subsection 1 or 3, sections 321.439, 
321.440, 321.441, 321.442, 321.444, and 321.445, 
t he  scheduled fine is ten  dollars. 

d. For improper equipment under section 
321.404A or section 321.438, subsection 2, the  
scheduled fine is fifteen dollars. 

e. For improperly used or nonused or defective 
or improper equipment under sections 321.383, 
321.384, 321.385, 321.386, 321.398, 321.402, 
321.403, 321.404, 321.409, 321.419, 321.420, 
321.423, 321.430, and 321.433, the  scheduled fine 
is twenty dollars. 

f For violations of t he  conditions or restrictions 
of a driver's license under sections 321.180, 
321.180B, 321.193, and  321.194, t he  scheduled f ine 
is twenty dollars. 

g. (1) For excessive speed violations when not 
more t han  five miles per  hour in excess of t h e  limit 
under  section 321.236, subsections 5 and  11, sec
tions 321.285, and  461A.36, t h e  scheduled f ine is 
ten  dollars. 

(2) Excessive speed in conjunction vnth a viola
tion of section 321.278 is  not a scheduled violation, 
whatever t he  amount of excess speed. 

(3) For excessive speed violations when in  ex
cess of t he  limit under  section 321.236, subsections 
5 and 11, sections 321.285, and  461A.36 by more 
t h a n  five and not more t han  t en  miles per  hour  t h e  
fine is  twenty dollars, by more t h a n  t en  and  not 
more t h a n  fifteen miles per hour  t h e  f ine is  thir ty  
dollars, by more t han  fifteen and  not more t h a n  
twenty miles per hour t he  fine is forty dollars, and  
by more t han  twenty miles per hour  t h e  f ine is  forty 
dollars plus two dollars for each mile per  hour  of ex
cessive speed over twenty miles per  hour  over t h e  
limit. 

(4) Notwithstanding subparagraphs (1) and  
(3), for excessive speed violations in  speed zones 
greater t han  fifty-five miles per  hour when in  ex
cess of t he  limit by five miles per  hour  or less t h e  
fine is ten  dollars, by more t h a n  five and  not more 
t han  ten  miles per hour t he  f ine is  twenty dollars, 
by more t han  ten  and not more t h a n  f i f teen miles 
per hour t he  fine is forty dollars, by more t h a n  fif
teen and not more t han  twenty miles pe r  hour  t h e  
fine is  sixty dollars, and  by more t h a n  twenty miles 
per hour t he  fine is sixty dollars plus two dollars for 
each mile per hour of excessive speed over twenty 
miles per  hour over t he  limit. 

(5) Excessive speed in whatever amount  by a 
school bus  is not a scheduled violation under  any 
section listed in a subparagraph of th is  paragraph 
"g"-

h. For operating, passing, turning, and  stand
ing violations under section 321.236, subsections 3, 
4, 9, and 12, section 321.275, subsections 1 through 
7, sections 321.295, 321.297, 321.299, 321.303, 
321.304, subsections 1 and 2, sections 321.305, 
321.306, 321.311, 321.312, 321.314, 321.315, 
321.316, 321.318, 321.323, 321.340, 321.353, 
321.354, 321.363, 321.365, 321.366, 321.368, 
321.382, and 321.395, t he  scheduled f ine is  f i f teen 
dollars. 
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i. For violations involving failures to 3deld or to 
observe pedestrians and other vehicles under sec
tion 321.257, subsection 2, sections 321.288, 
321.298, 321.307, 321.308, 321.313, 321.319, 
321.320, 321.321, 321.329, 321.333, and 321.367, 
the scheduled fine is twenty dollars. 

j. For violations by pedestrians and bicyclists 
under section 321.234, subsections 3 and 4, section 
321.236, subsection 10, section 321.257, subsection 
2, sections 321.325, 321.326, 321.328, 321.331, 
321.332, 321.397, and 321.434, the scheduled fine 
is ten dollars. 

k. For violations by operators of school buses 
and emergency vehicles, and for violations by other 
motor vehicle operators when in vicinity, under sec
tions 321.231, 321.324, and 321.372, subsections 1 
and 2, the scheduled fine is twenty-five dollars. For 
violations of section 321.372, subsection 3, the 
scheduled fine is one hundred dollars. 

For violations by operators of school buses under 
section 321.285, the scheduled fine is twenty-five 
dollars. However, excessive speed by a school bus in 
excess of ten miles over the limit is not a scheduled 
violation. 

I. For violations of traffic signs and signals, and 
for failure to obey an officer under sections 321.229, 
321.236, subsections 2 and 6, sections 321.256, 
321.257, subsection 2, sections 321.294, 321.304, 
subsection 3, sections 321.322, and 321.415, the 
scheduled fine is twenty dollars. 

m. For height, weight, length, width, and load 
violations and towed vehicle violations under sec
tions 321.309, 321.310, 321.381, 321.394, 321.437, 
321.454, 321.455, 321.456, 321.457, 321.458, 
321.461, and 321.462, the scheduled fine is twenty-
five dollars. For weight violations under sections 
321.459 and 321.466, the scheduled fine is twenty 
dollars for each two thousand pounds or fraction 
thereof of overweight. 

n. For violation of display of identification re
quired by section 326.22 and violation of trip per
mits as prescribed by section 326.23, the scheduled 
fine is twenty dollars. 

o. For violation of registration provisions un
der section 321.17; violation of intrastate hauling 
on foreign registration under section 321.54; im
proper operation or failure to register under sec
tion 321.55; and violation of requirement for dis
play of registration or plates under section 321.98, 
the  scheduled fine is twenty dollars. 

p. Reserved. 
q. For failure to have proper carrier identifica

tion markings under section 327B.1, the scheduled 
fine is fifteen dollars. 

r. For failure to have proper evidence of inter
state authority carried or displayed under section 
327B.1 and for failure to register, carry, or display 
evidence that  interstate authority is not required 
under section 327B.1, the scheduled fine is one 
hundred dollars. 

s. For violations of rules adopted by the depart
ment under section 321.449, the scheduled fine is 
twenty-five dollars. 

t. For violation of section 321.364 or rules 
adopted under section 321.450, the scheduled fine 
is fifty dollars. 

u. For unlawful use of a driver's license or a 
nonoperator's identification card in violation of sec
tion 321.216, the scheduled fine is seventy-five dol
lars. 

V. Violations of the schedule of axle and tandem 
axle and gross or group of axle weight violations in 
section 321.463 shall be scheduled violations sub
ject to the  provisions, procedures and exceptions 
contained in sections 805.6 to 805.11, irrespective 
of the  amount of the fine under that  schedule. 
Violations of the schedule of weight violations shall 
be chargeable, where the fine charged does not ex
ceed one hundred dollars, only by uniform citation 
and complaint. Violations of the schedule of weight 
violations, where the fine charged exceeds one 
hundred dollars shall, when the violation is ad
mitted and section 805.9 applies, be chargeable 
upon uniform citation and complaint, indictment, 
or county attorney's information, but  otherwise, 
shall be chargeable only upon indictment or county 
attorney's information. 

In  all cases of charges under the schedule of 
weight violations, the charge shall specify the 
amount of fine charged under the schedule. Where 
a defendant is convicted and the fine under the 
foregoing schedule of weight violations exceeds one 
hundred dollars, the conviction shall be of an in
dictable offense although section 805.9 is employed 
and whether the violation is charged upon uniform 
citation and complaint, indictment, or county at
torney's information. 

IV. For failure to have a valid license or permit 
for operating a motor vehicle on the highways of 
this state pursuant to section 321.174, the sched
uled fine is one hundred dollars. 

X. For failing to secure a child with a child re
straint system, safety belt, or harness in violation 
of section 321.446, the scheduled fine is ten dollars. 

y. For failure of having a bicycle safety flag on a 
motorized bicycle in violation of section 321.275, 
subsection 8, the scheduled fine is five dollars. 

z. For violations of section 321.460 prohibiting 
spilling loads on the highway and of section 
321.208A prohibiting operation in violation of an  
out-of-service order, the scheduled fine is one 
hundred dollars. 

aa. For violations of length, height, width, and 
other provisions of a permit, except weight provi
sions, under section 321E.16, the scheduled fine is 
one hundred dollars. 

ab. For violations of importing fuel in the sup
ply tank of a motor vehicle under section 452A.52, 
the scheduled fine is one hundred dollars. 
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ac. For violations of sections 321.341, 321.342, 
321.343, and  321.344, t he  scheduled fine is f i f ty  
dollars. 

ad. For violations of section 321.57, t he  sched
uled f ine  is f i f ty  dollars. For violations of section 
321.62, t he  scheduled fine is f i f ty  dollars. 

ae. For operating a motor vehicle on the  high
ways of this  s ta te  wi th  a n  expired driver's license 
pursuant  to  section 321.174A, t he  scheduled f ine  is 
twenty dollars. 

af. For violations of section 321.277A, 321.369 
or 321.370, t h e  scheduled f ine is twenty-five dol
lars. 

ag. For violation of section 325A.8, t he  sched
uled f ine is f i f ty  dollars. For violation of chapter 
325A, other t h a n  a violation of section 325A.8, t h e  
scheduled f ine i s  two hundred fif ty dollars. 

ah. If, in  connection with a motor vehicle acci
dent, a person i s  charged and  found guilty of a 
violation of section 321.20B, subsection 1, t h e  
scheduled f ine is five hundred dollars, otherwise 
t he  scheduled f ine  for a violation of section 
321.20B, subsection 1, is two hundred fif ty dollars. 
Notwithstanding section 805.12, fines collected 
pursuant  to th is  paragraph shall be submitted to  
t he  s ta te  court administrator and distributed f i f ty  
percent to  t h e  victim compensation fund estab
lished in  section 912.14*, twenty-five percent to  t h e  
county in  which such fine is imposed, and twenty-
five percent to t h e  general fund  of t h e  state. 

2A. Moving traffic violations — mad work 
zones. The scheduled f ine for any moving traffic 
violations under  chapter 321 as  provided in  th i s  
section shall b e  doubled if t h e  violation occurs with
in any road work zone, a s  defined in  section 321.1. 

3. Violations of navigation laws. 
a. For violations of registration, inspections, 

identification, a n d  record provisions under  sec
tions 462A.5, 462A.35, 462A.37, and  for unused or 
improper or defective lights and warning devices 
under  section 462A.9, subsections 3 ,4 ,5 ,9 ,  a n d  10, 
t he  scheduled f ine is t en  dollars. 

b. For violations of registration, identification, 
and  record provisions under  sections 462A.4 a n d  
462A.10 a n d  for unused or improper or defective 
equipment imder  section 462A.9, subsections 2, 6, 
7, 8, and  13, a n d  section 462A.11 and  for operation 
violations under  sections 462A.26, 462A.31, a n d  
462A.33, t h e  scheduled fine is twenty dollars. 

c. For operating violations under  sections 
462A.12, 462A.15, subsection 1, sections 462A.24, 
and 462A.34, t h e  scheduled fine is twenty-five dol
lars. However, a violation of section 462A.12, sub
section 2, is not  a scheduled violation. 

d. For violations of use, location, and  storage of 
vessels, devices, and  structures under sections 
462A.27,462A.28, and  462A.32, t he  scheduled f ine  
is f if teen dollars. 

e. For violations of all subdivision ordinances 
under  section 462A.17, subsection 2, except those 
relating to mat te rs  subject to  regulation by author

ity of subsection 5 of section 462A.31, t h e  scheduled 
f ine is t h e  same  a s  prescribed for similar violations 
of s ta te  law. For violations of subdivision ordi
nances for which there  is n o  comparable s t a te  law 
t h e  scheduled f ine  is t e n  dollars. 

4. Snowmobile and all-terrain vehicle viola
tions. 

a. For registration violations unde r  section 
321G.3, t h e  scheduled f ine  i s  twenty dollars. W h e n  
the  scheduled f ine is paid, t h e  violator shall  submit  
sufficient proof t h a t  a valid registration h a s  been  
obtained. 

b. For operating violations unde r  section 
321G.9, subsections 1, 2, 3, 4, 5 a n d  7, sections 
321G.11, and  321G.13, subsections 4 a n d  9, t h e  
scheduled f ine i s  twenty dollars. 

c. For improper or defective equipment unde r  
section 321G.12, t h e  scheduled f ine  is t e n  dollars. 

d. For violations of section 32IG.  19, t h e  sched
uled f ine  i s  f i f teen dollars. 

e. For identification violations unde r  section 
321G.5, t h e  scheduled f ine  i s  t e n  dollars. 

5. Fish and game law violations. 
a. For violations of section 484A.2, t h e  sched

uled f ine is t en  dollars. 
b. For violations of sections 481A.54, 481A.69, 

481A.71, 481A.72, 482.6, 483A.3, 483A.6, 483A.19, 
a n d  483A.27, t h e  scheduled f ine  i s  twenty dollars. 

c. For violations of sections 481A.6, 481A.21, 
481A.22, 481A.26, 481A.50, 481A.56, 481A.60 
through 481A.62, 481A.83, 481A.84, 481A.92, 
481A.123, 481A.145, subsection 3, sections 482.7, 
483A.7, 483A.8, 483A.23, a n d  483A.24, t h e  sched
uled f ine is twenty-five dollars. 

d. For violations of sections 481A.7, 481A.24, 
481A.47, 481A.52, 481A.53, 481A.55, 481A.58, 
481A.76, 481A.90, 481A.91, 481A.97, 481A.122, 
481A.126, 481A.142, 481A.145, subsection 2, sec
tions 482.8, and  483A.37, t h e  scheduled f ine  i s  f i f ty  
dollars. 

e. For violations of sections 481A.85, 481A.93, 
481A.95, 481A.120, 481A.137, 481B.5, 482.3, a n d  
482.9, t he  scheduled f ine  i s  one hundred  dollars. 

f For violations of section 481A.38 re la t ing t o  
t he  taking, pursuing, killing, t rapping or ensnar
ing, buying, selling, possessing, or  t ranspor t ing 
any game, protected nongame animals,  furbear ing  
animals, or f u r  or  skin of t h e  animals,  mussels, 
frogs, or fish or p a r t  of them,  t h e  scheduled f ines  
a re  a s  follows: 

(1) For deer or  turkey, t h e  scheduled f ine  i s  one  
hundred dollars. 

(2) For protected nongame, t h e  scheduled f ine  
is one hundred dollars. 

(3) For mussels, frogs, spawn, or  fish, t h e  
scheduled f ine is twenty-five dollars. 

(4) Other game, t h e  scheduled f ine  is f i f ty  dol
lars. 

(5) For furbearing animals,  t h e  scheduled f ine  
is seventy-five dollars. 
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g. For violations of section 481 A. 38 relat ing to 
a n  a t tempt  t o  take, pursue, kill, t rap,  buy, sell, pos
sess, or t ransport  any game, protected nongame 
animals, furbearing animals, or f u r  or skin of t he  
animals, mussels, frogs, or f ish or  par t  of them,  t h e  
scheduled f ines  are  a s  follows: 

(1) For game or furbearing animals, t he  sched
uled f ine i s  f i f ty  dollars. 

(2) For protected nongame, t he  scheduled f ine 
is f i f ty  dollars. 

(3) For mussels, frogs, spawn, or fish, t he  
scheduled f ine  is t en  dollars. 

h. For violations of section 481A.48 relat ing to  
restrictions on game birds and animals, t he  sched
uled f ines a r e  a s  follows: 

(1) Out-of-season, t he  scheduled f ine i s  one 
hundred dollars. 

(2) Over limit, t he  scheduled f ine is one 
hundred dollars. 

(3) Attempt to take, t he  scheduled f ine is f i f ty  
dollars. 

(4) General waterfowl restrictions, t h e  sched
uled f ine is f i f ty  dollars. 

(a) No federal stamp, t he  scheduled f ine is f if ty 
dollars. 

(b) Unplugged shotgun, t he  scheduled f ine  is 
t en  dollars. 

(c) Possession of other t h a n  steel shot, t h e  
scheduled f i a e  is twenty-five dollars. 

(d) Early or  late shooting, t h e  scheduled f ine is 
twenty-five dollars. 

(5) Possession of a prohibited pistol or revolver 
while hunt ing  deer, t he  scheduled f ine is one 
hundred dollars. 

i. For violations of section 481A.67 relat ing to 
general violations of fishing laws, t h e  scheduled 
f ine is twenty-five dollars. 

(1) For over limit catch, t h e  scheduled f ine is 
th i r ty  dollars. 

(2) For under  minimum length or weight, t h e  
scheduled f ine  is twenty dollars. 

(3) For out-of-season fishing, t he  scheduled 
f ine  is f i f ty  dollars. 

j. For violations of section 481A.73 relating to  
trotlines and  throwlines: 

(1) For trotline or throwline violations in  legal 
waters, t h e  scheduled fine is twenty-five dollars. 

(2) For trotline or throwline violations in  illegal 
waters, t h e  scheduled fine is f if ty dollars. 

k. For violations of section 481A.144, subsec
tion 4, or section 481A.145, subsections 4, 5, a n d  6, 
relating to  minnows: 

(1) For general minnow violations, t h e  sched
uled f ine  i s  twenty-five dollars. 

(2) For commercial purposes, t he  scheduled 
f ine  i s  f i f ty  dollars. 

I. For violations of section 481A.87 relating to  
t h e  taking or possessing of furbearing animals out 
of season: 

(1) For r ed  fox, gray fox, or mink, t he  scheduled 
f ine  i s  one hundred dollars. 

(2) For all other furbearers, t he  scheduled f ine  
is f i f ty  dollars. 

m. For violations of section 482.4 relating to 
gear tags: 

(1) For commercial license violations, t he  
scheduled f ine  is one hundred dollars. 

(2) For no gear  tags, t he  scheduled f ine is 
twenty-five dollars. 

n. For violations of section 482.11 relating to 
turtles: 

(1) For commercial tur t le  violations, t he  sched
uled f ine is one hundred dollars. 

(2) For sport tur t le  violations, the scheduled 
fine is f if ty dollars. 

o. For violations of section 482.12 relating to 
mussels: 

(1) For commercial mussel violations, t he  
scheduled f ine  is one hundred dollars. 

(2) For sport mussel violations, the  scheduled 
f ine is f i f ty  dollars. 

p. For violations of section 483A. 1 relating to li
censes and  permits, t h e  scheduled fines a re  a s  fol
lows: 

(1) For a license or permit  costing ten dollars or 
less, t h e  scheduled f ine is twenty dollars. 

(2) For a license or permit costing more t h a n  
ten  dollars bu t  not  more t h a n  twenty dollars, t he  
scheduled f ine is th i r ty  dollars. 

(3) For a license or  permit  costing more t h a n  
twenty dollars bu t  not  more t h a n  forty dollars, t he  
scheduled f ine is f i f ty  dollars. 

(4) For a license or permit costing more t h a n  
forty dollars b u t  not  more t h a n  fif ty dollars, t he  
scheduled f ine is seventy dollars. 

(5) For a license or permit costing more t h a n  
fif ty dollars, t h e  scheduled f ine is one hundred dol
lars. 

q. For violations of section 483A.26 relating to  
false claims for licenses: 

(1) For making a false claim for a license by a 
resident, t h e  scheduled f ine is f i f ty  dollars. 

(2) For making a false claim for a license by a 
nonresident, t h e  scheduled f ine is one hundred dol
lars. 

r. For violations of section 483A.36 relating to  
t he  conveyance of guns: 

(1) For conveying a n  assembled, unloaded gun, 
t he  scheduled f ine is twenty-five dollars. 

(2) For conveying a loaded gun, the  scheduled 
f ine is f i f ty  dollars. 

5A. Ginseng violations. For a violation of sec
tion 456A.24, subsection 11, t he  scheduled f ine is 
one hundred dollars. 

5B. Eurasian water milfoil. For violations of 
section 456A.37, subsection 5, t he  scheduled f ine  is 
one hundred dollars. 

6. Violations relating to the use and misuse of 
parks and preserves. 

a. For violations under  sections 461A.39, 
461A.45, a n d  461A.50, t h e  scheduled fine is t e n  dol
lars. 
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b. For violations under sections 461A.40, 
461A.43,461A.46, and 461A.49, the  scheduled fine 
is fifteen dollars. 

c. For violations of section 461A.44, the  sched
uled fine is f i f ty dollars. 

d. For violations of section 461A.48, the sched
uled fine is twenty-five dollars. 

7. Description of violations. The descriptions 
of offenses used in this  section are for convenience 
only and shall not be  construed to define any of
fense or to include or exclude any offense other 
t han  those specifically included or excluded by ref
erence to t he  Code. A reference to a section or sub
section of t he  Code without fur ther  limitation in
cludes every offense defined by tha t  section or 
subsection. 

8. Energy emergency violations. For viola
tions of an  executive order issued by the  governor 
under the provisions of section 473.8, the  scheduled 
fine is fifty dollars. 

9. Radar jamming devices. For violation of 
section 321.232, the  scheduled fine is ten  dollars. 

10. Alcoholic beverage violations. 
a. For violations of section 123.49, subsection 2, 

paragraph  "h", the  scheduled fine for a licensee or 
permittee is  one thousand five hundred dollars and 
the  scheduled fine for a person who is employed by 
a licensee or permittee is five hundred dollars. 

b. For violations under sections 321.284 and 
321.284A, the  scheduled fine is fifty dollars. 

11. Smoking violations. 
a. For violations of section 142B.6, the  sched

uled fine is twenty-five dollars, and is a civil penal
ty, and the  criminal penalty surcharge under sec
tion 911.2 shall not be  added to the  penalty, and the  
court costs pursuant to section 805.9, subsection 6, 
shall not be imposed. If the  civil penalty assessed 
for a violation of section 142B.6 is not paid in a 
timely manner, a citation shall be  issued for t he  

violation in  t he  manner provided in  section 804.1. 
However, a person under age eighteen shall not be  
detained in a secure facility for failure to pay t h e  
civil penalty. The complainant shall not b e  charged 
a filing fee. 

b. (1) For violations of section 453A.2, subsec
tion 2, t he  scheduled fine is  a s  follows and  is a civil 
penalty, and the  criminal penalty surcharge under  
section 911.2 shall not be added to t he  penalty, and  
the  court costs pursuant  to section 805.9, subsec
tion 6, shall not be  imposed: 

(a) If t he  violation is a f irst  offense, t he  sched
uled fine is twenty-five dollars. 

(b) If t he  violation is  a second offense, t he  
scheduled fine is fifty dollars. 

(c) If t he  violation is a third or subsequent of
fense, t he  scheduled fine is one hundred dollars. 

(2) For failing to pay the  civil penalty under  
section 453A.2, subsection 2, t he  scheduled crimi
nal  fine is  twenty-five dollars if t h e  violation is a 
first offense, fifty dollars if t he  violation is a second 
offense, and one hundred dollars if t h e  violation is a 
third or subsequent offense. Failure to pay t h e  
scheduled criminal fine shall not result  in  t h e  per
son being detained in a secure facility. The com
plainant shall not be charged a filing fee. 

12. Violations of title laws. For violations un
der sections 321.25, 321.45, 321.46, 321.48, 321.52, 
321.67, and 321.104, the  scheduled fine is f i f ty dol
lars. 

97 Acts, ch 139, §16, 19; 99 Acts, ch 13, §26; 99  Acts, ch 77, §3 
*Section 915.94 probably intended; corrective legislation i s  pending 
Subsection 2, NEW paragraph ah, effective J u l y  1,1999; for penalt ies ap

plicable to violations of §321.20B prior to J u l y  1, 1999, see 97 Acts, ch 139, 
§15-19;  98 Acts, ch 1121, §9 

For scheduled fines for alcoholic beverage violations under  subsection 10 
in effect from Ju ly  1,1998, through December 31,1998; see 98 Acts, ch 1204, 
§4, 6 

Subsection 2, paragraph d amended 
Subsection 2, former paragraph a h  stricken and  N E W  paragraph  a h  add

ed 
Subsection 10, paragraph b amended 

CHAPTER 808B 

INTERCEPTION OF COMMUNICATIONS 

808B.1 Definitions.  
As used in this chapter, unless the  context other

wise requires: 
1. "Aggrieved person" means a person who was 

a party to a n  intercepted wire, oral, or electronic 
communication or a person against whom the  in
terception was directed. 

2. "Contents", when used with respect to a wire, 
oral, or electronic communication, includes any in
formation concerning the  identity of the  parties to 
t he  communication or the  existence, substance, 
purpose, or meaning of tha t  communication. 

3. "Court" means a district court in this state. 

4. "Electronic communication" means  any 
transfer of signals, signs, writing, images, sounds, 
data, or intelligence of any nature  transmitted in  
whole or in par t  by a wire, radio, electromagnetic, 
photoelectronic or photooptical system t ha t  affects 
intrastate, interstate, or foreign commerce, bu t  ex
cludes the  following: 

a. Wire or oral communication. 
b. Communication made through a tone-only 

paging device. 
c. Communication from a tracking device. 
5. "Electronic, mechanical, or other device" 

means a device or apparatus which can be used to  
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intercept a wire, oral, or electronic communication 
other t h a n  either of t he  following: 

a. A telephone or telegraph instrument, equip
ment, or facility, or any component of it which is ei
ther  of t he  following: 

(1) Furnished to t h e  subscriber or user  by a 
communications common carrier in t he  ordinary 
course of i ts  business and being used by the  sub
scriber or user  in the  ordinary course of the  sub
scriber's or user's business. 

(2) Being used by a communications common 
carrier in t he  ordinaiy course of its business, or by 
a n  investigative or law enforcement officer in the  
ordinary course of the  officer's duties. 

b. A hearing aid or similar device being used to 
correct subnormal hearing to not better than  nor
mal hearing. 

6. "Intercept" or "interception" means the  aural  
acquisition of the  contents of a wire, oral, or elec
tronic communication through the  use of a n  elec
tronic, mechanical, or other device. 

7. "Investigative or law enforcement officer" 
means a peace officer of this  state or one of its polit
ical subdivisions or of t he  United States who is em
powered by law to conduct investigations of or to 
make arrests for criminal offenses, the  attorney 
general, or a county attorney authorized by law to 
prosecute or participate in t he  prosecution of crimi
na l  offenses. 

8. "Oral communication" means a n  oral com
munication uttered by a person exhibiting a n  ex
pectation t ha t  the  communication is not subject to 
interception, under circumstances justifying tha t  
expectation. 

9. "Pen register" means a device which records 
or decodes electronic or other impulses which iden
tify the  numbers dialed or otherwise transmitted 
on the  telephone line to which such device is at
tached. However, such term excludes any device 
used by a provider or customer of a wire or electron
ic communication service for billing, or recording as  
a n  incident to billing, for communications services 
provided by such provider of any device used by a 
provider, or any device used by a provider or cus
tomer of a wire communication service for cost ac
counting or other like purposes in the  ordinary 
course of i ts  business. 

10. "Special state agent" means a sworn peace 
officer member of the  department of public safety. 

11. "Trap and trace device" means a device 
which captures the  incoming electronic or other im
pulses which identify the  originating number of a n  
instrument or device from which a wire or electron
ic communication was transmitted. 

12. "Wire communication" means a commu
nication made in whole or in part  through the  use  of 
facilities for t he  transmission of communications 
by the  aid of wire, cable, or other like connection be
tween the  point of origin and the  point of reception, 
furnished or operated by a person engaged a s  a 

common carrier in providing or operating the  facili
ties for the  transmission of communications. 

99 Acts, ch 78, § 1 - 5  
Subsections 1 and 2 amended 
N E W  subsection 4 and  former subsections 4—7 renumbered a s  5—8 
Subsection 5, unnumbered paragraph 1 amended 
Subsection 6 amended 
N E W  subsection 9 and former subsection 8 renumbered a s  10 
NEW subsection 11 and former subsection 9 renumbered a s  12 

808B.2 Unlawful  ac t s  — penalty. 
1. Except a s  otherwise specifically provided in 

this  chapter, a person who does any of the following 
commits a class "D" felony: 

a. Willfully intercepts, endeavors to intercept, 
or procures any other person to intercept or en
deavor to intercept, a wire, oral, or electronic com
munication. 

b. Willfully uses, endeavors to use, or procures 
any other person to use or endeavor to use a n  elec
tronic, mechanical, or other device to intercept any 
oral communication when either of the following 
applies; 

(1) The device is affixed to, or otherwise trans
mits a signal through, a wire, cable, or other like 
connection used in wire communication. 

(2) The device transmits communications by 
radio, or interferes with the  transmission of radio 
communications. 

c. Willfully discloses, or endeavors to disclose, 
to  any other person the  contents of a wire, oral, or 
electronic communication, knowing or having rea
son to know tha t  the  information was obtained 
through the  interception of a wire, oral, or electron
ic communication in violation of this  subsection. 

d. Willfully uses, or endeavors to use, the con
tents  of a wire, oral, or electronic communication, 
knowing or having reason to know tha t  the  infor
mation was obtained through the  interception of a 
wire, oral, or electronic communication in violation 
of this  subsection. 

2. a. I t  is not unlawful under this chapter for 
a n  operator of a switchboard, or a n  officer, em
ployee, or agent of a communications common car
rier, whose facilities are used in t he  transmission of 
a wire communication, to intercept, disclose, or use 
tha t  communication in the  normal course of em
ployment while engaged in a n  activity which is a 
necessary incident to the  rendition of service or to 
t he  protection of the  rights or property of the  carri
er  of t he  communication. However, communica
tions common carriers shall not use  service observ
ing or random monitoring except for mechanical or 
service quality control checks. 

b. I t  is not unlawful under this  chapter for a 
person acting under color of law to intercept a wire, 
oral, or electronic communication, if the  person is a 
party to t he  communication or one of the parties to 
t he  communication has  given prior consent to the 
interception. 

c. I t  is not unlawful under this  chapter for a 
person not acting under color of law to intercept a 
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wire, oral, or electronic communication if t he  per
son is a par ty  to  t he  communication or if one of t h e  
parties to t h e  communication h a s  given prior con
sent  to t he  interception, unless t he  communication 
is intercepted for t h e  purpose of committing a crim
inal or tortious act in violation of t he  Constitution 
or laws of t h e  United States or of any s ta te  or for t h e  
purpose of committing any other injurious act. 

3. An  operator of a switchboard, or a n  officer, 
employee, or agent of a communications common 
carrier, whose facilities a re  used in  t he  transmis
sion or interception of a wire, oral, or electronic 
communication shall  not disclose t he  existence of 
any transmission or interception or t he  device used 
to accomplish t h e  transmission or interception 
with respect to a court order under  this  chapter, ex
cept a s  may  otherwise be required by legal process 
or court order. Violation of th is  subsection is a class 
"D" felony. 

99 Acts, ch 78, § 6 - 9  
Subsection 1, paragraphs  a ,  c, a n d  d amended 
Subsection 2, paragraphs  b and  c amended 
Subsection 3 amended 

808B.3 Court order for interception by 
special agents. 

The attorney general shall authorize and pre
pare  any application for a n  order authorizing t h e  
interception of wire, oral, or electronic communica
tions. The attorney general may apply to any dis
trict court of th is  state, or request t ha t  t he  county 
attorney in  t h e  district where application is to  b e  
made deliver t h e  application of t he  attorney gener
al, for a n  order authorizing t h e  interception of wire, 
oral, or electronic communications, and the  court 
may  grant, subject to  th is  chapter, a n  order autho
rizing t he  interception of wire, oral, or electronic 
communications by special s tate  agents having re
sponsibility for t he  investigation of t he  offense a s  to  
which application is made, when the  interception 
may provide or h a s  provided evidence of the  follow
ing: 

1. A felony offense involving dealing in  con
trolled substances, a s  defined in  section 124.101. 

2. A felony offense involving money laundering 
in violation of chapter 706B. 

99 Acts, ch 78, §10 
Section amended 

808B.4 Permissible disclosure and use. 
1. A special s ta te  agent who, by any means  au

thorized by th is  chapter, ha s  obtained knowledge of 
t he  contents of a wire, oral, or electronic commu
nication, or h a s  obtained evidence derived from a 
wire, oral, or electronic communication, may dis
close t he  contents to  another investigative or law 
enforcement officer to t he  extent t ha t  the  disclo
sure is appropriate to t he  proper performance of 
t he  official duties of t he  officer making or receiving 
t h e  disclosure. 

2. An investigative or law enforcement officer 
who, by any means  authorized by this chapter, h a s  
obtained knowledge of t h e  contents of a wire, oral. 

or electronic communication or  h a s  obtained evi
dence derived from a wire, oral, or electronic com
munication m a y  u s e  t he  contents to  t h e  extent  t h e  
u se  is appropriate to  t h e  proper performance of t h e  
officer's official duties. 

3. A person who h a s  received, b y  any  m e a n s  
authorized by th is  chapter, any  information con
cerning a wire, oral, or electronic communication, 
or evidence derived from a wire, oral, or  electronic 
communication intercepted in  accordance with th i s  
chapter m a y  disclose t he  contents of t h a t  commu
nication or derivative evidence while giving testi
mony under  oath or affirmation i n  a criminal pro
ceeding in  any court of t h e  United Sta tes  or  of th i s  
s ta te  or in  any federal or s ta te  g rand  j u r y  proceed
ing. 

4. An  otherwise privileged wire, oral, or  elec
tronic communication intercepted i n  accordance 
with, or in  violation of, t he  provisions of th i s  chap
t e r  does not  lose i t s  privileged character. 

5. If a special s ta te  agent, while engaged i n  in
tercepting a wire, oral, or  electronic communica
tion in  t h e  manner  authorized, intercepts a com
munication relat ing to a n  offense other t h a n  those 
specified in  t h e  order of authorization, t h e  contents 
of t h e  communication, a n d  t h e  evidence derived 
from t h e  communication, m a y  b e  disclosed or used  
a s  provided in  subsections 1 a n d  2. T h e  contents of 
and  t h e  evidence derived f rom t h e  communication 
m a y  b e  used under  subsection 3 when  authorized 
by a court if t h e  court f inds on subsequent petition 
tha t  t he  contents were otherwise intercepted in  ac
cordance with  th is  chapter. The  petition shall  b e  
made a s  soon a s  practicable. 

99 Acts, ch 78, §11 
Section amended 

808B.5 Application and order. 
1. An  application for a n  order authorizing or 

approving t h e  interception of a wire, oral, or  elec
tronic communication shall b e  made  i n  wri t ing 
upon oath or affirmation to  a court a n d  shall  s t a te  
t he  applicant's authority to  m a k e  t h e  application. 
An  application shall include t h e  following informa
tion: 

a. The  identity of t h e  special s t a te  agent re
questing t h e  application, t h e  supervisory officer re
viewing and  approving t h e  request,  a n d  t h e  ap
proval of t h e  administrator of a division of t h e  
department of public safety under  whose command 
the  special s ta te  agent making  t h e  application is 
operating or t h e  administrator's designee. 

b. A ful l  and  complete s ta tement  of t h e  facts  
and circumstances relied upon b y  t h e  applicant to  
just ify t he  belief t h a t  a n  order should b e  issued, in
cluding details a s  to  t he  particular offense t h a t  h a s  
been, is being, or is about to  b e  committed, a partic
u la r  description of t h e  na tu re  a n d  location of t h e  fa
cilities from which or t he  place where  t h e  commu
nication is to  be intercepted, a part icular 
description of t he  type of communications sought to  
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b e  intercepted, and the  identity of t h e  person, if 
known, committing t he  offense and  whose commu
nications a re  to  be intercepted. 

c. A full  and  complete statement a s  to whether  
other investigative procedures have been tr ied and  
failed or why they reasonably appear to b e  unlikely 
to succeed if tried or to  be too dangerous. 

d. A statement of t he  period of t ime for which 
t he  interception is required to be maintained. If t h e  
na tu re  of t h e  investigation is such t h a t  t he  authori
zation for interception should not automatically 
terminate  when the  described type of communica
tion h a s  been first  obtained, a particular descrip
tion of facts establishing probable cause to  believe 
t h a t  additional communications of t he  same tjrpe 
will subsequently occur. 

e. A full and  complete statement of t he  facts 
concerning all previous applications known to  t h e  
individuals authorizing and  making t he  applica
tion, made  to any court for authorization to  inter
cept, or for approval of interceptions of, wire, oral, 
or electronic communications involving any of t he  
same persons, facilities, or places specified in  t h e  
application, and  t he  action taken by t he  court on 
those applications. 

f. If t h e  application is for t he  extension of a n  or
der, a s ta tement  setting forth t he  results  t h u s  f a r  
obtained from the  interception, or a reasonable ex
planation of t h e  failure to obtain results. 

2. The court may require t he  applicant to  fur
nish additional testimony or documentary evi
dence in  support of t he  application. 

3. Upon application t he  court m a y  enter  a n  ex 
par te  order, a s  requested or as  modified, authoriz
ing interception of wire, oral, or electronic commu
nications within t he  territorial jurisdiction of t h e  
court, if t h e  court finds on t he  basis of t h e  facts sub
mitted by t h e  applicant all of t he  following: 

a. There is probable cause for belief t h a t  a n  in
dividual is committing, ha s  committed, or is about 
to  commit a felony offense involving dealing in  con
trolled substances, a s  defined in  section 124.101, 
subsection 5. 

b. There is probable cause for belief t h a t  partic
u la r  communications concerning t he  offense will b e  
obtained through the  interception. 

c. Normal investigative procedures have been 
tried and  have failed or reasonably appear to  b e  un
likely to  succeed if tried or to be too dangerous. 

d. There is probable cause for belief t h a t  t he  fa
cilities from which, or t he  place where, t he  wire, 
oral, or electronic communications a r e  to b e  inter
cepted a r e  being used, or a re  about to  b e  used, in  
connection with the  commission of t h e  offense, or 
a re  leased to, listed in  t he  name of, or commonly 
used by t h e  person whose communications a r e  to  b e  
intercepted. 

4. Each order authorizing t he  interception of a 
wire, oral, or electronic communication shall  speci
fy all of t h e  following: 

a. The  identity of t h e  person, if known, whose 
communications a re  to  b e  intercepted. 

b. The na tu re  and  location of t he  communica
tions facilities a s  to  which, or t he  place where, au
thority to intercept i s  granted. 

c. A particular description of t he  type of com
munication sought to  b e  intercepted, and a state
ment  of t h e  particular offense to which t he  commu
nication relates. 

d. The identity of t h e  agency authorized to  in
tercept t h e  communications, and of the  person re
questing t h e  application. 

e. The period of t ime during which interception 
is authorized, including a statement as  to whether 
t he  interception shall automatically terminate 
when t h e  described communication has  been first  
obtained. 

5. Each order authorizing t he  interception of a 
wire, oral, or electronic communication shall, upon 
request of t h e  applicant, direct t ha t  a communica
tions common carrier, landlord, custodian, or other 
person shall furnish to  t he  applicant all informa
tion, facilities, and  technical assistance necessary 
to  accomplish t h e  interception inconspicuously and 
with a minimum of interference with the  services 
t h a t  t he  carrier, landlord, custodian, or person is 
giving to  t he  person whose communications a r e  to 
b e  intercepted. Any communications common car
rier, landlord, custodian, or other person furnish
ing facilities or technical assistance shall be com
pensated by t h e  applicant a t  t h e  prevailing rates.  

6. An order entered under  this  section shall not 
authorize t he  interception of a wire, oral, or elec
tronic communication for a period longer t h a n  is 
necessary to achieve t he  objective of the  authorized 
interception, or in  any event longer t h a n  thir ty  
days. The thirty-day period shall commence on t h e  
date  specified i n  t h e  order upon which t he  com
mencement of t h e  interception is authorized or t en  
days a f te r  t he  order is entered, whichever is earlier 
An  extension of a n  order may  b e  granted, bu t  only 
upon application for a n  extension made in accord
ance with subsection 1 and  t he  court making t h e  
findings required by subsection 3. The period of ex
tension shall b e  no longer t h a n  t he  authorizing 
court deems necessary to  achieve t he  purposes for 
which it  was  granted and  in  no event longer t h a n  
thirty days. Every order and  its extension shall 
contain a provision t h a t  t he  authorization to inter
cept shall b e  executed a s  soon a s  practicable, shall 
b e  conducted in  such a way a s  to minimize t h e  in
terception of communications not otherwise sub
ject to  interception under  th is  section and sections 
808B.1 through 808B.4, 808B.6, and 808B.7, and 
shall terminate upon at tainment  of the  authorized 
objective, or in  any event in  thirty days. 

7. If a n  order authorizing interception is en
tered pursuant  to  th is  chapter, t he  order may re
quire reports to  b e  made  to  t he  court which issued 
t he  order showing wha t  progress ha s  been made to-
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ward achievement of t he  authorized objective and  
t he  need for continued interception. The reports 
shall be made  a t  intervals a s  t he  court requires. 

8. The contents of a wire, oral, or electronic 
communication intercepted by a means  authorized 
by this  chapter shall, if possible, b e  recorded on 
tape  or wire or  other comparable device. The re
cording of t h e  contents of a wire, oral, or electronic 
communication under  this  subsection shall be done 
in  a way which will protect t he  recording from edit
ing or other alterations. Immediately upon the  ex
piration of t h e  period of t he  order, or extensions of 
it, t he  recordings shall b e  made available to t he  
court issuing t he  order and  shall be sealed under  
t he  court's directions. Custody of t he  recordings 
shall b e  in  accordance with t he  court order. Record
ings shall b e  kept for five years and shall then  b e  
destroyed unless it  is  necessary to  keep t he  record
ings due  to  a continued legal process or court order, 
bu t  t h e  recordings shall not be kept for longer t h a n  
t en  years. Duplicate recordings may  b e  made for 
disclosure or u se  pursuant  to  section 808B.4, sub
sections 1 a n d  2. The presence of a seal, or a satis
factory explanation for i ts  absence, is a prerequi
site for t he  disclosure or use  of t he  contents of a 
wire, oral, or electronic communication or evidence 
derived from a communication under  section 
808B.4, subsection 3. 

Applications made and  orders granted under  
this  chapter shall b e  sealed by t h e  court. Custody of 
t h e  applications and orders shall be in  accordance 
with t h e  directives of t he  court. The applications 
and  orders shall  be disclosed only upon a showing 
of good cause before a court and  shall b e  kept for 
five years  a n d  shall then  b e  destroyed unless i t  i s  
necessary to  keep t h e  applications or orders due to  
a continued legal process or court order, bu t  t he  ap
plications a n d  orders shall not b e  kept for longer 
t h a n  t en  years. 

A violation of this subsection may  be punished a s  
contempt of court. 

9. Within a reasonable time, bu t  not longer 
t h a n  ninety days, a f te r  t he  termination of the  peri
od of a n  order or i ts  extensions, t he  court shall 
cause a notice to be served on all persons named in  
t he  order or t h e  application which includes t he  fol
lowing: 
a. The  names  of other parties to intercepted 

communications if t he  court determines disclosure 
of t he  names  to be in  t he  interest of justice. 

b. An  inventory which shall include all of t h e  
following: 

(1) The  date  of t he  application. 
(2) The date  of t he  entry of t he  court order and  

t he  period of authorized, approved, or disapproved 
interception, or t he  denial of t he  application. 

(3) Whether, during t he  period, wire, oral, or 
electronic communications were or were not inter
cepted. 

The court, upon the  filing of a motion by a person 
whose communications were intercepted, shall 

make  available to t h e  person or t h e  person's attor
ney for inspection t h e  intercepted communications, 
applications, and  orders. O n  a n  ex  p a r t e  showing of 
good cause to a court, t h e  service of t h e  inventory 
required by th is  subsection m a y  b e  postponed. 

10. The contents of a n  intercepted wire, oral, or 
electronic communication or  evidence derived f rom 
t h e  wire, oral, or electronic communication shall  
not  be received in  evidence or otherwise disclosed 
i n  a trial, hearing, or other proceeding i n  a federal 
or  s ta te  court unless each party, not  less t h a n  t e n  
days before t h e  trial, hearing, or  proceeding, h a s  
been furnished with  a copy of t h e  court order, a n d  
accompanying application, under  which t h e  inter
ception was  authorized. This  ten-day period m a y  b e  
waived by t he  court if i t  f inds t h a t  i t  w a s  not  pos
sible to  furnish t h e  par ty  wi th  t h e  above informa
tion t en  days before t h e  trial, hearing, or proceed
ing  and  t h a t  t h e  par ty  will not  b e  prejudiced by t h e  
delay in  receiving t h e  information. If t h e  ten-day 
period i s  waived b y  t h e  court, t h e  court m a y  g ran t  a 
continuance or enter  such other order a s  i t  deems 
j u s t  under  t he  circumstances. 

11. An  aggrieved person in  a trial,  hearing, or 
proceeding in or before any  court, department ,  offi
cer, agency, regulatory body, or other  authori ty of 
th is  state, may  move to  suppress t h e  contents of a n  
intercepted wire, oral, or electronic communica
tion, or evidence derived f rom t h e  wire, oral, or 
electronic communication, on t h e  grounds t h a t  t h e  
communication was  unlawfully intercepted, t h e  or
der  of authorization under  which i t  w a s  intercepted 
w a s  insufficient on i ts  face, or t h e  interception w a s  
not  made  in  conformity with  t h e  order of authoriza
tion. The  motion shall  b e  made  before t h e  trial,  
hearing, or proceeding unless t he re  w a s  no oppor
tuni ty  to make  t h e  motion or t h e  person w a s  not  
aware  of t he  grounds of t h e  motion. If t h e  motion is 
granted, t he  contents of t h e  intercepted wire, oral, 
or electronic communication, or evidence derived 
from the  wire, oral, or electronic communication, 
shall b e  t reated a s  having been obtained i n  viola
tion of th is  chapter. 

12. An  appeal by t h e  attorney general  f rom a n  
order granting a motion to  suppress or f rom t h e  de
nial  of a n  application for a n  order of approval shall 
b e  pursuant  to  section 814.5, subsection 2. 

99 Acts, ch 78, §12-21;  99 Acts, ch 208, §63 
Subsection 1, unnumbered paragraph 1 a n d  paragraph  e amended 
Subsection 3, unnumbered paragraph 1 and  paragraph  d amended 
Subsection 4, unnumbered paragraph 1 amended 
Subsections 5 and  6 amended 
Subsection 8, unnumbered paragraph 1 amended 
Subsection 9, paragraph b, subparagraph (3) amended 
Subsections 10 and  11 amended 

808B.7 Contents of intercepted wire, 
oral, or electronic conmiunication as evi
dence. 

The contents or  any p a r t  of t h e  contents of a n  in
tercepted wire, oral, or electronic communication 
and  any evidence derived f rom t h e  wire, oral, or  
electronic communication shall  not  b e  received in  
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evidence i n  a trial, hearing, or other proceeding in  
or  before a court, grand jury, department,  officer, 
agency, regulatory body, legislative committee, or 
other authority of t h e  United States, a state, or 
politicEd subdivision of a s ta te  if t he  disclosure of 
t h a t  information would be in  violation of this  chap
ter. 

99 Acts, ch 78, §22 
Section amended 

808B.8 Civil damages authorized — civil 
and criminal immunity — injunctive relief. 

1. A person whose wire, oral, or electronic com
munication is intercepted, disclosed, or used in  
violation of this  chapter shall: 

a. Have a civil cause of action against any  per
son who intercepts, discloses, or uses or procures 
any  other person to intercept, disclose, or use  such 
communications. 

b. Be  entitled to recover from any such person 
all of t he  following: 

(1) Actual damages, bu t  not less t h a n  liqui
dated damages computed a t  t he  r a t e  of one 
hundred dollars a day for each day of violation, or 
one thousand dollars, whichever is higher. 

(2) Punitive damages upon a finding of a will
ful, malicious, or reckless violation of this  chapter. 

(3) A reasonable attorney's fee and  other litiga
tion costs reasonably incurred. 

2. A good faith reliance on a court order shall 
constitute a complete defense to  any civil or crimi
na l  action brought under  this  chapter. 

3. A person whose wire, oral, or electronic com
munication is intercepted, disclosed, or used in 
violation of th is  chapter may  seek a n  injunction, ei
t h e r  temporary or permanent,  against any  person 
who violates this  chapter. 

99  Acts, ch 78, §23, 24 
Subsection 1, unnumbered paragraph 1 amended 
Subsection 3 amended 

808B.10 Restrictions on use and installa
tion of a pen register or a trap and trace de
vice. 

1. A person shall not install or use  a pen regis
t e r  or a t r a p  and trace device without first  obtain
ing a court order pursuant  to either section 
808B.11 or 808B.12. However, a pen register or a 
t r a p  and  trace device may be used or installed with
out court order if any of t he  following apply: 

a. I t  relates to t he  operation, maintenance, and  
test ing of a wire or electronic communication ser
vice or  to  t h e  protection of t h e  rights or property of 
t he  provider of t he  service, or to t he  protection of 
users  of t h e  service from abuse of t he  service or un
lawful u se  of t he  service. 

b. If a wire or electronic communication was  
initiated or completed in  order to protect t he  pro
vider of t h e  wire or electronic communication ser
vice, another provider furnishing service toward 
t he  completion of t he  wire or electronic commu
nication, or  a user  of t h e  service, from fraudulent,  
unlawful, or abusive use  of t he  service. 

c. If consent was  obtained from the  user of t he  
electronic or wire communication service. 

2. A person who knowingly violates this  section 
commits a serious misdemeanor. 

99 Acts, ch 78, §25 
NEW section 

808B.11 Application and order to install 
and use a pen register or trap and trace de
vice. 

1. An application for a n  order or a n  extension of 
a n  order authorizing or approving the  installation 
and  use  of a pen register or a t r ap  and trace device 
shall be made in writing by a prosecuting attorney 
upon oath or affirmation to a district court. Only a 
special s tate  agent may  conduct a n  investigation 
authorized under  this  section or section 808B.12. 
An application shall include t he  following informa
tion: 

a. The identity of t he  prosecuting attorney, and 
t he  identity of the  special s ta te  agent authorized to 
conduct t he  investigation. 

b. A certified s tatement  by t he  special state 
agent t ha t  t he  information likely to be obtained is 
relevant to a n  ongoing criminal investigation of a n  
offense listed under section 808B.3 or a n  offense 
t h a t  may lead to a n  immediate danger of death of or 
serious injury to a person. 

2. Upon application, t he  court may enter a n  ex 
par te  order or a n  ex par te  extension of a n  order au
thorizing the  installation and  use  of a pen register 
or t r ap  and trace device within t he  territorial juris
diction of t he  court, if t he  court f inds tha t  the  spe
cial s tate  agent h a s  certified to  t he  court tha t  the  
information likely to be obtained by the  use of a pen 
register or t r ap  and trace device is relevant to a n  
ongoing criminal investigation of a n  offense listed 
under  section 808B.3, or a n  offense tha t  may lead 
to  a n  immediate danger of death  of or serious inju
r y  to  a person. 

3. Each order authorizing t he  interception of a 
communication under  th is  section shall specify all 
of t he  following: 

a. The identity of t h e  person, if known, who 
owns or leases t he  telephone line where the  pen 
register or t r ap  and trace device will be attached. 

b. The identity of t he  person, if known, who is 
the  subject of t he  criminal investigation. 

c. The telephone number  if known, and t he  
physical location of t he  telephone line where t he  
pen register or t r ap  and trace device will be at
tached, and t he  geographic limits of the t r ap  and 
trace device. 

d. Upon request of t he  applicant, direct the  fur
nishing of information, facilities, and technical as
sistance necessary to  accomplish t he  installation of 
a pen register or t r ap  and trace device. 

e. The period of t ime during which the  use of 
t he  pen register or t r ap  and  trace device is autho
rized, which shall be no greater t h a n  sixty days. 

f. If t he  application is for t he  extension of an or
der and af ter  a judicial finding required under sub-
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section 2, authorize the  extension of an  order. Each 
extension of a n  order shall not exceed sixty days. 

4. Except as otherwise provided in paragraph 
"b", any order granted under this section shall be 
sealed until otherwise ordered by the  court. 

a. Any person owning or leasing the  telephone 
line to which the  pen register or t rap  and trace de
vice is attached, or who h a s  been ordered by the 
court to furnish information, facilities, or technical 
assistance to the  applicant, shall not disclose the  
existence of the  pen register or t rap  and trace de
vice or the  existence of the investigation of t he  
listed subscriber, to any person, unless or until 
otherwise ordered by the  court. 

b. A prosecuting attorney or special state agent 
may utilize or share any information obtained from 
the  use of a pen register or t rap  and trace device 
with other prosecuting attorneys or law enforce
ment  agencies while acting within the  scope of 
their employment, 

c. A violation of this subsection may be pun
ished as contempt of court. 

9 9  Acts,  ch  78, S26; 9 9  Acts,  ch  208, §64, 6 6  
N E W  section 

808B.12 Emergency application and or
der. 

1. Notwithstanding any other provision of this 
chapter, the issuance of a n  order under this section 
may be based upon sworn oral testimony communi
cated by the  director of t he  division of criminal in
vestigation, t he  director of the  division of narcotics 
enforcement, a special state agent authorized by 
the  prosecuting attorney, or the  prosecuting attor
ney, via the telephone, if the  judge who is asked to 
issue the  order is satisfied tha t  the  circumstances 
make it reasonable to dispense with a written affi
davit. A pen register or t rap  and trace device may 
only be installed and used if both of the  following 
occur; 

a. The court reasonably determines tha t  a n  
emergency situation exists tha t  involves an  imme
diate danger of death of or serious injury to any per
son. 

b. A written order approving the  installation or 
use of a pen register or t rap  and trace device is ob
tained under section 808B.11 within forty-eight 
hours of the issuance of an  order under this section. 

2. In the absence of an  authorizing order, under 
section 808B.11, a n  emergency order shall immedi
ately terminate upon the  earlier of obtainment of 
the  information sought, denial of the  application 
under section 808B.11, or the lapse of forty-eight 
hours after  the  authorization of the  installation of 
the  pen register or t rap and trace device under sub
section 1. 

3. An investigative or law enforcement officer 
who knowingly uses a pen register or t rap  and 
trace device pursuant to this section after  the  effec
tiveness of the  emergency order has  terminated 

pursuant  to subsection 2 due to the  lapse of t h e  for
ty-eight hours commits a serious misdemeanor. 

4. A provider for a wire or electronic commu
nication service, landlord, custodian, or other per
son who furnishes facilities or technical assistance 
pursuant  to this section shall be  reasonably com
pensated for such reasonable expanses incurred in 
providing such facilities and assistance. 

9 9  Acts ,  ch  78, §27; 9 9  Acts,  ch  208, §66, 6 7  
N E W  soclion 
Subsec t ion  1, pa rag i ' aph  a a n i e n d e d  
Subsect ion .'i a m e n d e d  

808B.13 Assistance in installation and 
use of a pen register or a trap and trace de
vice. 

1. Upon the  request of t he  prosecuting attor
ney or t he  special state agent authorized to install 
and use a pen register under  this chapter, and  a s  
directed by court order, a provider of a wire or elec
tronic communication sei-vice, landlord, custodian, 
or other person shall furnish such investigative or 
law enforcement officer forthwith with all informa
tion, facilities, and technical assistance necessary 
to accomplish the  installation of t he  pen register 
unobtrusively and with a minimum of interference 
with the  service tha t  the  person so ordered by the  
court accords the  party with respect to whom the  
installation and use  is to t ake  place. 

2. Upon the  request of the  prosecuting attor
ney or the  special state agent authorized to receive 
the  results of a t r ap  and trace device under  this  
chapter, and as  directed by court order, a provider 
of a wire or electronic communication service, land
lord, custodian, or other person shall install such 
device forthwith on the appropriate telephone line 
and shall furnish such investigative or law enforce
ment officer with all additional information, facili
ties, and technical assistance including installation 
and operation of the  device unobtrusively and  with 
a minimum of interference with the  services t ha t  
t he  person so ordered by the  court accords t h e  par ty  
with respect to whom the  installation and  use  is to 
take place. Unless otherwise ordered by t h e  court, 
the  results of the  t r ap  and trace device shall b e  fur
nished to the  authorized law enforcement agency 
designated in t he  court order a t  reasonable inter
vals during regular business hours for t he  duration 
of t he  order. 

3. A provider of a wire or electronic commu
nication service, landlord, custodian, or other per
son who furnishes facilities or technical assistance 
pursuant to this section shall be compensated for 
reasonable expenses incurred in providing such fa
cilities and assistance. 

4. A cause of action shall not lie in any court 
against any provider of a wire or electronic commu
nication service, its officers, employees, agents, or 
other specified persons for providing information, 
facilities, or assistance in accordance with t h e  
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te rms of a court order under  section 808B.11 or 
808B.12. 

5. A good fai th reliance on a court order under  
section 808B.11 or 808B.12 i s  a complete defense 
against any  civil or criminal action brought under  
th is  chapter or any other statute.  

99 Acts, ch 78, §28 
NEW section 

808B.14 Report ing  instal lat ion a n d  u s e  of 
p e n  reg i s ters  a n d  t rap  a n d  trace  devices .  

I n  J a n u a r y  of each year, t he  attorney general and 

t h e  county attorneys of this  s ta te  shall report to t he  
s ta te  court administrator t h e  number  of pen regis
t e r  orders and  orders for t r ap  and  trace devices ap
plied for and obtained by their offices during t he  
preceding calendar year. 

99 Acts, ch 78, §29 
NEW section 

CHAPTER 811 

PRETRIAL RELEASE — BAIL 

811.1 Ba i l  a n d  ba i l  restrict ions.  
All defendants a re  bailable both before and  af ter  

conviction, by sufficient surety, or subject to release 
upon condition or on their own recognizance, ex
cept t h a t  t h e  following defendants shall not be ad
mitted to  bail: 

1. A defendant awaiting judgment of convic
tion and  sentencing following either a plea or ver
dict of guilty of a class "A' felony, murder, any  class 
"B" felony included in  section 707.6A; felonious as
sault; felonious child endangerment; sexual abuse 
in t he  second degree; sexual abuse in  t he  third de
gree; kidnapping; robbery in t he  first  degree; arson 
in  the  f irst  degree; burglary in t h e  first  degree; any 
felony included in section 124.401, subsection 1, 
paragraph  "a" or "b"; or a second or subsequent of
fense under  section 124.401, subsection 1, para
graph  "c"; or any felony punishable under  section 
902.9, subsection 1. 

2. A defendant appealing a conviction of a class 
'A" felony; murder; any class "B" or "C" felony in
cluded in section 707.6A; felonious assault; feloni
ous child endangerment; sexual abuse in  t he  sec
ond degree; sexual abuse in  t he  third degree; 
kidnapping; robbery in t h e  f irst  degree; arson in 
t h e  f irst  degree; burglary in  t he  first  degree; any 
felony included in section 124.401, subsection 1, 
paragraph  "a" or "b"; or a second or subsequent con
viction under  section 124.401, subsection 1, para
graph  "c"; or any felony punishable under  section 
902.9, subsection 1. 

3. Notwithstanding subsections 1 and 2, a de
fendant awaiting judgment of conviction and sen
tencing following either a plea or verdict of guilty 
of, or appealing a conviction of, any felony offense 
included in  section 708.11, subsection 3, or a felony 
offense under  chapter 124 not provided for in  sub
section 1 or 2 is presumed to b e  ineligible to b e  ad
mitted to  bail unless t he  court determines t h a t  
such release reasonably will not result in  t he  per
son failing to appear a s  required and will not jeop

ardize t he  personal safety of another person or per
sons. 

99 Acts, ch 12, §10; 99 Acta, ch 71, §1; 99 Acts, ch 123, §1 
See Form 5, Appendix of forms, R.Cr.R 31 
See also §124.416 
Soe Code editor's note to §10A.202 
Subsections 1 - 3  amended 

811.2 Condit ions  of re lease  — penal ty  f o r  
failiu-e t o  appear. 

1. Conditions for release of defendant. All 
bailable defendants shall b e  ordered released from 
custody pending judgment or entry of deferred 
judgment  on their  personal recognizance, or upon 
the  execution of a n  unsecured appearance bond in  
a n  amount  specified by the  magistrate unless t he  
magistrate  determines in  t he  exercise of t he  magis
trate 's  discretion, t h a t  such a release will not rea
sonably assure t he  appearance of t he  defendant a s  
required or t h a t  release will jeopardize t he  person
al  safety of another person or persons. When such 
determination is made, the  magistrate shall, either 
in  lieu of or in  addition to t he  above methods of re
lease, impose t he  first  of t he  following conditions of 
release which will reasonably assure the  appear
ance of t h e  person for tr ial  or deferral of judgment 
and t h e  safety of other persons, or, if no single con
dition gives t h a t  assurance, any combination of t he  
following conditions: 

a. Place t h e  defendant in t he  custody of a desig
nated person or organization agreeing to supervise 
t he  defendant. 

b. Place restrictions on t he  travel, association 
or place of abode of t he  defendant during t he  period 
of release. 

c. Require t he  execution of a n  appearance bond 
in  a specified amount and t he  deposit with t he  clerk 
of t he  district court or a public officer designated 
under  section 602.1211, subsection 4, in  cash or 
other qualified security, of a sum not to  exceed ten  
percent of t h e  amount of t he  bond, t he  deposit to be 
returned to t he  person who deposited t he  specified 
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amount with t he  clerk upon t h e  performance of t h e  
appearances a s  required in  section 811.6. 

d. Require t h e  execution of a bail bond with 
sufficient surety, or t h e  deposit of cash in  lieu of 
bond. However, except a s  provided in  section 811.1, 
bail initially given remains valid unti l  final disposi
tion of t he  offense or entry of a n  order deferring 
judgment. If t h e  amount  of bail is deemed insuffi
cient by t h e  court before whom t h e  offense is pend
ing, t he  court m a y  order a n  increase of bail and  t h e  
defendant mus t  provide t he  additional undertak
ing, written or  in  cash, to secure release. 

e. Impose any other condition deemed reason
ably necessary to  assure appearance as  required, 
or t h e  safety of another person or persons including 
a condition requiring t h a t  t he  defendant r e tu rn  to  
custody af te r  specified hours, or a condition t h a t  
t h e  defendant have no contact with the  victim or 
other persons specified by t he  court. 

Any bailable defendant who is charged with un
lawful possession, manufacture,  delivery, or dis
tribution of a controlled substance or other d r u g  
under  chapter 124 and  is ordered released shall b e  
required, a s  a condition of t h a t  release, to submit to  
a substance abuse evaluation and follow any rec
ommendations proposed in  t he  evaluation for ap
propriate substance abuse treatment.  

2. Determination of conditions. I n  determin
ing which conditions of release will reasonably as
sure the  defendant's appearance and t he  safety of 
another person or persons, t h e  magistrate shall, on 
t he  basis of available information, take  into ac
count the  na tu re  and  circumstances of t he  offense 
charged, t h e  defendant's family ties, employment, 
financial resources, character and mental  condi
tion, the  length of t h e  defendant's residence i n  t h e  
community, t he  defendant's record of convictions, 
and t he  defendant's record of appearance a t  court 
proceedings or of flight to avoid prosecution or fail
u re  to appear a t  court proceedings. 

3. Release at initial appearance. This chapter 
does not preclude t he  release of a n  arrested person 
a s  authorized by section 804.21. 

4. Statement to all defendants. When a de
fendant appears before a magistrate pursuant  to 
R.Cr.E 2 or 3, t he  defendant shall be informed of t h e  
defendant's right to have said conditions of release 
reviewed. If t h e  defendant indicates t ha t  t h e  de
fendant desires such a review and is indigent and  
unable to retain legal counsel, t he  magistrate shall  
appoint a n  attorney to  represent t he  defendant for 
t he  purpose of such review. Unless t he  conditions of 
release a re  amended and  t he  defendant is there
upon released, t he  magistrate shall set forth i n  
writing t h e  reasons for requiring conditions im
posed. A defendant who is ordered released by a 
magistrate other t h a n  a district court judge or dis
trict associate judge on a condition which required 
t h a t  the  defendant r e tu rn  to custody af ter  specified 
hours, shall, upon application, be entitled to review 
by the  magistrate who imposed t he  condition i n  t h e  

same manner  a s  a defendant  who remains  in  full-
t ime custody. I n  t he  event t h a t  t h e  magis t ra te  who 
imposed conditions of release i s  not  available, any  
other magis t ra te  in  t h e  judicial district m a y  review 
such conditions. 

5. Statement of conditions when defendant is 
released. A magistrate  authorizing t h e  release of 
a defendant under  th is  section shall  issue a wri t ten 
order containing a s ta tement  of t h e  conditions im
posed if any, shall  inform t h e  defendant  of t h e  pen
alties applicable to violation of t h e  conditions of re
lease a n d  shall advise t h e  defendant  t h a t  a w a r r a n t  
for t h e  defendant's arrest  will b e  issued immediate
ly upon such violation. 

6. Amendment of release conditions. A mag
istrate ordering t he  release of t h e  defendant  on a n y  
conditions specified in  th i s  section m a y  a t  any  t ime  
amend t h e  order to impose additional or  different 
conditions of release, provided tha t ,  if t h e  imposi
tion of different or additional conditions resul ts  i n  
t h e  detention of the  defendant  a s  a result  of t h e  de
fendant 's  inability to  meet  such conditions, t h e  pro
visions of subsection 3 of th i s  section shall  apply. 

7. Appeal from conditions of release. 
a. A defendant who i s  detained, or whose re

lease on a condition requiring t h e  defendant  to  re
t u r n  to  custody af te r  specified hours  i s  continued, 
a f te r  review of t he  defendant 's  application pur 
suant  to  subsection 3 or 5 of th i s  section, b y  a mag
istrate, other t h a n  a district judge  or district asso
ciate judge having original jurisdiction of t h e  
offense with which t h e  defendant  i s  charged, m a y  
make  application to a district judge  or district asso
ciate judge having jurisdiction to  amend t h e  order. 
Said motion shall b e  promptly set  for hear ing  a n d  a 
record made thereof 

b. I n  any case in which a court denied a motion 
under  paragraph  "a" of th is  subsection t o  amend a n  
order imposing conditions of release, or  a defend
an t  i s  detained af te r  conditions of release h a v e  
been imposed or amended upon such a motion, a n  
appeal may  b e  taken f rom t h e  district court. T h e  
appeal shall be determined summarily, without  
briefs, on t he  record made.  However, t h e  defendant  
m a y  elect to  file briefs a n d  m a y  b e  hea rd  in  oral  a r 
gument, in  which case t h e  prosecution shall  have  a 
right to  respond a s  in  a n  ordinary appeal f rom a 
criminal conviction. The  appellate court may, on i t s  
own motion, order t h e  par t ies  to  submit  briefs a n d  
set t h e  t ime in  which such briefs shall  b e  filed. Any  
order so appealed shall  b e  affirmed if i t  is  sup
ported by t he  proceeding below. If t h e  order is not  so 
supported, t h e  court m a y  r emand  t h e  case for a f u r 
the r  hearing or may, wi th  or  without additional evi
dence, order t h e  defendant released pu r suan t  to  
subsection 1 of this  section. 

8. Failure to appear — penalty. Any person 
who, having been released pursuan t  t o  th is  section, 
willfully fails to  appear before any  court or magis
t r a t e  a s  required shall, i n  addition to  t h e  forfeiture 
of any security given or pledged for t h e  person's re-
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lease, if the  person was released in connection with 
a charge which constitutes a felony, or while await
ing sentence or pending appeal after conviction of 
any public offense, be guilty of a class "D" felony If 
the defendant was released before conviction or ac
quittal in connection with a charge which consti
tutes any public offense not a felony, the defendant 
shall be guilty of a serious misdemeanor If the per
son was released for appearance as a material wit
ness, the person shall be guilty of a simple misde
meanor. In addition, nothing herein shall limit the 
power of the court to punish for contempt. 

99 Acts, ch 12, §11 
See Forms 6 a n d  7, Appendix of forms, R.Cr.E 31  
Subsection 1, NEW unnumbered paragi-aph 2 

811.9 Forfeiture of appearance bond. 
Sections 811.6 through 811.8 shall not apply in a 

case where a simple misdemeanor is charged upon 
a uniform citation and complaint and where the de
fendant has  submitted an unsecured appearance 
bond or has submitted bail in the form of cash, 
check, credit card as provided in section 805.14, or 
guaranteed arrest bond certificate as defined in 
section 321.1. When a defendant fails to appear as 
required in such cases, the court, or the clerk of the 
district court, shall enter a judgment of forfeiture of 
the bond or bail. The judgment shall be final upon 
entry and shall not be set aside. 

99 Acts, ch 144, §14 
Section amended 

811.12 Limitations. 
1. A person shall not take or attempt to take 

into custody the principal on a bail bond, either as a 
surety on a bail bond in a criminal proceeding or as 
an agent of such surety, unless such person has 
complied with all of the following, if applicable: 

a. Notification or registration with a chief law 
enforcement officer under section 80A.3A. 

b. Licensing requirements for bail enforcement 
businesses and bail enforcement agents under 
chapter 80A. 

2. A person other than a certified peace officer 
shall not be authorized to apprehend, detain, or ar
rest a principal on a bail bond, wherever issued, un
less one of the following applies: 

a. The person is a bail enforcement agent li
censed under chapter 80A and has notified the 
chief law enforcement officer under section 
80A.3A. 

b. The person is a bail enforcement agent li
censed under the laws of another state and has reg
istered with the chief law enforcement officer un
der section 80A.3A. 

c. The person is a bail enforcement agent from 
a state that does not license such businesses who 
has registered with the chief law enforcement offi
cer under section BOA. 3A. 

d. The person is a bail enforcement agent ex
empt from licensing requirements pursuant to sec
tion 80A.2, subsection 3. 

99 Acts, ch 105, §1 
Subsection 2, NEW paragraph d 

CHAPTER 814 

APPEALS FROM THE DISTRICT COURT 

814.11 Indigent's right to counsel. 
An indigent defendant is entitled to appointed 

counsel on the appeal of all indictable offenses. The 
appointment shall be made to the state appellate 
defender unless the state appellate defender is un
able to handle the case due to a conflict of interest 
or because of a temporary overload of cases. If the 
state appellate defender is unable to handle the 
case, the court shall appoint an attorney who has a 
contract with the state public defender to handle 

such an appeal. If the court determines that no con
tract attorney is available to handle the appeal, the 
court may appoint a noncontract attorney who has 
agreed to handle the case, but the order of appoint
ment shall include a specific finding that no con
tract attorney was available. The appointment of 
noncontract attorneys shall be on a rotational or 
equalization basis, considering the experience of 
the attorney and the difficulty of the case. 

99 Acts, ch 135, §23 
Section amended 

CHAPTER 815 

COSTS — COMPENSATION AND FEES — INDIGENT DEFENSE 

815.4 Special witnesses for indigents. pended, services rendered, and expenses incurred 
Witnesses secured for indigent defendants under on behalf of the defendant. 

R.Cr.E 19 must file a claim for compensation sup- 99 Acts, ch 135, §24 

ported by an affidavit specifying the time ex- Section amended 
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815.5 Expert  wi tnesses  f o r  s tate  a n d  de
fense .  

Notwithstanding the  provisions of section 
622.72, reasonable compensation as  determined by 
the  court shall be awarded expert witnesses, expert 
witnesses for a n  indigent person referred to in sec
tion 815.4, or called by the state in criminal cases. 

99 Acts, ch 135, §25 
See R.Cr.E 19(4) 
Section amended 

815.7 Fees  t o  attorneys. 
An attorney who has  not entered into a contract 

authorized under section 13B.4 and who is ap
pointed by the  court to represent any person 
charged with a crime in this state, seeking postcon
viction relief, against whom a contempt action is 
pending, appealing a criminal conviction, appeal
ing a denial of postconviction relief, or subject to a 
proceeding under chapter 229A, or to serve a s  
counsel for any person or guardian ad litem for any 
child in juvenile court, shall be  entitled to reason
able compensation and expenses. For appoint
ments  made on or af ter  July 1,1999, t he  reasonable 
compensation shall be calculated on the  basis of 
sixty dollars per hour for class "A' felonies, fifty-five 
dollars per hour for class "B" felonies, and fifty dol
lars  per hour for all other offenses. The expenses 
shall include any sums as a re  necessary for inves
tigations in t he  interest of justice, and the cost of 
obtaining the  transcript of the  trial record and  
briefs if an  appeal is filed. The attorney need not 
follow the  case into another county or into the  ap
pellate court unless so directed by the  court. If t h e  
attorney follows the  case into another county or 
into the  appellate court, the  attorney shall be  en
titled to compensation as  provided in this section. 
Only one attorney fee shall be so awarded in any 
one case except tha t  in class 'A" felony cases, two 
may be authorized. 

99 Acts, ch 135, §26 
Section amended 

815.9 Indigency determined — penalty. 
1. For purposes of this chapter, chapter 13B, 

chapter 229A, chapter 232, chapter 665, chapter 
814, chapter 822, and the  rules of criminal proce
dure, a person is indigent if the  person is entitled to 
a n  attorney appointed by the  court a s  follows; 

a. A person is entitled to a n  attorney appointed 
by the  court to represent the  person if the  person 
has  a n  income level a t  or below one hundred 
twenty-five percent of the  United States poverty 
level a s  defined by the  most recently revised pover
ty  income guidelines published by the  United 
States department of health and  human services, 
unless the court determines tha t  t he  person is able 
to pay for t he  cost of a n  attorney to represent t he  
person on the  pending charges. In  making the  de
termination of a person's ability to pay for the  cost 
of a n  attorney, the  court shall consider not only the  
person's income, but also the  availability of any as
sets subject to execution, including but  not limited 

to cash, stocks, bonds, and any other property 
which may be applied to t h e  satisfaction of judg
ments and the  seriousness of t he  charge. 

b. A person with a n  income level greater t h a n  
one hundred twenty-five percent, but  a t  or below 
two hundred percent, of t h e  most recently revised 
poverty income guidelines published by t h e  United 
States department of health and h u m a n  services 
shall not be  entitled to a n  attorney appointed by 
the  court, unless t he  court makes a writ ten finding 
tha t  not appointing counsel on the  pending charges 
would cause the  person substantial hardship. I n  
determining whether substantial hardship would 
result, t he  court shall consider not only the  person's 
income, bu t  also the  availability of any assets sub
ject to execution, including but  not limited to cash, 
stocks, bonds, and any other property which may 
be applied to t he  satisfaction of judgments and  the  
seriousness of the  charge. 

c. A person with an  income level greater t h a n  
two hundred percent of t he  most recently revised 
poverty income guidelines published by the  United 
States department of health and h u m a n  services 
shall not be  entitled to a n  attorney appointed by 
the  court, unless t he  person is charged with a felo
ny and the  court makes a written finding t ha t  not 
appointing counsel would cause t h e  person sub
stantial hardship. I n  determining whether sub
stantial hardship would result, t he  court shall con
sider not only the  person's income, b u t  also the  
availability of any assets subject to  execution, in
cluding bu t  not limited to cash, stocks, bonds, and  
any other property which may  be applied to t he  sat
isfaction of judgments and the  seriousness of t h e  
charge. 

2. A determination of whether a person is  en
titled to a n  appointed attorney shall be  made on the  
basis of a n  affidavit of financial s ta tus  submitted a t  
the  time of t he  person's initial appearance or a t  
such later t ime as  a request for court appointment 
of counsel is made. The state  public defender shall 
adopt rules prescribing the  form and  content of t h e  
affidavit of financial status. The affidavit of finan
cial s ta tus  shall be signed under penalty of pei jury 
and shall contain sufficient information to allow 
the determination to be made of whether t he  per
son is entitled to a n  appointed attorney under  th is  
section. If t he  person is granted a n  appointed attor
ney, t he  affidavit of financial s ta tus  shall be  filed 
and permanently retained in  the  person's court file. 

3. If a person is granted a n  appointed attorney, 
the  person shall be  required to reimburse the  s ta te  
for the  total cost of legal assistance provided to t he  
person. "Legal assistance" a s  used in this  section 
shall include not only a n  appointed attorney, b u t  
also transcripts, witness fees, expenses, and  any 
other goods or services required by law to be  pro
vided to a n  indigent person entitled to a n  appointed 
attorney. 

4. If t he  case is a criminal case, all costs and  
fees incurred for legal assistance shall become due 
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and  payable to t he  clerk of t h e  district court by the  
person receiving t he  legal assistance not later  t h a n  
t he  date  of sentencing, or if t h e  person is acquitted 
or t h e  charges a re  dismissed, within thirty days of 
t h e  acquittal or dismissal. 

5. If t h e  case is other t h a n  a criminal case, all 
costs and  fees incurred for legal assistance shall be
come due  and  payable to t h e  clerk of t he  district 
court by t h e  person receiving t he  legal assistance 
not  later  t h a n  ten  days from the  date  of any court 
ruling or t r ial  held in  t he  case, or if t he  case is dis
missed, within t en  days of t h e  dismissal. 

6. An  appointed attorney shall submit a report 
pertaining to  t he  costs and  fees for legal assistance 
to t h e  court a t  t he  times specified in  subsections 4 
and  5. If t h e  appointed attorney is a public defend
er, t h e  report shall specify t h e  total hours of service 
plus other expenses. If t h e  appointed attorney is a 
private attorney, t he  total amount of legal assis
tance shall b e  t he  total amount  of the  fees claimed 
by t he  appointed attorney together with other ex
penses. 

7. If all costs and  fees incurred for legal assis
tance a re  not  paid a t  t he  t imes specified in  subsec
tions 4 a n d  5, t he  court shall order payment of the  
costs and  fees in reasonable installments. 

8. If a person is granted a n  appointed attorney 
or is receiving legal assistance in  accordance with 
this  section and  t he  person is employed, t he  person 
shall execute a n  assignment of wages. An  order for 
assignment of income, in  a reasonable amount to be 
determined by t he  court, shall also be entered by 
t he  court. The  state public defender shall prescribe 
forms for u se  in  wage assignments and court orders 
entered under  this  section. 

9. If any  costs and fees a re  not paid a t  t he  times 
specified under  subsections 4 and 5, a judgment 
shall be entered against t he  person for any unpaid 
amounts. 

99 Acts, ch 135, §27 
Section amended 

815.9A R e c o v e r y  of  indigent  de fense  
costs .  Repealed by 99 Acts, ch 135, § 31. 

815.10 Appointment  of  counse l  b y  court .  
1. The court, for cause and  upon i ts  own motion 

or upon application by a n  indigent person or a pub
lic defender, shall appoint t he  state  public defender, 
t he  state  public defender's designee pursuant  to 
section 13B.4, or a n  attorney pursuant  to section 
13B.9 to represent a n  indigent person a t  any stage 
of t he  criminal, postconviction, contempt, commit
ment  under  chapter 229A, or juvenile proceedings 
or on appeal of any criminal, postconviction, con
tempt, commitment under  chapter 229A, or juve

nile action in  which t he  indigent person is entitled 
to legal assistance a t  public expense. However, in  
juvenile cases, t he  court m a y  directly appoint a n  
existing nonprofit corporation established for and  
engaged in  t he  provision of legal services for juve
niles. A n  appointment shall not  b e  made unless t he  
person is determined to  b e  indigent under section 
815.9. Only one attorney shall b e  appointed in  all 
cases, except t ha t  in  class 'A" felony cases t he  court 
may  appoint two attorneys. 

2. An  attorney other t h a n  a public defender 
who is appointed b y  t he  court under  this  section 
shall apply to t he  s ta te  public defender for com
pensation and  for reimbursement of costs incurred. 
The amount of compensation due  shall be deter
mined in  accordance with any indigent defense 
contract or pursuant  to section 815.7. 

3. The state public defender shall adopt rules 
which specify t he  information which shall b e  in
cluded with all claims for compensation submitted 
by court-appointed attorneys under  this section. 
The rules shall require t ha t  a court-appointed at
torney shall obtain court approval of a claim prior 
to exceeding t he  fee limitations established pur
suant  to section 13B.4. However, a court-appointed 
attorney may  request court approval af ter  exceed
ing a fee limitation if good cause is shown. The or
der approving a claim t h a t  exceeds t he  fee limita
tion shall b e  included in  t he  information submitted 
under  th is  section. If t he  information required un
der  this  section and t he  rules of t he  state  public de
fender is not submitted, t he  claim may be denied 
unti l  t he  information i s  provided. If the  informa
tion required under  this  section and  the  rules of t he  
s ta te  public defender is submitted wdth t he  claim, 
t h e  s ta te  public defender may  approve reasonable 
a n d  proper compensation to t he  court-appointed 
attorney in  t he  manner  provided i n  t he  rules. 

99 Acts, ch 135, §28 
Section amended 

815.10A Claim f o r  compensat ion  — re
quirements .  Repealed by 99 Acts, ch 135, § 31. 

815.11 Appropriations f o r  indigent  de
fense .  

Costs incurred under chapter 229A, 665, or 822, 
or section 232.141, subsection 3, paragraph  "c", or 
sections 814.9, 814.10, 814.11, 815.4, 815.5, 815.6, 
815.7, and 815.10, or t he  rules of criminal proce
dure  on behalf of a n  indigent shall be paid from 
funds  appropriated by t he  general assembly to the  
department of inspections and appeals for those 
purposes. 

99 Acts, ch 135, §29 
Section amended 
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CHAPTER 901 

JUDGMENT AND SENTENCING PROCEDURES 

901.2 Presentence investigation. 
Upon a plea of guilty, a verdict of guilty, or a spe

cial verdict upon which a judgment  of conviction of 
a public offense m a y  b e  rendered, t he  court shall re
ceive from t h e  state, f rom the  judicial district de
par tment  of correctional services, and from t h e  de
fendant any information which may  be offered 
which is relevant to  t h e  question of sentencing. The 
court may  consider information from other sources. 

Notwithstanding section 13.10, t he  court m a y  
determine if t he  defendant shall b e  required to pro
vide a physical specimen to be submitted for DNA 
profiling if t he  defendant is to  be placed on proba
tion or work release. The  court shall consider t h e  
deterrent effect of DNA profiling, t he  likelihood of 
repeated violations by t he  defendant, and t h e  seri
ousness of t h e  offense. When funds  have been allo
cated from the  general f und  of t h e  state, or funds  
a re  provided by other public or private sources, t h e  
court shall order DNA profiling. 

The court shall not  order a presentence inves
tigation when t h e  offense is a class "A' felony. If, 
however, t he  board of parole determines t h a t  t h e  
Iowa medical and  classification center reception 
report for a class "A" felon is inadequate, t he  board 
may  request and  shall b e  provided with additional 
information from t h e  appropriate judicial district 
department of correctional services. The court 
shall order a presentence investigation when t h e  
offense is any  felony punishable under section 
902.9, subsection 1, or a class "B", class "C", or class 
"D" felony. A presentence investigation for any felo
n y  punishable under  section 902.9, subsection 1, or 
a class "B", class "C", or class "D" felony shall not b e  
waived. The court m a y  order, with t he  consent of 
t h e  defendant, t h a t  t h e  presentence investigation 
begin prior to  t h e  acceptance of a plea of guilty, or 
prior to a verdict of guilty. The court may order a 
presentence investigation when the  offense is a n  
aggravated misdemeanor. The court may order a 
presentence investigation when t h e  offense is a se
rious misdemeanor only upon a finding of excep
tional circumstances warrant ing a n  investigation. 
Notwithstanding section 901.3, a presentence in
vestigation ordered by t he  court for a serious mis
demeanor shall include information concerning 
only t he  following: 

1. A brief personal and  social histoiy of t h e  de
fendant. 

2. The defendant's criminal record. 
3. The h a r m  to  t h e  victim, t he  victim's immedi

a te  family, and  t h e  community, including any com
pleted victim impact s tatement or statements a n d  
restitution plan. 

The court may  withhold execution of any judg
men t  or sentence for such t ime  a s  shall  b e  reason
ably necessary for a n  investigation with  respect t o  
deferment of judgment,  deferment of sentence, or 
suspension of sentence a n d  probation. The  inves
tigation shall b e  made  b y  t h e  judicial district de
par tment  of correctional services. 

The  purpose of t h e  report b y  t h e  judicial district 
department  of correctional services is to  provide 
t h e  court pert inent information for purposes of sen
tencing a n d  to  include suggestions for correctional 
planning for u se  by correctional authorities subse
quent  to sentencing. 

99 Acts, ch 12, §12 
Unnumbered paragraph 3 amended 

901.4 Presentence investigation report 
confidential — distribution. 

The  presentence investigation report  i s  confi
dential and  t he  court shall  provide safeguards to  
ensure i ts  confidentiality, including b u t  not  limited 
to  sealing t h e  report, which m a y  b e  opened only b y  
fu r ther  court order. At least t h r ee  days  prior to  t h e  
da te  set  for sentencing, t h e  court shall  serve all of 
t h e  presentence investigation report upon t h e  de
fendant 's  attorney and  t h e  at torney for t h e  state,  
a n d  t h e  report shall  remain  confidential except 
upon court order. However, t h e  court m a y  conceal 
t h e  identity of t h e  person who provided confiden
t ial  information. The  report of a medical examina
tion or  psychological or psychiatric evaluation shall  
b e  made  available to  t he  at torney for t h e  s ta te  a n d  
to  t h e  defendant upon request.  The  reports  a r e  p a r t  
of t h e  record bu t  shall b e  sealed and  opened only on 
order of t he  court. If t h e  defendant  is committed to  
t h e  custody of t h e  Iowa depar tment  of corrections 
and  is not a class "A' felon, a copy of t h e  presentence 
investigation report shall b e  forwarded to  t h e  di
rector with t h e  order of commitment b y  t h e  clerk of 
t h e  district court and  to t h e  board of parole a t  t h e  
t ime of commitment. The presentence investiga
tion report may  also b e  released by t h e  depar tment  
of corrections or a judicial district depar tment  of 
correctional services pursuan t  t o  section 904.602 to  
another jurisdiction for t h e  purpose of providing in
ters tate  probation and  parole compact services or  
evaluations. The defendant or  t h e  defendant 's  a t 
torney may  file with t he  presentence investigation 
report, a denial or refutation of t h e  allegations, or 
both, contained in  t h e  report.  T h e  denial or refuta
tion shall  b e  included in  t h e  report. If t h e  person is 
sentenced for a n  offense which requires registra
tion under  chapter 692A, t h e  court shall  release t h e  
report to t h e  department which is responsible u n -
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der section 692A.13A for performing the  assess
ment  of risk. 

99 Acts, ch 112, §20 
Section amended 

901.5A Reopening of a sentence. 
1. A defendant sentenced by the  court to the  

custody of t he  director of the  department of correc
tions for a n  offense punishable under section 902.9, 
subsection 1, may have the  judgment and sentence 
entered under section 901.5 reopened for resen
tencing if the  following apply: 

a. The county attorney from the  county which 
prosecuted the  defendant files a motion to reopen 
the  sentence of the  defendant based upon the  de
fendant's cooperation in t he  prosecution of other 
persons. 

b. The court finds the  defendant cooperated in 
t he  prosecution of other persons. 

2. Upon a finding by the  court t ha t  the  defend
an t  cooperated in the  prosecution of other persons, 
t he  court may reduce the  maximum sentence im
posed under t he  original sentencing order. 

3. For purposes of calculating good conduct 
t ime under  section 903A.2, the  sentencing date for 
a defendant whose sentence has  been reopened un
der this  section shall be the  date of t he  original sen
tencing order. 

4. The filing of a motion or t he  reopening of a 
sentence under this section shall not constitute 
grounds to stay any other court proceedings, or to 
toll or restart  the  time for filing of any post-trial 
motion or any appeal. 

5. The defendant may request appointment of 
counsel, if eligible under section 815.10, prior to 
and  during any negotiations and proceedings pur
suant  to this  section. 

99 Acts, ch 12, §13 
NEW section 

901.10 Reduction of sentences. 
1. A court sentencing a person for t he  person's 

first conviction under section 124.406, 124.413, or 

902.7 may, a t  i ts  discretion, sentence the person to 
a term less t han  provided by the  statute if mitigat
ing circumstances exist and those circumstances 
are stated specifically in the  record. 

2. Notwithstanding subsection 1, if t he  sen
tence under section 124.413 involves a metham-
phetamine offense under section 124.401, subsec
tion 1, paragraph  "a" or "b", the  court shall not 
grant  any reduction of sentence unless the  defend
ant  pleads guilty. If the  defendant pleads guilty, the  
court may, a t  its discretion, reduce the mandatory 
minimum sentence by u p  to one-third. If t he  de
fendant additionally cooperates in the prosecution 
of other persons involved in t he  sale or use of con
trolled substances, and if the  prosecutor requests 
a n  additional reduction in the  defendant's sentence 
because of such cooperation, the  court may grant a 
further  reduction in the defendant's mandatory 
minimum sentence, u p  to one-half of the remaining 
mandatoiy minimum sentence. 

3. A court sentencing a person for the person's 
first conviction under section 124.401D may, a t  its 
discretion, sentence the  person to a term less t han  
the  maximum term provided under section 902.9, 
subsection 1, if mitigating circumstances exist and 
those circumstances are stated specifically in the  
record. However, t he  court shall not grant any re
duction of sentence unless the  defendant pleads 
guilty. If the  defendant pleads guilty, the court may, 
a t  its discretion, reduce the  maximum sentence by 
u p  to one-third. If t he  defendant cooperates in the  
prosecution of other persons involved in the  sale or 
use of controlled substances, and if the prosecutor 
requests a n  additional reduction in the defendant's 
sentence because of such cooperation, t he  court 
may grant a further  reduction in the  defendant's 
maximum sentence. 

4. The state  may appeal t he  discretionary deci
sion on the  grounds tha t  the  stated mitigating cir
cumstances do not warrant  a reduction of the  sen
tence. 

99 Acts, ch 12, §14 
Section amended 

CHAPTER 902 

FELONIES 

902.3 Indeterminate sentence. 
When a judgment of conviction of a felony other 

t h a n  a class 'A" felony is entered against a person, 
t he  court, in imposing a sentence of confinement, 
shall commit the  person into the  custody of t he  di
rector of t he  Iowa department of corrections for an  
indeterminate term, the  maximum length of which 
shall not exceed the  limits a s  fixed by section 902.9, 
unless  otherwise prescribed by s ta tu te ,  nor  shall  

the  term be less t han  the  minimum term imposed 
by law, if a minimum sentence is provided. Howev
er, the  court may sentence a person convicted of a 
class "D" felony for a violation of section 321J.2 to 
imprisonment for u p  to one year in a county jail  un
der section 902.9, subsection 5, and the  person 
shall not be under the  custody of the  director of the  
Iowa department of corrections. 

99 Acts, ch 12, §15 
Section amended 
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902.8A Minimum sentence for conspiring 
to manufacture or delivery of methamphet-
amine to a minor. 

A person who h a s  been convicted for a f irst  viola
tion under  section 124.401D shall not b e  eligible for 
parole unti l  t h e  person h a s  served a minimum te rm 
of confinement of t en  years. 

99 Acts, ch 12, §16 
N E W  section 

902.9 Maximum sentence for felons. 
The maximum sentence for any person convicted 

of a felony shall  b e  t h a t  prescribed by s tatute  or, if 
not prescribed by statute, if other t h a n  a class "A" 
felony shall b e  determined a s  follows: 

1. A felon sentenced for a f irst  conviction for a 
violation of section 124.401D, shall b e  confined for 
no more t h a n  ninety-nine years.  

2. A class "B" felon shall b e  confined for no 
more t h a n  twenty-five years. 

3. A n  habitual offender shall be confined for no 
more t h a n  f if teen years. 

4. A class "C" felon, not  a n  habi tual  offender, 
shall be confined for no more t h a n  t e n  years,  a n d  i n  
addition shall  b e  sentenced to  a f ine  of a t  least one 
thousand dollars b u t  not  more t h a n  t e n  thousand 
dollars. 

5. A class "D" felon, not  a n  habi tual  offender, 
shall b e  confined for no more t h a n  five years,  a n d  in  
addition shall  b e  sentenced t o  a f ine  of a t  least  
seven hundred f i f ty  dollars b u t  not  more  t h a n  
seven thousand five hundred dollars. A class "D" 
felon, such felony being for a violation of section 
321J.2, may  b e  sentenced to imprisonment for u p  to  
one year  in  t h e  county jail.  

The criminal penalty surcharge required by sec
tion 911.2 shall b e  added to  a f ine  imposed on a 
class "C" or class "D" felon, a s  provided by t h a t  sec
tion, and  is not  a p a r t  of or  subject to  t h e  maximums 
set in  th is  section. 

99 Acts, ch 12, §17; 99 Acts, ch 65, §6, 7 
Enhanced penalties in  weapons f ree  zones, see §724.4A 
Habitual  offender, §902.8 
Surcharge on penalty, chapter 9 1 1  
NEW subsection 1 and  former subsections 1 - 4  renumbered a s  2 - 5  
Subsections 4 and  5 amended 

CHAPTER 903 

MISDEMEANORS 

903.1 Maximum sentence for misdemea
nants. 

1. If a person eighteen years  of age or older is 
convicted of a simple or serious misdemeanor and  a 
specific penalty is not provided for or if a person un
der eighteen years  of age h a s  been waived to  adult  
court pursuant  to section 232.45 on a felony charge 
and  is subsequently convicted of a simple, serious, 
or aggravated misdemeanor, t h e  court shall deter
mine t h e  sentence, and  shall fix t h e  period of con
finement or t h e  amount of fine, which f ine  shall not 
b e  suspended by t he  court, within t he  following 
limits: 

a. For a simple misdemeanor, there  shall b e  a 
f ine of a t  least f if ty dollars bu t  not to  exceed five 
hundred dollars. The court may  order imprison
ment  not to exceed thirty days in  lieu of a fine or in  
addition to  a fine. 

b. For a serious misdemeanor, there  shall b e  a 
f ine of a t  least two hundred fif ty dollars but  not to  
exceed one thousand five hundred dollars. I n  addi
tion, t h e  court may  also order imprisonment not to  
exceed one year. 

2. When a person is convicted of a n  aggravated 
misdemeanor, and a specific penalty is not provided 

for, t h e  maximum penalty shall  b e  imprisonment 
not to  exceed two years.  There shall b e  a f ine  of a t  
least five hundred dollars b u t  not  to  exceed five 
thousand dollars. When a judgment  of conviction of 
a n  aggravated misdemeanor i s  entered against  any  
person and  t h e  court imposes a sentence of confine
ment  for a period of more t h a n  one yea r  t h e  t e r m  
shall b e  a n  indeterminate term. 

3. A person under  eighteen years  of age con
victed of a simple misdemeanor under  chapter  321, 
321G, 453A, 461A, 461B, 462A, 481A, 481B, 483A, 
484A, or 484B, or a violation of a county or munici
pal  curfew or traffic ordinance, except for a n  of
fense subject to  section 805.8, m a y  b e  required to  
pay a fine, not  to  exceed one hundred  dollars, a s  
fixed by t h e  court, or m a y  b e  required to  perform 
community service a s  ordered by t h e  court. 

4. The  criminal penalty surcharge required b y  
section 911.2 shall  b e  added to  a f ine  imposed on a 
misdemeanant,  and  is not  a p a r t  of or subject to  t h e  
maximums set  in  th is  section. 

99 Acts, ch 153, §24 
See also §701.8 
Enhanced penalties in  weapons f ree  zones, see §724.4A 
Surcharge on penalty, chapter 911 
Subsection 1, paragraph a amended 
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CHAPTER 903A 

REDUCTION OF SENTENCES 

903A.1 Conduct review. 
The director of t he  Iowa department of correc

tions shall appoint independent administrative 
law judges whose duties shall include bu t  are not 
limited to review, as  provided in section 903A.3, of 
t he  conduct of inmates in institutions under the  de
partment.  Sections 10A.801 and 17A.11 do not ap
ply to administrative law judges appointed pur
suant  to this  section. 

98 Acts, ch 1202, §44, 46 
1998 amendment  is effective J u l y  1,1999, and  applies to agency proceed

ings commenced, or conducted on remand from a court or other agency, on or 
a f t e r  t h a t  date;  98 Acts, ch 1202, §44, 46 

Section amended 

903A.5 Time t o  b e  served — credit. 
An inmate shall not be  discharged from the  cus

tody of t he  director of t he  Iowa department of 
corrections until the  inmate has  served the  full 
te rm for which the  inmate was sentenced, less good 
conduct time earned and not forfeited, unless t he  
inmate is pardoned or otherwise legally released. 
Good conduct time earned and not forfeited shall 
apply to reduce a mandatory minimum sentence 
being served pursuant to section 124.406, 124.413, 
902.7, 902.8, 902.8A, or 902.11. An inmate shall be  
deemed to be  serving the  sentence from the  day on 
which the  inmate is received into the  institution. If 
a n  inmate was confined to a county jail  or other 
correctional or mental facility a t  any time prior to 
sentencing, or af ter  sentencing but  prior to t he  case 
having been decided on appeal, because of failure to 

furnish bail or because of being charged with a non-
bailable offense, the  inmate shall be  given credit for 
the  days already served upon t h e  term of the  sen
tence. However, if a person commits any offense 
while confined in a county jai l  or other correctional 
or mental health facility, t he  person shall not be 
granted jail  credit for t ha t  offense. Unless the  in
mate  was confined in a correctional facility, the  
sheriff of the  county in which the  inmate was con
fined shall certify to the  clerk of t he  district court 
from which the  inmate was sentenced and to the 
department of corrections' records administrator 
a t  the  Iowa medical and classification center the 
number of days so served. The department of 
corrections' records administrator, or the adminis
trator's designee, shall apply jail  credit as ordered 
by the  court of proper jurisdiction or as authorized 
by this section and section 907.3, subsection 3, and 
shall forward a copy of the  number of days served to 
t he  clerk of the  district court from which the  inmate 
was sentenced. 

An inmate shall not receive credit upon the  in
mate's sentence for time spent in  custody in anoth
er  state resisting return to Iowa following a n  es
cape, or for time served in a n  institution or jail  of 
another jurisdiction during any period of time the 
person is receiving credit upon a sentence of that  
other jurisdiction. 

99 Acts, ch 12, §18; 99 Acts, ch 182, §4 
See Code editor's note to §10A.202 
Section amended 

CHAPTER 904 

DEPARTMENT OF CORRECTIONS 

904.108 Director — duties,  powers.  
1. The director shall: 
a. Supervise the  operations of the  institutions 

under t he  department's jurisdiction and may dele
gate t he  powers and authorities given the  director 
by statute to officers or employees of the  depart
ment. 

b. Supervise state agents whose duties relate 
primarily to t he  department. 

c. Establish and maintain a program to oversee 
women's institutional and community corrections 
programs and to provide community support to en
sure continuity and consistency of programs. The 
person responsible for implementing this section 
shall report to the  director. 

d. Establish and maintain acceptable stan
dards of treatment, training, education, and reha
bilitation in the  various state penal and corrective 

institutions which shall include habilitative ser
vices and treatment for offenders with mental re
tardation. For the  purposes of this  paragraph, "ha
bilitative services and treatment" means medical, 
mental health, social, educational, counseling, and 
other services which will assist a person with men
tal  retardation to become self-reliant. However, the 
director may also provide rehabilitative treatment 
and services to other persons who require the  ser
vices. The director shall identify all individuals en
tering the  correctional system who are persons 
with mental retardation, a s  defined in section 
222.2, subsection 4. Identification shall be made by 
a qualified professional in t h e  area of mental re
tardation. In  assigning a n  offender with mental re
tardation, or an  offender with a n  inadequately de
veloped intelligence or with impaired mental 
abilities, to a correctional facility, t he  director shall 
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consider both the program needs and the  security 
needs of the  offender. The director shall consult 
with the  department of human services in provid
ing habilitative services and treatment to offenders 
with mental illness or mental retardation. The di
rector may enter into agreements with the  depart
ment of human services to utilize mental health in
stitutions and share staff and resources for 
purposes of providing habilitative services and 
treatment, a s  well a s  providing other special needs 
programming. Any agreement to utilize mental 
health institutions and to share staff and resources 
shall provide tha t  t he  costs of the  habilitative ser
vices and treatment shall be paid from state funds. 
Not later than twenty days prior to entering into 
any agreement to utilize mental health institution 
staff and resources, other t han  the  use  of a building 
or facility, for purposes of providing habilitative 
services and treatment, a s  well a s  other special 
needs programming, the  directors of the  depart
ments of corrections and human services shall each 
notify the  chairpersons and ranking members of 
t he  joint appropriations subcommittees tha t  last 
handled the  appropriation for their respective de
partments of the  pending agreement. Use of a 
building or facility shall require approval of t he  
general assembly if t he  general assembly is in ses
sion or, if the general assembly is not in session, the  
legislative council may grant temporary authority, 
which shall be subject to final approval of the  gen
eral assembly during the  next succeeding legisla
tive session. 

e. Employ, assign, and reassign personnel a s  
necessary for t he  performance of duties and re
sponsibilities assigned to the  department. Em
ployees shall be selected on the  basis of fitness for 
work to be performed with due regard to training 
and experience and are subject to chapter 19A. 

f. Establish standards of mental fitness which 
shall govern the  initial recruitment, selection, and 
appointment of correctional officers. To promote 
these standards, the  director shall by rule require a 
battery of psychological tests  to determine cogni
tive skills, personality characteristics and suitabil
ity of all applicants for a correctional career. 

g. Examine all state institutions which are pe
nal, reformatory, or corrective to determine their 
efficiency for adequate care, custody, and training 
of their inmates and report the  findings to the  
board. 

h. Prepare a budget for the  department, sub
ject to the approval of the  board, and other reports 
a s  required by law. 

i. Develop long-range correctional planning 
and a n  on-going five-year corrections master plan. 
The director shall annually report to the general 
assembly to inform its  members a s  to the  s tatus  
and content of the  planning and master plan. 

j. Supervise rehabilitation camps within the  
state as may be established by the  director. Persons 
committed to institutions under t he  department 

may be transferred to t he  facilities of t he  camp sys
tem and upon transfer shall b e  subject to t h e  same 
laws as  pertain to t h e  transferring institution. 

k. Adopt rules subject to t h e  approval of t he  
board, pertaining to the  internal management of 
institutions and agencies under  t he  director's 
charge and necessary to carry out t h e  duties and  
powers outlined in this  section. 

1. Adopt rules, policies, and  procedures, subject 
to t he  approval of t he  board, pertaining to  t h e  su
pervision of parole and  work release. 

m. Provide routine administrative and  support 
services to t he  board of parole. 

n. Cooperate with Iowa s ta te  university of sci
ence and  technology to provide, for purposes of 
agricultural research, development, and  testing, 
t he  use  of resources, including property, facilities, 
labor, and services, connected with institutions 
listed in section 904.102. However, use  of t h e  re
sources by the  university is subject to approval by 
the  director Before granting approval, t h e  director 
shall require t ha t  t he  university compensate t h e  
department for t he  use  of t he  resources, on terms 
specified by the  director. 

o. Establish and maintain a correctional train
ing center a t  t he  Mount Pleasant correctional facil-
i ty  

2. The director, with the  express approval of 
t he  board, may establish for any inmate sentenced 
pursuant  to section 902.3 a furlough program un
der which inmates sentenced to and  confined in 
any institution under t he  jurisdiction of t h e  depart
ment may be temporarily released. A furlough for a 
period not to exceed fourteen days may b e  granted 
when a n  immediate member of a n  inmate's family 
is seriously ill or has  died, when a n  inmate  is to be  
interviewed by a prospective employer, or when a n  
inmate is authorized to participate in a training 
program not available within the  institution. Fur
loughs for a period not to exceed fourteen days may 
also be granted in order to allow inmates to partici
pate  in programs or activities t ha t  serve rehabilita
tive objectives. 

3. The director may establish a sales bonus sys
tem for t he  sales representatives for prison indus
t ry  products. If a sales bonus system is established, 
t he  system shall not affect the  s tatus  of t he  sales 
representatives under chapter 19A. 

4. The director may expend moneys from the  
support allocation of the  department a s  reimburse
ment  for replacement or repair of personal i tems of 
the  department's employees damaged or destroyed 
by clients of t he  department during t h e  employee's 
tour of duty. However, t he  reimbursement shall not 
exceed one hundred fifty dollars for each item. The  
director shall establish rules in accordance with 
chapter 17A to carry out t he  purpose of th is  subsec
tion. 

5. The director may obtain assistance for t he  
department for construction, facility planning, and  
project accomplishment with the  department of 
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general services and by contracting under chapter 
28E for da ta  processing with the  department of hu
m a n  services or the department of general services. 

6. The director may charge a n  inmate a correc
tional fee for custodial expenses incurred or which 
may be incurred while the  inmate is in t he  custody 
of t he  department. The custodial expenses may in
clude, b u t  a re  not limited to, board and room, medi
cal and dental fees, education costs, clothing costs, 
and the  costs of supervision, services, and treat
ment  to t he  inmate. The correctional fee shall not 
exceed the  actual cost of keeping the  inmate in cus
tody. The correctional fees collected pursuant  to 
this subsection shall be credited as  a reimburse
ment  to t he  appropriate correctional institution. 
This subsection does not limit the  right of t he  direc
tor to obtain any other remedy authorized by law. 

99 Acts, ch 114, §46 
Subscction 1, paragraph d amended 

904.515 Human immunodeficiency virus-
related matters — exemption. 

The provisions of chapter 141A relating to 
knowledge and consent do not apply to persons 
committed to the  custody of t he  department. The 
department may provide for medically acceptable 
procedures to inform employees, visitors, and per
sons committed to the department of possible infec
tion and  to protect them from possible infection. 

99 Acts, ch 181, §18 
Section amended 

904.703 Services of inmates — institu
tions and public service. 

Inmates shall work on state account in the  main
tenance of state institutions, in t he  erection, repair, 
authorized demolition, or operation of buildings 
and works used in connection with the  institutions, 
and in industries established and maintained in 
connection with the  institutions by the  director. 
The director shall encourage the  making of agree
ments, including chapter 28E agreements, with de
partments and agencies of the  state or its political 
subdivisions to provide products or services under 
a n  inmate work program to the  departments and 
agencies. The director may implement a n  inmate 
work program for trustworthy inmates of state 
correctional institutions, under proper supervi
sion, whether a t  work centers located outside the  
state correctional institutions or in construction or 
maintenance work a t  public or charitable facilities 
and for other agencies of state, county, or local gov
ernment. The supervision, security, and trans
portation of, and allowances paid to inmates used 
in public service projects shall be provided pur
suant  to agreements, including chapter 28E agree
ments, made by the  director and the  agency for 
which the  work is done. Housing and maintenance 
shall also be provided pursuant to the  agreement, 
including a chapter 28E agreement, unless the  in
mate  is housed and maintained in the  correctional 
facility. All such work, including but  not limited to 
t ha t  provided in this section, shall have as  its pri

mary purpose the  development of attitudes, skills, 
and habit pat terns which are conducive to inmate 
rehabilitation. The director may adopt rules allow
ing inmates participating in a n  inmate work pro
gram to receive educational or vocational training 
outside the  state correctional institutions and 
away from the  work centers or public or charitable 
facilities used under a program. 

However, a n  inmate shall not work in a public 
service project if t he  work of tha t  inmate would re
place a person employed by the  state agency or 
political subdivision, which employee is performing 
the  work of t he  public service project a t  the  time the  
inmate is being considered for work in the  project. 

99 Acts, ch 182, §5 
Section amended 

904.809 Private industry employment of 
inmates of correctional institutions. 

1. The following conditions shall apply to all 
agreements to provide private industry employ
ment for inmates of correctional institutions; 

a. The state director and the  industries board 
shall comply with the  intent of section 904.801. 

b. An inmate shall not be  compelled to take  pri
vate industry employment. 

c. Inmates shall receive allowances commen
surate with those wages paid persons in similar 
jobs outside the  correctional institutions. This may 
include piece rat ing in which the  inmate is  paid 
only for what  is produced. 

d. Employment of inmates in private industiy 
shall not displace employed workers, apply to 
skills, crafts, or trades in which there is a local sur
plus of labor, or impair existing contracts for em
ployment or services. 

e. Inmates employed in private industry shall 
be  eligible for workers' compensation in accordance 
with section 85.59. 

f. Inmates employed in private industry shall 
not be eligible for unemployment compensation 
while incarcerated. 

g. The state director shall implement a system 
for screening and security of inmates to protect the  
safety of t he  public. 

2. a. Any other provision of the  Code to the  
contrary notwithstanding, the  state director may, 
after  obtaining the  advice of the  industries board, 
lease one or more buildings or portions thereof on 
the  grounds of any state adult correctional institu
tion, together with the  real estate needed for rea
sonable access to and egress from the  leased build
ings, for a term not to exceed twenty years, to a 
private corporation for the  purpose of establishing 
and operating a factory for the  manufacture and 
processing of products, or any other commercial en
terprise deemed by the  state director to be consis
tent  with the  intent stated in section 904.801. 

b. Each lease negotiated and concluded under  
this subsection shall include, and shall be valid 
only so long a s  the  lessee adheres to, the following 
provisions: 
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(1) Persons working in t h e  factory or other 
commercial enterprise operated in  t h e  leased prop
erty, except t he  lessee's supervisory employees and  
necessary support personnel approved by t he  in
dustries board, shall b e  inmates of t he  institution 
where t h e  leased property is located who are  ap
proved for such work by t he  s ta te  director and t h e  
lessee. 

(2) The factory or other commercial enterprise 
operated in  t h e  leased property shall observe a t  all 
t imes such practices and  procedures regarding se
curity a s  t h e  lease m a y  specify, or a s  t h e  s ta te  direc
tor may  temporarily stipulate during periods of 
emergency. 

3. The s ta te  director with t he  advice of t he  pris
on industries advisory board may provide a n  in
m a t e  work force to private industry. Under  t he  pro
gram inmates will be employees of a private 
business. 

4. Private or nonprofit organizations may  sub
contract with Iowa state industries to perform 
work i n  Iowa s ta te  industries shops located on t h e  
grounds of a s tate  institution. The execution of t h e  
subcontract is subject to  t he  following conditions: 

a. The private employer shall pay to Iowa s ta te  
industries a per  uni t  price sufficient to fund  allow
ances for inmate workers commensurate with sim
ilar jobs outside corrections institutions. 

h. Iowa state industries shall negotiate a per  
uni t  price which takes  into account staff supervi
sion and  equipment provided by Iowa s ta te  indus
tries. 

5. a. An  inmate of a correctional institution 
employed pursuant  to this  section shall surrender 
to  t h e  department of corrections t he  inmate's total  
earnings less deductions for federal, state, and lo
cal taxes, and  any other payroll deductions re

quired by law. 
The inmate's employer shall  provide each 

employed inmate  with t h e  withholding s ta tement  
required under  section 422.16, a n d  any  other  em
ployment information necessary for t h e  receipt of 
t he  remainder of a n  inmate 's  pajToll earnings. 

h. From the  inmate 's  gross payroll earnings, 
t h e  following amounts  shall  b e  deducted: 

(1) Twenty percent, to  b e  deposited i n  t h e  in
mate 's  general account. 

(2) All required t a x  deductions, to  b e  collected 
by t h e  inmate's employer. 

(3) Five percent, to b e  deducted for t h e  victim 
compensation fund  created in  section 915.94. 

c. From the  balance remaining a f t e r  deduction 
of t he  amounts under  paragraph  "b", t h e  following 
amounts  shall b e  deducted in  t h e  following order of 
priority: 

(1) A n  amount  which t h e  inmate  m a y  b e  legally 
obligated to pay  for t he  support of t h e  inmate 's  de
pendents, which shall b e  paid through t h e  depart
ment  of h u m a n  services collection services center, 
and  which shall include a n  amount  for delinquent 
child support not to  exceed f i f ty  percent of n e t  earn
ings. 

(2) Restitution a s  ordered b y  t h e  court unde r  
chapter 910. 

(3) Any balance remaining a f t e r  t h e  deduc
tions made  under  subparagraphs (1) a n d  (2) shall  
represent t he  costs of t h e  inmate 's  incarceration 
and  shall b e  deposited, effective J u l y  1, 2000, in  t h e  
general fund  of t he  state.  

d. Of t he  amount  credited t o  t h e  inmate 's  gen
eral  account, t h e  depar tment  shall  deduct a n  
amount  representing any other legal or  adminis
trative financial obligations. 

99 Acts, ch 182, §6 
Subsection 5 amended 

CHAPTER 905 

COMMUNITY-BASED CORRECTIONAL PROGRAM 

905.7 Ass i s tance  b y  s ta te  department .  
The  Iowa department of corrections shall pro

vide assistance and support to  t h e  respective judi
cial districts to  aid them in  complying with this  
chapter, and  shall promulgate rules pursuant  to  
chapter 17A establishing guidelines in  accordance 
with and in  furtherance of t he  purposes of th is  
chapter. The  guidelines shall include, b u t  need not 
b e  limited to, requirements t h a t  each district de
partment:  

1. Provide pretrial release, presentence inves
tigations, probation services, parole services, work 
release services, programs for offenders convicted 
under  chapter 32IJ ,  and  residential t reatment  cen
ters  throughout t h e  district, a s  necessary. 

2. Locate community-based correctional pro
gram services in  or  nea r  municipalities providing a 
substantial number  of t rea tment  a n d  service re
sources. 

3. Follow practices a n d  procedures which max
imize t he  availability of federal funding for t h e  dis
trict department 's community-based correctional 
program and assist t he  depar tment  of t ransporta
tion which is authorized to  follow practices a n d  pro
cedures designed to maximize t h e  availability of 
federal funding for t h e  enforcement a n d  imple
mentation of d runk  driver prevention a n d  other  
highway safety programs. 

4. Provide for gathering a n d  evaluating per
formance da t a  relative to  t h e  district department 's  
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community-based correctional program a n d  m a k e  
o ther  detailed reports  t o  t h e  Iowa depar tment  of 
corrections a s  requested b y  t h e  board  of corrections 
or  t h e  director of t h e  depar tment  of corrections. 

5.  Main ta in  personnel a n d  fiscal records on  a 
un i fo rm basis .  

6. Provide a program to  assist  t h e  court  in  plac
i n g  defendants  who a s  a condition of probation a r e  
sentenced t o  perform unpa id  community service. 

7. Provide for community participation in  t h e  
p lanning a n d  programming of t h e  district depart
ment ' s  community-based correctional program. 

8. Provide for  s t andards  b y  ru le  for menta l  f i t
ness  which shal l  govern t h e  init ial  recruitment,  
selection, a n d  appointment  of parole and  probation 
officers. 

99 Acts, ch 182, §7 
Subsection 8 amended 

CHAPTER 906 

PAEOLES A N D  WORK RELEASE 

906.5 Record reviewed — rules. 
1. T h e  board  shall  establish a n d  implement  a 

p l a n  b y  which t h e  board systematically reviews t h e  
s t a t u s  of each  person who h a s  been  committed t o  
t h e  custody of t h e  director of t h e  Iowa depar tment  
of corrections a n d  considers t h e  person's prospects 
for  parole o r  work release. T h e  board a t  least  annu 
ally shal l  review t h e  s t a t u s  of a person other  t h a n  a 
class "A' felon, a class "B" felon serving a sentence of 
more  t h a n  twenty-five years,  or  a felon serving a n  
offense punishable u n d e r  section 902.9, subsection 
1, o r  a felon serving a mandatory  min imum sen
tence o ther  t h a n  a class "A' felon, a n d  provide t h e  
person wi th  notice of t h e  board's  parole or  work re
lease  decision. 

No t  less t h a n  twenty  days  prior to  conducting a 
hea r ing  a t  which t h e  board  will interview t h e  per
son, t h e  board  shall  notify t h e  depar tment  of 
corrections of t h e  scheduling of t h e  interview, a n d  
t h e  depar tment  shall  m a k e  t h e  person available to  
t h e  board  a t  t h e  person's insti tutional residence a s  
scheduled i n  t h e  notice. However, if heal th ,  safety, 
or  security conditions require  moving t h e  person t o  
ano ther  insti tution or  facility prior to  t h e  scheduled 
interview, t h e  depar tment  of corrections shall  so 
notify t h e  board.  

2. I t  i s  t h e  in tent  of t h e  general  assembly t h a t  
t h e  board  shal l  implement a p lan  of early release i n  

a n  effort to  assist  i n  controlling t h e  prison popula
tion a n d  assur ing prison space for  t h e  confinement 
of offenders whose release would b e  detrimental  to  
t h e  citizens of th i s  s tate.  T h e  board  shall report to  
t h e  legislative fiscal b u r e a u  on  a monthly basis 
concerning t h e  implementat ion of th i s  p lan  a n d  t h e  
number  of inmates  paroled p u r s u a n t  to th i s  p lan  
a n d  t h e  average length of s t ay  of those paroled. 

3. A t  t h e  t ime  of a review conducted under  th i s  
section, t h e  board shal l  consider all  pert inent  infor
mat ion  regarding t h e  person, including t h e  circum
stances of t h e  person's offense, a n y  presentence re
por t  which i s  available, t h e  previous social history 
a n d  criminal record of t h e  person, t h e  person's con
duct,  work, a n d  a t t i tude  i n  prison, a n d  t h e  reports 
of physical a n d  menta l  examinations t h a t  have  
been  made .  

4. A person while on  parole or  work release i s  
u n d e r  t h e  supervision of t h e  district depar tment  of 
correctional services of t h e  district designated by  
t h e  board of parole. T h e  depa r tmen t  of corrections 
shal l  prescribe ru les  for governing persons on pa
role or  work release. T h e  board  m a y  adopt other 
ru les  no t  inconsistent wi th  t h e  ru les  of t h e  depart
m e n t  of corrections a s  t h e  board  deems proper or 
necessary for t h e  performance of i t s  functions. 

99 Acts, ch 12, §19 
Subsection 1, unnumbered paragraph 1 amended 

CHAPTER 907 

DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE A N D  PROBATION 

907.3 Deferred judgment, deferred sen
tence or suspended sentence. 

P u r s u a n t  t o  section 901.5, t h e  t r ia l  court may, 
u p o n  a p lea  of guilty, a verdict of guilty, or  a special 
verdict upon  which a judgment  of conviction m a y  
b e  rendered,  exercise a n y  of t h e  options contained 
i n  t h i s  section. However, t h i s  section does not  apply 
t o  a forcible felony or  t o  a violation of chapter  709 
committed b y  a person who i s  a mandatory  report

e r  of child abuse u n d e r  section 232.69 in  which t h e  
victim i s  a person who i s  u n d e r  t h e  age of eighteen. 

1. With  t h e  consent of t h e  defendant,  t h e  court 
m a y  defer judgment  a n d  m a y  place t h e  defendant  
on  probation upon  conditions a s  i t  m a y  require. 
Upon a showing t h a t  t h e  defendant  i s  not cooperat
i n g  wi th  t h e  program of probation or  is not respond
i n g  to  it, t h e  court m a y  wi thdraw t h e  defendant 
f rom t h e  program, pronounce judgment ,  and  im-
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pose any sentence authorized by law. Before taking 
such action, t h e  court shall give t h e  defendant a n  
opportunity to b e  heard  on any mat ter  relevant to 
t he  proposed action. Upon fulfillment of the  condi
tions of probation and  t h e  payment of fees imposed 
and not waived by t h e  judicial district department 
of correctional services under  section 905.14, t h e  
defendant shall b e  discharged without entry of 
judgment.  Upon violation of t h e  conditions of 
probation, t he  court may  proceed a s  provided in  
chapter 908. 

However, this  subsection shall not  apply if any  of 
t he  following is true: 

a. The offense is a violation of section 709.8 a n d  
t he  child is twelve years of age or under. 

b. The defendant previously h a s  been con
victed of a felony. "Felony" means  a conviction in  a 
court of this or any other s tate  or of the  United 
States, of a n  offense classified a s  a felony by t he  law 
under  which t h e  defendant was  convicted a t  t h e  
t ime of t he  defendant's conviction. 

c. Prior to t h e  commission of t he  offense t h e  de
fendant had  been granted a deferred judgment or 
similar relief, two or more times anjrwhere in  t h e  
United States. 

d. Prior to t h e  commission of t he  offense t he  de
fendant had  been granted a deferred judgment or 
similar relief in  a felony prosecution anywhere in  
t he  United States within t h e  preceding five years, 
measured from the  date  of granting of deferment of 
judgment to t h e  da te  of commission of the  offense. 

e. The defendant committed a n  assault a s  de
fined in section 708.1, against a peace officer in  t h e  
performance of t h e  peace officer's duty. 

f .  The defendant is a corporation. 
g. The offense is a violation of section 321J.2 

and  t he  person h a s  been convicted of a violation of 
t h a t  section or t he  person's driver's license h a s  
been revoked under  chapter 32IJ ,  and any of t h e  
following apply: 

(1) If the  defendant's alcohol concentration es
tablished by t he  results  of a n  analysis of a specimen 
of t he  defendant's blood, breath, or urine with
drawn in  accordance with chapter 3 2 I J  exceeds 
.15, regardless of whether or not t h e  alcohol con
centration indicated by t h e  chemical test  minus t h e  
established margin of error inherent in  the  device 
or method used to  conduct t he  test  equals a n  alco
hol concentration of .15 or more. 

(2) If the  defendant h a s  previously been con
victed of a violation of section 321J.2, subsection 1, 
or a violation of a s ta tute  in  another state substan
tially corresponding to section 321J.2, subsection 1. 

(3) If t he  defendant h a s  previously received a 
deferred judgment or  sentence for a violation of sec
tion 321J.2, subsection 1, or for a violation of a stat
u t e  in  another s ta te  substantially corresponding to  
section 321J.2, subsection 1. 

(4) If t he  defendant refused to  consent to test
ing requested in  accordance with section 321J.6. 

(5) If t h e  offense under  chapter 32 I J  resul ts  i n  
bodily injury to  a person other t h a n  t h e  defendant .  

h. Prior to  t h e  commission of t h e  offense t h e  de
fendant  h a d  been granted a deferred judgment  or  
deferred sentence for a violation of section 708.2 or 
708.2A which was  issued on a domestic abuse as
sault, or was  granted similar relief anywhere i n  t h e  
United States  concerning t h a t  jurisdiction's s ta t
u tes  which substantially correspond t o  domestic 
abuse assault  a s  provided i n  section 708.2A, a n d  
t h e  current  offense is a violation of section 708.2A. 

i. The  offense is a conviction for or p lea  of guilty 
to  a violation of section 236.8 or  a f inding of con
tempt  pursuant  to section 236.8 or  236.14. 

j. The  offense is a violation of section 707.6A, 
subsection 1; or a violation of section 707.6A, sub
section 4, involving operation of a motor vehicle 
while intoxicated. 

k. The  offense is a violation of section 124.401, 
subsection 1, paragraph  "a" or "b", a n d  t h e  con
trolled substance is methamphetamine.  

2. At t h e  t ime of or a f t e r  pronouncing judgment  
and  with t h e  consent of t h e  defendant,  t h e  court 
may  defer t h e  sentence a n d  assign t h e  defendant  to  
t h e  judicial district department  of correctional ser
vices. The  court m a y  assign t h e  defendant  to  super
vision or services under  section 901B.1 a t  t h e  level 
of sanctions which t h e  district depar tment  deter
mines to b e  appropriate, if a n  intermediate crimi
na l  sanctions plan and  program h a s  been  adopted 
in  t h e  judicial district under  section 901B.1. How
ever, t h e  court shall  not  defer t h e  sentence for a 
violation of any of t h e  following: 

a. Section 708.2A, if t h e  defendant  h a s  pre
viously received a deferred judgment  or  sentence 
for a violation of section 708.2 or  708.2A which w a s  
issued on a domestic abuse assault,  or if similar re
lief was  granted anywhere in  t h e  Uni ted  Sta tes  
concerning t h a t  jurisdiction's s ta tu tes  which sub
stantially correspond to domestic abuse  assaul t  a s  
provided in  section 708.2A. 

b. Section 236.8 or for contempt pu r suan t  to  
section 236.8 or 236.14. 

c. Section 321J.2, subsection 1, if any  of t h e  fol
lowing apply: 

(1) If t h e  defendant 's alcohol concentration es
tablished by t h e  results  of a n  analysis of a specimen 
of t h e  defendant's blood, breath,  or u r ine  with
drawn in accordance with  chapter  32 I J  exceeds 
.15, regardless of whether  or  not  t h e  alcohol con
centration indicated by t h e  chemical t e s t  minus  t h e  
established margin  of error inherent  i n  t h e  device 
or method used  to conduct t h e  t es t  equals a n  alco
hol concentration of .15 or more. 

(2) If t he  defendant h a s  previously been con
victed of a violation of section 321J.2, subsection 1, 
or a violation of a s ta tu te  in  another s t a te  substan
tially corresponding to section 321J.2, subsection 1. 

(3) If t h e  defendant h a s  previously received a 
deferred judgment  or sentence for a violation of sec-
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tion 321J.2, subsection 1, or for a violation of a stat
u t e  in  another state substantially corresponding to 
section 321J.2, subsection 1. 

(4) If t h e  defendant refused to consent to test
ing requested in  accordance with section 321J.6. 

(5) If t h e  offense under  chapter 321J results in 
bodily injury to  a person other t h a n  t he  defendant. 

d. Section 707.6A, subsection 1; or section 
707.6A, subsection 4, involving operation of a mo
tor vehicle while intoxicated. 

e. The offense is a violation of section 124.401, 
subsection 1, paragraph  "a" or "h", and t he  con
trolled substance is methamphetamine. 

Upon a showing tha t  t he  defendant is not fulfil
ling t h e  conditions of probation, t he  court m a y  re
voke probation and impose any sentence autho
rized by law. Before taking such action, t he  court 
shall give t he  defendant a n  opportunity to be heard 
on any mat ter  relevant to t he  proposed action. 
Upon violation of the  conditions of probation, the  
court m a y  proceed as  provided in chapter 908. 

3. By record entry a t  t he  time of or a f te r  sen
tencing, t he  court may suspend the  sentence and 
place t h e  defendant on probation upon such terms 
and  conditions as  it  may require including commit
ment  to  a n  alternate jai l  facility or a community 
correctional residential t reatment  facility to  be fol
lowed by a te rm of probation a s  specified in section 
907.7, or commitment of t he  defendant to  the  judi
cial district department of correctional services for 
supervision or services under  section 901B.1 a t  the  
level of sanctions which t he  district department de
termines to be appropriate and t he  payment of fees 
imposed under  section 905.14. A person so com
mitted who has  probation revoked shall be given 
credit for such time served. However, t he  court 
shall not  suspend any of t h e  following sentences: 

a. The  minimum term of two days imposed 
pursuan t  to section 708.2A, subsection 6, para
graph  "a", or a sentence imposed under  section 
708.2A, subsection 6, paragraph  'V. 

b. A sentence imposed pursuant  to section 
236.8 or 236.14 for contempt. 

c. A mandatory minimum sentence of incar-
cei ation imposed pursuant  to a violation of section 
321J.2, subsection 1; furthermore, t he  court shall 
not  suspend any par t  of a sentence not involving in
carceration imposed pursuant  to section 321J.2, 
subsection 2, beyond the  mandatory minimum if 
any of t h e  following apply: 

(1) If t he  defendant's alcohol concentration es
tablished by t he  results of a n  analysis of a specimen 
of t he  defendant's blood, breath, or urine with
drawn in  accordance with chapter 3 2 I J  exceeds 
.15, regardless of whether or not t he  alcohol con
centration indicated by t h e  chemical test  minus the  
established margin of error inherent in t he  device 
or method used to conduct t he  test  equals a n  alco
hol concentration of .15 or more. 

(2) If t he  defendant h a s  previously been con
victed of a violation of section 321J.2, subsection 1, 

or a violation of a s ta tute  in  another state substan
tially corresponding to  section 321J.2, subsection 1. 

(3) If t h e  defendant h a s  previously received a 
deferred judgment  or sentence for a violation of sec
tion 321J.2, subsection 1, or for a violation of a stat
u t e  in  another s ta te  substantially corresponding to  
section 321J.2, subsection 1. 

(4) If t h e  defendant refused to consent to  test
ing requested in  accordance with section 321J.6. 

(5) If t he  offense under  chapter 32 I J  results  in 
bodily injury to  a person other t h a n  the  defendant. 

d. A sentence imposed pursuant  to section 
707.6A, subsection 1; or section 707.6A, subsection 
4, involving operation of a motor vehicle while in
toxicated. 

e. The offense is a violation of section 124.401, 
subsection 1, paragraph  "a" or "b", and t h e  con
trolled substance is methamphetamine. 

9 9  Acts ,  c h  182, § 8  
S u b s e c t i o n  3 .  u n n u m b e r e d  paraj , 'Taph I a m e n d e d  

907.8A S ix th  judic ia l  district  — deter
minat ion  of  i s s u e s  d u r i n g  probationary peri
od. 

1. Except a s  otherwise provided, the  probation 
violation sanctioning jurisdiction of the  court in t he  
sixth judicial district shall be transferred to a n  ad
ministrative parole and probation judge upon 
entry of t h e  sentencing order for each person who is 
sentenced to t h e  custody of t he  director of t h e  de
par tment  of corrections and whose sentence is sus
pended. The court shall retain jurisdiction to estab
lish t he  amount  of restitution, approve t he  plan of 
restitution, and  for reconsideration of the  original 
sentence. The court shall also retain jurisdiction 
for arrest  warrants ,  initial appearances, prelimi
nary probation violation informations, bond pro
ceedings, violations of restitution plans, and  ap
pointment of counsel. If a person is not sentenced to  
t he  custody of the  director of the  department of 
corrections t he  court shall retain the  jurisdiction 
over mat ters  relating to those cases. 

2. All issues relating to whether the  probation
er  ha s  violated or fulfilled t he  terms and conditions 
of probation, including bu t  not limited to express 
violations of a specific term of probation, new viola
tions of t h e  law, and  changes of the  term of proba
tion as  provided in sections 907.7, 908.11, and  
910.4, which would otherwise be determined by t he  
court, shall b e  determined instead by an adminis
trative parole and probation judge. The adminis
trative parole and probation judge, who shall b e  a n  
attorney, shall be appointed by t he  board of parole, 
notwithstanding chapter 17A. The costs of employ
ing t he  administrative parole and probation judge 
shall be borne by t he  board of parole. 

A probation hearing conducted by a n  adminis
trative parole and probation judge shall be con
ducted in t he  same manner  a s  hearings regarding 
revocations or modifications of or discharge from 
parole. The hearing may be conducted electronical-



825 §915.24 

ly. The probation officer shall notify t he  county at
torney a t  least five days prior to  any probation 
hearing. The interests of t h e  s ta te  shall be repre
sented by t he  probation officer a t  t he  probation 
hearing, unless the  county attorney or t he  county 
attorney's designee elects to  assist t he  probation of
ficer. The board of parole, t h e  department of correc
tions, and the  clerk of t he  district court in  t he  sixth 
judicial district shall devise and  implement a sys
t e m  for t he  filing of documents and  records of 
probation hearings conducted under  this  section. 

The system shall allow for t h e  electronic fil ing of 
records a n d  documents where electronic fil ing is 
practicable. 

3. Appeals from orders of t h e  administrat ive 
parole a n d  probation judge which per ta in  t o  t h e  re
vocations or modifications of or  discharge f rom 
probation shall b e  conducted i n  t h e  m a n n e r  pro
vided in  rules  adopted b y  t h e  board of parole. 

For fu tu re  repeal  of th is  section, effective J u l y  1, 2000, see 9 8  Acts, ch 
1197, §10, 13 

Appropriation of funds  for continuation of pilot program; 9 8  Acts, ch 
1222, §17; 99 Acts, ch 202, §18 

Section not amended; footnote revised 

CHAPTER 915 

VICTIM RIGHTS 

915.10 Definit ions.  
As used in this subchapter, unless t he  context 

otherwise requires: 
1. "Notification" means  mailing by regular 

mail  or providing for hand  delivery of appropriate 
information or papers. However, th is  notification 
procedure does not prohibit a n  agency from also 
providing appropriate information to  a registered 
victim by telephone. 

2. "Registered" means  having provided t he  
county attorney with t h e  victim's written request 
for registration and current mailing address and  
telephone number. 

3. "Victim" means a person who h a s  suffered 
physical, emotional, or financial h a r m  a s  the  result  
of a public offense or a delinquent act, other t h a n  a 
simple misdemeanor, committed in  th is  state.  "Vic
tim" also includes t he  immediate family members 
of a victim who died or was  rendered incompetent 
a s  a result of t he  offense or who was  under  eighteen 
years  of age a t  t he  t ime of t he  offense. 

4. "Victim impact statement" means  a written 
or oral presentation to t he  court by t he  victim or t h e  
victim's representative t h a t  indicates t he  physical, 
emotional, financial, or other effects of t he  offense 
upon the  victim. 

5. "Violent crime" means  a forcible felony, a s  
defined in section 702.11, and  includes any other 
felony or aggravated misdemeanor which involved 
t he  actual or threatened infliction of physical or 
emotional injury on one or more persons. 

99 Acts, ch 114, §47 
Subsection 3 amended 

915.23 Employment  discriminat ion 
against  w i t n e s s e s  prohibited.  

1. An employer shall not discharge a n  em
ployee, or take or fail to  t ake  action regarding a n  
employee's promotion or proposed promotion, or 
t ake  action to reduce a n  employee's wages or bene

fi ts  for actual t ime worked, due  t o  t h e  service of a n  
employee a s  a witness i n  a criminal proceeding. 

2. A n  employer who violates t h i s  section com
mits  a simple misdemeanor. 

3. A n  employee whose employer violates t h i s  
section shall  also b e  entitled to  recover damages  
from the  employer Damages recoverable unde r  
this  section include, b u t  a r e  not  limited to, actual  
damages, court costs, and  reasonable at torney fees. 

4. The employee m a y  also petition t h e  court for 
imposition of a cease a n d  desist order against  t h e  
person's employer and  for re ins ta tement  t o  t h e  per
son's previous position of employment. 

99 Acts, ch 96, §52 
Subsection 1 amended 

915.24 Not i f i cat ion  of  v i c t i m  o f  j u v e n i l e  
b y  j u v e n i l e  c o u r t  officer. 

1. If a complaint is filed alleging t h a t  a child 
ha s  committed a delinquent act, t h e  alleged victim, 
a s  defined in  section 915.10, h a s  a n d  a juvenile 
court officer shall notify t he  alleged victim of t h e  
following rights: 

a. To b e  notified of t h e  names  a n d  addresses of 
the  child and  of t h e  child's custodial pa ren t  or  
guardian. 

b. To be notified of t h e  specific charge or  
charges filed in  a petition result ing f rom t h e  com
plaint a n d  regarding any dispositional orders or in
formal adjustments.  

c. To be informed of t h e  person's r ights  to  resti
tution. 

d. To be notified of t h e  person's r ight  to  offer a 
written victim impact s ta tement  a n d  to  orally pres
ent  t h e  victim impact statement.  

e. To b e  informed of t h e  availability of assis
tance through the  crime victim compensation pro
gram. 

2. The  juvenile court a n d  t h e  county at torney 
shall coordinate efforts so a s  to prevent  duplication 



§915.24 826 

of notification under  th is  section and section 
915.13. 

99 Acts, ch 96, §53 
Subsection 1, unnumbered paragraph 1 amended 

915.40 Def init ions .  
As  used in  this  subchapter, unless the  context 

otherwise requires: 
1. "AIDS" means  acquired immune deficiency 

sjmdrome a s  defined b y  t h e  centers for disease con
trol of t h e  United States department of health and 
h u m a n  services. 

2. "Alleged offender" means  a person who h a s  
been charged with t h e  commission of a sexual as
sault  or a juvenile who h a s  been charged in  juvenile 
court with being a delinquent a s  t h e  result of ac
tions t h a t  would constitute a sexual assault. 

3. "Authorized representative" means  a n  indi
vidual authorized by t h e  victim to request a n  HIV-
related test  of a convicted or alleged offender who is 
any of t h e  following: 

a. The parent,  guardian, or custodian of t he  
victim if t h e  victim is a minor. 

b. The physician of t he  victim. 
c. The victim counselor or person requested by 

t he  victim to provide counseling regarding t he  HIV-
related tes t  and  results. 

d. The  victim's spouse. 
e. The victim's legal counsel. 
4. "Convicted offender" means  a person con

victed of a sexual assault  or a juvenile who h a s  been 
adjudicated delinquent for a n  act of sexual assault.  

5. "Department" means  t h e  Iowa department 
of public health.  

6. "Division" means  t h e  crime victims assis
tance division of t he  office of t h e  attorney general. 

7. "HIV" means t he  h u m a n  immunodeficiency 
virus identified as  t he  causative agent of AIDS. 

8. "HlV-related test" means  a tes t  for t h e  anti
body or antigen to HIV 

9 .  "Petitioner" means  a per  son who is t he  victim 
of a sexual assault  which resulted in  alleged signif
icant exposure or t he  parent,  guardian, or custo
dian of a victim if t h e  victim is a minor, for whom 
t h e  county attorney files a petition with t he  district 
court to  require the  convicted offender to undergo 
a n  HlV-related test. 

10. "Sexual assault" means  sexual abuse a s  de
fined in  section 709.1, or any other sexual offense 
by which a victim h a s  allegedly h a d  sufficient con
tact  with a convicted or a n  alleged offender to be 
deemed a significant exposure. 

11. "Significant exposure" means  contact of the  
victim's ruptured or broken skin or mucous mem
branes  with t he  blood or bodily fluids, other t h a n  
tears,  saliva, or perspiration of t h e  convicted or al
leged offender. "Significant exposure" is  presumed 
to  have occurred when there  i s  a showing tha t  
there  was  penetration of t h e  convicted or alleged of
fender's penis into t he  victim's vagina or anus, con
tact  between the  mouth and genitalia, or contact 

between the  genitalia of t he  convicted or alleged of
fender and t h e  genitalia or anus  of t he  victim. 

12. "Victim" means  a petitioner or a person 
who is t he  victim of a sexual assault  which resulted 
in  significant exposure, or t h e  parent ,  guardian, or 
custodian of such a victim if t h e  victim is a minor, 
for whom the  victim or t he  peace officer files a n  ap
plication for a search warrant  to  require the  alleged 
offender to undergo a n  HlV-related test. "Victim" 
includes a n  alleged victim. 

13. "Victim counselor" means  a person who is 
engaged in  a crime victim center a s  defined in sec
tion 915.20A, who is certified a s  a counselor by t he  
crime victim center, and who h a s  completed a t  least 
twenty hours of training provided by the  Iowa co
alition against sexual assault or a similar agency. 

99 Acts, ch 181, §19 
Subsection 3, paragraph c amended 

915.41 Medical  examinat ion  costs.  
The cost of a medical examination of a victim for 

t h e  purpose of gathering evidence and t he  cost of 
t rea tment  of a victim for t he  purpose of preventing 
venereal disease shall be paid from the  fund  estab
lished in  section 915.94. 

99 Acts, ch 114, §48 
Section amended 

915.42 Right  t o  HlV-testing of  convic ted  
o r  a l l eged  assai lant.  

1. Unless a petitioner chooses to be repre
sented by private counsel, t h e  county attorney 
shall  represent t he  victim's interest in  all proceed
ings under  this  subchapter. 

2. If a person is convicted of sexual assault or 
adjudicated delinquent for a n  act of sexual assault, 
t h e  county attorney, if requested by t he  petitioner, 
shall petition t he  court for a n  order requiring t he  
convicted offender to submit to  a n  HIV-related test,  
provided t h a t  all of t he  following conditions a re  
met:  

a. The sexual assault  for which t he  offender 
was  convicted or adjudicated delinquent included 
sufficient contact between the  victim and t he  con
victed offender to be deemed a significant exposure 
pursuant  to  section 915.40. 

b. The authorized representative of t he  peti
tioner, t h e  county attorney, or t he  court sought to  
obtain written informed consent from the  convicted 
offender to  t he  testing. 

c. Written informed consent was  not provided 
by t he  convicted offender. 

3. If a person is a n  alleged offender, t he  county 
attorney, if requested by t he  victim, shall make ap
plication to t he  court for t h e  issuance of a search 
warrant ,  in  accordance with chapter 808, for t he  
purpose of requiring t he  alleged offender to submit 
to a n  HIV-related test, if all of t he  following condi
tions a re  met: 

a. The application states t h a t  t he  victim be
lieves t h a t  t he  sexual assault for which t he  alleged 
offender is charged included sufficient contact be-
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tween the  victim and the  alleged offender to be  
deemed a significant exposure pursuant  to section 
915.40 and states t he  factual basis for the  belief 
tha t  a significant exposure exists. 

h. The authorized representative of the  victim, 
t he  county attorney, or t he  court sought to obtain 
written informed consent to the  testing from the  al
leged offender. 

c. Written informed consent was not provided 
by the  alleged offender. 

4. Upon receipt of the  petition or application 
filed under subsection 2 or 3, t he  court shall: 

a. Prior to the  scheduling of a hearing, refer t he  
victim for counseling by a victim counselor or a per
son requested by the  victim to provide counseling 
regarding the  nature, reliability, and significance 
of t he  HlV-related test and of t he  serologic status of 
t he  convicted or alleged offender 

b. Schedule a hearing to be held as  soon as  is 
practicable. 

c. Cause written notice to be  served on the  con
victed or alleged offender who is the  subject of t h e  
proceeding, in accordance with the  rules of civil 
procedure relating to the  service of original notice, 
or if t he  convicted or alleged offender is represented 
by legal counsel, provide written notice to the  con
victed or alleged offender and the  convicted or al
leged offender's legal counsel. 

d. Provide for the  appointment of legal counsel 
for a convicted or alleged offender if the  convicted 
or alleged offender desires but  is financially unable 
to employ counsel. 

e. Furnish legal counsel with copies of the  peti
tion or application, written informed consent, if ob
tained, and copies of all other documents related to 
t he  petition or application, including, but  not limit
ed to, t he  charges and orders. 

5. a. A hearing under this section shall be  con
ducted in a n  informal manner consistent with or
derly procedure and in accordance with the Iowa 
rules of evidence. The hearing shall be  limited in 
scope to the  review of questions of fact only as  to t he  
issue of whether the  sexual assault for which the  
offender was convicted or adjudicated delinquent 
or for which the  alleged offender was charged pro
vided sufficient contact between the  victim and the  
convicted or alleged offender to be deemed a signifi
cant exposure, and to questions of law. 

b. In  determining whether the  contact should 
be deemed a significant exposure for a convicted of
fender, the  court shall base the  determination on 
t h e  testimony presented during the  proceedings on 
the  sexual assault charge, the  minutes of the  testi
mony or other evidence included in the  court rec
ord, or if a plea of guilty was entered, based upon 
the  complaint or upon testimony provided during 
the  hearing. In  determining whether the  contact 
should be deemed a significant exposure for a n  al
leged offender, the  court shall base the  determina
tion on the  application and the  factual basis pro

vided in  t he  application for t h e  belief of t he  
applicant t ha t  a significant exposure exists. 

c. The victim may testify a t  t h e  hearing bu t  
shall not be  compelled to testify. The court shall not 
consider t he  refusal of a victim to testify a t  t h e  
hearing as  material to t he  court's decision regard
ing issuance of a n  order or search war ran t  requir
ing testing. 

d. The hearing shall be  in camera unless t h e  
convicted or alleged offender and  t h e  petitioner or 
victim agree to a hearing in open court and  t h e  
court approves. The report of t he  hearing proceed
ings shall be  sealed and no report of t h e  proceed
ings shall be  released to t he  public, except with t h e  
permission of all parties and  t h e  approval of t h e  
court. 

e. Stenographic notes or electronic or mechani
cal recordings shall be  taken of all court hearings 
unless waived by the  parties. 

6. Following the  hearing, t h e  court shall re
quire a convicted or alleged offender to  undergo a n  
HIV-related test  only if t he  petitioner or victim 
proves all of t he  following by a preponderance of t h e  
evidence: 

a. The sexual assault constituted a significant 
exposure. 

b. An  authorized representative of t he  peti
tioner or victim, t he  county attorney, or t he  court 
sought to obtain written informed consent f rom t h e  
convicted or alleged offender 

c. Written informed consent was  not provided 
by the  convicted or alleged offender. 

7. A convicted offender who is  required to un 
dergo a n  HIV-related test  may appeal to t h e  court 
for review of questions of law only, b u t  m a y  appeal 
questions of fact if t he  findings of fact a r e  clearly er
roneous. 

99 Acts, ch 114, §49, 50; 99 Acts, ch 181, §20 
See Code editor's note to §10A.202 
Subsection 4, paragraph a amended 
Subsection 6, paragraph b amended 

915.43 Testing, reporting, and counseling 
— penalties. 

1. The physician or other practitioner who or
ders t he  test  of a convicted or alleged offender for 
HIV under this  subchapter shall disclose the  re
sults of t he  test  to the  convicted or alleged offender, 
and to t he  victim counselor or a person requested 
by the  victim to provide counseling regarding t h e  
HIV-related test  and results who shall disclose the  
results to t he  petitioner. 

2. All testing under this  chapter shall b e  ac
companied by counseling as  required under  section 
141A.7. 

3. Subsequent testing arising out of t he  same 
incident of exposure shall be  conducted in  accord
ance with the  procedural and confidentiality re
quirements of this  subchapter. 

4. Results of a test  performed under  th is  sub
chapter, except a s  provided in  subsection 13, shall 
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b e  disclosed only to t h e  physician or other practi
tioner who orders t he  tes t  of t h e  convicted or al
leged offender, t he  convicted or alleged offender, t h e  
victim, t h e  victim counselor or person requested by 
t h e  victim to  provide counseling regarding t h e  HIV-
related tes t  and  results, t h e  physician of t he  victim 
if requested by t he  victim, t h e  parent,  guardian, or 
custodian of t he  victim, if t h e  victim is a minor, and  
t h e  county attorney who filed t he  petition for HIV-
related test ing under  th is  chapter, who may  use  t he  
results  to  file charges of criminal transmission of 
HIV under  chapter 709C. Results of a test  per
formed under  this  subchapter shall not  be disclosed 
to any other person without t he  written informed 
consent of t h e  convicted or alleged offender. A per
son to  whom the  results  of a test  have been dis
closed under  this  subchapter is subject to t he  confi
dentiality provisions of section 141A.9, and  shall 
not  disclose t h e  results to  another person except a s  
authorized by section 141A.9, subsection 13. 

5. If test ing is ordered under  this  subchapter, 
t h e  court shall also order periodic testing of t h e  con
victed offender during t he  period of incarceration, 
probation, or parole or of t he  alleged offender dur
ing a period of six months following t he  initial test  
if t he  physician or other practitioner who ordered 
t he  initial test  of t he  convicted or alleged offender 
certifies tha t ,  based upon prevailing scientific 
opinion regarding t h e  maximum period during 
which t h e  results of a n  HTV-related test  may  be 
negative for a person af te r  being HIV-infected, 
additional testing is necessary to  determine wheth
e r  t h e  convicted or alleged offender was  HIV-
infected a t  t h e  t ime the  sexual assault  or alleged 
sexual assault  was  perpetrated. The results of t he  
tes t  conducted pursuant  to this  subsection shall b e  
released only to  the  physician or other practitioner 
who orders t he  test  of t he  convicted or alleged of
fender, t h e  convicted or alleged offender, t he  victim 
counselor or person requested by t he  victim to  pro
vide t h e  counseling regarding t h e  HIV-related test  
a n d  results  who shall disclose t he  results  to t he  pe
titioner, t h e  physician of t h e  victim, if requested by 
t h e  victim, and  t he  county attorney who may  use  
t h e  results  a s  evidence in  t h e  prosecution of t he  
sexual assault  or in  t he  prosecution of t h e  offense of 
criminal transmission of HIV under  chapter 709C. 

6. The  court shall not consider t h e  disclosure of 
a n  alleged offender's serostatus to  a n  alleged vic
tim, prior to  conviction, a s  a basis for a reduced plea 
or reduced sentence. 

7. The  fact tha t  a n  HIV-related test  was  per
formed under  th is  subchapter and  t h e  results of t h e  
test  shall not  b e  included in  t he  convicted offender's 
medical or criminal record unless otherwise in
cluded in  department of corrections records. 

8. The fact t ha t  a n  HIV-related test  was  per
formed under  this  subchapter and t he  results of t he  
tes t  shall not  be used a s  a basis for fur ther  prosecu
tion of a convicted offender in  relation to  t he  inci

dent  which is t he  subject of t h e  testing, to enhance 
punishments,  or to influence sentencing. 

9. If t he  serologic s ta tus  of a convicted offender, 
which i s  conveyed to  t he  victim, i s  based upon a n  
HIV-related test  other t h a n  a tes t  which is autho
rized a s  a result  of t h e  procedures established in 
th is  subchapter, legal protections which attach to 
such testing shall be t he  same  a s  those which at
tach to  a n  initial test  under  th is  subchapter, and 
t h e  r ights  to  a predisclosure hearing and to  appeal 
provided under  section 915.42 shall apply. 

10. HIV-related testing required under this 
subchapter shall b e  conducted by t h e  state hygien
ic laboratory. 

11. Notwithstanding t h e  provisions of this  sub
chapter requiring initial testing, if a petition is filed 
with  t h e  court under  section 915.42 requesting a n  
order for testing and t h e  order is granted, and  if a 
tes t  h a s  previously been performed on t he  con
victed or alleged offender while under  t he  control of 
t h e  department of corrections, t h e  tes t  results shall 
b e  provided in  lieu of t he  performance of a n  initial 
tes t  of t h e  convicted or alleged offender, in accord
ance with this subchapter. 

12. I n  addition to  t h e  counseling received by a 
victim, referral to appropriate heal th  care and sup
port services shall b e  provided. 

13. I n  addition to persons to whom disclosure 
of t h e  results of a convicted or alleged offender's 
HIV-related test  results is authorized under this 
subchapter, t he  victim may also disclose t he  results 
to  t he  victim's spouse, persons with whom the  vic
t im  h a s  engaged in  vaginal, anal, or oral inter
course subsequent to t he  sexual assault, or mem
bers  of t he  victim's family within t h e  third degree of 
consanguinity. 

14. A person to whom disclosure of a convicted 
or alleged offender's HIV-related tes t  results is au
thorized under  this  subchapter shall not disclose 
t h e  results  to  any other person for whom disclosure 
is not  authorized under  th is  subchapter. A person 
who intentionally or recklessly makes  a n  unautho
rized disclosure in violation of th is  subsection is 
subject to  a civil penalty of one thousand dollars. 
The attorney general or t he  attorney general's des
ignee may  maintain a civil action to  enforce this 
subchapter. Proceedings maintained under  this  
subsection shall provide for t h e  anon3Tnity of t he  
test  subject and all documentation shall b e  main
tained in  a confidential manner. 

99 Acts, ch 114, §51; 99 Acts, ch 181, §21 
Subsections 1, 2, 4, 5, and 11 amended 

915.50 Greneral r ights  of  domest ic  abuse  
v ict ims.  

I n  addition to  other victim rights provided in  this 
chapter, victims of domestic abuse shall have t he  
following rights: 
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1. The r ight  to  file a pro se petition for relief 
from domestic abuse in  t he  district court, pursuant  
to  sections 236.3 through 236.10. 

2. The right, pursuant  to  section 236.12, for 
law enforcement to remain on t he  scene, to assist 
t h e  victim in  leaving t he  scene, to  assist the  victim 
in obtaining transportation to medical care, and  to  
provide t h e  person with a written statement of vic
t im rights a n d  information about domestic abuse 
shelters, support services, and  crisis lines. 

3. The r ight  to  receive a criminal no-contact or
der upon a finding of probable cause, pursuant  to  
section 236.14. 

99  Acts, ch 114, §52 
Subsection 2 amended 

915.84 Appl icat ion f o r  compensat ion.  
1. To claim compensation under t he  crime vic

t im compensation program, a person shall apply i n  
writing on a form prescribed by t he  department 
and  file t h e  application with t he  department with
in  two years  a f t e r  t he  date  of t he  crime, t he  discov
ery of t h e  crime, or t h e  date  of death of t he  victim. 
The department may  waive t h e  time limitation if 
good cause is shown. 

2. A person is not  eligible for compensation u n 
less t h e  crime was  reported to  t he  local police de
par tment  or  county sheriff department within sev-
enty-two hours  of i ts  occurrence. If t he  crime 
cannot reasonably b e  reported within tha t  t ime pe
riod, t he  crime shall have been reported within sev
enty-two hours  of t h e  t ime a report can reasonably 
be made. The  department may  waive this  require
ment  if good cause is shown. 

3. Notwithstanding subsection 2, a victim u n 
der t h e  age of eighteen or dependent adult a s  de
fined i n  section 235B.2 who has  been sexually 
abused or subjected to  any other unlawful sexual 
conduct under  chapter 709 or 726 or who has  been 
t h e  subject of a forcible felony is not required to  re
port t h e  crime to t he  local police department or  
county sheriff department to be eligible for com
pensation if t h e  crime was  allegedly committed 
upon a child by a person responsible for t he  care of a 
child, a s  defined in  section 232.68, subsection 7, or  
upon a dependent adult  by a caretaker a s  defined 
in  section 235B.2, and  was  reported to a n  employee 
of t h e  department  of human  services and t he  em
ployee verifies t h e  report to t he  department. 

4. When immediate or short-term medical ser
vices or mental  health services are  provided to  a 
victim under  section 915.35, t he  department of hu
m a n  services shall file t he  claim for compensation 
a s  provided i n  subsection 3 for t he  victim. 

5. When immediate or short-term medical ser
vices to  a victim a r e  provided pursuant  to section 
915.35 by a professional licensed or certified by t h e  
s ta te  to  provide such services, t he  professional 
shall file t h e  claim for compensation, unless t h e  de
par tment  of h u m a n  services is required to file t h e  
claim under  th is  section. The requirement to report 

t h e  crime to t h e  local police depar tment  or  county 
sheriff department  under  subsection 2 does not  ap
ply to  th is  subsection. 

6. The victim shall  cooperate wi th  reasonable 
requests by t h e  appropriate l aw  enforcement agen
cies in  t h e  investigation or prosecution of t h e  crime. 

99 Acts, ch 10, §1 
Subsection 1 amended 

915.86 Computat ion  o f  c o m p e n s a t i o n .  
The  department  shall  award  compensation, a s  

appropriate, for any of t h e  following economic 
losses incurred a s  a direct resul t  of a n  in jury  to  or  
death  of t h e  victim: 

1. Reasonable charges incurred for medical 
care not  to exceed f i f teen thousand dollars. Rea
sonable charges incurred for menta l  hea l th  care  
not to  exceed three thousand dollars which in
cludes services provided b y  a psychologist licensed 
under  chapter 154B, a person holding a t  least  a 
master 's  degree in  social work or counseling a n d  
guidance, or a victim counselor a s  defined i n  sec
tion 915.20A. 

2. Loss of income f rom work t h e  victim would 
have performed and  for which t h e  victim would 
have received remunerat ion if t h e  victim h a d  not  
been injured, not  to exceed six thousand dollars. 

3. Reasonable replacement value of clothing 
t h a t  is held for evidentiary purposes not  t o  exceed 
one hundred dollars. 

4. Reasonable funeral  a n d  bur ia l  expenses not  
to  exceed seven thousand five hundred  dollars. 

5. Loss of support for dependents  resul t ing 
from death or a period of disability of t h e  victim of 
sixty days or more not  t o  exceed two thousand dol
lars  pe r  dependent. 

6. I n  t he  event of a victim's death,  reasonable 
charges incurred for counseling t h e  victim's 
spouse, children, parents,  siblings, or  persons co
habit ing with or related b y  blood or affinity to  t h e  
victim if t he  counseling services a r e  provided b y  a 
psychologist licensed under  chapter  154B, a victim 
counselor a s  defined in  section 915.20A, subsection 
1, or a n  individual holding a t  least  a master ' s  de
gree in  social work or counseling a n d  guidance, a n d  
reasonable charges incurred b y  such persons for 
medical care counseling provided by a psychiatrist  
licensed under  chapter 147 or 150A. T h e  allowable 
charges under  th is  subsection shall  not  exceed 
three  thousand dollars pe r  person. 

7. I n  t he  event of a victim's death,  reasonable 
charges incurred for hea l th  care  for t h e  victim's 
spouse, children, parents,  siblings, or  persons re
lated by blood or affinity to  t h e  victim not to  exceed 
three  thousand dollars pe r  survivor. 

8. I n  t he  event of a victim's death,  loss of in
come from work that ,  b u t  for t h e  death  of t h e  vic
tim, would have  been earned by t h e  victim's 
spouse, child, parent,  sibling, or  person cohabiting 
with or related by blood or affinity to  t h e  victim, not  
to  exceed six thousand dollars. 
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9. Reasonable expenses incurred for cleaning 
t h e  scene of a homicide, if t he  scene is a residence, 
not to  exceed one thousand dollars. 

10. Reasonable charges incurred for menta l  
heal th  care for secondary victims which include t h e  
services provided by a psychologist licensed under  
chapter 154B, a person holding a t  least a master 's  
degree in  social work, counseling, or a related field, 
a victim counselor as  defined i n  section 915.20A, or 
a psychiatrist licensed under  chapter 147, 148, or 
150A. The allowable charges under  this  subsection 
shall not  exceed one thousand dollars per  secon
dary victim. 

99 Acts, ch 10, §2 
Subsection 1 amended 

915.100 Vict im rest i tut ion rights .  
1. Victims, a s  defined in section 910.1, have  t h e  

r ight  to  recover pecuniary damages, a s  defined in  
section 910.1. 

2. The r ight  to restitution includes t h e  follow
ing: 

a. I n  all criminal cases in  which there  is a plea 
of guilty, verdict of guilty, or special verdict upon 
which a judgment  of conviction is rendered, t h e  
sentencing court shall order t h a t  restitution be 
made  b y  each offender to  victims of t he  offender's 
criminal activities. 

b. A judge may require a juvenile who h a s  been 
found to  have  committed a delinquent act to com
pensate t h e  victim of t h a t  act for losses due  to t h e  
act. 

c. I n  cases where t he  act committed by a n  of
fender causes t h e  death of another person, in  addi
tion to  t h e  amount ordered for payment of t h e  vic

tim's pecuniary damages, t he  court shall also order 
t h e  offender to  pay  a t  least one hundred fif ty thou
sand dollars i n  restitution to  t he  victim's estate, 
pursuant  to  t h e  provisions of section 910.3B. 

d. The  clerk of court shall  forward a copy of t he  
plan of payment or t h e  modified plan of payment to 
t he  victim or victims. 

e. Victims shall b e  paid in  full  pursuant  to  a n  
order of restitution, before fines, penalties, sur
charges, crime victim compensation program reim
bursement,  public agency reimbursement, court 
costs, correctional fees, court-appointed attorney 
fees, expenses of a public defender, or contributions 
to  local anticrime organizations a re  paid. 

f. A judgment of restitution may  be enforced by 
a victim entitled under  t h e  order to  receive restitu
tion, or by a deceased victim's estate, in t he  same 
manner  a s  a civil judgment.  

g. A victim in a criminal proceeding who is en
titled to restitution under  a court order may  file a 
restitution lien. 

h. If a convicted felon or t h e  representative of a 
convicted felon receives or is owed any profit which 
is realized a s  a result  of t h e  commission of t he  
crime, and  t he  attorney general brings a n  action to 
recover such profits, t h e  victim may be entitled to 
funds  held in  escrow, pursuant  to t h e  provisions of 
section 910.15. 

i. The right to  victim restitution for the  pecuni
ary damages incurred by a victim a s  the  result of a 
crime does not limit or  impair the  right of t he  vic
t im to sue and recover damages from the offender 
in  a civil action. 

99 Acts, ch 10, §3; 99 Acts, ch 114, §53 
Subsection 2, paragraphs c and h amended 



CODE EDITOR'S NOTES 

Code  Sect ion  

10A.202 

144.13A 

237A.30 

321.1 

321.453 

422.42 

422.68 (4) 

The multiple amendments do not conflict, so they were harmonized to give effect 
to each, as required by Code section 4.11. In some cases where the note for this 
section is referred to, the amendments are identical. It was generally assumed that 
a strike or repeal prevails over an amendment to the same material and does not 
create a conflict. 

Section 13 of 1999 Acts, chapter 96, the nonsubstantive Code editor's bill, corrects 
an incorrect internal reference to Code section 331.605, subsection 6. A portion of 
the same sentence which includes the reference is stricken by amendment in 1999 
Acts, chapter 141, section 17. The strike was implemented. 

1999 Acts, chapter 203, section 49, creates this new Code section, relating to 
"High quality child day care providers", which uses the term "child day care". 
1999 Acts, chapter 192, section 33, directs the Code editor to substitute the words 
"child care" for the words "child day care" anywhere in the Code if there appears to 
be no doubt as to the intent to refer to child care as defined in chapter 237A. The 
new section was codified and the words "child care" were substituted for the words 
"child day care" wherever they appeared in that new section. 

1999 Acts, chapter 13, section 1, and 1999 Acts, chapter 108, section 2, both in
clude amendments to subsection 32 of this Code section. The amendments do not 
conflict except that 1999 Acts, chapter 13, section 1, uses the phrase "by this sub
section" and 1999 Acts, chapter 108, section 2, uses the phrase "under this subsec
tion" in the same location. The phrase "under this subsection" from 1999 Acts, 
chapter 108, section 2, was implemented. 

1999 Acts, chapter 13, section 18, makes changes in this Code section which do 
not conflict with changes made by 1999 Acts, chapter 108, section 6. However, 
1999 Acts, chapter 13, section 18, also makes punctuation changes in language 
which is stricken by 1999 Acts, chapter 108, section 6. The nonconflicting 
changes were harmonized and the strike of the language by 1999 Acts, chapter 
108, section 6, was implemented. 

1999 Acts, chapter 151, sections 12 and 13, make some changes in subsections 6 
and 18 of this Code section which do not conflict with changes made by 1999 Acts, 
chapter 152, section 5. However, in the second sentence of subsection 6, 1999 
Acts, chapter 151, section 12, changes the phrase "such services" to "the ser
vices", whereas 1999 Acts, chapter 152, section 5, changes the same phrase to 
"these services". In addition, in subsection 18, 1999 Acts, chapter 151, section 13, 
inserts the word "service" as the last word, whereas 1999 Acts, chapter 152, sec
tion 5, inserts the word "services". The nonconflicting changes were harmonized 
and the phrase "the services" was implemented in subsection 6, and the word "ser
vice" was implemented in subsection 18. 

Both 1999 Acts, chapter 151, section 24, and 1999 Acts, chapter 152, section 9, 
update current Code language and make other more substantive changes. The sub
stantive changes do not conflict and were harmonized. However, the two chapters 
differ in the way the nonsubstantive language updates are made. The choice of one 
usage over another is inconsequential, and the changes made in 1999 Acts, ch 152, 
section 9, which replaced the word "such" with the word "these" were implemented. 
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File 
No. 

8 
9 

41 
47 
51 
53 
55 
67 
68 
70 
76 
92 
95 
99 

101 
102 
106 
114 
115 
136 
146 
149 
150 
160 
173 
186 
189 
190 
192 
193 

195 
196 
103 

63 
145 
182 
128 
22 

166 
113 
134 
148 
198 

79 
88 

104 
190 
29 

135 
122 
167 
178 
199 
180 
205 
179 
202 
156 
136 
152 
157 

CONVERSION TABLES OF SENATE AND HOUSE FILES 
AND JOINT RESOLUTIONS TO 

CHAPTERS OF THE ACTS OF THE GENERAL ASSEMBLY 

1999 REGULAR SESSION 

SENATE FILES 

Acts File Acts File 
Chapter No. Chapter No. 

75 203 13 361 . 
59 210 99 366 , 

. . . .  133 211 94 367 . 
3 216 61 392 . 

48 221 100 393 , 
4 224 20 395 . 

26 230 95 • 
58 231 62 • 
27 233 34 ' 

5 248 181 • 
. . . .  120 249 165 • 

52 254 86 
• • • • 1 1 0  264 39 

19 265 40 
. . . .  163 275 189 

96 276 41 
49 277 42 ' 
97 280 53 45J 
60 281 21 457 ' 

. . . .  151 282 121 458 ' 
68 283 193 4 5 9  

69 287 I l l  460 ' 
. . . .  144 294 112 462 . 

85 303 35 464 
28 305 87 465 . 
76 308 154 468 . 

. . . .  153 309 78 469 , 
33 323 101 470 . 
77 335 54 473 , 

. . . .  164 337 155 482 , 
98 352 102 

SENATE JOINT RESOLUTIONS 

1 212 
2 209 

833 
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C O N V E R S I O N  T A B L E S  O F  S E N A T E  A N D  H O U S E  F I L E S  
A N D  J O I N T  R E S O L U T I O N S  T O  C H A P T E R S  

O F  T H E  A C T S  O F  T H E  G E N E R A L  A S S E M B L Y  — C o n t i n u e d  

File Acts 
No. Chapter 

38 4 3  
100 70 
115 137 
136 23 
144 24 
14 6 1 
14 7 2 
16 4 9 
16 5 89 
172 138 
182 11 
19 9 168 
200 7 
208 30 
209 31  
21 0 90 
218 119 
222 10 
224 36 
242 114 
255 115 
281 105 
293 50 
296 71  
299 8 
308 80 
3 1  1 55 
31 2 106 
3 1  3 44 
322 169 
330 6 
332 194 
337 183 
339 72 
343 184 
345 116 
347 14 
349 45 
375 73 

1999 R E G U L A R  S E S S I O N  

H O U S E  F I L E S  

File Acts 
No. Chapter 

379 129 
386 64 
387 25  
395 123 
402 81  
403 37 
412 9 1  
4 1  7 139 
4 1  8 170 
442 74 
443 15 
445 162 
448 185 
458 82 
472 140 
474 8 3  
476 171 
489 46 
497 141 
498 107 
501 65  
518 32 
521 130 
53 1 84 
532 191 
570 158 
57 1 117 
573 12 
584 124 
588 16 
624 146 
633 38 
634 118 
636 92 
647 9 3  
651 108 
659 47 
660 131 

File Acts 
No. Chapter 

66 1 159 
662 56 
663 125 
664 160 
675 147 
676 66 
679 17 
688 161 
689 126 
700 149 
705 67 
708 132 
71 3 57 
71 4 150 
721 109 
733 172 
737 201 
741 51 
743 18 
745 197 
746 206 
748 173 
755 174 
757 175 
758 186 
760 203 
76 1 192 
762 207 
766 142 
769 187 
770 188 
772 204 
773 127 
776 176 
777 143 
779 177 
781 200 
782 208 

H O U S E  J O I N T  R E S O L U T I O N S  

13 
15 

210 
211 



TABLE OF DISPOSITION OF 
1989 IOWA ACTS TO CODE SUPPLEMENT 1999 

Chapter Section Code Supp. 1999 Chapter Section Code Supp. 1999 

131 . . .  62 . . Repealing 

TABLE OF DISPOSITION OF 
1997 IOWA ACTS TO CODE SUPPLEMENT 1999 

Chapter Section Code Supp. 1999 Chapter Section Code Supp. 1999 

100 . . .  3 . .  321.440 . . .  19 . .  Repealing 
139 . . .  16 . .  805.8(2ah) 180 . . .  7 . . Repealing 

TABLE OF DISPOSITION OF 
1998 IOWA ACTS TO CODE SUPPLEMENT 1999 

Chapter Section Code Supp. 1999 

1119 . . . . 5  . .  Repealing 
1181 ....6 . .  230.1(1) 

7 . .  230.1(la, b) 
1183 . . . .  57 . .  97B.53(1) 
1184 . . . .  1 . .  602.4101(1) 

2 . .  602.5102(1) 
1202 . . . .  1 . .  10A104(5) 

2 . .  10A.106 
3 . .  10A.801 
4 . .  17A.2(10) 
5 . .  17A.2(11) 
6 . .  17A2(llb) 
7 . .  17A.3(lc) 
8 . .  17A.4(lb) 
9 . .  Repealing 
10 . .  17A.4A 
11 . .  17A.7 
12 . .  17A.8(9) 
13 . .  17A.9 
14 . .  17A.10A 
15 . .  17A.11 
16 . .  17A.12(3) 
17 . .  17A15(3) 
18 . .  17A.16(1) 
19 . .  17A.17 
20 . .  17A.18(3) 

Chapter Section Code Supp. 1999 

1202 (cont.) . . . .  21  17A.18A 
2 2 17A.19(1) 
2 3 17A.19(5) 
2 4 17A.19(8) 
2 5 17A.23 
2 6 17A.33 
2 7 19A.1A(4) 
28 20.6(4) 
29 86.17(1) 
3 1 148.7(3) 
32 169.5(9e) 
33 169.14(3) 
34 203C.10 
35 207.14(2) 
3 6 216.15(3a) 
3 7 216.17(6) 
38 252.27 
39 256.7(6) 
40 368.22(4-6) 
41  421.17(20) 
42 535B.7(2) 
43 602.9206 
44 903A.1 
4 5 Repealing 
4 6 Notes applied 

1207 19 Repealing 
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TABLE OF DISPOSITION OF 
1999 IOWA ACTS TO CODE SUPPLEMENT 1999 

Sec t ion  C o d e  Supp.  1999 Chapter  S e c t i o n  C o d e  Supp.  1999 

1 257.8(1) 
2 Note under 257.8 
1 257.1(2) 
2 257.13 
3 257.14(1) 
4 Note imder 257.1, 

257.13, 257.14 
1 508.31A(3) 
2 Note under 508.31A 
1 446.7 
2 446.9(1, 2) 
3 446.28 
4 Note under 446.7, 

446.9, 446.28 
1 96.7(2b) 
2 Note under 96.9 
1 524.544(1) 
2 524.904(2, 4, 5) 
1 321.34(3) 
2 321.34(8) 
3 321.34(8A) 
4 321.34(10, lOA) 
5 321.34(lla) 
6 321.34(llAa) 
7 321.34(llBa) 
8 321.34(12a) 
9 321.34(12d) 
1 321.20(1) 
1 21.6(3b) 
1 915.84(1) 
2 915.86(1) 
3 915.100(2c) 
1 702.18 
1 13B.4(1) as  amended 

by 99 Acts-208-46 
2 124.401(4) 
3 124.401(5) 
4 124.401D 
5 124.401E 
6 124.401F a s  amended 

by 99 Acts-208-48 
7 189.16 
8 200.14(2) 
9 200.18(2) 
1 0 811.1(1, 2) 
11 811.2(1) 
1 2 901.2 
1 3 901.5A 
1 4 901.10 
15 902.3 
16 902.8A 
17 902.9(1) 
18 903A5 
19 906.5(1) 
1 321.1(32) 
2 321.1(69c) 
3 321.1(76) 
4 321.23(3) 
5 321.25 
6 321.42 
7 321.48(1) 
8 321.49(1) 

13 (cont.) 9 321.50(4) 
10 321.166(1, 4) 
11 321.178(1) 
12 321.180B(2) 
13 321.180B(4) 
14 321.189(2b, c) 
15 321.377 
16 321.404A 
17 321.449(2, 4) 
18 321.453; partially 

superseded by 
99 Acts-108-6 

1 9 321A.17(8) 
20 321E.8(2, 3) 
2 1 321E.12 
22 321J.13(6) 
23 322.5(5) 
24 322.14 
25 322.21 
26 805.8(2d) 
2 7 Omitted 
2 8 Repealing 
2 9 Partially omitted and 

note under 321.449 
14 1 455D.9A 
15 1 535.10(3) 

2 535.14 
3 537.2502(1-3) 
4 537.3206(4) 

16 1 476.103 
2 714D.1 
3 714D.2 
4 714D.3 
5 714D.4 
6 714D.5 
7 714D,6 
8 714D.7 

1 7 1 49.3(3) 
2 49.4(3) 
3 49.8(7) 

18 1 256D.1 
2 256D.2 
3 256D.3 
4 256D.4 
5 256D.5 
6 256D.6 
7 256D.7 as amended by 

99 Acts-208-51 
8 256D.8 
9 256D.9 and note under 

ch 256D 
1 9 1 147.14(3) 
20 1 475A.6 

2 476.86 as amended by 
99 Acts-208-57 

3 476.87 
4 476.101(10) 
5 Applied 
6 Omitted 

2 1 1 84A1C 
2 84A4(3) 
3 84A5(10) 
4 84A7(5) 

22 1 543B.34(9) 

836 



837 DISPOSITION OF 1999 IOWA ACTS 

Chapter Section Code Supp. 1999 Chapter Section 

2 543B.60A 43 1, 2 
1 692A.l(4a, b) 44 1 
2 692A.l(4n) 45 1 
3 692A.l(8d) 46 1 
4 692A.13(6) 2 
5 Omitted 3 
1 15.364(9b) 47 1 
1 622.10A 2 
1 - 3  Omitted 3 
1 28K.3 48 1 
2 28K.5 49 1 
1 259.4(6, 7) 2 
1 446.19A 3 
2 447.9(1) 50 1 
3 Note under 446.19A 2 

447.9 
1 161D.11 

3 
4 

2 161D.12 5 
1 321.279 0 
1 137C.35 7 
1 364.3(7) g 
1 524.221(1) 51 1 
2 533.26 2 
3 533.28 52 1 
4 534.106(7) 2 
1 575.1 53 1 
1 37.9 54 1 
2 37.10 as amended by 

99 Acts-208-47 
3 347.9 

3 
55 1 

4 347.12 
5 Repealing 
6 347.13(10) 
7 347.14(11) 

56 1 o o47.14(1D) 
2 
3 
4 
5 
6 

57 1 
2 

58 1 
59 1 

1 514C14 2 
60 1 

Q ifi 2 
A 17 3 

5 514F4 4 

6 514F5 5 
7 5 1 4 J 1  6 
8 5 1 4 J 2  7 
Q /S14J3 8 
10 '=i14J4 61 1 
11 5 1 4 J 5  2 
12 5 1 4 J 6  3 
13 514J 7 4 
14 514J 8 5 
15 5 1 4 J 9  6 
16 514J10  7 
17 5 1 4 J 1 1  8 
18 514J12 9 
19 514J13  10 
20 514J14  11 
21 514K1 12 

13 
514J.1-514J.14 

1 135B.7 
14 

62 1 

Code Supp. 1999 

22 (cont.) 
2 3 

24 
25 
26 
27 

28 
29 

30 

31 
32 
33 
34 

35 
36 

37 

38 
39 
40 
41 

42 

708.13 
Repealing 
455B.501(2) 
455B.503 
Repealing 
714.16B 

350.7 
103A.7(5) 

Repealing 
182.1(1, 3) 
182.1(6) 
182.1(9) 

182.15(3) 
182.16 
135H.6(4-10) 
Omitted 
249F.3(1) 
249F.4(2) 
12C.6A(4g) 
16.92 
655.3 
Repealing 
237.13(3) 
Repealing 
237.13(6) 
Note under 23' 
614.14(4b) 
633.10(4d) 
633.31(3) 

633.704(3a) 
236.5(2e) 
236.19(2) 
481A.130(lh) 
422.45(7B) 
Note under 42 
730.5(7b) 
730.5[7c(l)] 
730.5(7f) 
730.5(7g) 
730.5[9c(2)] 
730.5(9g) 
730.5(9h) 
Omitted 
229A.2(2) 

229A.5(5) 

229A.7(5) 
229A.10 
229A.12 
235A15[2d(6)] 

422.45(54A) 



DISPOSITION OF 1999 IOWA ACTS 838 

Chapter Section Code Supp. 1999 

1 Note under ch 388, 
388.9, 388.10 

2 362.2(6) 
3 388.9 
4 388.10 
5 427.1(2) 
6 433.12 
7 476.1B(3) 
8 Note under 362.2, 

388.2, 388.9, 388.10, 
427.1, 433.12, 
476. I B  

1 708.3A 
1 124.401(ld) 
2 702.11 
3 708.2(4) 
4 708.2A(6b) 
5 708.4 
6 902.9(4) 
7 902.9(5) 

6 6 1 15E.205(la) 
2 15E.208[5d(5)] 

67 1 124.410 
68 1 84A5(3) 

2 88.3(2) 
3 88.8(1, 2) 
4 89A1(5, 11) 
5 89A.3(2) 
6 89A3(3) 
7 89A.5 
8 89A.6(5) 
9 89A.7 
1 0 89A.8 
1 1 89A.10(2) 
1 2 89A12 
1 3 90A.1(2) 
1 4 91.4(2) 
1 5 91.4(5) 
1 6 91.10 
1 7 91.11 
1 8 91A.3(7) 
1 9 910.8(4) 

69 1 322.3(13) 
2 322A.1(1) 

70 1 80B.11(7) 
2, 3 80B.13(8) 
4 80B.13(9) 

7 1 1 811.1(3) 
72 1 4551.3(1) 
7 3 1 Repealing 
74 1 455G.9(lj) 

2 455G,9(10) 
7 5 1 514C.18 as  amended 

by 99 Acts-208-58 
2 - 4  Repealing 

76 1 331.461(2e) 
2 331.461(2g) 

77 1 321.284 
2 321.284A 
3 805.8(10b) 

78 1 808B.1(1, 2) 
2 808B.1(4) 
3 808B.1(5) 
4 808B.1(6) 
5 808B.1(9, 11) 
6 808B.2(la) 
7 808B.2(lc, d) 
8 808B.2(2b, c) 

Chapter Section Code Supp. 1999 

. 9  808B.2(3) 
10 808B.3 
11 808B.4 
12 808B.5(1) 
13 808B.5(le) 
14 808B.5(3) 
15 808B.5(3d) 
16 808B.5(4) 
17 808B.5(5, 6) 
18 808B.5(8) 
19 808B.5[9b(3)] 
20 808B.5(10) 
21 808B.5(11) as  amended 

by 99 Acts-208-63 
22 808B.7 
23 808B.8(1) 
24 808B.8(3) 
25 808B.10 
26 808B.11 as  amended 

by 99 Acts-208-64, 
65 

27 808B.12 as amended 
by 99 Acts-208-66, 
67 

28 808B.13 
29 808B.14 

, 1 572.23 
2 572.24 
3 572.28 
4 572.32 
5 631.1(6) 

. 1 10A.403 
, 1 Note under ch 135 
. 1 543B.7(5) 
, 1 161A.35 
2 321.47 
3 331.602(1) 
4 331.602(ld) 
5 357.20 
6 384.65(1) 
7 435.24(5) 
8 447.9(1) 
9 447.13 
1 0 Note under 447.9 
1 1 Note under 331.602 
1 2 Note under 447.9 
1, 2 Note under 455B.203A 

, 1 479.29 
2 479.45 
3 479.48 
4 479A.14 
5 479A24(1, 2) 
6 479A27 
7 479B.20 
8 479B.29 
9 479B.32 
10 479A.9 
1 1 Omitted 
1 23A2(10m) 
2 29C.8(5) 
3 Note under 29C.6; to 

be codified in 2001 
Code 

4 Note under 29C.6 
5 Omitted 

. 1 - 3  Omitted 

63 78 (cont.) 

64 
65 

79 

80 
81 
82 
83 

84 
85 

86 

87 



8 3 9  DISPOSITION O F  1999  IOWA A C T S  

Chapter Section Code Supp. 1999 

8 8 1 Note under  22.7; to b e  
codified in  2001 
Code 

2 Note unde r  ch 202A, 
202A.1; t o  b e  
codified in  2001 
Code, a s  amended 
by 99 Acts-208-49 

3 Note under  ch 202A, 
202A.1; t o  be  
codified i n  2001 
Code 

4 Note unde r  ch 202A, 
202A.1; t o  b e  
codified i n  2001 
Code 

5 202A.4 
6 Note under  ch 202A, 

202A1, 
202A.5-202A.7; t o  
b e  codified in  2001 
Code 

7 202A.6(2) and  note 
imder  ch 202A, 
202A.6, 202A.7; 
subsections 1, 3 t o  
b e  codified in  2001 
Code 

8 202A.7(3) and  note 
unde r  ch 202A, 
202A.7; subsections 
1, 2 to be  codified i n  
2001 Code 

9 714.8(17) 
1 0 Note under  ch 202A, 

2 0 2 A 1  
1 1 Note under  22.7, 

ch 202A, 202A.1, 
202A.5-202A7 

1 2 Note under  ch 202A, 
202A.1, 
202A.5-202A.7 

1 3 Note unde r  22.7, 
ch 202A, 202A.1, 
202A5-202A.7 

89 1 124.101(16) 
2 Omitted 

90 1 523B.1(3) 
2 Repealling 
3 Note under  523B.1, 

523B.3 
9 1  1 266.39(3h) 

2 266.39(3) 
9 2 1 - 3  Note under  ch 455B 
93  1 46.16(3) 

2 46.20 
3 46.21 
4 46.24 
5 602.1501(5) 
6 602.6104(1) 
7 602.7103 a s  amended 

b y  99 Acts-208-60 
8 602.7103A 
9 602.7103B a s  amended 

b y  99 Acts-208-61 
10 602.7103C 
11 633.20(3) 
12 633.20A 

Chapter Section Code Supp. 1999 

. 1 3  633.20B a s  amended 
b y  9 9  Acts-208-62 

14 633.20C 
1 5 Note u n d e r  46.16, 

602.7103B, 
602.7103C, 633.20B, 
633.20C 

. 1  249A.3(2a) 

. 1  15.335 
2 15A.9(8) 
3 422.3(4) 
4 422.6 
5 422.9(3b) 
6 422.9(3d) 
7 422.10 
8 422.33(5) 
9 422.33(8) 
10 422.35(l lb)  
11 422.35(110 
12, 13 Notes applied 

. 1  12D.5(2a) 
2 12D.6(2) 
3 16.161 
4 18.183(2) 
5 34A.7A[2c(2)] 
6 68.10(5) 
7 85B.11 
8 88A.1(2, 11) 
9 97B.73A(1) 
10 124.502(lc) 
1 1 135C.33(5e) 
1 2 136B.5 
1 3 Superseded b y  

9 9  Acts-141-17 
1 4 147.14(1) 
1 5 159.5(9) 
1 6 161A.80(2) 
1 7 166.42 
1 8 173.6 
1 9 190C.1(10, 18, 19) 
20 190C.4(3) 
2 1  200A.3(2) 
2 2 216A.73(4) 
2 3 216B.2 
2 4 216B.6 
2 5  230A.3(3) 
2 6  235A.13(l-7)  
2 7  249A.4(15) 
28 280.11 
29 321.187 
30 321.188(la, c) 
3 1  321.188[2b(2)] 
32 321.188(3) 
3 3  321.208(2) 
3 4  321.449 
3 5  321.491 
36 321J.2(7a) 
3 7  321M.6(2b) 
38  331.605(3, 5) 
39 455B.110ric(3)l 
40 501.101(2b) 
4 1 501.101(6c) 
42 501.701(5g) 
4 3  501.702(5a) 
4 4  501.713(5) 
4 5  504A. 100(3) 
46 504A.100(3e) 
47 504A. 100(5, 6, 9, 12) 

9 3  (cont.) 

94 
95 

96 
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Chapter Section Code Supp. 1999 

48, 49 Repealing 
50 692A.2(4) 
51 692A.16(1) 
52 915.23(1) 
53 915.24(1) 
1 321G.13(8) 
1 135H.6(2) 
1 29A.27 
1 239B.2(4) 
2 239B.3(lb) 
3 239B.9(la) 
4 541A.6 
5 Note under 15.241 
1 147.74(11) 
1 321.288(5) 
2 321.383(2) 
1 598B.101 
2 598B.102 
3 598B.103 
4 598B.104 
5 598B.105 
6 598B.106 
7 598B.107 
8 598B.108 
9 598B.109 
10 598B.110 
11 598B.111 
12 598B.112 
13 598B.201 
14 598B.202 
15 598B.203 
16 598B.204 
17 598B.205 
18 598B.206 
19 598B.207 
20 598B.208 
21 598B.209 
22 598B.210 
23 598B.301 
24 598B.302 
25 598B.303 
26 598B.304 
27 598B.305 
28 598B.306 
29 598B.307 
30 598B.308 
31  598B.309 
32 598B.310 
33 598B.311 
34 598B.312 
35 598B.313 
36 598B.314 
37 598B.315 
38 598B.316 
39 598B.317 
40 598B.401 
41  598B.402 
42 232.3(1) 
43 597.15 
44 598.21(6) 
45 598.21(8) 
46 602.8102(85) 
4 7 Repealing 
1 572.33 
1 811.12(2d) 
1 203.1(8) 
2 203.1(8c) 
3 203.1(8d) 

Chapter Section Code Supp. 1999 

. 4  203.2A 
5 203.11A 
6 203.11B 
7 203.15[7c(2)] 
8 203.16(8) 
9 203C.1(11) 
10 2030.1(12) 
11 2030.1(26) 
12 2030.17(1) 
13 2030.23 
14 2030.24(8) 
15 2030.36A 

. 1  714.8(18) 

. 1  321.1(24A, 28A) 
2 321.1(32) 
3 321.1(54A, 80A) 
4 321.234A 
5 321.383 
6 321.453 
7 321.463(4) 
8 321.471 as  amended by 

99 Acts-208-52, 53 
9 321.474 as  amended by 

99 Acts-208-54, 55 
10 321.474 
1 1 714.8(11) 
1 2 Omitted 

. 1  184.7(1, 2) 
2 184.10 
3 184.10(6, 7) 
4 Repealing 
5 184.11(1) 
6 184.12 
7 184.15 
8 Omitted 

. 1 321.20B(1) 

. 1  Note under 232.175; 
future  codification 
date undetermined 

2 Note under 232.178; 
future  codification 
date undetermined 

3, 4 Note under 232.182; 
future  codification 
date undetermined 

5 Note under 234.6; 
future codification 
date undetermined 

6 Note under 232.183 
7 Note under 232.175, 

232.178, 232.182, 
232.183, 234.6 

B 235A.15[2f(2)] 
9 232.143(2) 
10 232.188(4) 

. 1  13.2(4) 
2 692A.1(1) 
3 692A.1(10) 
4 692A.2(1) 
5 692A.2(3) 
6 692A.2(5) 
7 692A.3(1) 
8 692A.3(4) 
9 692A.5(lf) 
10 692A.10(4) 
11 692A.10(5) 
12 692A.13 
13 692A.13(1, 2) 

96 (cont.) 106 (cont.) 

97 . 
98 . 
99 . 
100 

101 
102 

103 

107 
108 

104 
105 
106 

109 

110 
111 

112 
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Chapter Section Code Supp. 1999 

. 1 4  692A.13(3) 
15 692A.13(3b) 
1 6 Repealing 
17 692A.13(3c) 
1 8 Repealing 
19 692A.13A 
20 901.4 

, 1 321G.1(1) 
2 321G.4 
3 321G,6 
4 3210.29(1, 3 - 9 )  
5 3210.31 
6 3210.32(1) 

. 1 12D.2(12) 
2 12D.6(6) 
3 15.241(1) 
4 87.11 
5 1350.33(2) 
6 144.36(4) 
7 144.46 
8 147.111 
9 147.112 
1 0 166.6 
11 200A.3(4) 
1 2 216.15B(1) 
1 3 216A.78 
1 4 216B.3(14) 
15 2600.47(1) 
16 262.9(6) 
17 307.21[4b(3)] 
1 8 312.2(16) 
19 321.20B(4c) 
20 321.34(1 IBc) 
2 1 321G.4 
22 322B.3(5) 
2 3  357A.24(3, 4) 
24 420.207 
25 422.9(2i) 
26 435.26(3) 
27 437A.3(29) 
2 8 Repealing 
2 9 4o5B.202(2b) 
30 455B.203A[5b(2)] 
3 1  4550.8(2) 
32 4550.11(1) 
33  4550.11(2c) 
34 4550.11(8) 
3 5  4 5 5 G . l l ( l l a , b )  
36 4550.13(12) 
37 4550.21(1) 
38  4550.21(2a) 
3 9 Repealing 
40 486A.906(3b, c) 
4 1  505.8(2) 
42 524.1202(2b) 
4 3  524.1213(3) 
44 595.2(4, 5) 
4 5  708.2A(6b) 
46 904.108(ld) 
4 7 915.10(3) 
4 8 915.41 
49 915.42(4a) 
50 915.42(6b) 
5 1 915.43(11) 
52 915.50(2) 
5 3  915.100(2h) 
54, 5 5  Repealing 
56 Note under  730.5 

Chapter Section Code Supp. 1999 

. 5 7  Note  u n d e r  455B.201 
5 8 Partially omitted a n d  

note  u n d e r  
455B.162, 455B.163, 
657.11 

5 9 Note  u n d e r  455B. 162, 
455B.163, 657.11, 
730.5 

. 1 598.41(6) 

. 1 537.2501(li) 

. 1 12C.l(2c) 
2 12C.l(2f) 
3 12C.l(3a) 
4 12C.l(3b) a s  amended 

by 99 Acts-208-42 
5 12C.6A(5a-c) 
6 12C.15 
7 12C.16 
8 12C.17 
9 120.18 
1 0 120.19(3, 4) 
11 120.23 a s  amended by 

99 Acts-208-43 
1 2 12C.23A a s  amended 

b y  99 Acts-208-44, 
4 5  

13, 14 Repealing 
15 Omitted 

. 1 313.4(1) 

. 1 161D.1(4) 
2 161D.2 
3 161D.3 
4 161D.4 
5 161D.5 
6 161D.6 
7 Note  u n d e r  161D.6; to 

b e  stricken 7-1-2004 
8 161D.7 
9 Note u n d e r  161D.6 
1 0 Omitted 

. 1 307.46 
2, 3 Omit ted 
4 Note  u n d e r  327H.20A 
5 Omitted 

. 1 18.6(9b) 
2 18.12(9a) 
3 18.18 
4 Repealing 
5 18.28 
6 18.37 
7 18.43 
8 216B.3(14) 
9 262.9(6) 
10 307.21[4b(.l)J 
11 ,12  Omitted 

. 1 Repealing 
2 12D.3(la) 
3 12D.3(2) 
4 12D.3(3) 
5 12D.4A 
6 12D.5(1) 
7 12D.5(2b) 
8 12D.6(2) 
9 12D.9(lf) 
1 0 Note unde r  12D.2, 

12D.3, 12D.5, 12I).6, 
12D.9 

. 1 811.1(2) 

112 (cont.) 114 (cont.) 

113 

114 

115 
116 
117 

118 
119 

120 

121 

122 

123 
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Chapter Section Code Supp. 1999 

1 637.101 
2 637.102 
3 637.103 
4 637.201 
5 637.202 
6 637.301 
7 637.302 
8 637.303 
9 637.401 
10 637.402 
11 637.403 
12 637.410 
13 637.411 
14 637.412 
15 637.413 
16 637.420 
17 637.421 
18 637.422 
19 637.423 
20 637.424 
21 637.425 
22 637.426 
23 637.427 
24 637.501 
25 637,502 
26 637.503 
27 637.504 
28 637.505 
29 637.506 
30 637.601 and note 

under ch 637 
31 633.352 
3 2 Repealing 
1-102 Note under ch 633, 

633.1101; to be 
codified in 2001 
Code 

10 3 Note under 262.14; to 
be  codified in  2001 
Code 

10 4 Note under 412.4; to 
be codified in 2001 
Code 

10 5 Note under 633.123A; 
to be codified in 
2001 Code 

10 6 Note under 633.348; to 
be codified in 2001 
Code 

10 7 Note under 633.646; to 
be codified in 2001 
Code 

10 8 Note under 633.123; to 
be repealed effective 
7-1-2000 

10 9 Note under 262.14, 
412.4, ch 633, 
633.123, 633.123A, 
633.348, 633.646, 
633.1101 

12 6 1 Omitted 
127 1 234.39(5) 

2 252D.23 
3 2521.4(3) 

128 1 321.1808(2) 
2 321.1808(4) 
3 Omitted 

129 1 135C.11(2) 

Chapter Section Code Supp. 1999 

. 2  135C.13 
3 135C.14(8d) 
4 135C.20A(2) 
5 135C.25 
6 135C.37 
7 135C.38(la, c) 
8 135C.38(4) 
9 225C.4(ln) 
10 227.2(2) 
11 227.4 
12 231,33(21) 
13 231,42(6) 
14 931 44 
1 5 231A.2(2-4, 8) 
1 6 2318.2(2g, h) 
17 235B.3(2f) 
18 669.14(12) 

. 1 94A.1 
2 94A,2 
3 94A.3 
4 94A.4 
5 94A.5 
6 94A6 
7 84A.5(3) 
8 91.4(5) 
9 Repealing 

. 1 627.6(8a) 
2 627,6(8f) 
3 Note under 627.6 

. 1 135C.20B 

. 1 176A.7(2) 
2 176A8(1, 6) 
3 Repealing 
4 176A.10 

. 1 502.102(13c) 
2 502.102(19) 
3 502.102(21) 
4 502.202(19) 

, 1 8,59 
2 138.2A 
3 138.4(1-3) 
4 138.4(4) 
5 138.4(5) 
6 138.4(8) 
7 138.8(2) 
8 13B.9(lb) 
9 - 1 1  Repealing 
1 2 28E.19 
1 3 Repealing 
14 125.78(1, 2) 
15 222.13A(4) 
16 222.22 
17 229.2(lc) 
18 229.8(1) 
19 229.19 
20 232.141(2) 
21 232.141(3c) 
22 237.20(4e) 
2 3 814.11 
2 4 815.4 
2 5 815.5 
2 6 815.7 
2 7 815.9 
2 8 815.10 
2 9 815,11 
3 0 Note under 13B,4 
3 1 Repeating 

, 1 56,2(6, 14) 

124 129 (cont.) 

125 

130 

131 

132 
133 

134 

135 

136 
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Chapter Section Code Supp. 1999 Chapter Section Code Supp. 1999 

143 (cont.) 3 522A.3 
4 522A.4 
5 522A.5 
6 522A.6 
7 522A.7 

144 1 125.85(4) 
2 229.16 
3 229.21(3a) 
4 229.21(3b) 
5 321A.12(1) 
6 602.5104 
7 602.8103(6) 
8 622A.3 
9 622A.4 
10 624.37 
1 1 631.12 
12 633.48 
13 633.51 
1 4 811.9 
1 5 Repealing 

145 1 28E.41 
2 28E.42 

146 1 554C.101 
2 554C.102 
3 554C.103 
4 5540.201 
5 554C.202 
6 554C.203 
7 554C.204 
8 554C.205 
9 5540.206 
10 554C.207 
11 5540.301 
12 5540.302 
13 5540.303 
14 5540.304 
15 5540.305 
16 5540.306 
17 5540.401 
18 5540.411 
19 5540.412 
20 5540.413 
21 5540.421 
22 5540.422 
23 5540.423 
24 5540.424 
25 5540.425 
26 5540.431 
27 5540.432 
28 5540.433 
29 5540.434 
30 5540.435 
31 5540.436 
32 5540.437 
33 5540.441 
34 5540.442 
35 5540.443 
36 5540.444 
37 5540.445 
38 5540.451 
39 5540.452 
40 5540.453 
41 5540.501 Eind note 

xinder ch 5540 
42 4.1(39) 
43 22.7(38) 
4 4 Note under ch 5540 
4 5 Omitted 

136 (cont.) 

137 
138 

139 
140 

141 

142 

143 

. 2  56.2(18, 19) 
3 56.4 
4 56.5{2f) 
5 56.5A 
6 56.6(ld) 
7 56.12A 
8 56.13(1-3) 
9 56.14(la) 
1 0 56.15(1, 2, 4) 
1 1 56.15(5) 
12 56.22(2) 
13-17 Note under ch 56 
18 Omitted 

. 1 384.99 

. 1 600.8(lc) 
2 600.8(4-6) 
3 600.9(2e) 
4 600.15(lc) 
5 600.16(1) 
6 600A4(2d) 

. 1 425.28 

. 1 558.69 
2 566.35 

. 1 Repealing 
2 135.11(9) 
3 135.22 
4 135.22A 
5 135.101 
6 135.102(2, 5) 
7 135.103 
8 135.104 
9 135.104(7) 
10 135.105(1) 
11 1350.2(5b) 
12 1360.3(2) 
1 3 137.19 
1 4 144.1(2) 
1 5 144.1(14) 
1 6 144,13(ld) 
1 7 144.13A 
1 8 144.24 
19 144.43A 
20 147.103A(3) 
2 1 Repealing 
22 147A4(2) 
23-25 Repealing 
26 147A14 
2 7 151.1(3) 
28 157.11 
29 158.9 
30 2250.23 
31 235A15[2d(7)] 
32 235B.6[2b(7)] 
33 2350.2(2-5, 8) 
34 2350.2(18) 
35 235C.3(2b) 
3 6 Repealing 
37 321.19(1) 
38 321.34(llAc) 
39 331.605(5) 
40 331.802(2) 
4 1 Omitted 
4 2 Repealing 

. 1 256.44 as amended by 
99 Acts-205-20 

2, 3 Note under 256.44 
. 1 522A1 
2 522A2 
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Chapter Section Code Supp. 1999 Chapter Section Code Supp. 1999 

.60 452A.17[lb(4, 5)] 
61 452A,17(2) 
62 452A.17(3b) 
6 3 Repealing 
64, 65 452A.21 
66 452A.22 
67 452A.60 
68 452A.61 
69 452A.63 
70 452A.67 
71 452A.68 
72 452A.74A(7) 
73 452A.86 
74 453A6(3) 
75 453A6(4, 5) 
76 453A8(1) 
77 453A.15(1, 3, 4, 6) 
78 453A.16 
79 453A28 
80 453A.29 
81 453A.31 
82 453A.45(2-4) 
83 453A46(1, 4, 6) 
84-86 Repealing 
8 7 Omitted 
8 8 Applied 
8 9 Notes applied 

. 1 421.17(34c) 
2, 3 Repealing 
4 422.32(2) 
5 422.42(6, 18) 
6 Repealing 
7 422.53(6) 
8 Repealing 
9 422.68(4) 
10 422.72(6) 
11, 12 Repeeilmg 
13 425.17(2, 4-6) 
14 425.19 
15 425.21 
16 425.29 
17 427.1(16) 
18 427A.12(6) 
19 435.22(2) 
20 435.22(5) 
21 437A.3(13, 14) 
22 437A.3[20a(2)] 
23 437A.3(29) 
24 437A.7(2b) 
25 437A.10(2) 
26 437A. 14(4) 
27 437A.14(5) 
28 437A.15(7) 
29 437A.16 
30 437A.17A 
31 437A.19(2) 
32 450.1 
33 450.27 
34 450.37(2) 
35 452A.74(8) 
36 452A75 
37 803.3(6) 
3 8 Note under ch 437A 
3 9 Repealing 
4 0 Note under 422.32, 

ch 437A 450.1, 
450.27, 450.37 

. 1  123.47(3) 

14 7 1 Note under 283A2; to 
be codified in 2001 
Code 

2 283A.2(3) 
148 1 524.810A 

2 533.49E 
149 1 384.84(2d) 

2 384.84(3a, c, d) 
150 1 595.5 

2 674.2(7) 
15 1 1 421.1 

2 421.16 
3 421.18 
4 Repealing 
5 422.13(5) 
6 422.16(2) 
7 Repealing 
8 422.25(lb) 
9 422.25(3) 
10 422.33(1) 
11 422.33(2) 
12 422.42(6) 
13 422.42(18) 
1 4 Repealing 
15 422.45(2) 
1 6 Note under 422.45; to 

be codified in 2001 

151 (cont.) 

Code 
17 . . .  422.45(7b) 
18 . . .  422,45(46) 
19 . . .  422.47(3a,b) 
20 . . .  422.47(3e) 
21 . . .  422.47(4c) 
22 . . .  422,50 
23 , , ,  Repealing 
24 422,68(4) 
25 . . .  422.72(1) 
26 . . .  422.110 
27 . . .  422.111 
28 . . .  Repealing 
29 . . .  422,121 
3 0 - 3 2 . . . .  . , ,  422B,8 
33 . . .  422B.9(2b) 
34 . . .  422B.10(2c) 
35 , , ,  422D,3 
36 , ,  , 422E.1(1) 
37, 38 . . . .  . , ,  422E.3(2) 
39 . . .  422E.3(3) 
40 . . .  424.10(2,3) 
41 . . .  427.1(14) 
42 , . ,  427,1(24) 
43 , , ,  428.1 
44 . . .  429.2(1) 
45 . . .  450.7(1) 
46 . . .  450.22 
47 . . .  450.37(3) 
48 . . .  450.94(2,3) 
49 . . .  451.12 
50 . . .  452A.2(11) 
51 . . .  452A.2(17a) 
52 . . .  452A3(5b) 
53 , , ,  452A8(1) 
54 . , .  452A.8(2) 
55 . . .  452A8(2d) 
56 . . .  452A.8(3) 
57 . . .  452A9 
58 . . .  452A15(3) 
59 . . .  452A17[la(4, 6)] 

152 

153 
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, 2  321.218(1) 
3 321.260(la) 
4 321.260(2) 
5 321A.32(1) 
6 321J.21(1) 
7 321.302(2) 
8 331.302[4Aa(2)] 
9 364.3(2) 
1 0 46IA.42(2) 
1 1 714.2(4, 5) 
1 2 714.12 
1 3 714.13 
1 4 716.6 
1 5 716.8(2) 
1 6 716.8(4) 
1 7 716A.7 
1 8 716A8 
1 9 716A13 
2 0 716A14 
2 1 719.1(1) 
22 727.2 
23 730.4(6) 
24 903.1(la) 
2 5 Note under 321J.2, 

321J.4 
. 1 357B.5(2) 

2 357B.8(2) 
3 Omitted 

. 1 555B.1(2) 
2 555C.2 
3 555C.3 
4 5550.5 
5 562A.8 
6 562A.8A 
7 562A29A(2) 
8 562B.9 
9 562B.9A 
10 562B.18(6) 
11 562B.27(2a) 
12 562B.27A(2) 
1 3 631.4(2d) 
1 4 Omitted 

. 1 422.43(14) 
2 422.51(5) 
3 422.54(1, 3) 
4 422.73(1) 
5 422B.l[2a(l, 2)] 
6 422B.l[2b(l)] 
7 422B.l(2e) 
8, 9 Note under 422B.1; to 

be codified in 2001 
Code 

10 422B.l(6b) 
1 1 Note under 422B.1; to 

be codified in 2001 
Code 

12 422B.8 
1 3 Note under 422B.9; to 

be codified in 2001 
Code 

14 422B.10(3c) 
1 5 Note under 422E.2; to 

be codified in 2001 
Code 

16 422E.2(4b) 
17 422E.3(3) 
18 422E.3(5c) 
19 422E.3(7) 

Chapter Section Code Supp. 1999 

156 (cont.) 20 422E.4 
21 423.12 
22 423.16 
2 3 Note under 422.43, 

422.51, 422.54, 
422.73, 422B.1, 
422B.9, 
422E.2-422E.4, 
423.12, 423.16 

1 453C.1 
2 453C.2 
3 Omitted 
1 184A.1 
2 184A.1A 
3 184A.1B 
4 184A.1C 
5 184A.2 
6 184A.3 
7 184A.4 
8 184A.6 
9 184A9 
1 0 184A.12 
1 1 184A.12A 
1 2 184A.14 
1 3 184A.15 
1 4 184A.17 
1 5 184A.18 
1 6 184A.19 
1 7 Repealing 
18, 19 Omitted 
1 709.1 
2 709. l A  
3 709.3 
4 709.4 
5 709.5 
1 331.440A 
2 225C.4(lp) 
3 225C,4(lq) 
4 225C.6(lc) 
5 2250.6(1'!") 
6 225C.21(2) 
7 331.438(4b) 
8 331.438[4b(l)] 
9 331.438[4b(2)] 
10 331.438[4b(4)] 
1 1 Omitted 
1 2 Note under 331.438 
13 331.439(lb) 
14, 15 Note under 331.439; to 

be codified in 2001 
Code 

1 6 Note under 331.439 
1 7 135C.6(8a, b) 

161 1 303.89 
162 1 524.1406(3) a s  

amended by 
99 Acts-208-59 

16 3 1 719.7 
2 719.8 

164 1 232.2(22) as  amended 
by 99 Acts-208-33, 
34 

165 1 505.17 
2 508B.1(6) 
3 508B.6 
4 508B.12 
5 508B.13 
6 508B.14 

153 (cont.) 

154 

155 

156 

157 

158 

159 

160 
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165 (cont.) 7 511.28 
8 513B.13(15) 
9 513C.7(la) 
1 0 513C.7(4b) 
1 1 514B.4(2) 
1 2 515.26 
1 3 515.35[3a(2a)] 
1 4 515.74 
1 5 518.2 
1 6 518.17 
1 7 518.25 
1 8 518A1A 
1 9 518A8 
2 0 518A37 
2 1 518A44 
2 2 519.11 
2 3 Repealing 

166 1 502.202(12b) 
2 502.302(3) 
3 502.304(5) 
4 502.304(6) 
5 502.305 
6 502.503(1) 
7 502.504(7) 
8 502.604(2) 
9 523A5(2e) 
10 523A.6 
11 523B.2[10a(9)] 
12 523C.6 
13 523C.8 
14 523E.1(6) 
15 5231.6(4) 

167 1 441.49 
2 445.5(li) 

168 1 422.45(4, 6) 
2 423.2 
3 423.4(4) 
4 423.4(17-20) 

16 9 1 9H.1(12) 
2 202.1 
3 202.2 
4 202.3 
5 202.4 
6 202.5 
7 579A 1(2-4) 
8 579A1(5) 
9 579A2(1) 
10 579A.2(2e) 
11 579A2(3) 
12 579A4 
13 579A5 
14 579B.1 
15 579B.2 
16 579B.3 
17 579B.4 
18 579B.5 
19 579B.6 
20 579B.7 
2 1 714.8(19) 
2 2 Omitted 
2 3 Applied; see ch 202, 

ch 202A 
2 4 Omitted 

170 1 422.45(55) 
2, 3 Note under 422.45 

17 1 1 6A21 
2 6B.2A 
3 6B.2B 

Chapter Section Code Supp. 1999 

171 (cont.) 4 6B.3 
5 , 6  6B.4 
7 6B.4A 
8 6B.7 
9 6B.8 
1 0 6B.11 
1 1 6B.12 
1 2 6B.14 
1 3 6B.21 
1 4 6B.26 
1 5 6B.33 
1 6 6B.38 
1 7 6B.42 
1 8 6B.45 
1 9 6B.54 
2 0 6B.54(2, 3, 8, 9) 
2 1 6B.55 
2 2 6B.57 
2 3 6B.58 
2 4 6B.59 
2 5 9.2A 
26 306.19(3) 
27 306.19(4) 
28 306.27 
29 306.28 
30 306.29 
31 306.31 
3 2 316.1(5a, b) 
33 331.304(8) 
34 331.602(24) 
35 403.5(4) 
36 403.7 
37 403.17(3) 
38 403.17(10) 
39 543D.3 
40 543D.5(2a) 
4 1 Note under 6A.21, 

403.5, 403.7, 403.17 
4 2 Notes applied 

172 1 15.333 
2 15E.196(6) 
3 Omitted 

173 1 422.45(56) 
174 1 440.1 

2 440.5 
3 443.12 
4 443.15 
5 443.17 
6 445.60 
7 Omitted 

175 1 428A1 
2 428A5 

176 1 403.23 
177 1 12.32(4) 

2 12.34 
3 12.41(2) 
4 12.43A 
5 12.43B 
6 15.204 
7 - 9  Note under 12.34 

178 1 257.1(2) and partially 
item vetoed 

2 257.8(3, 4, 6) and 
partially item 
vetoed 

3 257.10(5) 
4 Item vetoed 
5 257.42 
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182 (cont.) 2 Repealing 
3 719.4(1, 2) 
4 903A.5 
5 904.703 
6 904.809(5) 
7 905.7(8) 
8 907.3(3) 
9 Omitted 

183 1 15.251(2) 
2 15.342A 
3 15.343(2e) 

184 1 468.112 
18 5 1 714E.1 

2 714E.2 
186 1 331.301(15) 

2 364.3(8) 
3 427.1(30) a s  amended 

by 99 Acts-208-56 
4 Note under 427.1 
5 Omitted 

187 1 499B.11(1) 
2 499B.11(2) 
3 Omitted 

188 1 321.1(36A) 
2 321.18(8) 
3 321.20 
4 321.24 
5 321.30(10, 11) 
6 321.45(1) 
7 321.45(4) 
8 321.46(2) 
9 321.49(3) 
10 321.50(1) 
1 1 321.57 
1 2 321.101(8) 
13 321.104(6) 
1 4 321.123 
15 322B.2(3) 
16 3223.6(6) 
17 423.1(1) 
18 423.1(3, 4) 
19 423.1(14) 
20 423.2 
21 423.4(11, 12) 
22 423.6(1) 
23 423.7 

189 1 237B.1 
190 1 28.1(5) 

2 28.2 
3 28.3(1, 2) 
4 28.3(4) 
5 28.3(5) 
6 28.3(6) 
7 28.4(2) 
8 28.4{9c) 
9 28.4(10-12) 
1 0 28.6(1) 
1 1 28.6(5) 
1 2 28.7(la) 
1 3 28.8(5b, c) 
1 4 28.9(3) 
1 5 28.9(4) 
16 232.188(8) 
1 7 Note under 28.9 
1 8 Note under 28.8 
1 9 Applied; note  under  

ch 71, ch 28 

178 (cont.) 

179 

180 

181 

182 

. 6  257.43 
7 257.45(1) 
8 257.46 and partially 

item vetoed 
9 Item vetoed 
1 0 Note under 257.1, 

257.8, 257.10, 
257.42, 257.43, 
257.45, 257.46 

, 1 260G.1 
2 260G.2 and partially 

item v e t o ^  
3 260G.3 and partieilly 

item vetoed 
4 260G.4 
5—7 Item vetoed 
8 260G.5 
9 260G.6 
10, 11 Item vetoed 
12 Omitted 

. 1 19A9(21) 
2 35.1 
3 35.8 
4 35.9 
5 35A8(4) 
6 35B.3 
7 35B.10 
8 35B.13 
9 35B.14 
1 0 35B.16 
1 1 35C.3 
1 2 35C.5A 
1 3 37.10 
14 282.6 
15 321.34(15) 
16 331.608(8) 
17 400.10 
18 4 2 6 A l l ( l - 3 )  
19 426A12 
20 483A24(13) 
2 1 Repealing 
22 25B.7(2c) 
23  426A2 
2 4 Note under 25B.7, 

426A2 
. 1 80.9(2d) 

2 139B.l(la) 
3 139C.1(6) 
4 1390.2(7) 
5 141A.1 
6 14LA2 
7 141A3 
8 141A.4 
9 141A.5 
1 0 141A6 
1 1 14LA7 
1 2 14LA8 
1 3 141A9 
1 4 141A10 
1 5 141A11 
1 6 321.186 
17 505.16(1) 
18 904.515 
1 9 915.40(3c) 
20 915.42(4a) 
2 1 915.43(1, 2, 4, 5) 
2 2 Repealing 

. 1 8.62(2) 
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20 Note under ch 71, 
ch 28, 28.3, 28.4, 
28.8 

1 256.16 
2 272.25(1) 
3 Note under 256.16 
1 237A.1 
2 237A.2 
3 237A3 
4 237A.3A(1) 
5 237A.3A(2) 
6 237A3A(3c) 
7 237A.3A[3d(2)] 
8 237A.3A(4a) 
9 237A.3A(6) 
10 237A3A(llc) 
11 237A3A(12f) 
12 237A.4 
13 237A.5(2, 6, 7) 
14 237A.7 
15 237A.8 
16 237A.12 
17 237A.19 
18 237A.20 
19 237A.21 
20 237A.22 
21 237A.23 
22 237A.26 
23 237A27 
24 237A,28 
25 237A.29 
2 6 Omitted 
27 232.69[lb(7)] 
28 234.6(6a) 
29 237.1(4d) 
30 256.9(35) 
31 2560.3(5) 
3 2 Superseded by 

99 Acts-112-16 
3 3 Amendments appMed; 

amendments to 71.5 
superseded by 
99 Acts-190-10; 
amendments to 
10A.202 superseded 
by 98 Acts-1202-45 

3 4 Repealing 
35 239B.24 
3 6 Omitted 
3 7 Note lander 237A.3A 
3 8 Note under 237A.23 
1 -58  Omitted 
I Omitted 
1, 2 Omitted 
3 Note under 124.401E 
4 Omitted 
5 217.12(3b) 
6, 7 Omitted 
8 135.16 
9, 10 Omitted 
I I  279.51(ld) 
12 279.51(3) 
1 Note under ch 8D 
2 Omitted 
1 Omitted and partially 

item vetoed 
2 Note under 15E.120 
3 Note under 15.251 

Chapter Section Code Supp. 1999 

. . 4 - 8  . . .  Omitted 
9 . . .  Partially omitted and 

note under 84A1B 
1 0 - 1 4 . . . .  . . .  Omitted 
15 . . .  Note preceding 15E.81, 

15E.181 
16 
17 . . .  Note under 96.9 
18 . . .  Note under 15.365 
19 . . .  Omitted 
20 . . .  Repealing 
21 . . .  15.313(3) 
22 . . .  15A.1(4) 
23 . . .  Omitted 

. . 1 - 3  . . .  Omitted 
4 . . .  321.11 
5 - 9  . . .  Omitted 

. . 1 - 9  . . .  Omitted 
10 . . .  Partially omitted and 

note under 135C.12 
1 1 - 2 4 . . . .  . . .  Omitted 
25 . . .  Note under 99E.9 
26 
27 . . . Partially omitted and 

note under 47.7 
28 . . .  Omitted 
29 . . .  Item vetoed 
30, 31 . . . .  . . .  Omitted 
32 . .  . 123.53(5) 
33 . . .  Omitted 

. .  1 -15  . . .  Omitted 
16 . . .  7H.1 
17 . . .  19A8 
18 . . .  19A35 
19 . . .  432.13 
20 . . .  509A.1 
21 . . .  509A13A[lb(3)] 
22 . . .  602.9204(1) 
23 . . .  Note vmder 432.13 

. .  1, 2 . . .  Omitted 
3 . . .  Note under 231C.3 
4 . . .  Omitted 
5 . . .  Note under 135.11, 

139B.1 
6, 7 . . . Omitted 
8 , . .  35A.11 
9 , . .  99E.10(la) 
10 . . .  Repealing 
11 . . .  216A2 
12 . . .  216A.71(1) 
13 , . .  216A92A(2) 
1 4 - 1 6 . . . .  . . .  Omitted 
17 . . .  Note under ch 144, 

144.46 
18, 19 . . . .  . . .  Omitted 
20 . . , Note under ch 144, 

144,46 
. . 1 - 3  . . .  Omitted 

4, 5 . . .  Omitted and partially 
item vetoed 

6 . . .  Note under 602.8108A 
7 - 1 1  . . .  Omitted 
12 . , .  Note under 602.4101, 

602.5102 
13 . . .  Note under 602.1304 
1 4 - 1 7 . . . .  . . .  Omitted 
18 . . .  Note under 907.8A 
19, 20 . . . .  . . . Omitted 

190 (cont.) 

191 

197 (cont.) 

192 

196 

197 

198 

199 

200 

201 

193 
194 
195 

202 
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, 2 1  423.24(2) 
22 602.6201(10) 
2 3 Item vetoed 
2 4 Omitted 
2 5 Note under 34A.2A, 

34A.7A 
2 6 Omitted 
2 7 Repealing 
2 8 Omitted 

, 1 Omitted 
2 Note under 28.9 
3, 4 Omitted and partially 

item vetoed 
5 Note under 234,12A, 

239B.8 and partially 
item vetoed 

6 Omitted 
7 Note under 249A.3, 

249A19, 249A26 
£ind partially item 
vetoed 

8 Omitted 
9 Omitted and partially 

item vetoed 
10-12  Omitted 
1 3 Omitted and partially 

item vetoed 
1 4 Note under 233B.1 
1 5 Note under 232.143, 

234.35 and partially 
item vetoed 

16, 17 Omitted 
18, 19 Omitted and partially 

item vetoed 
20, 21  Omitted 
22 Omitted and partially 

item vetoed 
23—26 Omitted 
27, 28 Omitted and partieJly 

item vetoed 
29 -32  Omitted 
3 3 Partially omitted, note 

under 234.38, and 
partially item 
vetoed 

3 4 Item vetoed 
35, 36 Note under 232.142, 

321.218A, 321A.32A 
3 7 Item vetoed 
3 8 Omitted 
3 9 Note under 239B.11 
4 0 Omitted 
4 1 Omitted and partially 

item vetoed 
4 2 Omitted 
4 3 Item vetoed 
4 4 - 4 8  Omitted 
49 237A.30 a s  amended 

by 99 Acts-192-33 
50 249A.3(5A) 
51  249A18 
5 2 5141.11 
5 3 Partially omitted and 

note under 232.142, 
232.143, 233B.1, 
234.12A, 249A.19, 
249A26, 321.218A, 
321A.32A 

Chapter Section Code Supp. 1999 

. 1  Omitted 
2 Omitted and  partially 

item vetoed 
3 Partially omitted, note 

under  ch 260G, and  
partially i tem 
vetoed 

4 Omitted and  partially 
item vetoed 

5 - 8  Omitted 
9—1 2 Omitted and  partially 

item vetoed 
13, 14 Omitted 
1 5 Partially omitted, note 

under 214A.2, 
455B.474, and  
partially item 
vetoed 

1 6 Omitted and  partially 
item vetoed 

1 7 Omitted 
1 8 Note under  455A.18 

and partially i tem 
vetoed 

1 9 Omitted 
2 0 Note under  214A.2, 

455B.474 
2 1 8.6(13) 
2 2 8.6(14) 
23 15.371 
24 15.372 
25 15.373 and partially 

item vetoed 
2 6 161A.80(2) 
2 7 161C.7 
28  173.2(3) 
29 174.3 
30 174.9 
3 1 174.9(4) 
32 174.10(1, 2) 
33 174.12 
34 174.17 
35 331.303(5) 
3 6 414.1 
37 452A.79(1) 
3 8 Repealing 
39—42 Omitted 

. 1  Omitted 
2, 3 I tem vetoed 
4 - 6  Omitted 
7 Partially omitted, note 

under 28.9, and  
partiEdly i tem 
vetoed 

8 Omitted 
9 Note under  272.10 
1 0 - 1  2 Omitted 
13 Omitted and partially 

item vetoed 
14-17  Omitted 
1 8 Note under  270.7 
19 256.22(2) 
20 256.44(8) 
21  256.67A 
22 256E.1 
23 256E.2 
24 256E.3 
25 256E.4 

202 (cont.) 204 

203 

205 
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Chapter Section Code Supp. 1999 

,26 256E.5 
2 7 Item vetoed 
28 261.12(lb) 
29 261.17(3) 
30 261.17(4) 
31 261.25(1-3) 
3 2 Repealing 
33 261.38(1) 
3 4 Repealing 
35 261.38(2-4) 
3 6 Repealing 
37 261.38(5) 
38 261.71(lc) 
39 261.71(2, 3) 
40 261.86 
4 1 261.111 
42 294A.25(6, 11, 12) 
43 294A.25(13, 14) 
44 303.16(10) 
4 5 Note under ch 256E 
4 6 Omitted 
4 7 Repealing 
4 8 Partially omitted and 

note imder 272.10 
. 1-23 Omitted 
2 4 Note under 456A.21 
25 456A20 
26 456A21 
27 461A.31A 
28 461A35A 
2 9 Omitted 

. 1 Note under ch 8D, 
8D.13 

2 Note under ch 8D, 
8D.13 and partially 
item vetoed 

3 Note under ch 8D 
4, 5 Note under ch 8D, 

8D.13 
6, 7 Note under ch 8D, 

8D.3, 18.183, 256.81 
8 8D.3(3k) 
9 18.8 
1 0 Note under ch 8D 
1 1 18.187 
1 2 22.3A(2a) 
13 321.491 
1 4 321A.3(1, 2, 7) 
1 5 Note under ch 8D, 

18.183 
1 6 Note under ch 8D, 

321A.3 
1 7 Note under ch 8D 
1 8 Omitted 
1 9 Note under 22.2 
20, 21 Omitted 
22 Note under 8D.3, 

18.183, 256.81 and 
partially item 
vetoed 

. 1 Omitted 
2 99E.10(1) 
3 99E.10(2) 
4 99E.20(2) 

Chapter Section Code Supp. 1999 

. 5  . . .  Repealing 
6 . . .  691.5 
7 . . .  691.6(3) 
8 . . .  691.6A 
9 . . .  691.63 
10 . . .  691.6C 
11 . . .  691.7 
1 2 - 1 4 . . . .  . . .  Omitted 
15 . . .  8.8 
16 . . .  8.63(4) 
17 . . .  437A23 
18 -27 . . . .  . . .  Omitted 
28 . . .  137El(8f) 
29 . . .  137E2(6) 
30 . . .  137E2(12) 
31 . . .  137E2(13) 
32 . . .  137E2(14) 
33 . . .  Repealing 
34 . . .  232.2(22c) 
35 . . .  232.52[2a(4g-i)] 
36 . . .  Repealing 
37 . . .  490A.1504 
38 . . .  514I.5(7d) 
39 . . .  Repealing 
40 . . .  Omitted 
41 . . .  Repealing 
42 . . .  12C.l{3b) 
43 . . .  12C.23(3d) 
44 , . .  12C.23A(3b) 
45 . . .  12C.23A(3d) 
46 . . .  13B.4(1) 
47 , 3 7 . 1 0  
48 . . .  124.401F(1) 
49 . . .  Note under ch 202A, 

205 (cont.) 

206 

207 

208 

208 (cont.) 

209 
210 
211 
212 

202A.1; to be 
codified in 2001 
Code 

50 249A3(2) 
51 256D.7(4) 
52 321.471(1) 
53 321.471(2a) 
54, 55 321.474 
56 427.1(30) 
57 476.86 
5 8 514C.18(2b) 
59 524.1406(3b) 
60 602.7103(1) 
61 602.7103B(5) 
62 633.20B(5) 
63 808B.5(11) 
64 8083.11(1, 2) 
65 8083.11(4) 
66 8083.12(la) 
67 8083.12(3) 
68-72 Omitted 
7 3 Repesding 
7 4 Partially omitted and 

note imder ch 202A, 
202A1 

Omitted 
Omitted 

. 1, 2 Omitted 

. 1 - 3  Omitted; defeated at 
special election held 
on June 29, 1999 



TABLE OF 
CORRESPONDING SECTIONS 

OF THE 
CODE 1999 TO CODE SUPPLEMENT 1999 

R m e a n s  R e p e a l e d  

Code  1999 Code Supplement  1999 

6B.3, unb. par. 1 6B.3(1) 
6B.3(l-6) 6B.3(la-f) 
6B.3(7) 6B.3(3) 
6B.12 6B.8, 6B.12 
6B.42(l-4) 6B.42(2a-d) 
7G{Ch) R 99 Acts-114-55 
7I(Ch) 28(Ch); 

71. 1 28.1 
71. 2 28.3 
71. 3 28.4 
71. 4 28.5 
71. 5 28.6; 

( l a -v )  Stricken 99 Acts-190-10; see 28.6(la) 
71. 6 28.7 
71. 7 28.8 
71. 8 28.9 

8.62(4) Stricken 99 Acts-182-2 
10A.201 R 98 Acts-1202-45; see 10A.801(1) 
10A202 R 98 Acts-1202-45; see 10A.801(2) 
12.27 R 99 Acts-73-1 
12.41(2, 3) 12.41(3, 4) 
120.21 R 99 Acts-117-14 
120.23(1, 2) 120.23(1, 2), 120.23A(1, 2) 
120.23(3a-d) 120.23(3a-d), 12C.23A(3a-d) 

[3d(l)] Stricken 99 Acts-117-11; see 120.23A(3d) 
[3d(2)] 120.23(3d) 
[3d(3)] Stricken 99 Acts-117-11; see 120.23A(3d) 

12C.23(3f) Stricken 99 Acts-117-11; see 120.23A(3e) 
120.25(3) Stricken 99 Acts-117-13 
12D.2, unb. par. 2 Stricken 99 Acts-122-1 
12D.3(3) Stricken and substituted 99 Acts-122-4 
12D.5(la, b) 12D.5(1) 
13.2(4-13) 13.2(5-14) 
13B.4(4a, b) 13B.4(4c) 
13B.4(5-7) 13B.4(6-8) 
13B.9(lc) Stricken 99 Acts-135-9 
13B.9(ld) 13B.9(lc) 
13B.9(3) Stricken 99 Acts-135-10; see 13B.8(2) 
13B.9(4-6) 13B.9(3-5) 
13B.10(1) 13B.10 
13B.10(2-4) Stricken 99 Acts-135-11; see 815.9(2) 
15.108(7j) Stricken 99 Acts-197-20 
15.108(7k) 15.108(7j) 
15.251(2) 15.251(2), 15.343(2e) 
15.313(3) 15.313(4) 
15E.152-15E.155 R 99 Acts-208-73 
15E.157-15E.161 R 99 Acts-208-73 

851 
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C o d e  1999 Code  Supplement  1999 

15E.165, 15E.166 R 99 Acts-208-73 
17A.2(10, 11) 17A.2(11, 12) 
17A.3(lc, d) 17A.3(ld, e) 
17A.4(lc) Stricken 98 Acts-1202-9 
17A.4(ld) 17A.4(lc) 
17A.11 10A801, 17A11; 

(1 ) 10A.801(3), 17A.11(1) 
(2 ) Stricken 98 Acts-1202-15; see 10A801(3a) 
(3 ) Stricken 98 Acts-1202-15; see 10A801(4) 

17A17(2) 17A.17(2, 4, 6) 
17A17(3) 17A.17(8) 
17A.17(4) 17A.17(7) 
17A.18(3) 17A.18(3), 17A.18A 
17A.19(8) 17A19(10); 

(8a, b) (10a, b) 
(8c) (lOg) 
(8d) (lOd) 
(8e) (10c) 
(8f) (lOf) 
(8g) (lOn) 

17A.31 R 98 Acts-1202-45; see 17A.4A; 
(1) see (7) 
(3) see (1) 
(4a-e) see (2b) 
(4f-h) see [2a(2)] 

see [2a(3-6)] 

(4, unb. par. 2) see (4-6) 
(5) see (2c) 

17A.32 R 98 Acts-1202-45; see 17A4A(1, 4) 
18.8 18.8, 8D.3(3k) 
18.18(2a) Stricken 99 Acts-121-3 
18.18(2b) 18.18(2a) 
18.18(2c) Stricken 99 Acts-121-3; see 18.18(2a) 
18.18(2d, e) 18.18(2b, c) 
18.18(2f) Stricken 99 Acts-121-3 
18.18(2g) 18.18(2d) 
18.27(5) Stricken 99 Acts-121-4 
18.27(6) 18.27(5) 
35.7 R 99 Acts-180-21; see 35.8 
56.2(6-12) 56.2(7-13) 
56.2(13-20) 56.2(15-22) 
56.15(5) 56.15(6) 
80.41 R 99 Acts-202-27 
89A.3(3) 89A3(2) 
94(Ch) R 99 Acts-130-9; 

94.6 see 94A1(5), 94A.4(1, 2, 4e) 
94.7 see 94A4(4a, b), 94A.6 
94.8 see 94A.3(2) 
94.9 see 94A4(4c) 
94.10 see 94A.3(1) 
94.11 see 94A.5(1) 
94.12 see 94A.6 

95(Ch) R 99 Acts-130-9; 
95.1 see 94A.2(1) 
95.2 see 94A2(2a-c) 
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95.3 see 94A.2(3) 
95.4 see 94A.2(2d) 
95.5 see 94A.2(4) 
95.6 see 94A6 

99E.34 R 99 Acts-208-5 
124.407, unb. par. 2, 7 Stricken 99 Acts-135-13 
125.39(1) Stricken 99 Acts-141-1 
125.39(2) 125.39 
135.22A(la) 135.22A(lb) 
135.22A(lb) 135.22A(la) 
135H.6(5a) 135H.6(6) 
135H.6(5b) Stricken 99 Acts-51-1; see 135H.6(6) 
135H.6(5c) 135H.6(7) 
135H.6(6-8) 135H.6(8-10) 
137D.9 R 99 Acts-208-41 
141(Ch) R 99 Acts-181-22; see ch 141A; 

141.1 see 141A1(2), 141A2 
141.2 see 141A.3(1) 
141.3(1) seel41A.3(3) 
141.4(1-4) see 141A.4(la-d) 
141.4, unb. par. 2 see 141A.5(2) 
141.6(1-5) see 141A.5(l-5) 
141.6(6) see 141A.11(3) 
141.6(7) see 141A.5(6) 
141.7(lb) see 141A1(4) 
141.8(1-5) see 141A6(l-5) 
141.8(6a) see 141A.6(6) 
141.8(6c) seel41A3(2e) 
141.9(2a-d) see 141A3(2a-d) 
141.9(2e) see 141A.3(2f) 
141.10(1) see 141A.9, unb. par. 1, (7-10) 
141.10(4) seel41A.10(l) 
141.10(5) see 141A1(8) 
141.10(6) see 141A.10(2) 
141.21(1) see 141A.1(1) 
141.21(3) see 141A1(6) 
141.21(4-6) see 141A.1(9-11) 
141.21(7) see 141A.1(12) 
141.21(8) see 141A.1(14) 
141.21(9) see 141A.1(16) 
141.22(1) see 141A7(1) 
141.22(3) see 141A7(1) 
141.22(5a) see 141A.7(2a) 
141.22(5c, d) see 141A.7(2b, c) 
141.22(6) seel41A.7(3) 
141.22A(la) see 141A1(7) 
141.22A(lb) see 141A1(9) 
141.22A(ld) see 141A.1(13) 
141.22A(le) see 141A.1(18) 
141.22A(2, 3) see 141A8(1, 2) 
141.22A(4) see 141A.8(2, 3) 
141.22A(5) see 141A8(4) 
141.22A(7, 8) see 141A.8(5, 6) 
141.22A(9) see 141A.8(8) 
141.22A(10, 11) see 141A8(9) 
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141.22A(12) see 141A.11(2, 5) 

141.22A(13-15) see 141A.8(10-12) 
141.23(la-f) see 141A.9, unb. par. 1, (1-6) 

141.23(lg-j) see 141A.9(11-14) 
141.23A(1, 2) see 141A.2(6) 

141.23A, unb. par. 2, 3 see 141A.1(3, 15) 
141.24(1) see 141A.11(1) 
141.24(2-5) see 141A.ll(4-7) 

141.25 see 141A2(2-4) 
144.1(2-13) 144.1(3-14) 

144C(Ch) R 98 Acts-1119-5 
147A.1(1) Stricken 99 Acts-141-21 
147A.1(2-10) 147A.l(l-9) 

147A.7(2) Stricken 99 Acts-141-23 
147A7(3, 4) 147A.7(2, 3) 

147A8, unb. par. 2 Stricken 99 Acts-141-24 
147A.9(4) Stricken 99 Acts-141-25 

151.7 R 99 Acts-141-42 
174.11 R 99 Acts-204-38 
176A.8(2) Stricken 99 Acts-133-3 
176A.8(3) 176A.8(2) 

176A.8(4) Stricken 99 Acts-133-3 
176A.8(5-16) 176A.8(3-14) 
182.1(1) Stricken 99 Acts-50-1 
182.1(3-9) 182.1(4-10) 

182.16 182.14(3), 182.16 
184.11(1) Stricken 99 Acts-109-4; see 184.10(6) 

184.11(2) Stricken 99 Acts-109-4 
184.11(3) Stricken 99 Acts-109-5; see 184.10, unb. p a r  1 
184.11(4, 5) 184.11(1, 2) 

184A.1(1) 184A1(2), 184A1B(1); 
( la)  184AlB(la) 

(lb) Stricken 99 Acts-158-1 
(Ic) 184AlB(lb) 

184A.1(2) 184A1(5) 
184A1(3) 184A1(4, 6) 
184A1(4) 184A.1(4, 7) 

184A1(5) 184A.1(8) 

184A1(6, 7) Stricken 99 Acts-158-1 
184A.1(8) 184A1(10) 
184A.3(l-4) 184A.3(2a-d) 
184A.5 R 99 Acts-158-17; see 184A2(lc) 

184A8 R 99 Acts-158-17; see 184A2(3) 

184A.9 184A6, 184A9 
184A.11 R 99 Acts-158-17; see 184A1A(2, 3a) 
184A.12 184AlA(3b), 184A.12 
184A.13 R 99 Acts-158-17; see 184A.1C(5) 
184A16 R 99 Acts-158-17; see 184A.2(2) 
200.14(1A) 124.401F(1), 200.14(2) 

200.14(2, 3) 200.14(3, 4) 
200.18(2) 124.401F(2, 3), 200.18(2) 
203.1(8d) 203.1(8c) 

2030.1(12-21) 2030.1(13-22) 
2030.1(22, 23) 2030.1(24, 25) 
2030.1(24) 2030.1(26), 2030.23(1) 
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2030.1(25) 2030,1(23) 
216A,2(9) Stricken 99 Acts-201-10 
2250.4(lq-s) 2250.4(lr-t)  
229A.2(2-8) 229A.2(3-9) 
230.1, unb. par. 1 230.1(1) 
230.1(1, 2) 230.1(la, b) 
232.2(22a) 232.2[22b(l, 2)] 
232.2(22b-e) 232.2[22b(3-6)] 
235A.13(l-6) 235A13(2-7) 
235A.13(7) 235A.13(1) 
2350.3(5, unb. par. 2) Stricken 99 Acts-141-36 
236A.1 R 99 Acts-114-54; see 915.20A 
237.13(4g, h) Stricken 99 Acts-55-2, 3 
237.13(4i) 237.13(4g) 
237A.1(3) 237A.1(4) 
237A.1(4) 237A.1(3); 

(4a) (3a, b) 
(4b-e) (3c-f) 
(4f) (3i) 
(4h) [3a(2)] 

237A.1(5) 237A.1(5, 6) 
237A.l(6-8) 237A.1(8-10) 
237A.1(9) 237A.1(12) 
237A.1(10) Stricken 99 Acts-192-1 
237A.1(11) 237A.1(13) 
237A.1(12) Stricken 99 Acts-192-1 
237A.1(13) 237A.1(15) 
237A.2(l-3) 237A.2(la-c) 
237A.3A(2a) 237A.3A(2) 
237A.3A(2b) 237A.1(7) 
237A.3A(2c) 237A1(11) 
237A.3A(2d) 237A1(14) 
237A,12, unb. par. 1 237A.12(1) 
237A.12(l-8) 237A.12(la-h) 
237A.21(3i) 237A.21(3i, j) 
237A.21(3j-'T') 237A21(3k-m) 
239B.7(3) Stricken 99 Acts-192-34 
249A.3(2a-h) 249A.3(2b-i) 
256.44(2, 3) 256.44(la, b) 
256.44(4) 256.44(4, 8) 
256.44(5) 256.44[lb(2)] 
257.8(3) 257.8(5) 
261.17(3) 261.17(3, 4b) 
261.21 R 99 Acts-205-47; see 261.86; 

(1-4) see (1-4) 
(5) see (1) 

261.25(4) Stricken 99 Acts-205-32 
261.25(5, 6) 261.25(4, 5) 
261.38(2) Stricken 99 Acts-205-34; see 261.38(1) 
261.38(3-5) 261.38(2-4) 
261.38(6) Stricken 99 Acts-205-34; see 261.38(1) 
261.38(7) 261.38(5) 
261.111 Stricken and substituted 99 Acts-205-41 
261.112 R 99 Acts-205-47 
306.19(4) 306.19(3, 4) 
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307.38 R 99 Acts-114-54 
309.42 Repealed 99 Acts-13-28 
309.56 Repealed 99 Acts-13-28 
312.2(12) Stricken 312.2(12) 
312.2(13-19) 312.2(12-18) 
321.1(24A) 321.1(24B) 
321.1(32a-f) Stricken 99 Acts-108-2 
321.1(54A) 321.1(54B) 
321.21 Repealed 99 Acts-13-28 
321.187(1, 2) 321.187(2a, b) 
322A.l(l-9) 322A.1(2-10) 
331.605(5a) 331.605(5) 
347.13(7) Stricken 99 Acts-36-5 
347.13(8-15) 347.13(7-14) 
403.17(3-24) 403.17(4-25) 
422.4(17c) Stricken 99 Acts-152-2 
422.5(3) Stricken 99 Acts-151-4 
422.5(4-10) 422.5(3-9) 
422.5(11) Stricken 99 Acts-151-4 
422.5(12) 422.5(10) 
422.23, unb. par. 2 Stricken 99 Acts-151-7 
422.25(9) Stricken 99 Acts-152-3; see 803.3(6) 
422.25(10, 11) 422.25(9, 10) 
422.44, unb. par. 2 Stricken 99 Acts-151-14 
422.45(6) 422.45(4, 6) 
422.45(41, unb. par. 2) Stricken 99 Acts-152-6 
422.52(3, unb. pa r  2) Stricken 99 Acts-151-23 
422.58(6) Stricken 99 Acts-152-8; see 803.3(6) 
422.58(7) 422.58(6) 
422.90 R 99 Acts-151-85 
422.110(1-4) Stricken 99 Acts-151-26; see 422.110, unb. pa r  1 
422.111, unb. par. 3 Stricken 99 Acts-151-28 
423.1(3-14) 423.1(5-16) 
423.18(4) Stricken 99 Acts-152-11; see 803.3(6) 
423.18(5) 423.18(4) 
423.24[la(l)] 423.24(la) 
423.24[la(2)J Stricken 95 Acts-215-29, 98 Acts-1207-19 
424.17(4) Stricken 99 Acts-152-12; see 803.3(6) 
424.17(5) 424.17(4) 

427.3 426A.11 
427.4 426A.12 
427.5 426A.13 
427.6 426A.14 
427.7 426A.15 
427A.14 R 99 Acts-152-39 
428.9 R 99 Acts-114-54 
428.11 R 99 Acts-114-54 
428.13 R 99 Acts-114-54 
428.14 R 99 Acts-114-54 
428.15 R 99 Acts-114-54 
428.34 R 99 Acts-114-54 
428.36 R 99 Acts-114-54 
437A.3(13) 437A,3(13, 14) 
437A.3(14-30) 437A.3(15-31) 
441.21(2, unb. p a r  1) Stricken 99 Acts-114-28 
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441.30 R 99 Acts-114-54 

450.92 R 99 Acts-151-86 

452A.17(3c) Stricken 99 Acts-151-63 

452A.74(8) 452A.74(8), 803.3(6) 

452A.75 452A.75, 803.3(6) 

455B.173(6a) 455B.173(6) 

455B.173(6b) Stricken 99 Acts-45-1 

455B.501(la, b) 455B.501(le, f) 

455B.501(lc-e) 455B.501(lb-d) 

455B.501(lf) 455B.501(lg) 

455B.501(lg) 455B.501(la) 

455B.501(2a, b) Stricken 99 Acts-46-1 

455B.501(2c) 455B.501(2) 

455B.501(2d) Stricken 99 Acts-46-1 

455G.8(4) Stricken 99 Acts-114-31; see 455G.11(8) 

455G.8(5, 6) 455G.8(4, 5) 

455G.10 R 89 Acts-131-62 

455G.21(la) Stricken 99 Acts-114-37 

455G.21(lb) 455G.21(1) 

455H. 103(15) Stricken 99 Acts-114-39 

455H.501 R 99 Acts-114-54 

455H.502 R 99 Acts-114-54 

479.29(4) 479.29(la) 

479.29(5-9) 479.29(4-8) 

479.29(10) 479.29(lb) 

479A.14(4) 479A.14(la) 

479A.14(5-9) 479A.14(4-8) 

479A.14(10) 479A.14(lb) 

479A.14(11) 479A.14(10) 

479B.20(4) 479B.20(la) 

479B.20(5-9) 479B.20(4-8) 

479B.20(10) 479B.20(lb) 

479B.20(11) 479B.20(10) 

483A.30 R 97 Acts-180-7 

484B.4(2c) Stricken 99 Acts-208-36 

484B.4(2d-0 484B.4(2c-e) 

499B.11(2) 499B.11(3) 

502.102(21) 502.102(22) 

502.304(6, 7) 502.304(7, 8) 

505.20 R 99 Acts-114-54 

509.3(6) Stricken 99 Acts-75-2; see 514C.14 

509.3(7, 8) 509.3(6, 7) 

509A.13A[lb(3a, b)] Stricken 99 Acts-200-21 

514.7, unb.  par. 3 Stricken 99 Acts-75-3; see 5140.14 

514B.l(5c) Stricken 99 Acts-75-4; see 514C.14 

514B.l(5d, e) 514B.l(5c, d) 

514I.7(2a) Stricken 99 Acts-208-39 

514I.7(2b-q) 514I.7(2a-p) 

518.25 518.17, 518.25 

518A.10 R 99 Acts-165-23 

518A.13 R 99 Acts-165-23 

518A.17 R 99 Acts-165-23 

518A.28 R 99 Acts-165-23 

518A.37 518A.37, 518A.44 

518A.44(l-3) Stricken 99 Acts-165-21 
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523B.l(3a-f) 523B,l[3a(l-6)] 
523B.3(lb) Stricken 99 Acts-90-2; see 523B.l[3b(2)] 
523B.3(lc) Stricken 99 Acts-90-2; see 523B.l[3b(l)] 
523B.3(ld) Stricken 99 Acts-90-2; see 523B.l[3b(4)] 
523B.3(le, £) 523B.3(lb, c) 
523B.3(ig) Stricken 99 Acts-90-2; see 523B.l[3b(3)] 
523B.3(lh) 523B.3(ld) 
523G.4(2d) Stricken 99 Acts-96-48 
535.15 R 99 Acts-73-1 
537.2502(la, b) 537.2502[la(l, 2)] 
572.33, iinb. par. 1 572.33(1) 
572.33(1, 2) 572.33(la, b) 
579A.1(5) 579A.1(6) 
595.2(4c) 595.2(5) 
598.41(6, 7) 598.41(7, 8) 
598A(Ch) R 99 Acts-103-47; see ch 598B; 

598A.2 see598B.102; 
(2 ) see (3) 
(3 ) see (4) 
(4 ) see (3) 
(5, 6) see (7, 8) 
(7 ) see (11) 
(8 ) see (14) 
(9 ) see (13) 
(10 ) see (15) 

598A.3 598B.201-598B.204; 
(la, b) see 598B.201(la, b) 
(Ic) see 598B.204(1) 
(Id) see 598B.201(lb-d) 
(3) see 598B.201(3) 

598A.4 see 598B.205(1) 
598A.5 see598B.108 
598A.6 see 5986.204(4), 598B.206 
598A.7 see598B.207; 

(1, 2) see (1) 
(3) see (2) 
(5, 6) see (3, 4) 

598A.8 see598B.208; 
(1, 2) see (1) 
(3) see (3) 

598A.9 see598B.209; 
(1) see (1) 
(2, 3) see (3, 4) 

598A.11 see598B.210; 
(1, 2) see (1, 2) 
(3) see (4) 

598A.12 see598B.106 
598A.13 see 598B.303(1) 
598A.14 see 598B.203 
598A.15 see 598B.305, 598B.306 
598A.16 see 598B.305 
598A.18 see 598B.111(1) 
598A.19 see 598B.112(1, 3) 
598A.20 see 598B.112(2, 3) 
598A.21 see 598B.112(4) 
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598A.23 see598B.105 
598A.24 see 598B.107 
598A.25 see 598B.101 

600.6(5) Stricken 99 Acts-43-1 
600.8(4) 600.8(lc, 4) 
600.13 Stricken 99 Acts-43-2 
602.1501(5) 602.1501(6) 
602.7103(1) Stricken 99 Acts-93-7; see 602.7103A-602.7103C 
602.7103(2, 3) 602.7103(1, 2) 
602.8102(59) Stricken 99 Acts-151-84 
602.8102(152) Stricken 99 Acts-96-49 
622A.3, unb. par, 1 622A.3(1) 
622A.3(1, 2) 622A.3(la, b) 
633.20(3) 633.20(3), 633.20A-633.20C 
633.29 R 99 Acts-144-15 
633.103 R 99 Acts-124-32; see 637.401 
633.352 633.352, 637.411 
655.2 R 99 Acts-54-3; see 655.3 
692A.l(l-9) 692A1(2-10); 

Oa- ' l" )  (4c-n) 
692A.13(3c) Stricken 99 Acts-112-16; see 692A.13A(3) 
692A13(3d) 692A.13(3c) 
692A.13(6) Stricken 99 Acts-112-18; see 692A.13A(1) 
692A13(7) Stricken 99 Acts-112-18 
692A.13(8, 9) 692A.13(7, 8) 
708.2(4) 708.2(5) 
709.4(3a) Stricken 99 Acts-159-4 
709.4(3b, c) 709.4(3a, b) 
719.7 719.7, 719.8 
808B.l(4-7) 808B.l(5-8) 
808B.1(8) 808B.1(10) 
808B.1(9) 808B.1(12) 
815.9(lb) Stricken 99 Acts-135-27 
815.9(lc, d) 815.9(lb, c) 
815.9A R 99 Acts-135-31; see 815.9(4, 5, 7, 9) 
815. lOA R 99 Acts-135-31; see 815.9(6) 
901.10(3) 901.10(4) 
902.9(1-4) 902.9(2-5) 
904.809(5, unb. par. 1) 904.809[5a(l)] 
904.809[5a(l, 2)] 904.809[5c(l, 2)] 
904.809[5a(3)] 904.809[5b(3)] 
904.809[5a(4)] 904.809(5d) 
904.809[5a(5)] 904.809[5c(3)] 
904.809(5b) Stricken and substituted 99 Acts-182-6 
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28E AGREEMENTS 
See JOINT ENTITIES AND UNDERTAKINGS 

911 SERVICE 
See EMERGENCY TELEPHONE NUMBER 

SYSTEMS (911 AND E911 SERVICE) 

ABANDONED PROPERTY 
Mobile homes, manufactured homes, and 

modular homes in mobile home parks, 
disposal, 555B.1, 555C.2, 555C.3, 555C.5, 
562B.27 

Tax sale purchases by counties and cities, 
property disposal and redemption, 446.19A, 
447.9 

ABDUCTION 
See also KIDNAPPING 
Hague convention on civil aspects of 

international child abduction, state 
enforcement of, 598B.301—598B.317 

ABUSE 
Alcohol abuse, see SUBSTANCE ABUSE 
Child abuse, see CHILD ABUSE 
Dependent adult abuse, see ADULT ABUSE 
Domestic abuse, see DOMESTIC ABUSE 
Drug abuse, see SUBSTANCE ABUSE 
Sexual abuse, see SEXUAL ABUSE 
Substance abuse, see SUBSTANCE ABUSE 

ACCELERATED CAREER EDUCATION 
PROGRAM 

General provisions, ch 260G 
Agreements, 260G.3 
Capital costs allocations, requests and rules, 

260G.6 
Customer tracking system, 260G.5 
Definitions, 260G.2 
Eligibility and designation of programs, 260G.4 

ACCIDENT INSURANCE 
Motor vehicle rental company insurance sales 

regulation, ch 522A 

ACCIDENTS 
Motor vehicle financial liability coverage 

violations, scheduled fines, 805.8 

ACCOUNTANCY EXAMINING BOARD 
See EXAMINING BOARDS 

ACQUIRED IMMUNE DEFICIENCY 
SYNDROME (AIDS) AND HUMAN 
IMMUNODEFICIENCY VIRUS (HRO 

See also DISEASES 

ACQUIRED IMMUNE DEFICIENCY 
SYNDROME (AIDS) AND HUMAN 
IMMUNODEFICIENCY VIRUS (HIV) 
— Continued 

General provisions, 80.9, 139B.1, 139C.1, 139C.2, 
ch 141, ch 141A, 321.186, 505.16, 904.515, 
915.40 

Comprehensive AIDS-related conditions 
prevention and intervention plan, public 
health department duties, 141A.2 

Confidentiality and disclosure provisions, 
violations and penalties, 141A.11 

Definitions, 141A.1 
Federal and nonstate moneys allocation, 

prioritized schedule, rules, 141 A. 3 
Laboratories for HIV screening and testing, state 

accreditation repealed, 141.7 
Sexual assault offenders and alleged offenders, 

HIV-related testing, corrections, 915.42, 
915.43 

ACTIONS 
See also CIVIL PROCEDURE 
AIDS-related conditions law, actions to enforce, 

141A.11 
Decrees, see JUDGMENTS AND DECREES 
Electronic mail violations resulting in injuries to 

persons or property, actions for damages, 
ch 714E 

Execution, see EXECUTION 
Identity theft,  civil cause of action for damages, 

costs, and fees, 714.16B 
Injunctions, see INJUNCTIONS 
Interceptions of electronic communications, court 

order as defense against civil actions, 
808B.13 

Judgments, see JUDGMENTS AND DECREES 
Open meetings law actions, payment of attorney 

fees, 21.6 
Small claims, see SMALL CLAIMS 

ADDICTIONS AND ADDICTS 
Alcohol and drug addictions, see SUBSTANCE 

ABUSE 

AD LITEM GUARDIANS 
See GUARDIANS AD LITEM 

ADMINISTRATIVE HEARINGS DIVISION 
See also APPEALS AND FAIR HEARINGS 

DIVISION; INSPECTIONS AND APPEALS 
DEPARTMENT 

General provisions, 10A.106, 10A.801 

ADMINISTRATIVE LAW JUDGES 
Civil rights commission, complaint 

determinations for, 216.15 

861 
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ADMINISTRATIVE LAW JUDGES 
— Continued 

Corrections department administrative law 
judges, inapplicability of administrative 
procedures, 903A.1 

License revocation hearings and appeal 
hearings, duties, 148.7, 169.14 

Powers and duties, 1 OA.801 
Public employment relations board's powers 

delegated to administrative law judges, 20.6 
Senior judges' service, 602.9206 

ADMEVIST^TIVE PROCEDURES ACT 
General provisions, ch 17A 
Administrative agencies 

Authority and powers, 17A.23 
Declaratory orders, issuance and deadlines, 

17A.2, 17A.9, 17A.19 
Records, emergency adjudicative procedures, 

maintenance of official record, 17A.18A 
Appeals of decisions 

Agency reversals or modifications of findings of 
fact or errors, 17A.15 

Initiation and stay of proceedings, 17A.12 
Contested cases 

E x  par te  communications received by presiding 
officers, 17A.17 

Explanation of evidence supporting findings of 
fact in decisions, 17A.16 

Facts not disputed, applicability, 17A.10A 
Failure to appear, default decisions and 

decision finality, 17A.12 
Declaratory orders, issuance by agencies and 

deadlines for rendering, 17A.2, 17A.9, 
17A.19 

Emergency adjudicative proceedings, 17A.18A 
Judicial review 

General provisions, 17A.19 
Declaratory orders, deadline for rendering 

revised, 17A.19 
E x  par te  communications, determinations of 

violations subject to judicial review, 
17A.17 

Licenses 
Revocation hearings and revocation appeal 

hearings, administrative law judges as  
presiding officers, 148.7, 169.14 

Summary suspension in emergencies 
endangering public, 17A.18, 17A.18A, 
203C.10, 535B.7 

Presiding officers 
Assignments, disqualifications, and  

substitutions, 17A.11 
Ex par te  communications, 17A.17 
Workers' compensation commissioner 

presiding officer duties, 86.17 

ADMINISTRATIVE RULES 
Declaratory orders, agencies' rules for, 17A.9 

ADMINISTRATIVE RULES — Continued 
Delayed rules, actions by general assembly 

committees and  deadlines for actions, 17A.8 
Economic impact of proposed rules, publication 

of estimates stricken, 17A.4 
Emergency rules, t ime limitation repealed, 

17A.32 
Ex parte communications in contested cases, 

rules for disposition and sanctions for 
violations, 17A.17 

Explanations of actions, contents, waiver 
provisions, and exceptions, 17A.4 

Regulatory analysis of proposed rules, 17A.4A, 
17A.31, 17A.33 

Reviews of rules, 17A.7 
Rules embodying standards, principles, and 

safeguards for administering law, 17A.3 

ADMINISTRATIVE RULES COORDINATOR 
Reviews of rules, determination of 

reasonableness of requests, 17A.7 

ADMINISTRATORS OF ESTATES 
See FIDUCIARIES 

ADOLESCENTS 
See CHILDREN 

ADOPTIONS 
Background information and placement 

investigations and deadline for copy of 
report, 600.8, 600.16 

Expenditures accounting by adoption petitioner, 
600.9 

Foreign and international adoption 
documentation for parental rights 
termination, 600.15 

Mutual consent voluntary adoption registry, 
establishment, 144.43A 

Petition and decree information attachments, 
requirement stricken, 600.6, 600.13 

Records access, see VITAL STATISTICS 
Termination of parental rights, see PARENTS, 

subhead Parental Rights Termination 

ADULT ABUSE 
Central registry information, use in health 

department judicial and administrative 
proceedings, 235B.6 

Resident advocate committees, see RESIDENT 
ADVOCATE COMMITTEES 

ADVERTISING 
Chiropractors, advertising prohibition repealed, 

151.7 
Electronic mail advertisements, use, restrictions, 

prohibited acts, and civil enforcement, 
ch 714E 

Telecommunications services, deception and 
unfair practices, ch 714D 
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AGE 
Alcoholic beverage violations by persons under 

legal age, penalties revised, 123.47 
Marriage of underaged parties, license issuance 

requirements, correction, 595.2 
Methamphetamine-related offenses involving 

persons under eighteen, see 
METHAMPHETAMINE 

AGENTS 
Communications common carrier agents, 

disclosure of electronic communications 
interceptions prohibition, 808B.2 

Employment agencies, see EMPLOYMENT 
AGENCIES 

Identity theft,  714.16B, 715A.8, 715A.9 

AGING 
See ELDERLY PERSONS 

AGRICULTURAL DRAINAGE WELLS 
Closing wells in designated areas, deadline 

extension, 4551.3 

AGRICULTURAL EXTENSION AND 
EXTENSION DISTRICTS 

Extension councils, meetings, election of officers, 
and duties, 176A.7, 176A.8, 176A.10 

AGRICULTURAL INDUSTRY FINANCE 
CORPORATIONS 

Agricultural industry finance loans, 
appropriation repealed, 423.24 

Agricultural producer shareholder requirements, 
15E.205, 15E.208 

Investments in corporations by financial 
institutions, factor in public funds deposit 
eligibility, 12C.6A 

AGRICULTURAL LAND 
See also FARMS AND FARMERS; LAND 
Agricultural drainage wells, closing wells in 

designated areas, deadline extension, 4551.3 
Condemnation of agricultural land for 

development purposes, 6A.21, 6B.3, 6B.4A, 
6B.8, 403.5, 403.7, 403.17 

Crops, see CROPS 
Pipeline construction, land restoration, 479.29, 

479A.14, 479B.20 
Wildlife habitat certification for tax exemption, 

427.1 

AGRICULTURAL PRODUCTION 
CONTRACTS 

Confidentiality provisions prohibited, ch 202, 
714.8 

Liens, 579A.5, ch 579B 

AGRICULTURAL PRODUCTS ADVISORY 
COUNCIL 

See also ECONOMIC DEVELOPMENT 
DEPARTMENT 

AGRICULTURAL PRODUCTS ADVISORY 
COUNCIL — Continued 

Value-added agricultural linked investment loan 
program duties, 12.34, 15.204 

AGRICULTURAL SOCIETIES AND 
ORGANIZATIONS 

Agricultural organization representation on 
Leopold center for sustainable agriculture 
advisory board, 266.39 

Egg council, see EGG COUNCIL 
Fairs, see FAIRS 
Property tax exemption claim filing deadline, 

427.1 
Sheep and wool promotion board, excise tax 

assessments on sheep and wool sales, 182.1, 
182.2, 182.14-182.16 

Turkey marketing council, see TURKEY 
MARKETING COUNCIL 

AGRICULTURE AND AGRICULTURAL 
PRODUCTS 

See also CROPS; FARMS AND FARMERS 
Adulterated or improperly labeled goods, 

regulation exception for controlled 
substances, 189.16 

Agricultural industry finance corporations, see 
AGRICULTURAL INDUSTRY FINANCE 
CORPORATIONS 

Anhydrous ammonia, see ANHYDROUS 
AMMONIA 

Animal feeding operations, see ANIMAL 
FEEDING OPERATIONS 

Animal nutrient products, see ANIMAL 
NUTRIENT PROD UCTS 

Extension councils, meetings, election of officers, 
and duties, 176A.7, 176A.8, 176A.10 

Feedlots, see FEEDLOTS 
Fertilizers, see FERTILIZERS 
Food, see FOOD 
Grain dealers, see GRAIN DEALERS 
Horticulture, see HORTICULTURE 
Investments in agricultural industry finance 

corporations by financial institutions, factor 
in public funds deposit eligibility, 12C.6A 

Land used for production, see AGRICULTURAL 
LAND 

Leopold center for sustainable agriculture, see 
LEOPOLD CENTER FOR SUSTAINABLE 
AGRICULTURE 

Linked investments, see LINKED 
INVESTMENTS 

Livestock, see LIVESTOCK 
Lottery revenue appropriations, CLEAN fund 

repealed, 99E.10, 99E.20, 99E.34 
Organic agricultural products, see ORGANIC 

AGRICULTURAL PRODUCTS 
Production contracts, see AGRICULTURAL 

PRODUCTION CONTRACTS 
Value-added agricultural linked investment loan 

program, 12.43B, 15.204 
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AGRICULTURE AND AGRICULTURAL 
PRODUCTS — Continued 

Warehouses, see WAREHOUSES AND 
WAREHOUSE OPERATORS 

AGRICULTURE AND LAND 
STEWARDSHIP DEPARTMENT 

See also SOIL CONSERVATION DIVISION; 
STATE OFFICERS AND DEPARTMENTS 

Anhydrous ammonia regulation, see 
ANHYDROUS AMMONIA 

Animal feeding operations, see ANIMAL 
FEEDING OPERATIONS 

Animal nutrient products regulation, see 
ANIMAL NUTRIENT PRODUCTS 

Blufflands protection revolving fund 
disbursements, 161A.80 

Fertilizer regulation, see FERTILIZERS 
Grain industry peer review panel appointments, 

203.11B 
Grain industry regulation and rules, 203.1, 

203.2A, 203.11A, 203.11B, 203.15, 203.16, 
203C.1, 203C.17, 203C.23, 203C.24, 
203C.36A 

Hog-cholera serum and viruses regulation, see 
CHOLERA 

Secretary of agriculture 
Executive council duties, see EXECUTIVE 

COUNCIL 
Salary increase, 7H.1 

Sheep and wool sales excise tax assessment 
referendums, 182.2, 182.14 

Soil and water conservation regulation, see SOIL 
AND WATER CONSERVATION 

Turkey marketing council assessment on 
turkeys, ch 184A 

Warehouses for agricultural products licensing, 
suspension of licenses, 2030.10 

Watershed protection program and task force, 
161C.7 

AIDS 
See ACQUIRED IMMUNE DEFICIENCY 

SYNDROME (AIDS) AND HUMAN 
IMMUNODEFICIENCY VIRUS (HIV) 

AID TO DEPENDENT CHILDREN 
See FAMILY INVESTMENT PROGRAM 

AIRCRAFT 
Sales, services, and use taxation, 422.45, 423.2, 

423.4 

AIR FORCE 
See MILITARY FORCES; VETERANS 

AIR POLLUTION 
See POLLUTION AND POLLUTION CONTROL 

AIRPORTS 
Aviation authority peace officers, see PEACE 

OFFICERS 

ALCOHOL 
Addiction and abuse, see SUBSTANCE ABUSE 

ALCOHOL — Continued 
Alcohol testing of private sector employees, 730.5 
Pipelines, see PIPELINES AND PIPELINE 

COMPANIES 

ALCOHOLIC BEVERAGES 
Addiction and abuse, see SUBSTANCE ABUSE 
Alcohol testing of private sector employees, 730.5 
Correctional facilities, contraband possession or 

promotion in, criminal offenses and 
penalties, 719.7, 719.8 

Detention facilities, furnishing beverages to 
inmates or introducing into facilities, 
criminal offenses and penalties, 719.8 

Drivers of motor vehicles, operating while 
intoxicated (OWI), see DRIVERS, MOTOR 
VEHICLES, subhead Intoxicated Drivers 

Incapacitation resulting from use of intoxicants, 
sexual abuse offenses and definitions, 
709. lA, 709.4 

Open containers in motor vehicle passenger and 
nonpassenger areas, violations and 
penalties, 321.284, 321.284A, 805.8 

Persons under legal age, second offense 
purchasing violation penalties revised, 
123.47 

ALCOHOLIC BEVERAGES DIVISION 
Civil penalty receipts, deposit and use, 123.53 

ALCOHOLICS AND ALCOHOLISM 
See SUBSTANCE ABUSE 

ALFALFA 
See CROPS 

ALIMONY 
Retirement plan contribution and asset 

exemption from execution, applicability to 
alimony claims, 627.6 

ALL-TERRAIN VEHICLES 
Certificates of title, 321G.29, 321G.31, 321G.32 
Operation on highways, 321.234A 
Registration 

Expired out-of-state certificates, 321G.4 
Fee increase, correction, 321G.4 
Motorcycles, two-wheeled off-road, 321G.1 
Transfer of stored vehicles, application 

requirements, 321G.6 
Security interest perfection, 321G.32 
Transfer or repossession by operation of law, 

321G.31 
Utility employees operation on railroad 

rights-of-way, 321G.13 

AMBULANCES 
See also EMERGENCY MEDICAL SERVICES 

(EMS) 
Permit to display by motor vehicle 

manufacturers, distributors, or dealers, 
322.5 
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AMENDMENTS, CONSTITUTIONAL 
See CONSTITUTION OF IOWA 

AMMONIA 
See ANHYDROUS AMMONIA 

AMMONIUM CHLORIDE 
See also CONTROLLED SUBSTANCES 
Possession for use  in manufacturing controlled 

substances, criminal offense, 124.401 

AMMUNITION 
See WEAPONS 

AMPHETAMINE 
See also CONTROLLED SUBSTANCES 
Bail restrictions applied to additional offenses, 

811.1  

AMUSEMENT RIDES 
Definitions corrections, 88A.1 

ANAMOSA CORRECTIONAL FACILITY 
(STATE PENITENTIARY) 

See CORRECTIONAL FACILITIES 

ANATOMICAL GIFTS 
HIV-related testing and confidentiality 

provisions, 141A.7, 141A.9 

ANESTHESIA 
Incapacitation resulting from use of anesthetics, 

sexual abuse  offenses and definitions, 
709.1A, 709.4 

Injuries to children requiring surgical repair and 
anesthesia, criminal code definition, 702.18 

ANHYDROUS AMMONIA 
Equipment tampering and possession or 

transportation, criminal offenses and 
enhanced penalties, 124.401F, 200.14, 
200.18 

Pipelines, see PIPELINES AND PIPELINE 
COMPANIES 

Possession for use in manufacturing controlled 
substances, criminal offense, 124.401 

ANIMAL FEEDING OPERATIONS 
See also FEEDLOTS 
Confinement site manure applicators, 

certification requirement exception, 
correction, 455B.203A 

Contract livestock operations, see 
AGRICULTURAL PRODUCTION 
CONTRACTS 

Habitual violators, construction and expansion 
restrictions, correction, 455B.202 

Investigation of operations, county designee 
rights of access, correction, 455B.110 

Manure disposal, see MANURE 
Traditional livestock producer's linked 

investment loan program, 12.32, 12.34, 
12.43A 

ANIMAL NUTRIENT PRODUCTS 
Bulk dry animal nutrient product, definition 

correction, 200A.3 
Bulk dry products, distribute definition 

correction, 200A.3 

ANIMALS 
Birds, see BIRDS 
Cattle, see CATTLE 
Chicken eggs, council for production and  

marketing and  assessment, ch 184 
Feed preparation, grain dealer and  warehouse 

regulation exceptions, 203.1, 203C.1 
Fish, see FISH AND FISHING 
Fowl, see FOWL 
Game animals, hunting preserves licensing, 

484B.4 
Hogs, see CHOLERA; LWESTOCK 
Horses, see HORSES 
Hunting, see HUNTING 
Livestoclc, see LIVESTOCK 
Mules, see MULES 
Sheep, see SHEEP 
Turkeys, see TURKEYS 
Vehicles, animal-drawn, alternative reflective 

devices, 321.288, 321.383 
Wildhfe, see WILDLIFE 

ANNUITIES 
Trusts a s  beneficiaries, allocations of payments  

from annuities, 637.421 

ANTI-SPAM 
Electronic mail advertisements, use, restrictions, 

prohibited acts, and civil enforcement, 
ch 714E 

APARTMENTS 
Horizontal property regimes (condominiums), 

property taxation, 499B.11 
Residential property, see HOUSING 

APPANOOSE COUNTY 
See also COUNTIES 
Southern Iowa development and  conservation 

authority, 161D.11, 161D.12 

APPEAL BOARD, STATE 
See also MANAGEMENT DEPARTMENT 
County medical examiners' autopsy fees, 

payment by state, 331.802 

APPEALS 
Defendants awaiting sentencing on appeal, 

credit or denial of credit for days in  jail, 
903A.5 

Homicide by motor vehicle operation, bail 
restrictions for defendants appealing 
convictions, 811.1 

Indigent defendants, appointments and  
compensation for contract or noncontract 
attorneys, 814.11, 815.7, 815.10 
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APPEALS AND FAIR HEARINGS DIVISION 
See also ADMINISTRATIVE HEARINGS 

DIVISION; INSPECTIONS AND APPEALS 
DEPARTMENT 

Responsibilities transferred, 10A.106, 10A.201, 
10A.202 

APPEALS, COURT OF 
See COURT OF APPEALS 

APPELLATE COURTS 
See COURTS 

APPELLATE DEFENDER 
Indigent defense appointments to contract or 

noncontract attorneys, 814.11 

APPRAISERS AND APPRAISALS 
See REAL ESTATE APPRAISERS AND 

APPRAISALS 

APPRENTICES AND APPRENTICESHIPS 
Certified school-to-career programs, 

noncompletion by participant, distribution of 
t rus t  moneys, 15.364 

APPROPRIATIONS 
Agriculture, CLEAN fund for lottery revenue 

appropriations repealed, 99E.10, 99E.20, 
99E.34 

Children 
Early intervention block grant program, 

256D.5, 256D.9 
Schools and school programs, see subheads 

beginning with "school" below 
CLEAN fund appropriations, repealed, 99E.10, 

99E.20, 99E.34 
College student aid commission, 261.25 
Committing the  lottery to environment, 

agriculture, and natural  resources fund 
appropriations, repealed, 99E.10, 99E.20, 
99E.34 

Early intervention block grant program, 256D.5, 
256D.9 

Educational excellence program, 294A.25 
Educational savings plan trust ,  administrative 

fund, 12D.4A 
Education department, 256.44, 256D.5, 256D.9, 

294A.25 
Entrepreneurial ventures assistance program, 

15.313 
Environment, CLEAN fund for lottery revenue 

appropriations repealed, 99E.10, 99E.20, 
99E.34 

Geography alliance, 294A.25 
Indigent defense, 8.59, 815.11 
Industrial technology forgivable loan program 

appropriation expenditure and provision 
stricken, 261.25 

Information technology services division, 18.187 
Inspections and appeals department, 815.11 

APPROPRIATIONS — Continued 
lowAccess revolving fund, 18.187 
Management department, 437A.23 
Mathematics and  science coalition, 294A.25 
National assessment of education progress 

participation, 294A.25 
Natural  resources, CLEAN fund for lottery 

revenue appropriations repealed, 99E.10, 
99E.20, 99E.34 

New Iowa schools development corporation, 
294A.25 

Postconviction proceeding costs and  expenses, 
appropriations freeze stricken, 8.59 

Primary road fund, transportation department 
operational appropriations reverting, use, 
307.46 

Public broadcasting division, 294A.25 
Public television overnight transmitter feeds, 

294A.25 
Revenue and finance department, 8.63, 437A.23 
Road use  t ax  fund, transportation department 

operational appropriations reverting, use, 
307.46 

Scholarships, 261.25 
School and community planning initiative, 

294A.25 
School improvement technology block grant 

program, 256D.5, 256D.9 
School transformation design and 

implementation projects, 294A.25 
Special Olympics fund, 8.8 
Strategic investment fund, 15.313 
Teacher national board certification awards, 

256.44 
Transportation department, operational 

appropriations reverting, use, 307.46 
Tuition grants, 261.25 

ARBITRATION AND ARBITRATORS 
See DISPUTE RESOLUTION 

ARCHITECTURAL EXAMINING BOARD 
See EXAMINING BOARDS 

AREA EDUCATION AGENCIES 
See also EDUCATION AND EDUCATIONAL 

INSTITUTIONS 
Beginning teacher induction program model 

plan, 256E.3 
School improvement technology block grant 

funds, 256D.5-256D.9 

AREA SCHOOLS 
See COMMUNITY COLLEGES 

ARGON 
Sales t ax  exemption, 422.45 

ARMED FORCES 
See MILITARY FORCES; VETERANS 

ARMY 
See MILITARY FORCES; VETERANS 
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ARREST 
Bail enforcement agent arrests, apprehensions, 

and detainments, 811.12 
Escape by arrested person, criminal offense and 

penalties, 719.4 
Fingerprinting, see FINGERPRINTS 
Juveniles taken into custody, final disposition 

reports, 692.15 
Palm printing and  photographing of defendants, 

690.2 

ARTS 
Poet laureate designation, 303.89 

ARTS DIVISION AND  ARTS COUNCIL 
Poet laureate designation and procedural rules, 

303.89 

ASSAULT 
Correctional staff, assaults against and 

penalties, 708.3A 
Disarming peace officers of dangerous weapons, 

criminal offense and  penalties, 708.13 
Domestic abuse and domestic abuse assault, see 

DOMESTIC ABUSE 
Jailers, assaults against and penalties, 708.3A 
Juvenile delinquent assault violations, 

dispositional orders for, 232.52 
Serious injury caused by assault, penalties 

revised, 708.2 
Sexual assault, see SEXUAL ASSAULT 
Willful injury, 702.11, 708.4 

ASSESSMENT INSURANCE 
See INSURANCE 

ASSESSMENTS OF TAXES 
See TAXATION 

ASSESSORS AND ASSESSMENTS OF 
PROPERTY TAXES 

See PROPERTY TAXES 

ASSIGNMENTS 
Assignees, personal property taxation, obsolete 

section repealed, 428.9 
Income and wages assignments for indigent 

defense legal assistance reimbursement, 
815.9 

ASSISTED LIVING PROGRAMS 
Employees with record of founded child abuse, 

notification of evaluation, correction, 
135C.33 

ASSOCIATION OF COUNTIES 
State-county management committee 

membership appointments, 331.438 

ASSOCIATIONS 
Administrative rules review requests, 17A.7 

ATHLETICS 
Boxing and wrestling regulation, athletics 

commissioner's duties delegated, 90A. 1 

ATHLETICS — Cont inued 
Special Olympics fund appropriation, 8.8 

ATHLETICS, COMMISSIONER O F  
Boxing and wrestling matches regulation duties 

delegation, 90A.1 

ATHLETIC TRAINER EXAMINING BOARD 
See EXAMINING BOARDS 

ATTORNEY GENERAL 
See also CONSUMER ADVOCATE DIVISION 

AND CONSUMER ADVOCATE; STATE 
OFFICERS AND DEPARTMENTS 

Agricultural production contract confidentiality 
provision prohibition, enforcement duties, 
202.4 

Consumer frauds enforcement, see CONSUMER 
FRAUDS 

Correctional services department sex offender 
risk assessment performance, legal services 
by attorney general, 13.2 

County mutual  insurance association articles of 
incorporation and amendments to articles, 
certification, 518.2 

Electronic mail violations, civil enforcement and  
rules, 714E.2 

Grain industry regulation violations, duties, 
203.11A, 203C.36A 

Interceptions of communications, see 
INTERCEPTIONS OF 
COMMUNICATIONS 

Livestock purchase contracts law enforcement, 
202A.6 

Mutual  casualty assessment insurance 
association articles of incorporation and  
amendments to articles, certification, 518A.8 

Prosecuting attorneys, see ATTORNEYS AT LAW 
Salary increase, 7H.1 
Sexually violent predator commitment 

proceedings, see SEXUALLY VIOLENT 
PREDATORS 

Telecommunications service sales f raud  
enforcement, ch 714D 

Tobacco settlement, master  settlement 
agreement model s tatute enforcement, 
ch 453C 

Victim compensation and assistance, see VICTIM 
COMPENSATION 

ATTORNEYS AT LAW 
Appellate defender, indigent defendant's counsel, 

814.11 
Associate juvenile judges and associate probate 

judges, license to practice law as  
qualification, 602.7103, 602.7103A, 
602.7103C, 633.20, 633.20A, 633.20C 

County attorneys, see COUNTY ATTORNEYS 
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ATTORNEYS AT LAW — Continued 
Court-appointed attorneys for indigent defense, 

see LOW-INCOME PERSONS, subhead 
Indigent Defense 

Fees for open meetings law actions in trial and 
appellate courts, 21.6 

Guardians ad litem, see GUARDIANS AD 
LITEM 

Identity theft  of persons represented, 714.16B, 
715A.8, 715A.9 

Indigent defense, see LOW-INCOME PERSONS 
Indigent defense advisory commission, attorney 

memberships, 13B.2A 
Probate claims denied, copy of request for 

hearing for attorney, 633.440 
Prosecuting attorneys 

See also COUNTY ATTORNEYS 
Electronic communications and electronic 

communications interceptions, see 
INTERCEPTIONS OF 
COMMUNICATIONS 

Methamphetamine-related offenses, mitigating 
circumstances for sentence reduction, 
901.10 

Sexually violent predator commitment 
proceedings, see SEXUALLY VIOLENT 
PREDATORS 

Public defenders, see PUBLIC DEFENDERS, 
LOCAL; PUBLIC DEFENDER, STATE 

Tax advice between taxpayers and tax 
practitioners, confidentiality, 622. lOA 

ATTRACTIONS 
Community attraction and tourism development 

program and fund, 15.371-15.373 

ATVs 
See ALL-TERRAIN VEHICLES 

AUCTIONS 
Electronic mail advertisements, use, restrictions, 

prohibited acts, and civil enforcement, 
ch 714E 

Real estate sales, content of auctioneer's 
advertisement, 543B.7 

AUDIO COMMUNICATIONS 
See TELECOMMUNICATIONS 

AUDIOLOGISTS 
Examining board, see EXAMINING BOARDS 
Professional designations, use, 147.74 

AUDIO RECORDINGS 
Media sold to leasing, renting, or selling 

businesses, sales tax exemption retroactivity 
stricken, 422.45 

AUDITOR OF STATE 
See also STATE OFFICERS AND 

DEPARTMENTS 
Executive council duties, see EXECUTIVE 

COUNCIL 

AUDITOR OF STATE — Continued 
Forestry management and enhancement fund 

audits, 456A.21 
Salary increase, 7H.1 
State public funds deposits eligibility for 

financial institutions, re\'iew of challenges, 
12C.6A 

Turkey council account audit, 184A.9 

AUDITORS, COUNTY 
See COUNTY AUDITORS 

AUTOMOBILES 
See MOTOR VEHICLES 

AUTOPSIES 
County medical examiners' fees and expenses, 

payment by state, 331.802 

AVIATION AUTHORITIES 
Peace officers, see PEACE OFFICERS 

BABIES 
See CHILDREN 

BAIL 
Controlled substance-related criminal 

defendants 
Bail restrictions, 811.1 
Substance abuse evaluation and treatment 

requirements for bailable defendants, 
811.2 

Forfeited bail, judgment entry by clerk of district 
court, 811.9 

Homicide by motor vehicle operation, bail 
restrictions for defendants appealing 
convictions, 811.1 

Stalking, bail restrictions for felony offenses, 
811.1 

BAIL ENFORCEMENT BUSINESSES AND 
AGENTS 

Arrests, apprehensions, and detainments by 
agents exempt from licensing, 811.12 

BALLOTS 
See ELECTIONS 

BANKING DIVISION 
Mortgage banker and broker licenses, emergency 

suspension, 535B.7 
State public funds deposits eligibility for 

financial institutions, review of challenges, 
12C.6A 

BANKS AND BANKING 
See also FINANCIAL INSTITUTIONS 
Holding companies' acquisitions, state approval, 

524.544 
Loans and extensions of credit, 524.904 
Office establishment in urban complexes and 

municipal corporations, correction, 524.1202 
Political contributions by banks, restrictions, 

56.15 
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BANKS AND BANKING — Continued 
Public funds deposits and depositories, see 

PUBLIC FUNDS 
Records, admissibility in evidence, 524.221 
Safe deposit boxes, access control, 524.810A 
Shareholders, dissenting, share value 

determination, 524.1406 
United community banks resulting from merger 

or consolidation, correction, 524.1213 

BARBER EXAMINING BOARD 
See also EXAMINING BOARDS 
Composition, correction, 147.14 

BARBERS 
Barbershop license period and fee, 158.9 

BAR CODES 
Fraudulent practices and penalties, 714.8 

BARLEY 
See CROPS 

BARTERING 
Electronic mail advertisements, use, restrictions, 

prohibited acts, and civil enforcement, 
ch 714E 

BEANS 
See CROPS 

BED AND BREAKFAST INNS 
Fire safety rules, 137C.35 

BEER 
See ALCOHOLIC BEVERAGES 

BEHAVIORAL SCIENCE EXAMINING 
BOARD 

See EXAMINING BOARDS 

BENEFICIARIES 
See also PRINCIPAL AND INCOME ACT 
Custodial independent retirement accounts, 

633.357 

BENEFITED DISTRICTS 
Fire districts, see FIRE DISTRICTS 
Rural water districts, see WATER DISTRICTS 

BENEVOLENT ASSOCIATIONS, 
SOCIETIES, AND INSTITUTIONS 

Property tax exemption claim filing deadline, 
427.1 

BICYCLES 
Motorized bicycles, see MOTORIZED BICYCLES 

BIDDING 
Cashier's checks, use as bid security on public 

improvement projects, 18.6 
City public improvement contract letting, 384.99 
Printing bids, cashier's check use as bid security, 

18.37, 18.43 
Waste management information requirement in 

bidding procedures, obsolete provisions 
stricken, 216B.3, 262.9, 307.21 

BIRDS 
Chicken eggs, council for production and 

marketing and assessment, ch 184 
Swans and cranes, illegal taking, civil damages, 

481A.130 
Turkeys, see TURKEYS 

BIRTH CERTIFICATES 
See VITAL STATISTICS 

BIRTHS 
Pregnancy and postpartum health care 

continuity of care, 514C.14 

BLIND, DEPARTMENT FOR 
See also STATE OFFICERS AND 

DEPARTMENTS 
Bidding and contract procedures, obsolete waste 

management information requirement 
stricken, 216B.3 

Commission for the  blind, corrections, 216B.2, 
216B.6 

Purchasing requirements for recycled printing 
and writing paper, 216B.3 

BLIND PERSONS 
See BRAILLE AND SIGHT SAVING SCHOOL; 

DISABILITIES 

BLIND, SCHOOL FOR 
See BRAILLE AND SIGHT SAVING SCHOOL 

BLOCK GRANTS 
Education block grants, early intervention and 

school improvement technology programs, 
ch 256D 

Federal moneys, see FEDERAL FUNDS 

BLOOD 
HIV screening and testing laboratories, state 

accreditation repealed, 141.7 
HIV testing and reporting by blood banks, 

141A.6, 141A.7, 141A.9 

BLUE SKY LAW 
See SECURITIES 

BLUFFLANDS PROTECTION PROGRAM 
Coordination with loess hills alliance, 161D.7 
Revolving fund, correction, 161A.80 
Revolving fund disbursement administrative 

rules, 161A.80 

BODILY INJURIES 
See INJURIES 

BONDS, DEBT OBLIGATIONS 
Cities, joint building projects with counties, 

cities, fire districts, and school districts, 
28E.41 

Counties, joint building projects with counties, 
cities, fire districts, and school districts, 
28E.41 
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BONDS, DEBT OBLIGATIONS — Continued 
Fair societies' bond issues, 174.17 
Fire districts, joint building projects with 

counties, cities, fire districts, and school 
districts, 28E.41, 28E.42 

School districts, joint building projects with 
counties, cities, fire districts, and school 
districts, 28E.41, 28E.42 

BONDS, SURETY 
Employment agencies, surety bond requirement, 

94A.2 

BOOKS 
Regional libraries, employee insurance 

eligibility and participant cost payment, 
256.67A 

BORROWERS 
See LOANS 

BOTTLES 
Alcoholic beverage open containers in motor 

vehicles, 321.284, 321.284A, 805.8 

BOUNTY HUNTERS 
Arrests, apprehensions, and detainments by bail 

enforcement agents exempt from licensing, 
811.12 

BOVINE ANIMALS 
See CATTLE 

BOXING 
Athletics commissioner duties delegated, 90A. 1 

BRAILLE AND SIGHT SAVING SCHOOL 
See also REGENTS INSTITUTIONS 
School improvement technology block grant 

funds, distribution and technology plan, 
256D.5-256D.9 

BRAIN INJURIES 
See also MENTAL HEALTH, MENTAL 

RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Central registry, 135.22 
Definition, 135.22, 135.22A, 2250.23 
Vocational rehabilitation, see VOCATIONAL 

REHABILITATION 

BRAIN INJURIES, ADVISORY COUNCIL 
ON 

General provisions, 135.22A 

BRIDGES 
Construction contracts and plans for secondary 

roads, transportation department review 
repealed, 309.42, 309.56 

Overweight vehicles, restrictions and permits, 
321.471, 321.474 

BROKERS 
Mortgage banker and broker licenses, emergency 

suspension, 535B.7 

BROKERS — Continued 
Real estate brokers and salespersons, see REAL 

ESTATE BROKERS AND 
SALESPERSONS 

Securities broker-dealers, see SECURITIES 

BROTHERS 
See SIBLINGS 

BROWNFIELDS 
Technical advisory committee repealed, 

455H.103, 455H.501, 455H.502 

BUCKWHEAT 
See CROPS 

BUDGETS 
School districts, see SCHOOLS AND SCHOOL 

DISTRICTS 
State agencies and state budget, see STATE 

OFFICERS AND DEPARTMENTS 

BUGGING 
See INTERCEPTIONS OF COMMUNICATIONS 

BUIIJDERS 
See CONSTRUCTION CONTRACTORS 

BUILDING CODES 
Accessibility requirements, exemption for church 

buildings, 103A.7, 104A.2 

BUILDINGS 
See PUBLIC BUILDINGS 

BULLS 
See CATTLE 

BURGLARY 
First degree burglary, sex offender registry 

aggravated offense definition, 692A.1 

BURIALS 
See also CEMETERIES; CEMETERY 

MERCHANDISE; FUNERALS 
Ingress and egress rights to burial sites on 

private property, 566.35 
Reporting of sites, 558.69, 566.35 
Veterans and veterans' family members, 

expenses payment by county, 35B.13 
Veterans grave markers, 35B.16 

BUSES 
Regional transit system vehicles, school 

transportation use, 321.1, 321.377 

BUSINESS AND INDUSTRY 
See also COMMERCE; MANUFACTURERS 

AND MANUFACTURING; SALES; SMALL 
BUSINESS 

Accelerated career education program, see 
ACCELERATED CAREER EDUCATION 
PROGRAM 

Agricultural industry finance corporations, see 
AGRICULTURAL INDUSTRY FINANCE 
CORPORATIONS 
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BUSINESS AND EVDUSTRY — Continued 
Correctional facility inmate private industry 

employment income, tax withholding, 
904.809 

Development, see ECONOMIC DEVELOPMENT 
Employees and employers, see EMPLOYEES 

AND EMPLOYERS 
Entrepreneurial ventures assistance program, 

15.313 
Identity theft,  714.16B, 715A.8, 715A.9 
Income taxes, see INCOME TAXES 
New jobs and income program, see NEW JOBS 

AND INCOME PROGRAM 
Prison industries, see CORRECTIONAL 

FACILITIES, subhead Iowa State Industries 
Quality jobs enterprise zones, research activities 

income tax credit, 15A. 9 

BUSINESS DEVELOPMENT DIVISION 
See also ECONOMIC DEVELOPMENT 

DEPARTMENT 
Strategic investment fund, 15.313 

BUSINESS OPPORTUNITIES 
Seller net  worth minimum requirement for 

registration, 523B.2 
Transactions excluded from registration, 523B.1, 

523B.3 

CABLE COMMUNICATIONS SYSTEMS 
City cable communications systems, 364.3 

CABLES 
State government telecommunications cabling, 

8D.3, 18.8 

CALVES 
See CATTLE 

CAMPAIGN FINANCE 
Regulation of express advocacy of candidates and 

ballot issues, 56.2, 56.4, 56.5, 56.5A, 56.6, 
56.12A, 56.13, 56.14, 56.15, 56.22 

Turkey marketing council activities prohibited, 
184A.19 

CANDIDATES 
Campaign finance, see CAMPAIGN FINANCE 
Elections, see ELECTIONS 

CANS 
Alcoholic beverage open containers in motor 

vehicles, 321.284, 321.284A, 805.8 

CAPITAL PROJECTS 
See also PUBLIC BUILDINGS 
Budgeting requests and priority plan submission 

to legislature, 8.6 

CAPITOL AND CAPITOL COMPLEX 
See also STATE OFFICERS AND 

DEPARTMENTS, subhead Buildings and 
Grounds 

Dominance and view of capitol, preservation 
through zoning powers, 414.1 

CARBON DIOXIDE 
Pipelines, see PIPELINES AND PIPELINE 

COMPANIES 

CARE REVIEW COMMITTEES 
Name change, 135C.11, 135C.13, 135C.14, 

135C.20A, 135C.25, 135C.37, 135C.38, 
225C.4, 227.2, 227.4, 231.33, 231.42, 231.44, 
231A.2, 231B.2, 235B.3, 669.14 

Quality care information submission for 
governor's award for quality care, 135C.20B 

CARRIERS 
Air carrier aircraft, use  t a x  exemptions, 423.4 
Motor carriers, see MOTOR CARRIERS 

CARS 
See MOTOR VEHICLES 

CASHIER'S CHECKS 
Use as  bid security on public projects, 18.6, 

18.37, 18.43 

CASUALTY INSURANCE 
County mutual  insurance associations, see 

INSURANCE 
Mutual  casualty assessment insurance 

associations, see INSURANCE 

CATTLE 
See also LIVESTOCK 
Custom cattle feedlot liens, ch 579A 

CEMETERIES 
See also B URIALS 
Services relating to merchandise sold, 5231.6 

CEMETERY MERCHANDISE 
See also BURIALS 
Cemetery services relating to merchandise sold, 

5231.6 
Sales agreement regulation application to 

delivered merchandise, 523E.1 

CERTIFICATES O F  BIRTH 
See VITAL STATISTICS 

CERTIFICATES OF DEATH 
See VITAL STATISTICS 

CERTIFICATES O F  DEPOSIT 
Linked investments, see LINKED 

INVESTMENTS 

CERTIFICATES O F  MARRIAGE 
See VITAL STATISTICS 

CERTIFICATES O F  TITLE 
All-terrain vehicles, 321G.29, 321G.31, 321G.32 
Manufactured housing, see MANUFACTURED 

HOMES AND MANUFACTURED 
HOUSING 

Mobile homes, see MOBILE HOMES 
Motor vehicles, see MOTOR VEHICLES 
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CERTIFIED COPIES 
Financial institution records, admissibility in  

evidence, 524.221, 533.26, 533.28, 534.106 

CERTIFIED SCHOOL-TO-CAREER 
PROGRAMS 

Noncompletion by participant, distribution of 
t rus t  moneys, 15.364 

CHAPTER 28E AGREEMENTS 
See JOINT ENTITIES AND UNDERTAKINGS 

CHARITIES AND CHARITABLE 
ORGANIZATIONS 

Property tax exemption claim filing deadline, 
427.1 

CHECKOFFS 
Egg assessment revenue use, 184.12, 184.15 
Sheep and wool sales excise tax, 182.1, 182.2, 

182.14-182.16 
Turkey assessment, 184A.2—184A.6, 184A.8, 

184A.14 

CHEESE 
Food code regulation exclusion, 137F.2 

CHEMICALLY EXPOSED INFANTS A N D  
CHILDREN, COUNCIL ON 

Health professional training recommendations to 
universities and health professionals, 
235C.3 

Membership, 235C.2 
Pregnant women, discrimination in substance 

abuse treatment and prenatal care, duty to 
determine problem stricken, 2350.3 

CHEMICALS 
Emergency information administration duties 

allocated to labor services division, 84A.5 

CHEMICAL SUBSTANCE ABUSE 
See SUBSTANCE ABUSE 

CHEROKEE MENTAL HEALTH INSTITUTE 
See MENTAL HEALTH INSTITUTES 

CHICKENS 
Eggs, council for production and marketing and 

assessment, ch 184 

CHILD ABUSE 
Assessment data, definition correction, 235A.13 
Central registry report and disposition data,  use 

in public health department judicial and  
administrative proceedings, 235A.15 

Child care facilities, see CHILD CARE AND 
CHILD CARE FACILITIES 

Health care facilities, child abuse record checks 
for applicants of employment, correction, 
135C.33 

Health care facility employees with record of 
founded child abuse, notification of 
evaluation, correction, 135C.33 

CHILD ̂ U S E  — Continued 
Information access for attorney general during 

sexually violent predator commitment 
process, 235A.15, 235A.18 

Information access in cases involving child 
fatality or near  fatality, 235A.15 

Sexual offenses involved in child abuse, 
expungement of data, 235A.18 

CHILD AND FAMILY SERVICES DIVISION 
See also HUMAN SERVICES DEPARTMENT 
Child with mental retardation or developmental 

disability, services and support provided, 
234.6 

CHILD CARE ADVISORY COUNCIL 
General provisions, 237A.1, 237A.21, 237A.22, 

256.9 
Membership, 237A.21 

CHILD CARE AND CHILD CARE 
FACILITIES 

See also CHILDREN'S CENTERS 
General provisions, ch 237A 
"At-risk" sex offenders, information concerning 

released to child care facilities, 692A.13, 
692A.13A 

Child abuse 
Facility employee child abuse or criminal 

conviction, employer participation in 
evaluation requirement stricken, 237A.5 

Founded child abuse a t  facility, notification of 
parents, guardians, and custodians of 
children, 237A.5, 237A.8 

Record checks for applicants of employment, 
correction, 135C.33 

Child care homes 
Attendance and supervision requirements a t  

registered homes, 237A.3A 
Pilot project expansion, statewide application 

and transition exception, and report, 
237A.3A 

Family investment program 
Child care income disregard stricken, 239B.7 
Eligibility for state assistance, 239B.24 

High quality child day care providers, 
accreditation and award, 237A.30 

Injunction by county attorney for violations, 
237A.20 

Licenses 
Initial license application denial, child care 

service prohibited pending hearing, 
237A.2 

Reduction to provisional licenses, 237A.8 
Renewal limitation for provisional licenses, 

237A.2 
Pilot project for child care homes, statewide 

application and transition exception, and 
report, 237A.3A 

State child care assistance eligibility, 239B.24 
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CHILD CARE AND CHILD CARE 
FACILITIES — Continued 

Training and development leadership council 
establishment, 237A.23 

CHILD DAY CARE ADVISORY COUNCIL 
Membership, 237A.21 
Name change, 237A.1, 237A.21, 237A.22, 256.9 

CHILD DAY CARE AND DAY CARE 
FACILITIES 

See CHILD CABE AND CHILD CARE 
FACILITIES 

CHILDREN 
See also FAMILIES; MINORS; PARENTS; 

YOUTHS 
Abuse, see CHILD ABUSE 
Adoptions, see ADOPTIONS 
Aid to dependent children, see FAMILY 

INVESTMENT PROGRAM 
Appropriations, see APPROPRIATIONS 
At-risk children programs, 279.51 
Care and care facilities, see CHILD CARE AND 

CHILD CARE FACILITIES 
Chemically exposed infants and children, council 

on, see CHEMICALLY EXPOSED INFANTS 
AND CHILDREN, COUNCIL ON 

Children's centers, see CHILDREN'S CENTERS 
Child welfare 

Decategorization agreement, annual budget 
deadline, 232.188 

Decategorization governance board, 
coordination with community 
empowerment area board, 232.188 

Community empowerment, see COMMUNITY 
EMPOWERMENT 

Criminal offenses against children, serious 
injuries definition revised, 702.18 

Custody and custodians of children, see 
CUSTODY AND CUSTODIANS OF 
CHILDREN 

Day care and day care facilities, see CHILD 
CARE AND CHILD CARE FACILITIES 

Empowerment areas and empowerment boards, 
see COMMUNITY EMPOWERMENT 

Family investment program, see FAMILY 
INVESTMENT PROGRAM 

Foster care, see FOSTER CARE 
Guardians ad litem, see GUARDIANS AD 

LITEM 
Healthy and well kids in Iowa (HAWK-I) 

program, see HEALTHY AND WELL KIDS 
IN IOWA (HAWK-I) PROGRAM AND 
BOARD 

Injuries to children requiring surgical repair and 
anesthesia, criminal code definition, 702.18 

Juvenile delinquency, see JUVENILE 
DELINQUENCY 

Juvenile justice, see JUVENILE JUSTICE 

CHILDREN — Cont inued  
Lead poisoning prevention program and  grant  

program, 135.101-135.105 
Legitimation evidence subject to inspection 

under court order, correction, 144.24 
Medical assistance, see MEDICAL ASSISTANCE 
Military forces members' orphan children, 

educational aid eligibility, 35.7-35.9 
Motor vehicle "love our kids" registration plates, 

motorcycles and trailers, 321.34 
Paternity, evidence subject to inspection under  

court order, correction, 144.24 
Preschools, see CHILD CARE AND CHILD 

CARE FACILITIES 
Psychiatric medical institutions for children, see 

PSYCHIATRIC MEDICAL INSTITUTIONS 
FOR CHILDREN 

School ready children grant  program, see 
COMMUNITY EMPOWERMENT 

Special women, infants, and  children 
supplemental food program, 
methamphetamine education component, 
135.16 

Stalking directed against persons under  
eighteen, bail restrictions for offender, 811.1 

Support, see SUPPORT 
Visitation rights, see DISSOLUTION OF 

MARRIAGE 

CHILDREN'S CENTERS 
See also CHILD CARE AND CHILD CARE 

FACILITIES 
Certification or licensing standards established, 

237B.1 

CHILD SUPPORT 
See SUPPORT 

CHILD SUPPORT RECOVERY UNIT 
See SUPPORT 

CHILD WELFARE 
See CHILDREN 

CHIROPRACTIC EXAMINING BOARD 
See EXAMINING BOARDS 

CHIROPRACTORS 
Advertising prohibition repealed, 151.7 
Graduate student forgivable loan program, 

practice and repayment requirements, 
261.71 

Nutritional supplements sales, prohibition 
stricken, 151.1 

Professional liability mutual  insurance 
corporation members liability to 
assessments, 519.11 

Serious injuries connected with crimes, 
mandatory reporting of t reatment  or 
treatment requests, correction, 147.111 

CHLOROFORM 
See also CONTROLLED SUBSTANCES 
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CHLOROFORM — Continued 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 

CHMIS (COMMUNITY HEALTH 
MANAGEMENT INFORMATION 
SYSTEM) 

Repealed, ch 144C, 505.8, 505.20 

CHOLERA 
See also DISEASES 
Hog-cholera serum and viruses 

Biological product dealers, increased bond 
amount, correction, 166.6 

Outbreak emergency determination, 
correction, 166.42 

CHURCHES 
See RELIGIONS AND RELIGIOUS 

ORGANIZATIONS 

CIGARETTES 
Tobacco product manufacturers master 

settlement agreement, model statute 
enactment, ch 4530 

CIGARETTE TAXES 
Determination and assessment, 453A.28, 

453A.29 
Manufacturer's permit holders' authority, 

453A.16 
Payors, 453A.6 
Reports and records for tax administration, 

453A.15 
Stamp purchasers and sales, 453A.6, 453A.8 
Tobacco product manufacturers' uni ts  sold 

measured by excise taxes paid, rules, 453C.1 
Violations, civil penalties for, 453A.31 

CIGARS 
Taxes, see TOBACCO PRODUCTS TAXES 
Tobacco product manufacturers master 

settlement agreement, model statute 
enactment, ch 4530 

CITIES 
See also index heading for specific city; LOCAL 

GOVERNMENTS; POLITICAL 
SUBDTVISIONS 

Assessments by cities, minimum amount for 
payment by installments, 384.65 

"At-risk" sex offenders, information concerning 
released to neighbors and neighborhood 
associations, 692A.13, 692A.13A 

Bank office establishment in urban complexes 
and municipal corporations, correction, 
524.1202 

Bonds and  bond issues for joint building projects, 
28E.41 

Bridges, see BRIDGES 
Buildings, joint projects with counties, cities, fire 

districts, and school districts, 28E.41 

CITIES — Continued 
Cable communications systems, 364.3 
Communications systems and services, 362.2, 

364.3, 388.9, 388.10, 427.1, 433.12, 476.1B 
Condemnation powers, see EMINENT DOMAIN 
Contracts, see PUBLIC CONTRACTS 
Culverts, see CULVERTS 
Electric services, see UTILITIES 
Eminent domain powers, see EMINENT 

DOMAIN 
Employees, see PUBLIC EMPLOYEES 
Enterprises, see CITY ENTERPRISES 
Enterprise zones, see ENTERPRISE ZONES 
Fire districts including cities, tax levy by district 

for services, 357B.8 
Fire districts providing services to cities, 

dissolved, tax levy limit for continuation of 
services, 357B.5 

Funds, see PUBLIC FUNDS 
Gas services, see UTILITIES 
Health boards, see HEALTH BOARDS, LOCAL 
Health care facility trustee boards, number of 

members and terms of office, 392.6 
Highways, see HIGHWAYS 
Hospitals, see HOSPITALS 
Jails, see JAILS 
Joint entities and undertakings, see JOINT 

ENTITIES AND UNDERTAKINGS 
Lead poisoning prevention grant  programs, 

135.101-135.105 
Local option taxes, see LOCAL OPTION TAXES 
Meetings, see MEETINGS 
Mobile home park storm shelter construction 

and severe weather evacuation plan 
requirements, 364.3 

Moneys, see PUBLIC FUNDS 
Open meetings, see OPEN MEETINGS 
Open records, see OPEN RECORDS 
Ordinance violations, maximum penalties, 364.3 
Police departments and police officers, see 

POLICE OFFICERS 
Property taxes, see PROPERTY TAXES 
Purchases of United States government property 

and services, use taxation exemption 
stricken, 422.44 

Records, see PUBLIC RECORDS 
Roads, see HIGHWAYS 
Sales tax refund application deadline, 422.45 
Sewage disposal services, see UTILITIES 
Special assessments by cities, minimum amount 

for pajrment by installments, 384.65 
Special charter cities, general taxation, obsolete 

provision stricken, 420.207 
Storm water drainage systems, see UTILITIES 
Streets, see HIGHWAYS 
Taxes, see TAXATION 
Tax informational exchange with state, city 

employee liability for violations, 422.72 
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CITIES — Continued 
Tax sale purchases by cities, property disposal 

and redemption, 446.19A, 447.9 
Telecommunications systems and services, 362.2, 

388.9, 388.10, 427.1, 433.12, 476.1B 
Telephone systems and services, 362.2, 388.9, 

388.10, 427.1, 433.12, 476.1B 
Urban renewal, see URBAN RENEWAL 
Utilities, see UTILITIES 
Waste collection and disposal services, see 

UTILITIES 

CITY DEVELOPMENT BOARD 
See also ECONOMIC DEVELOPMENT 

DEPARTMENT 
Appeals, judicial review exceptions, 368.22 

CITY ENTERPRISES 
Meetings of governing bodies, closed sessions, 

388.9 
Public records, confidentiality, 388.9 

CITY HEALTH BOARDS 
See HEALTH BOARDS, LOCAL 

CITY HOSPITALS 
See HOSPITALS 

CITY JAILS 
See JAILS 

CITY UTILITIES 
See UTILITIES 

CIVIL ACTIONS 
See ACTIONS 

CIVIL PROCEDURE 
See also ACTIONS; COURTS 
Interpreter costs for indigent persons, use of jury 

and witness fees and mileage revolving fund 
moneys and reimbursement, 622A.3, 622A.4 

Obstructing justice, see OBSTRUCTING 
JUSTICE 

CIVIL RIGHTS COlVmiSSION 
Complaint determinations by administrative law 

judges of administrative hearings division, 
216.15 

Judicial review of commission actions, 216.17 
Mediators, correction, 216.15B 

CIVIL SERVICE 
See PUBLIC EMPLOYEES 

CLARINDA CORRECTIONAL FACILITY 
See CORRECTIONAL FACILITIES 

CLARINDA MENTAL HEALTH INSTITUTE 
See MENTAL HEALTH INSTITUTES 

CLARKE COUNTY 
See also COUNTIES 
Southern Iowa development and conservation 

authority, 161D.11, 161D.12 

CLEAN FUND 
Repealed, 99E.10, 99E.20, 99E.34 

CLERKS OF COURT 
See DISTRICT COURT; PROBATE COURT 

COAL 
Mining, cessation ordered for operator in 

violation, 207.14 
Slurries, pipelines for, see PIPELINES AND 

PIPELINE COMPANIES 

COAST GUARD 
See MILITARY FORCES; VETERANS 

COCAINE 
See also CONTROLLED SUBSTANCES 
Bail restrictions applied to additional offenses, 

811.1 

COCA LEAVES 
See also CONTROLLED SUBSTANCES 
Bail restrictions applied to additional offenses, 

811.1 

CODE OF IOWA 
County adoption of portions by reference, 

criminal penalty maximum, 331.302 

COLLEGES AND UNIVERSITIES 
See also COMMUNITY COLLEGES; 

EDUCATION AND EDUCATIONAL 
INSTITUTIONS; IOWA STATE 
UNIVERSITY OF SCIENCE AND 
TECHNOLOGY (AMES); REGENTS 
INSTITUTIONS; UNIVERSITY OF IOWA 
(IOWA CITY); UNIVERSITY OF 
NORTHERN IOWA (CEDAR FALLS) 

Certified school-to-career programs, 
noncompletion by participant, distribution of 
trust  moneys, 15.364 

Educational savings plan trust, see 
EDUCATIONAL SAVINGS PLAN TRUST 

Student financial aid and scholarships, see 
COLLEGE STUDENT AID COMMISSION 

Teacher practitioner candidates, preparation 
program, field experience requirements, and 
pilot study, 256.16, 272.25 

COLLEGE STUDENT AID COMMISSION 
See also EDUCATION DEPARTMENT 
Agency operating account, 261.38 
Appropriations, 261.25 
Chiropractic graduate student forgivable loan 

program, 261.71 
Guaranteed loan program, 261.38 
Industrial technology forgivable loan program, 

261.25, 261.111 
Loan reserve account, 261.38 
National guard educational assistance (tuition 

aid) program, 261.21, 261.86 
Scholarships, appropriation, 261.25 
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COLLEGE STUDENT AID COMMISSION 
— Continued 

Teacher shortage forgivable loan program, 
261.111 

Tuition grants 
Appropriations and maximum amount, 261.12, 

261.25 
Vocational-technical tuition grants, student 

eligibility and maximum amount, 261.17, 
261.25 

COMMERCE 
See also BUSINESS AND INDUSTRY 
Commercial and industrial development, see 

ECONOMIC DEVELOPMENT 
Electronic commerce, ch 554C 

COMMERCE DEPARTMENT 
See also STATE OFFICERS AND 

DEPARTMENTS 
Alcoholic beverages division, civil penalty 

receipts deposit and use, 123.53 
Banking division, see BANKING DIVISION 
Credit union division, state public funds deposits 

eligibility for financial institutions, review 
of challenges, 12C.6A 

Examining boards, see EXAMINING BOARDS 
Insurance division, see INSURANCE DIVISION 
Utilities division, see UTILITIES DIVISION 

AND UTILITIES BOARD 

COMMERCIAL FEED 
Preparation of animal feed, grain dealer and 

warehouse regulation exceptions, 203.1, 
203C.1 

COMMISSION MERCHANTS 
Personal property taxation, obsolete section 

repealed, 428.9 

COMMITMENT PROCEEDINGS 
Sexually violent predators, see SEXUALLY 

VIOLENT PREDATORS 

COMMITTING THE LOTTERY TO 
ENVIRONMENT, AGRICULTURE, AND 
NATURAL RESOURCES FUND (CLEAN 
FUND) 

Repealed, 99E.10, 99E.20, 99E.34 

COMMUNICABLE DISEASES 
See DISEASES 

COMMUNICATIONS 
'At-risk" sex offenders, information concerning 

released to public by print, visual, or audio 
materials or web pages, 692A.13, 692A.13A 

City systems and services, 362.2, 364.3, 388.9, 
388.10, 427.1, 433.12, 476.1B 

Confidential communications, see 
CONFIDENTIAL COMMUNICATIONS 
AND RECORDS 

Electronic commerce security, ch 554C 
Electronic mail use, restrictions, prohibited acts, 

and civil enforcement, ch 714E 

COMMUNICATIONS — Continued 
Interceptions of communications, see 

INTERCEPTIONS OF 
COMMUNICATIONS 

Internet,  see INTERNET 
Telecommunications, see 

TELECOMMUNICATIONS 
Telegraph companies property tax assessment 

appeal deadline, 429.2 
Telephone services, see TELEPHONES AND 

TELEPHONE COMPANIES 

COMMUNITY ACTION AGENCIES 
Community empowerment, see COMMUNITY 

EMPOWERMENT 

COMMUNITY ACTION AGENCIES 
DIVISION AND COMMISSION 

See also HUMAN RIGHTS DEPARTMENT 
Members of commission, term of service, 

216A.92A 

COMMUNITY COLLEGES 
See also COLLEGES AND UNIVERSITIES; 

EDUCATION AND EDUCATIONAL 
INSTITUTIONS 

Accelerated career education program, see 
ACCELERATED CAREER EDUCATION 
PROGRAM 

Accreditation processes, obsolete provision 
stricken, 260C.47 

Educational savings plan trust,  see 
EDUCATIONAL SAVINGS PLAN TRUST 

Job training programs, see JOB TRAINING 
Vocational-technical tuition grants, see 

COLLEGE STUDENT AID COMMISSION 

COMMUNITY EMPOWERMENT 
General provisions, ch 28, 232.188 
Community empowerment areas and boards 

Board as  local government unit, 28.6 
Child welfare decategorization governance 

board, coordination with area board, 
232.188 

Community action agency or nonprofit 
corporation as  fiscal agent, 28.7 

Membership, terms, and conflict resolution, 
28.6 

Open meetings and records, 28.6 
School ready children grant moneys used for 

board administrative costs, 28.9 
State empowerment board, see subhead Iowa 

Empowerment Board below 
Community empowerment initiative purpose 

and scope, 28.2 
Community empowerment office established, 

28.3 
Early childhood programs grant eligibility, area 

designation by Iowa board required, 28.9 
Iowa empowerment board 

Administrative rules, 28.4 
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COMMUNITY EMPOWERMENT 
— Continued 

Iowa empowerment board — Continued 
Community empowerment areas and boards, 

see subhead Community Empowerment 
Areas and Boards above 

Duties and rules, 28.4 
Membership, 28.3 
School ready children grants, see subhead 

School Ready Children Grant Program 
below 

State funding streams, consolidation and 
redistribution plans, and reports, 28.4 

Technical assistance system development, 28.3 
School ready children grant program 

Core functions, 28.4 
Determination of empowerment area readiness 

to utilize moneys, 28.8 
Moneys used for community board 

administrative costs, 28.9 
State empowerment board, see subhead Iowa 

Empowerment Board above 

COMMUNITY EMPOWERMENT OFFICE 
See also MANAGEMENT DEPARTMENT 
Establishment and duties, 28.3 

COMMUNITY HEALTH MANAGEMENT 
INFORMATION SYSTEM (CHMIS) 

Repealed, ch 144C, 505.8, 505.20 

COMMUNITY MENTAL HEALTH CENTERS 
See MENTAL HEALTH CENTERS 

COMMUNITY REINVESTMENT 
Complaints alleging failure by financial 

institution, procedure and information 
disclosure, 12C.6A 

Financial institutions' investments, factor in 
public funds deposit eligibility, 12C.6A 

COMPACTS 
Mid-America port commission agreement, 

counties included, 28K.3, 28K.5 

COMPANIES 
Identity theft ,  714.16B, 715A.8, 715A.9 

COMPENSATION 
See also SALARIES AND WAGES 
Deferred compensation, t rusts  a s  beneficiaries, 

allocations of payments from deferred 
compensation, 637.421 

Employment agencies' fees, limitations, 94A.4 
Unemplo3Tnent compensation, see 

UNEMPLOYMENT COMPENSATION 
Victim compensation, see VICTIM 

COMPENSATION 
Workers' compensation, see WORKERS' 

COMPENSATION 

COMPENSATION COMMISSIONS IN 
CONDEMNATION PROCEEDINGS 

See EMINENT DOMAIN 

COMPETITION 
Radiological detection equipment maintenance 

services by emergency management 
division, competition prohibition exemption, 
23A.2 

COMPREHENSIVE PETROLEUM 
UNDERGROUND STORAGE TANK 
FUND AND BOARD 

See PETROLEUM STORAGE TANKS 

COMPUTERS 
See also INTERNET; TECHNOLOGY 
Criminal damage or the f t  misdemeanor offenses, 

property cost thresholds, 716A.7, 716A.8, 
716A.13, 716A.14 

Electronic commerce security, see ELECTRONIC 
COMMERCE 

Electronic mail use, restrictions, prohibited acts, 
and civil enforcement, ch 714E 

Financial institution records, admissibility in  
evidence, 524.221, 533.26, 533.28, 534.106 

lowAccess network, revolving fund for network, 
18.187 

On-line service access charges, sales t a x  
exemption, 422.45 

Public record access, see PUBLIC RECORDS 

CONDEMNATION 
See EMINENT DOMAIN 

CONDOMINIUMS 
Property taxation of apartments in  horizontal 

property regimes, 499B.11 

CONFIDENTIAL COMMUNICATIONS A N D  
RECORDS 

Adoption records, see VITAL STATISTICS 
Agricultural production contracts, confidentiality 

provisions prohibited, ch 202, 714.8 
Agricultural products warehouse operators, see 

subhead Grain Dealers and Agricultural 
Products Warehouse Operators below 

Child abuse information access, see CHILD 
ABUSE 

City utilities' and city enterprises' records, 388.9 
Digital signature private keys and  certificates, 

confidentiality, 22.7 
Grain dealers and  agricultural products 

warehouse operators 
Financial statements, confidentiality 

exceptions, 203.16, 203C.24 
Investigation reports, access, 203.IIB, 203.16 

HIV-related reports and  records, release of 
confidential information, 141A.9 

Insurance division information disclosure, 
505.17 

Presentence investigation reports, release to 
responsible department, 901.4 
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CONFIDENTIAL COMMUNICATIONS AND 
RECORDS — Continued 

Serious injuries connected with crimes, 
confidentiahty exception, corrections, 
147.111, 147.112 

Sex offender registry information, release 
restrictions, 692A.13, 692A.13A, 901.4 

Tax advice between taxpayers and tax 
practitioners, 622. lOA 

Victim counselor privilege and confidential 
communications, obsolete section repealed, 
236A.1 

Workers' compensation liability insurance, 
confidentiality of employer financial 
statements, correction, 87.11 

CONFINEMENT FEEDING OPERATIONS 
See ANIMAL FEEDING OPERATIONS 

CONFLICTS OF INTEREST 
Appellate defender, substitute attorney 

appointments in cases of conflicts of interest, 
814.11 

CONSERVATION 
Soil and water, see SOIL AND WATER 

CONSERVATION 
Southern Iowa development and conservation 

authority, see SOUTHERN IOWA 
DEVELOPMENT AND CONSERVATION 
AUTHORITY 

Wildlife conservation, see WILDLIFE 

CONSERVATION BOARDS, COUNTY 
Cooperation with private, not-for-profit 

organizations, 350.7 
Watershed protection task force duties, 161C.7 

CONSERVATION CORPS 
See also WORKFORCE DEVELOPMENT 

DEPARTMENT 
Employees, merit emplojnnent system exemption 

and unemplojonent compensation benefits 
eligibility, 84A.7 

CONSERVATION DISTRICTS 
See SOIL AND WATER CONSERVATION 

DISTRICTS 

CONSERVATION OFFICERS 
See NATURAL RESOURCES DEPARTMENT 

CONSERVATORS AND 
CONSERVATORSHIPS 

See FIDUCIARIES 

CONSOLIDATIONS 
See MERGERS 

CONSPIRACY 
Identity thefts  attributable to one conspiracy, 

715A.9 
Methamphetamine, conspiring to manufacture 

or delivery to persons under eighteen, 
penalties, 13B.4, 124.401D, 811.1, 901.2, 
901.5A, 901.10, 902.8A, 902.9, 903A.5, 906.5 

CONSTITUTION OF IOWA 
Equality of rights of men and women. Const 

Iowa I §1 
Offenses tried without indictment, elimination of 

limitation on fines, Const Iowa I §11 

CONSTRUCTION CONTRACTORS 
Construction equipment, local sales and services 

tax exemptions, 422B.8, 422E.3 
Mechanics' liens, see LIENS 
Payment information requests to subcontractors 

and persons furnishing labor and materials 
to subcontractors, 572.33 

Registration violations, administrative penalty 
notices, manner of service, 910.8 

Tax refund of local sales and services taxes for 
school infrastructure, 422E.3 

CONSUMER ADVOCATE DIVISION AND 
CONSUMER ADVOCATE 

See also ATTORNEY GENERAL 
Expenses for performance of duties, certification 

and expenditure, 475A.6 

CONSUMER CREDIT CODE 
See also CREDIT; DEBTORS AND CREDITORS 
Crediting of pa3Tnents to consumers' accounts, 

537.3206 
Delinquency charges on consumer credit 

transactions, 537.2502 
Demand deposit accounts with lines of credit, 

maintenance fee for creditor, 537.2501 
Motor vehicle retail installment contract 

violations, applicability of penalties, 322.14 

CONSUMER FRAUDS 
See also FRAUD AND FRAUDULENT 

PRACTICES 
Electronic mail misuse or violations, civil 

enforcement as consumer fraud, 714E.2 
Identity theft, 714.16B, 715A.8, 715A.9 
Telecommunications service changes and leases, 

sales, and advertisement, 476.103, ch 714D 

CONTAGIOUS DISEASES 
See DISEASES 

CONTAINERS 
Alcoholic beverage open containers in motor 

vehicles, 321.284, 321.284A, 805.8 

CONTEMPTS 
Electronic communications interceptions, 

violations of orders sealed by the court, 
808B.11 

Legal representation of indigents in contempt 
proceedings 

See also LOW-INCOME PERSONS, subhead 
Indigent Defense 

General provisions, 13B.4, 815.7, 815.9, 815.10, 
815.11 
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CONTESTED CASES 
See ADMINISTRATIVE PROCEDURES ACT 

CONTESTS 
Telecommunications service change 

authorizations, use of sweepstakes boxes 
and prize promotions, 714D.4, 714D.5 

CONTRABAND 
Promoting or possessing contraband in 

correctional facilities or institutions, 
criminal offenses and penalties, 719.7 

CONTRACTORS 
Agricultural production, see AGRICULTURAL 

PRODUCTION CONTRACTS 
Construction contractors, see CONSTRUCTION 

CONTRACTORS 

CONTRACTS 
Agricultural production, see AGRICULTURAL 

PRODUCTION CONTRACTS 
Construction contracts and plans for secondary 

roads, transportation department review 
repealed, 309.42, 309.56 

Derivatives, trustee transactions, receipts, and 
disbursements, 637.426 

Government and public contracts, see PUBLIC 
CONTRACTS 

Livestock packer purchases, confidentiality 
provisions prohibited, 202A.4 

Motor vehicle installment contracts, see MOTOR 
VEHICLES, subhead Sales 

Trusts or trustees as contract beneficiaries, 
allocations of proceeds, 637.413 

CONTRffiUTIONS 
Political contributions, see CAMPAIGN 

FINANCE 

CONTROLLED SUBSTANCES 
See also index heading for specific controlled 

substance; DRUGS 
General provisions, 124.401, 124.401D-124.401F 
Abuse and addiction, see SUBSTANCE ABUSE 
Administrative inspection warrants, correction, 

124.502 
Correctional facilities, contraband possession or 

promotion in, criminal offenses and 
penalties, 719.7 

Criminal offenses and offenders 
Anhydrous ammonia, criminal offenses and 

enhanced penalties, 124.401F, 200.14, 
200.18 

Bail and bail restrictions, see BAIL 
Methamphetamine-related offenses, see 

METHAMPHETAMINE 
Possession with intent to use to manufacture 

controlled substances, penalties, 124.401 
Random drug testing for persons on probation, 

124.401 

CONTROLLED SUBSTANCES — Continued 
Criminal offenses and offenders — Continued 

Substance abuse evaluation and treatment 
requirements for defendants released on 
bail, 811.2 

Unlawful possession, minimum sentence or 
probation restrictions, 124.401 

Dealer taxation violations, venue of trials, 803.3 
Definitions, 124.101 
Drug testing of private sector employees, 730.5 
Incapacitation resulting from use of narcotics, 

sexual abuse offenses and definitions, 
709. lA, 709.4 

Manufacture definition, personal use exemption 
stricken, 124.101 

Motor vehicle operation while controlled 
substance present in operator, see DRIVERS, 
MOTOR VEHICLES, subhead Intoxicated 
Drivers 

Motor vehicle operation while license revoked for 
controlled substance-related violations, 
penalties revised, 321.218 

Possession and control of adulterated or 
mislabeled goods, regulation exception, 
189.16 

Substances subject to regulation, additional 
substances added, 124.401 

Violations, see subhead Criminal Offenses and 
Offenders above 

CONVEYANCES 
Tax on real estate transfers, see REAL ESTATE 

TRANSFER TAX 
Tax statement information in recordable 

instruments, 331.602 

COOPERATIVES 
Authorized person, definition correction, 501.101 
Farming entity, definition correction, 501.101 
Records, corrections, 501.701, 501.702 
Reports, corrections, 501.701, 501.713 
Securities, exemption from regulation, 502.202 

COPIES 
Financial institution records, admissibility in 

evidence, 524.221, 533.26, 533.28, 534.106 

COPYRIGHTS 
Trust liquidating assets, definition and 

allocations, 637.422 

CORN 
See CROPS 

CORPORATIONS 
Accelerated career education program, see 

ACCELERATED CAREER EDUCATION 
PROGRAM 

Agricultural industry finance corporations, see 
AGRICULTURAL INDUSTRY FINANCE 
CORPORATIONS 

Employees and employers, see EMPLOYEES 
AND EMPLOYERS 
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CORPORATIONS — Continued 
Fireworks sold or used illegally, simple 

misdemeanor with additional penalties, 
727.2 

Identity theft ,  714.16B, 715A.8, 715A.9 
Income taxes, see INCOME TAXES 
Nonprofit corporations, see CORPORATIONS, 

NONPROFIT 
Political contributions by corporations, 

restrictions, 56.15 
Real estate owned, obsolete tax provisions 

repealed, 428.34 
Sales t ax  returns for parent corporations and 

affiliate corporations, 422.51 
Taxation, see TAXATION 

CORPORATIONS, NONPROFIT 
Applicability of former law and existing 

corporations, corrections, 504A.100 
Employees and employers, see EMPLOYEES 

AND EMPLOYERS 
Statehood sesquicentennial commission 

repealed, ch 7G 
Workforce development corporation, 

establishment and acceptance of grants in 
aid, 84A.1C 

CORRECTIONAL FACILITIES 
See also CORRECTIONS DEPARTMENT; 

PRISONS AND PRISONERS 
Correctional staff, assaults against and 

penalties, 708.3A 
Escapes from facilities, see ESCAPE 
Inmates 

Contraband possession or promotion, criminal 
offenses and penalties, 719.7, 719.8 

Credit or denial of credit for days in jail  prior 
to sentencing or af ter  sentencing on 
appeal, 903A.5 

Escapes, see ESCAPE 
Good conduct time, see GOOD CONDUCT 

TIME 
Habilitative services and treatment, correction, 

904.108 
HIV knowledge and consent provisions 

applicable to inmates, 904.515 
HIV test  results, release to correctional 

employees, 141A.9 
Indigent defense, see LOW-INCOME 

PERSONS 
Industries, see subhead Iowa State Industries 

below 
Inmate services, chapter 28E agreements for 

use, 904.703 
Methamphetamine-related offenders, annual 

s ta tus  review exception, 906.5 
Parole, see PAROLE 

CORRECTIONAL FACILITIES — Continued 
Inmates — Continued 

Private industry employment income, tax 
withholding and prioritized deductions, 
904.809 

Probation, see PROBATION 
Restitution, see RESTITUTION 
Sentences and sentencing, see CRIMINAL 

PROCEDURE, subhead. Judgment and 
Sentence 

Work release, see WORK RELEASE 
Iowa state industries (prison industries) 

Inmate private industry employment income, 
deposits of balances to revolving fund 
stricken, 904.809 

State agencies purchases with encumbered 
moneys, 8.62 

CORRECTIONAL RELEASE CENTER 
(NEWTON CORRECTIONAL FACILITY) 

See CORRECTIONAL FACILITIES 

CORRECTIONAL SERVICES 
DEPARTMENTS 

Correctional staff, assaults against and 
penalties, 708.3A 

Escapes from facilities, see ESCAPE 
Methamphetamine-related offenders, sentences 

to, 124.401E 
Parole officers, see PAROLE OFFICERS 
Probation, see PROBATION 
Probation officers, see PROBATION OFFICERS 
Sex offender risk assessments, see SEX 

OFFENDER REGISTRY 
Work release, see WORK RELEASE 

CORRECTIONS DEPARTMENT 
See also CORRECTIONAL FACILITIES; STATE 

OFFICERS AND DEPARTMENTS 
Administrative law judges, inapplicability of 

administrative procedures, 903A. 1 
Chapter 28E agreements, use of inmate services 

and rules, 904.703 
Chemically exposed infants and children council 

membership, 2350.2 
Contraband in correctional facilities or 

institutions, criminal offenses and rules 
enforcement, 719.7 

Correctional services departments,  see 
CORRECTIONAL SERVICES 
DEPARTMENTS 

Correctional staff, assaults against and 
penalties, 708.3A 

Inmates, see CORRECTIONAL FACILITIES 
Parole and probation officer mental fitness 

standards rules, 905.7 
Records administrator, inmate jail  credit 

recordkeeping duties, 903A.5 
Sex offender risk assessments, see SEX 

OFFENDER REGISTRY 
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CORRECTIONS DEPARTMENT 
— Continued 

Sexually violent predators, see SEXUALLY 
VIOLENT PREDATORS 

COSMETOLOGY ARTS AND SCIENCES 
EXAMINING BOARD 

See EXAMINING BOARDS 

COSMETOLOGY ARTS AND SCIENCES 
PRACTITIONERS 

Salon license period and fee, 157.11 

COSTS 
Court costs, see COURTS 

COUNSELORS 
Parental rights termination, counseling of 

biological parents requirement for custody 
release, 600.9, 600A.4 

Privilege and confidential communications, 
obsolete section repealed, 236A. 1 

Sexually violent predators under supervised 
release, counseling plans, 229A.10 

COUNTIES 
See also index heading for specific county and for 

specific county officer; LOCAL 
GOVERNMENTS; POLITICAL 
SUBDTVISIONS 

Agricultural extension councils, meetings, 
election of officers, and duties, 176A.7, 
176A.8, 176A.10 

Assessments by counties, minimum amount for 
payment by installments, 384.65 

Association of counties, state-county 
management committee appointments, 
331.438 

Attorneys, see COUNTY ATTORNEYS 
Auditors, see COUNTY AUDITORS 
Bonds and bond issues for joint building projects, 

28E.41 
Bridges, see BRIDGES 
Buildings, joint projects with counties, cities, fire 

districts, and school districts, 28E.41 
Child welfare decategorization agreements, 

annual budget deadline, 232.188 
Code of Iowa adopted by reference, criminal 

penalty maximum, 331.302 
Community empowerment, see COMMUNITY 

EMPOWERMENT 
Compensation commissions in condemnation 

proceedings, see EMINENT DOMAIN 
Condemnation powers, see EMINENT DOMAIN 
Conservation boards, see CONSERVATION 

BOARDS, COUNTY 
Culverts, see CULVERTS 
Detention facilities, see DETENTION 

FACILITIES 
Drainage and levee districts, see DRAINAGE 

AND LEVEE DISTRICTS 
Driver's license issuance, correction, 321M.6 

COUNTIES — Continued 
Elections administration, see ELECTIONS 
Eminent domain powers, see EMINENT 

DOMAIN 
Employees, see PUBLIC EMPLOYEES 
Empowerment areas and empowerment boards, 

see COMMUNITY EMPOWERMENT 
Enterprises, see COUNTY ENTERPRISES 
Enterprise zones, see ENTERPRISE ZONES 
Fairs, see FAIRS 
Funds, see PUBLIC FUNDS 
General assistance, appeals by aggrieved 

persons, procedure, 252.27 
Health boards, see HEALTH BOARDS, LOCAL 
Highways, see HIGHWAYS, subhead Secondary 

Roads 
Hospitals, see HOSPITALS 
Indigent defense, see LOW-INCOME PERSONS 
Jails, see JAILS 
Joint entities and undertakings, see JOINT 

ENTITIES AND UNDERTAKINGS 
Juvenile homes, see JUVENILE HOMES AND 

FACILITIES 
Local option taxes, see LOCAL OPTION TAXES 
Loess hills alliance, 161D.3—161D.7 
Magistrate appointing commissions, associate 

juvenile judge and associate probate judge 
appointments, 602.7103B, 602.7103C, 
633.20B, 633.20C 

Medical examiners, see MEDICAL EXAMINERS, 
COUNTY 

Meetings, see MEETINGS 
Mental health centers, see MENTAL HEALTH 

CENTERS 
Mental health, mental retardation, and 

developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Mid-America port commission agreement 
membership, 28K.3, 28K.5 

Mobile home park storm shelter construction 
and severe weather evacuation plan 
requirements, 331.301 

Moneys, see PUBLIC FUNDS 
Motor vehicle financial liability coverage 

violation fines distribution to counties, 805.8 
Open meetings, see OPEN MEETINGS 
Open records, see OPEN RECORDS 
Ordinances 

Effect on fair society authority, 174.3 
Violations, maximum penalties, 331.302 

Personal property tax replacement base amount 
payments, 427A.12 

Property taxes, see PROPERTY TAXES 
Purchases of United States government property 

and services, use taxation exemption 
stricken, 422.44 
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COUNTIES — Continued 
Recorders, see COUNTY RECORDERS 
Records, see PUBLIC RECORDS 
Roads, see HIGHWAYS, subhead Secondary 

Roads 
Sales tax refund application deadline, 422.45 
Secondary roads, see HIGHWAYS 
Sheriffs, see COUNTY SHERIFFS 
Southern Iowa development and conservation 

authority see SOUTHERN IOWA 
DEVELOPMENT AND CONSERVATION 
AUTHORITY 

Special assessments by counties, minimum 
amount for payment by installments, 384.65 

Statehood sesquicentennial commissions 
repealed, ch 7G 

Streets, see HIGHWAYS, subhead Secondary 
Roads 

Taxes, see LOCAL OPTION TAXES; PROPERTY 
TAXES 

Tax informational exchange with state, county 
employee liability for violations, 422.72 

Tax sale purchases by counties, property disposal 
and redemption, 446.19A, 447.9 

Urban renewal, see URBAN RENEWAL 
Veterans benefits, see VETERANS 
Water districts, see WATER DISTRICTS 

COUNTY ATTORNEYS 
See also ATTORNEYS AT LAW, subhead 

Prosecuting Attorneys 
Child care violations, injunction, 237A.20 
HIV test results of certain offenders, access, 

141A.9 
Interceptions of electronic communications, 

annual report of orders applied for or 
obtained, 808B.14 

Part-time attorneys retirement contributions, 
correction, 97B.73A 

Reopening of sentence proceedings duties, 
901.5A 

COUNTY AUDITORS 
Funds, see PUBLIC FUNDS 
Property tax equalization orders publication, 

441.49 
Taxes, local option, election results notification 

duties, 422B.1, 422E.2 

COUNTY BOARDS OF SUPERVISORS 
General assistance, appeals by aggrieved 

persons, procedure, 252.27 
Indigent defense court-appointed attorneys and 

advocates, hourly rate for fees, 125.78, 
222.13A, 222.22, 229.2, 229.8, 229.19, 815.7 

Loess hills alliance board member appointments, 
161D.5 

Southern Iowa development and conservation 
authority, appointment and compensation of 
members, 161D.11 

COUNTY CONSERVATION BOARDS 
See CONSERVATION BOARDS, COUNTY 

COUNTY ENTERPRISES 
Hospitals, 331.461 
Housing for elderly persons and persons with 

disabilities, 331.461 

COUNTY FAIRS 
See FAIRS 

COUNTY GENERAL ASSISTANCE 
Appeals by aggrieved persons, procedure, 252.27 

COUNTY HEALTH BOARDS 
See HEALTH BOARDS, LOCAL 

COUNTY HOSPITALS 
See HOSPITALS 

COUNTY JAILS 
See JAILS 

COUNTY MEDICAL EXAMINERS 
See MEDICAL EXAMINERS, COUNTY 

COUNTY RECORDERS 
All-terrain vehicle registration, see 

ALL-TERRAIN VEHICLES 
Birth and death records and marriage 

certificates, certified copy fees, correction, 
331.605 

Birth certificate registration fees, duty to collect 
stricken, 144.13A 

Condemnation documents filing duties, 6B.3, 
6B.38, 331.602 

Fees, corrections, 331.605 
Funds, see PUBLIC FUNDS 
Loess hills restrictive easements recordation, 

161D.6 
Marriage license fee collection duties, correction, 

144.36 
Moneys, see PUBLIC FUNDS 
Mortgage release recordation by title guaranty 

division, 16.92 
Real estate transfer tax duties, see REAL 

ESTATE TRANSFER TAX 
Recorded instruments, tax statement 

information requirements, 331.602 
Records, collection of fee for reproduction or 

search, correction, 144.46 
Snowmobile registration, see SNOWMOBILES 
Veterans records, recording, 331.608 

COUNTY ROADS 
See HIGHWAYS, subhead Secondary Roads 

COUNTY SHERIFFS 
See also LAW ENFORCEMENT AND LAW 

ENFORCEMENT OFFICERS; PEACE 
OFFICERS 

Condemnation proceedings duties, 6B.4A, 6B.11 
Defendants awaiting sentencing or on appeal, 

jail credit or denial of credit recordkeeping 
duties, 903A.5 
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COUNTY SHERIFFS — Continued 
Fingerprinting duties, see FINGERPRINTS 
Funds, see PUBLIC FUNDS 
Jails, see JAILS 
Moneys, see PUBLIC FUNDS 
Motor vehicle operator operating records, 

sheriffs' fees, 321A.3 
Palm printing and photographing of defendants 

for simple misdemeanors subject to 
enhanced penalty for second offenses, duties, 
690.2 

Serious injuries connected with crimes, 
investigations, correction, 147.112 

Sex offender registry duties, see SEX 
OFFENDER REGISTRY 

COUNTY TREASURERS 
Funds, see PUBLIC FUNDS 
Manufactured housing titling and use tax 

collection, 321.20, 321.24, 321.30, 321.45, 
321.46, 321.49, 321.101, 423.1, 423.2, 423.4, 
423.6, 423.7 

Mobile home tax duties, see MOBILE HOME 
TAXES 

Moneys, see PUBLIC FUNDS 
Motor vehicle registration and titling, see 

MOTOR VEHICLES, subheads Certificates 
of Title; Registration 

Property tax duties, see PROPERTY TAXES 
Special assessments, see SPECIAL 

ASSESSMENTS 
Tax sales, see TAX SALES 

COUNTY VETERAN AFFAIRS 
COMMISSIONS 

See VETERAN AFFAIRS COMMISSIONS, 
COUNTY 

COURT ADMINISTRATOR, STATE 
Distribution of fines for motor vehicle financial 

liability coverage violations, 805.8 

COURT-APPOINTED ATTORNEYS 
See LOW-INCOME PERSONS, subhead Indigent 

Defense 

COURT-APPOINTED SPECIAL 
ADVOCATES 

Duties in juvenile court proceedings, 232.2 

COURT OF APPEALS 
See also COURTS; JUDICIAL BRANCH 
Location of court sessions, 602.5104 
Number of judges, 602.5102 

COURTS 
See also index heading for specific court; CIVIL 

PROCEDURE; CRIMINAL PROCEDURE; 
JUDICIAL BRANCH 

Appeals, see APPEALS 
Child-custody proceedings and determinations, 

jurisdiction and enforcement, 232.3, 597.15, 
598.21, eh 598A, ch 598B, 602.8102 

COURTS — Continued 
Clerks of court, see DISTRICT COURT; 

PROBATE COURT 
Costs and fees 

See also DISTRICT COURT 
Interpreter costs, use of jury  and witness fees 

and mileage revolving fund and 
reimbursement, 622A.3, 622A.4 

Court-appointed attorneys for indigent defense, 
see LOW-INCOME PERSONS, subhead 
Indigent Defense 

Decrees, see JUDGMENTS AND DECREES 
Electronic communications interceptions, orders 

and applications for orders, 808B.3, 808B.5, 
808B.11, 808B.12 

Evidence, see EVIDENCE 
Fees, see subhead Costs and Fees above 
Indigent defense, see LOW-INCOME PERSONS 
Interpreter costs, use of jury  and witness fees 

and mileage revolving fund moneys and 
reimbursement, 622A.3, 622A.4 

Judges, see JUDGES 
Judgments, see JUDGMENTS AND DECREES 
Judicial review, see ADMINISTRATIVE 

PROCEDURES ACT 
Juries, see JURIES 
Jurisdiction, see JURISDICTION 
Magistrates, see MAGISTRATES 
Obstructing justice, see OBSTRUCTING 

JUSTICE 
Postconviction procedure, see 

POSTCONVICTION PROCEDURE 
Trials, see TRIALS 
Witnesses, see WITNESSES 

COWS 
See CATTLE 

CRANES 
Illegal taking, civil damages, 481A.130 

CREDIT 
See also CONSUMER CREDIT CODE; 

DEBTORS AND CREDITORS; HOME 
EQUITY LINES OF CREDIT; LOANS 

Bank loans and extensions of credit by state 
banks, 524.904 

Identity theft  used to fraudulently obtain credit, 
714.16B, 715A.8, 715A.9 

Open-end credit account information disclosures, 
reporting repealed, 12.27, 535.15 

CREDIT CARDS 
Credit card information disclosures, reporting 

repealed, 12.27, 535.15 
Fraudulent use of numbers to commit identity 

theft, 714.16B, 715A.8, 715A.9 

CREDITORS 
See DEBTORS AND CREDITORS 
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CREDIT UNION DIVISION 
State public funds deposits eligibility for 

financial institutions, review of challenges, 
12C.6A 

CREDIT UNIONS 
See also FINANCIAL INSTITUTIONS 
Political contributions by credit unions, 

restrictions, 56.15 
Public funds deposits and depositories, see 

PUBLIC FUNDS 
Records, admissibility in evidence, 533.26, 

533.28 
Safe deposit boxes, access control, 533.49E 

CRIMES AND CRIMINALS 
See also CRIMINAL PROCEDURE; FELONIES; 

MISDEMEANORS 
Adulterated or improperly labeled goods, 

regulation exception for controlled 
substances, 189.16 

Assault, see ASSAULT 
"At-risk" sex offenders, information concerning 

released to public, 692A.13, 692A.13A 
Bail, see BAIL 
Burglary, first degree, sex offender registry 

aggravated offense definition, 692A. 1 
Child abuse, see CHILD ABUSE 
Children taken into custody for offenses other 

than simple misdemeanors, fingerprinting 
and photographing, 232.148 

Computer damage and theft, 716A.7, 716A.8, 
716A.13, 716A.14 

Conspiracy, see CONSPIRACY 
Consumer frauds, see CONSUMER FRAUDS 
Controlled substance-related offenses, see 

CONTROLLED SUBSTANCES 
Criminal mischief, 716.6 
Definitions, 702.18 
Disarming peace officers of dangerous weapons, 

criminal offense and penalties, 708.13 
Domestic abuse, see DOMESTIC ABUSE 
Eluding law enforcement vehicles, see ELUDING 

LAW ENFORCEMENT VEHICLES 
Employment agency violations, 94A.4, 94A.6 
False imprisonment, see FALSE 

IMPRISONMENT 
Fines, see FINES 
Fraud and fraudulent practices, see FRAUD AND 

FRAUDULENT PRACTICES 
Homicide by motor vehicle operation, bail 

restrictions for defendants appealing 
convictions, 811.1 

Identity theft,  714.16B, 715A.8, 715A.9 
Indigent defense, see LOW-INCOME PERSONS 
Kidnapping, see KIDNAPPING 

CRIMES AND CRIMINALS — Continued 
Lascivious acts with children, sex offender 

registry aggravated offense definition, 
692A.1 

Methamphetamine-related offenses, see 
METHAMPHETAMINE 

Minors, criminal offenses against, see SEX 
OFFENDER REGISTRY 

Money laundering felony offenses, court orders 
for communications interceptions by special 
agents, 808B.3 

Motor vehicle violations, see MOTOR 
VEHICLES, subhead Violations 

Murder, see MURDER 
Offenses tried without indictment, elimination of 

limitation on fines. Const Iowa I §11 
Penalties, see PENALTIES 
Prostitution, sexual offenses involved in child 

abuse, expungement of child abuse report 
and disposition data, 235A.18 

Rape, see SEXUAL ABUSE 
Restitution, see RESTITUTION 
Scheduled violations, see SCHEDULED 

VIOLATIONS 
Sentences and sentencing, see CRIMINAL 

PROCEDURE, subhead Judgment and 
Sentence 

Serious injuries connected with crimes, 
investigations and reporting, corrections, 
147.111 

Serious injuries to children, criminal code 
definition revised, 702.18 

Sex offender registry, see SEX OFFENDER 
REGISTRY 

Sexual abuse, see SEXUAL ABUSE 
Sexual exploitation of minors, sexual offenses 

involved in child abuse, expungement of 
child abuse report and disposition data, 
235A.18 

Sexually violent offenses, see SEXUALLY 
VIOLENT OFFENSES 

Sexually violent predators, see SEXUALLY 
VIOLENT PREDATORS 

Stalking, bail restrictions for felony offenses, 
811.1 

Telecommunications service, deception and 
unfair practices, ch 714D 

Theft, see THEFT 
Trespass, 716.8 
Victim compensation and assistance, see VICTIM 

COMPENSATION 
Victims and victim rights, see VICTIMS AND 

VICTIM RIGHTS 
Willful injury, criminal offenses, 702.11, 708.4 

CRIME VICTIM COMPENSATION 
See VICTIM COMPENSATION 
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CRIME VICTIMS AND VICTIM RIGHTS 
See VICTIMS AND VICTIM RIGHTS 

CRIMINAL HISTORY, INTELLIGENCE, 
AND SURVEILLANCE DATA 

Health care facilities, child abuse record checks 
for applicants of employment, correction, 
1350.33 

Health care facility employees with record of 
founded child abuse, notification of 
evaluation, correction, 135C.33 

Juveniles taken into custody, final disposition 
reports, 692.15 

CRIMINAL INVESTIGATION AND BUREAU 
OF IDENTIFICATION, DIVISION OF 

See also PUBLIC SAFETY DEPARTMENT 
Sex offender risk assessments, 692A.13A 

CRIMINAL MISCHIEF 
Misdemeanor offenses, property damage cost 

threshold, 716.6 

CRIMINAL PROCEDURE 
See also COURTS; CRIMES AND CRIMINALS 
Appeals, see APPEALS 
Arrest, see ARREST 
Bail, see BAIL 
Contempts, see CONTEMPTS 
Defendants 

Bail, see BAIL 
Controlled substance-related offense charged, 

bail restrictions, 811.2 
Domestic abuse defendants, hearings to extend 

protective orders or consent agreements, 
236.5 

Fingerprinting defendants, see 
FINGERPRINTS 

Homicide by motor vehicle operation, bail 
restrictions for defendants appealing 
convictions, 811.1 

Indigent defense, see LOW-INCOME 
PERSONS 

Palm printing and photographing of 
defendants, 690.2 

Reopening of sentence proceedings, 13B.4, 
901.5A 

Sentences and sentencing, see subhead 
Judgment and Sentence below 

Simple misdemeanors subject to enhanced 
penalties for second offenses charged, 
690.2 

Domestic abuse protective orders, see 
DOMESTIC ABUSE 

Evidence, see EVIDENCE 
Fingerprinting defendants, see FINGERPRINTS 
Indictments, offenses tried without. Const Iowa I 

§11 
Indigent defense, see LOW-INCOME PERSONS 

CRIMINAL PROCEDURE — Continued 
Interceptions of electronic communications, court 

order as  defense against criminal actions, 
808B.13 

Judgment and sentence 
Controlled substance unlawful possession 

violations, minimum sentence or probation 
restrictions, 124.401 

Credit or denial of credit for days in jail  prior 
to sentencing or after sentencing on 
appeal, 903A.5 

Good conduct time, see GOOD CONDUCT 
TIME 

Indeterminate sentences for convicted felons, 
maximum length and exceptions, 902.3 

Maximum sentences for simple misdemeanors, 
903.1 

Methamphetamine-related offenses, minimum 
and maximum sentences and limitations, 
124.401, 124.401D, 124.401E, 901.10, 
902.8A, 902.9, 903A.5, 906.5 

Parole, see PAROLE 
Presentence investigations and reports, see 

subhead Presentence Investigations and 
Reports below 

Probation, see PROBATION 
Reduction of sentences, 

methamphetamine-related offenses and 
mitigating circumstances, 901.10 

Reopening of sentence proceedings, 13B.4, 
901.5A 

Obstructing justice, see OBSTRUCTING 
JUSTICE 

Palm printing of defendants, 690.2 
Parole, see PAROLE 
Photographing of defendants, 690.2 
Polygraph violations involving employees or 

applicants for employment, simple 
misdemeanors with additional penalties, 
730.4 

Postconviction procedure, see 
POSTCONVICTION PROCEDURE 

Presentence investigations and reports 
Methamphetamine-related felonies, 901.2 
Sex offenses requiring registration, release to 

responsible departments, 901.4 
Probation, see PROBATION 
Sentences and sentencing, see subhead 

Judgment and Sentence above 
Sex offender registry, see SEX OFFENDER 

REGISTRY 
Sexually violent predator commitment 

proceedings, see SEXUALLY VIOLENT 
PREDATORS 

Tax violations, venue of trials, 803.3 
Testimony, see WITNESSES 
Trials, see TRIALS 
Witnesses, see WITNESSES 
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CREMINAL PROCEDURE — Continued 
Work release, see WORK RELEASE 

CRIMINALS 
See CRIMES AND CRIMINALS 

CROPS 
See also AGRICULTURE AND AGRICULTURAL 

PRODUCTS 
Horticulture and nontraditional crops linked 

investments loan program, borrower's 
income ceiling, 12.41 

Lands, see AGRICULTURAL LAND 
Pipeline construction damage, compensable 

claims, 479.45, 479A.24, 479B.29 

CULTURAL AFFAIRS DEPARTMENT 
See also STATE OFFICERS AND 

DEPARTMENTS 
Arts division, poet laureate designation and 

procedural rules, 303.89 
Historical division, country school historical 

resource preservation grant program, 303.16 

CULVERTS 
Construction contracts and plans for secondary 

roads, transportation department review 
repealed, 309.42, 309.56 

Overweight vehicles, restrictions and permits, 
321.471, 321.474 

CUSTODIAL INDEPENDENT 
RETIREMENT ACCOUNTS 

Asset passage to beneficiaries, 633.357 

CUSTODIANS (OF BUILDINGS) 
Electronic communication devices for 

interception of communications, assistance 
for installation and use  from custodians, 
808B.5, 808B.13 

CUSTODY AND CUSTODIANS OF 
CHILDREN 

See also DISSOLUTION OF MARRIAGE, 
subhead Custody of Children 

General provisions, 232.3, 597.15, 598.21, 
ch 598A, ch 598B, 602.8102 

Child visitation rights award recommendation, 
murder of parent by other parent, 598.41B 

Enforcement of child-custody determinations, 
598B.301-598B.317 

Foster care, see FOSTER CARE 
Jurisdiction of proceedings, 598B.201-598B.210 

CUSTOM CATTLE FEEDLOT LIENS 
General provisions, ch 579A 

DAGGERS 
See WEAPONS 

DAIRIES AND DAIRY PRODUCTS 
See MILK AND MILK PRODUCTS 

DAMAGES 
Electronic mail violations resulting in injuries to 

persons or property, maximum damages, 
714E.1 

DAMAGES — Continued 
Identity theft ,  civil action for damages, 714.16B 

DATA PROCESSING 
See COMPUTERS 

DAVIS COUNTY 
See also COUNTIES 
Southern Iowa development and  conservation 

authority, 161D.11, 161D.12 

DAY CARE AND DAY CARE FACILITIES 
Adult day care, employees with record of founded 

child abuse, notification of evaluation, 
on 1 

Child day care', see CHILD CARE AND CHILD 
CARE FACILITIES 

DEAD PERSONS 
See also DEATH 
Autopsies, county medical examiners' fees and 

expenses, payment by state, 331.802 
Burials, see BURIALS 
Contagious and infectious disease transmission, 

precautions against, 141A.2 
Embalming and disposition of dead bodies, rules 

exception for religious reasons, 135.11 
Estates of decedents, see ESTATES OF 

DECEDENTS 
HIV testing of deceased person and notification 

of family and exposed persons, 141A.5, 
141A.7 

Property t ax  recoveiy actions for unlisted and 
unassessed property, decedent's ownership 
period presumed, 443.17 

Safe deposit boxes of decedents, access, 
524.810A, 533.49E 

Veterans and veterans' family members, burial 
expenses paid by county, eligibility, 35B.13 

DEAF AND HARD-OF-HEARING PERSONS 
See also DISABILITIES; HEARING AND 

HEARING LOSS 
Economic development deaf interpreters 

revolving fund, abolition and transfer of 
moneys, 15.108 

DEAF, SCHOOL FOR 
See also REGENTS INSTITUTIONS 
School improvement technology block grant 

funds, distribution and technology plan, 
256D.5-256D.9 

DEATH 
See also DEAD PERSONS 
Child abuse cases, information access, 235A.15 
Crime victim's death caused by offender, 

restitution pa3Tiient to estate, 915.100 
Homicide, see HOMICIDE 
Life insurance, see INSURANCE 
Murder, see MURDER 

DEATH CERTIFICATES 
See VITAL STATISTICS 



887 DIAB 

DEATH TAXES 
See ESTATE TAXES; INHERITANCE TAXES 

DEBT 
Local government debt limitation computation, 

personal property value establishment 
repealed, 427A.14 

DEBT COLLECTION 
Debts owed to state 

Property tax extraordinary credit and rent 
reimbursement payment application to 
debts, 425.21 

Use of state agency authority, 421.17 
District court debt setoff procedure, 602.8103 

DEBTORS AND CREDITORS 
See also CONSUMER CREDIT CODE; CREDIT 
Liens, see LIENS 
Medical assistance debt created by assets 

transfer, delivery of notice of debt and 
certification, 249E3, 249F.4 

Property exempt from execution, see 
EXEMPTION LAWS 

DECATUR COUNTY 
See also COUNTIES 
Southern Iowa development and conservation 

authority, 161D.11, 161D.12 

DECEDENTS 
See DEAD PERSONS 

DECEDENTS' ESTATES 
See ESTATES OF DECEDENTS 

See CONVEYANCES 

DEED TAX 
See REAL ESTATE TRANSFER TAX 

DEER 
Hunting license fee revenues, use repealed, 

483A.30 

DEFACEMENT 
Highway traffic-control devices, signs, or signals, 

penalties revised for persons defacing, 
321.260 

DEFENDANTS 
See CRIMINAL PROCEDURE 

DEFERRED COMPENSATION 
Trusts as beneficiaries, allocations of payments 

from deferred compensation, 637.421 

DEGREES, ACADEMIC 
Audiologists and speech pathologists, 

designation of degree in title, 147.74 

DELINQUENT JUVENILES 
See JUVENILE DELINQUENCY 

DENTAL EXAMINING BOARD 
See EXAMINING BOARDS 

DENTISTS 
Contagious and infectious disease transmission, 

precautions against, 141A.2 
Professional liability mutual insurance 

corporation members liability to 
assessments, 519.11 

Serious injuries connected with crimes, 
mandatory reporting of treatment or 
treatment requests, correction, 147.111 

DEPENDENT ADULT ABUSE 
See ADULT ABUSE 

DEPENDENTS 
Support, see SUPPORT 

DEPOSITS AND DEPOSITORIES 
Demand deposit accounts with lines of credit, 

maintenance fee for creditor, 537.2501 
Public funds, see PUBLIC FUNDS 

DEPUTY SHERIFFS 
See COUNTY SHERIFFS 

DESCENT AND DISTRIBUTION 
See also ESTATES OF DECEDENTS; PROBATE 

CODE 
Custodial independent retirement account 

assets, 633.357 
Disclaimed property or interests, subsequent 

succession, 633.704 
Principal and income distribution, see 

PRINCIPAL AND INCOME ACT 

DES MOINES 
See also CITIES 
Capitol and capitol complex, see CAPITOL AND 

CAPITOL COMPLEX 
Zoning powers to preserve capitol dominance 

and views, 414.1 

DETENTION FACILITIES 
See also PRISONS AND PRISONERS 
Escapes from facilities, see ESCAPE 
Intoxicating beverages furnished to inmates or 

introduced to premises, criminal offenses 
and penalties, 719.8 

DEVELOPMENTAL DISABILITIES 
See also MENTAL HEALTH, MENTAL 

RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Child and family services division services and 
support, 234.6 

Foster care placement of child in foster family 
care, 232.175, 232.178, 232.182, 234.6 

Medical assistance, see MEDICAL ASSISTANCE 
Residential care facilities, see HEALTH CARE 

FACILITIES 
Vocational rehabilitation, see VOCATIONAL 

REHABILITATION 

DIABETES 
See also DISEASES 
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DIABETES — Continued 
Health insurance coverage, 509.3, 514.7, 514B.1, 

514C.18 

DIETETIC EXAMINING BOARD 
See EXAMINING BOARDS 

DIMINUTION OF PETROLEUM 
Environmental protection charge, see 

PETROLEUM DIMINUTION 
ENVIRONMENTAL PROTECTION 
CHARGE 

DISABILITIES 
See also DEAF AND HARD-OF-HEARING 

PERSONS 
Brain injuries, see BRAIN INJURIES 
Building accessibility requirements, exemption 

for church buildings, 103A.7, 104A.2 
Developmental disabilities, see 

DEVELOPMENTAL DISABILITIES 
Division in human rights department, see 

PERSONS WITH DISABILITIES 
DIVISION AND COMMISSION 

Entrepreneurs with disabilities, self-employment 
loan program obsolete provision stricken, 
15.241 

Housing for persons with disabilities, county 
enterprises, 331.461 

Incapacitated persons, sexual abuse committed 
against, 709. lA, 709.4 

Medical assistance, see MEDICAL ASSISTANCE 
Mental illness, see MENTAL ILLNESS 
Mental retardation, see MENTAL 

RETARDATION 
Property tax credit and rent  reimbursement, see 

PROPERTY TAXES 
Spinal cord injuries, definition and registration, 

135.22 
Veterans preference in public employment, 

19A.9, 35C.3, 35C.5A, 400.10 
Vocational rehabilitation, see VOCATIONAL 

REHABILITATION 

DISARMING PEACE OFFICERS 
Criminal offense and penalties, 708.13 

DISCOVERY 
Contested case proceedings, disclosure of ex 

par te  communications, 17A.17 

DISCRIMINATION 
Economic development assistance disbursement, 

discrimination prohibited, 15A.1 

DISEASES 
See also index heading for specific disease; 

HEALTH AND HEALTH CARE; MEDICAL 
CARE 

Contagious or infectious diseases 
Care provider precautions, protocol and 

procedure establishment and rules, 141A.2 

DISEASES — Continued 
Contagious or infectious diseases — Continued 

Definitions, 139B.1, 141A.2 
Immunizations of children, use of birth 

certificate information to identify needs, 
144.13 

Terminal illness health care coverage, continuity 
of care, 514C.17 

DISPLACED PERSONS 
Eminent domain proceedings, persons displaced 

by, 6B.42, 316.1 

DISPUTE RESOLUTION 
Civil rights commission mediators, correction, 

216.15B 
Veterans employment preference, refusal or 

salary reduction to qualified person, 
arbitration, 35C.5A 

DISSOLUTION OF MARRIAGE 
Alimony claims, retirement plan contribution 

and asset exemption from execution, 627.6 
Custody of children 

See also CUSTODY AND CUSTODIANS OF 
CHILDREN 

Sibling visitation provision in custody order, 
598.41 

Motor vehicle ownership transfers under decrees, 
form of proof for transfer, 321.47 

Support obligations, see SUPPORT 
Visitation of children 

Murder of parent by other parent, visitation 
rights restricted, 598.41B 

Sibling visitation provision in custody order, 
598.41 

Vital statistics definition, inclusion, 144.1 

DISTRICT COURT 
See also COURTS; JUDICIAL BRANCH 
Adoption petition and decree attachment, 

requirement stricken, 600.6, 600.13 
Bank dissenting shareholders' share value 

determination, 524.1406 
Clerks of court 

Debts due, owing, or payable to clerks, setoff 
procedure and repayment priorities, 
602.8103 

Defendants awaiting sentencing or on appeal, 
jail  credit or denial of credit recordkeeping 
duties, 903A.5 

Duties, obsolete provision stricken, 602.8102 
Forfeiture of bail by defendants, entry of 

judgment duties, 811.9 
Motor vehicle operators failing to pay 

judgments, duties, 321A.12 
Nonstatutory liens, confirmation of notice 

duties, 575.1 
Probate duties, see PROBATE COURT 
Small claims, entry of judgments on original 

notice stricken, 631.12 
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DISTRICT COURT — Continued 
Compensation commissions for condemnation 

proceedings, appointment, 6B.4 
Costs and fees 

See also COURTS 
Debts owed to district court clerk, setoff 

procedure and repayment priorities, 
602.8103 

Indigent defense fees, fee limitations, and 
claims approval, denial, and review, 13B.4, 
232.141, 815.7, 815.9, 815.9A, 815.10A 

Decedents' estates subject to income taxation, 
court determination stricken, 422.23, 
602.8102 

Decrees, see JUDGMENTS AND DECREES 
Domestic abuse protective orders, see 

DOMESTIC ABUSE 
Election of judges, see ELECTIONS, subhead 

Judges, Associate Juvenile and Associate 
Probate 

Fees, see subhead Costs and Fees above 
HIV test results, release by court order, 141A.9 
Indigent defense, see LOWJNCOME PERSONS 
Judges 

Election, see ELECTIONS 
Number of judgeships increased, 602.6201 

Judgments,  see JUDGMENTS AND DECREES 
Juries,  see JURIES 
Jurisdiction, see JURISDICTION 
Juvenile court, see JUVENILE COURT 
Magistrate appointing commissions, associate 

juvenile judge and associate probate judge 
appointments, 602.7103B, 602.7103C, 
633.20B, 633.20C 

Magistrates, see MAGISTRATES 
Medical assistance debt created by assets 

transfer, certification contents, 249E4 
Name change proceedings, 595.5, 674.2 
Nonstatutory liens, confirmation of notice before 

hearing, 575.1 
Orders, use of regular mail to send copies of 

orders, 125.85, 229.16 
Probate court, see PROBATE COURT 
Small claims, see SMALL CLAIMS 
Support enforcement proceedings, see SUPPORT 
Witnesses, see WITNESSES 

DIVORCE 
See DISSOLUTION OF MARRIAGE 

DOCTORS 
Audiologists, professional designations, 147.74 
Osteopathic physicians and surgeons, see 

OSTEOPATHIC PHYSICIANS AND 
SURGEONS 

Osteopaths, see OSTEOPATHS 
Physicians and surgeons, see PHYSICIANS AND 

SURGEONS 

DOCTORS — Cont inued 
Podiatric physicians, see PODIATRIC 

PHYSICIANS 
Speech pathologists, professional designations, 

147.74 

DOMESTIC ABUSE 
Convictions for third offenses of domestic abuse 

assault, penalties revised, 708.2A 
Extensions of counseling orders, protection 

orders, or consent agreements, 236.5 
Permanent foreign protective orders, filing 

options, 236.19 
Victims and victim rights, see VICTIMS AND 

VICTIM RIGHTS 

DOMESTIC VIOLENCE 
See DOMESTIC ABUSE 

DRAINAGE 
Agricultural drainage wells, closing wells in 

designated areas, deadline extension, 4551.3 
Pipeline construction, land restoration, 479.29, 

479A.14, 479B.20 
Storm water drainage systems, city utility 

services, see UTILITIES, subhead City 
Utilities 

DRAINAGE A N D  LEVEE DISTRICTS 
Funds, see PUBLIC FUNDS 
Railroad rights-of-way, costs collected for 

drainage improvements crossing, 468.112 

DRIVER EDUCATION 
See DRIVERS, MOTOR VEHICLES 

DRIVER'S LICENSES 
See DRIVERS, MOTOR VEHICLES, subhead 

Licenses and Permits 

DRIVERS, MOTOR VEHICLES 
Alcoholic beverage present in driver, see subhead 

Intoxicated Drivers below 
Commercial drivers, for-hire for construction 

projects, duty hours limited, 321.449 
Commercial driver's licenses 

Disqualification, correction, 321.208 
Requirements, corrections, 321.188 
Use of social security number license number 

stricken, 321.189 
Controlled substance present in  driver, see 

subhead Intoxicated Drivers below 
Driver education 

Laboratory driver instructors, teaching license 
requirement stricken, 321.178 

Street or highway driving instructors, 
authorization, and field tes t  
administration, 321.178 

Drug present in driver, see subhead Intoxicated 
Drivers below 

Drunk driving, see subhead Intoxicated Drivers 
below 
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DRIVERS, MOTOR VEHICLES 
— Continued 

Eluding law enforcement vehicles, see ELUDING 
LAW ENFORCEMENT VEHICLES 

Financial liability coverage and financial 
responsibility, see MOTOR VEHICLES 

Graduated licenses, see subhead Licenses and 
Permits below 

Intoxicated drivers 
Eluding pursuing law enforcement vehicles 

and exceeding speed limit, enhanced 
penalties, 321.279 

Operating vehicle while license suspended, 
denied, revoked, or barred for OWI 
violations, penalties revised, 321J.21 

Prescription drugs, OWI provisions not 
applicable, correction, 321J.2 

Revocation of license, recision grounds, 
321J.13 

Juvenile delinquent acts, dispositional orders for 
license suspension or revocation, 232.52 

Licenses and permits 
Commercial driver's licenses, see subhead 

Commercial Driver's Licenses above 
County issuance, correction, 321M.6 
Examiners, correction, 321.187 
Financial liability coverage and financial 

responsibility, see MOTOR VEHICLES 
Fraudulent use of license number to commit 

identity theft ,  714.16B, 715A.8, 715A.9 
Graduated licenses, requirements, 321.180B 
Juvenile delinquent acts, dispositional orders 

for license suspension or revocation, 
232.52 

Open alcoholic beverage containers in 
passenger areas, convictions not bar  to 
license, 321.284A 

Operating while license denied, canceled, 
suspended, or revoked, penalties revised, 
321.218, 321A.32, 321J.21 

Revocation of license for OWI offenses, 
revocation recision grounds, 321 J .  13 

Nonoperator's identification cards, fraudulent 
use, 714.16B, 715A.8, 715A.9 

Operating record abstract fees, 321A.3 
Operating while intoxicated, see subhead 

Intoxicated Drivers above 
Passengers, alcoholic beverage violations and 

penalties, 321.284A, 805.8 
Physical or mental condition disclosures by 

physicians or optometrists, confidentiality, 
321.186 

Reckless driving resulting in unintentional 
death, bail restrictions for defendants 
appealing convictions, 811.1 

Revocation of license for OWI offenses, 
revocation recision grounds, 321J.13 

DRIVERS, MOTOR VEHICLES 
— Continued 

Violations 
See also MOTOR VEHICLES, subhead 

Violations 
Eluding pursuing law enforcement vehicles, 

enhanced penalties, 321.279 
Intoxicated drivers, see subhead Intoxicated 

Drivers above 
Operating motor vehicle while intoxicated 

(OWI), see subhead Intoxicated Drivers 
above 

Operating while license denied, canceled, 
suspended, or revoked, penalties revised, 
321.218, 321A.32, 321J.21 

DRUG ABUSE AND ADDICTION 
See SUBSTANCE ABUSE 

DRUG COURT 
Methamphetamine-related offenders, sentences 

to drug court program, 124.401E 

DRUGS 
See also CONTROLLED SUBSTANCES; 

METHAMPHETAMINE 
Abuse and addiction, see SUBSTANCE ABUSE 
Drug testing of private sector employees, 730.5 
Sexually violent predators under supervised 

release, medication plans, 229A.10 
Testing of controlled substance violators on 

probation, 124.401 

DRUNK DRIVING 
See DRTVERS, MOTOR VEHICLES, subhead 

Intoxicated Drivers 

DUMBWAITERS 
Safety code and regulation, see ELEVATOR 

CODE 

DUST CONTROL 
Secondary road dust control, 313.4 

E911 SERVICE 
See EMERGENCY TELEPHONE NUMBER 

SYSTEMS (911 AND E911 SERVICE) 

EARS 
See HEARING AND HEARING LOSS 

EASEMENTS 
Loess hills restrictive easements, requirements 

and study, 161D.6 
Pipeline rights-of-way abandoned or nonused, 

reversion of easements, 479.48, 479A.27, 
479B.32 

EATING PLACES 
See FOOD ESTABLISHMENTS 

EAVESDROPPING 
See INTERCEPTIONS OF COMMUNICATIONS 

ECGONINE 
See also CONTROLLED SUBSTANCES 
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ECGONINE — Continued 
Bail restrictions applied to additional offenses, 

811.1 

ECONOMIC DEVELOPMENT 
Agricultural industry finance corporations, see 

AGRICULTURAL INDUSTRY FINANCE 
CORPORATIONS 

Community attraction and tourism development 
p ro^am and fund, 15.371-15.373 

Discrimination prohibition in provision of 
assistance, 15A.1 

Enterprise zones, see ENTERPRISE ZONES 
Job training, see JOB TRAINING 
Manufacturing technology program repealed, 

15E.165, 15E.166 
New jobs and income program, see NEW JOBS 

AND INCOME PROGRAM 
Private development, condemnation of 

agricultural land for, 6A.21, 6B.3, 6B.4A, 
6B.8 

Quality jobs enterprise zones, research activities 
income tax credit, 15A.9 

Southern Iowa development and conservation 
authority, see SOUTHERN IOWA 
DEVELOPMENT AND CONSERVATION 
AUTHORITY 

Urban renewal, see URBAN RENEWAL 
Wallace technology transfer foundation repealed, 

15E.152-15E.155, 15E.157-15E.161 
Workforce development, see WORKFORCE 

DEVELOPMENT 

ECONOMIC DEVELOPMENT 
DEPARTMENT 

See also AGRICULTURAL PRODUCTS 
ADVISORY COUNCIL; BUSINESS 
DEVELOPMENT DIVISION; CITY 
DEVELOPMENT BOARD; FINANCE 
AUTHORITY; STATE OFFICERS AND 
DEPARTMENTS 

Accelerated career education program, see 
ACCELERATED CAREER EDUCATION 
PROGRAM 

Agricultural industry finance corporation law 
administration, see AGRICULTURAL 
INDUSTRY FINANCE CORPORATIONS 

Budgets, see STATE OFFICERS AND 
DEPARTMENTS 

Certified school-to-career programs, 
noncompletion by participant, distribution of 
trust moneys, 15.364 

Community attraction and tourism development 
program, 15.371—15.373 

Community college job training programs, see 
JOB TRAINING 

Economic development deaf interpreters 
revolving fund, abolition and transfer of 
moneys, 15.108 

ECONOMIC DEVELOPMENT 
DEPARTMENT — Continued 

Job training, see JOB TRAINING 
New jobs and income program, see NEW JOBS 

AND INCOME PROGRAM 
Self-employment loan program, obsolete 

provision stricken, 15.241 
Strategic investment fund, appropriations, 

15.313 
Strategic investment fund, obsolete provision 

stricken, 15.241 
Workforce development, see WORKFORCE 

DEVELOPMENT 

EDUCATIONAL EXAMINERS BOARD 
See also EDUCATION DEPARTMENT; 

EXAMINING BOARDS 
Driver education driving instructors, 

authorization, 321.178 

EDUCATIONAL EXCELLENCE PROGRAM 
Appropriations, 294A.25 

EDUCATIONAL SAVINGS PLAN TRUST 
Administrative fund, transfer from unclaimed 

property trust  fund and appropriation, 
12D.2, 12D.4A 

Beneficiaries and substitute beneficiaries, 12D.3 
Cancellation of participation agreements, 

corrections, 12D.5, 12D.6 
Investment of moneys from endowment and 

program fund, correction, 12D.2 
Minimum contributions, 12D.3 
Pa3Tnents, transfer of ownership rights, 

correction, 12D.6 
Refund provisions, 12D.3, 12D.5, 12D.6, 12D.9 

EDUCATION AND EDUCATIONAL 
INSTITUTIONS 

See also AREA EDUCATION AGENCIES; 
COLLEGES AND UNIVERSITIES; 
COMMUNITY COLLEGES; REGENTS 
INSTITUTIONS; SCHOOLS AND SCHOOL 
DISTRICTS; TEACHERS 

Accelerated career education program, see 
ACCELERATED CAREER EDUCATION 
PROGRAM 

Certified school-to-career programs, 
noncompletion by participant, distribution of 
trust moneys, 15.364 

Children's centers certification or licensing 
standards established, 237B.1 

Community empowerment, see COMMUNITY 
EMPOWERMENT 

Costs of higher education, educational savings 
plan trust, see EDUCATIONAL SAVINGS 
PLAN TRUST 

Empowerment areas and empowerment boards, 
see COMMUNITY EMPOWERMENT 

Gifted and talented education, see GIFTED AND 
TALENTED EDUCATION 
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EDUCATION AND EDUCATIONAL 
INSTITUTIONS — Continued 

Military forces members' orphan children, 
educational aid eligibility, 35.7-35.9 

New Iowa schools development corporation, 
appropriation, 294A.25 

Property tax relief and school aid funding, 257.1, 
257.8, 257.10, 257.42, 257.43, 257.45, 257.46 

Sales tax refund application deadline, 422.45 
School foundation program, see SCHOOL 

FOUNDATION PROGRAM 
School ready children grant program, see 

COMMUNITY EMPOWERMENT 
War orphans educational aid, 35.7-35.9 

EDUCATION BOARD, STATE 
See EDUCATION DEPARTMENT 

EDUCATION DEPARTMENT 
See also COLLEGE STUDENT AID 

COMMISSION; EDUCATIONAL 
EXAMINERS BOARD; PUBLIC 
BROADCASTING DIVISION AND BOARD; 
SCHOOL BUDGET REVIEW 
COMMITTEE; STATE OFFICERS AND 
DEPARTMENTS; VOCATIONAL 
REHABILITATION SERVICES DIVISION 

Appropriations, 256.44, 256D.5, 256D.9, 294A.25 
Beginning teacher induction program, ch 256E 
Block grants, early intervention and school 

improvement technology programs, ch 256D 
Certified school-to-career programs, 

noncompletion by participant, distribution of 
trust moneys, 15.364 

Chemically exposed infants and children council 
membership, 235C.2 

Child care training and development leadership 
council establishment, 237A.23 

Community colleges, see COMMUNITY 
COLLEGES 

Decisions of school corporation boards, appeals 
heard, 256.7 

Driver education, see DRIVERS, MOTOR 
VEHICLES 

Early intervention block grant program, 
256D.1-256D.5, 256D.9 

Educational excellence program, appropriations, 
294A.25 

Extended year school grants, deadline for money 
distribution, 256.22 

Practitioner preparation program, basic skills 
test and rules, 256.16 

School improvement technology block grant 
program, 256D.5—256D.9 

School ready children grant program, see 
COMMUNITY EMPOWERMENT 

Teacher national board certification pilot project, 
256.44 

EGG COUNCIL 
General provisions, ch 184 

EGG COUNCIL — Continued 
Egg assessment revenue use, 184.12, 184.15 
Membership and officers, term limitations 

stricken, 184.7 
Powers, 184.10 
Prohibited actions, 184.11 
Voting members, restrictions, 184.12 

EGGS 
Egg assessment revenue use, 184.12, 184.15 

EGRESS 
Burial sites on private property, visitor access 

rights, 566.35 

ELDER AFFAIRS DEPARTMENT 
See also STATE OFFICERS AND 

DEPARTMENTS 
Resident advocate committee program, 135C.11, 

135C.13, 135C.14, 135C.20A, 135C.20B, 
135C.25, 1350.37, 135C.38, 225C.4, 227.2, 
227.4, 231.33, 231.42, 231.44, 231A.2, 
231B.2, 235B.3, 669.14 

ELDER FAMILY HOMES 
Resident advocate committees, see RESIDENT 

ADVOCATE COMMITTEES 

ELDER GROUP HOMES 
Child abuse record checks for applicants of 

employment, correction, 135C.33 
Employees with record of founded child abuse, 

notification of evaluation, correction, 
135C.33 

Resident advocate committees, see RESIDENT 
ADVOCATE COMMITTEES 

ELDERLY PERSONS 
Assisted living programs, employees with record 

of founded child abuse, notification of 
evaluation, correction, 135C.33 

Homemaker-home health aide program, see 
HOMEMAKER-HOME HEALTH AIDE 
PROGRAM 

Housing for elderly persons, county enterprises, 
331.461 

Property tax credit and rent reimbursement, see 
PROPERTY TAXES 

ELDORA TRAINING SCHOOL 
See TRAINING SCHOOL 

ELECTIONS 
C a m p a i ^  finance, see CAMPAIGN FINANCE 
Fair societies' bond issues, 174.17 
Judges, associate juvenile and associate probate 

Conduct of elections and form of ballot, 46.21 
Declarations of candidacy, 46.20 
Results of elections, 46.24 
Terms of office and initial terms, 46.16, 

602.7103B, 602.7103C, 633.20B, 633.20C 
Sac and Fox Indian settlement precinct, 49.3, 

49.4, 49.8 
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ELECTIONS — Continued 
Sheep and wool sales excise tax referendums, 

182.2, 182.14 
Turkey marketing council and turkey 

assessment, referendums for establishment, 
continuation, and termination, 184A.1A, 
184A.11, 184A.12, 184A.12A 

ELECTRICITY 
City utility services, see UTILITIES 
Taxation of electricity and electricity providers, 

see TAXATION 
Transportation of electric energy, sales tax 

exemption applicability, 422.45 
Utilities, see UTILITIES 

ELECTRIC TRANSMISSION LINES AND 
TRANSMISSION LINE COMPANIES 

Property tax assessment appeal deadline, 429.2 

ELECTRONIC COMMERCE 
General provisions, ch 554C 
Digital signatures, 554C.401—5540.445, 

554C.501 
Electronic records and signatures, 4.1, 22.7, 

554C.201-554C.207, 554C.501 
Government agency use of electronic records and 

signatures, 554C.451-554C.453, 554C.501 
Secure electronic records and signatures, 

554C.301-554C.306, 554C.501 

ELECTRONIC COMMUNICATIONS AND 
RECORDS 

See also PUBLIC RECORDS; 
TELECOMMUNICATIONS 

Electronic commerce security, see ELECTRONIC 
COMMERCE 

Electronic mail advertisements, use, restrictions, 
prohibited acts, and civil enforcement, 
ch 714E 

Government agencies' use, 554C.451—554C.453, 
554C.501 

Interception of electronic communications, see 
INTERCEPTIONS OF 
COMMUNICATIONS 

Motor vehicle violations records, public access, 
321.491 

ELECTRONIC MAIL 
Use, restrictions, prohibited acts, and civil 

enforcement, ch 714E 

ELECTRONIC SURVEILLANCE 
See INTERCEPTIONS OF COMMUNICATIONS 

ELEVATOR CODE 
General provisions, ch 89A 
Dormant facility defined, 89A. 1 
Facility registration, inspection reports and 

permits, format, 89A.5-89A.8 
Passenger or freight elevators, modification to 

material lift elevators, rules, 89A.3 

ELEVATOR CODE — Continued 
Permits, suspension, revocation or refusal to 

issue notices, manner of service, 89A.10 
References updated, 89A.1, 89A.3 
Standards, administrative rules requirement 

exemption, 89A.3 

ELEVATORS FOR GRAIN 
See WAREHOUSES AND WAREHOUSE 

OPERATORS, subhead Agricultural 
Products Warehouse Operators 

ELUDING LAW ENFORCEMENT 
VEHICLES 

Bail restrictions for defendants appealing 
convictions, 811.1 

Enhanced penalties, 321.279 

E-MAIL 
Use, restrictions, prohibited acts, and civil 

enforcement, ch 714E 

EMBALMING AND EMBALMERS 
Exceptions to embalming rules for religious 

reasons, 135.11 

EMERGENCIES 
Danger to public, state agencies' emergency 

adjudicative procedures, 17A.18A, 203C.10, 
207.14, 535B.7 

Electronic communications interception 
authorization in emergency situations, 
808B.12 

Health care services, see HEALTH AND 
HEALTH CARE 

EMERGENCY MANAGEMENT DIVISION 
See also PUBLIC DEFENSE DEPARTMENT 
Emergency telephone number systems 

administration, see EMERGENCY 
TELEPHONE NUMBER SYSTEMS (911 
AND E911 SERVICE) 

Radiological detection equipment maintenance 
services, 23A.2, 29C.8 

Watershed protection task force duties, 161C.7 

EMERGENCY MEDICAL CARE 
PROVIDERS 

See EMERGENCY MEDICAL SERVICES (EMS) 

EMERGENCY MEDICAL SERVICES (EMS) 
See also AMBULANCES; HEALTH AND 

HEALTH CARE, subhead Emergency 
Services 

Administrative duties of medical examining 
board stricken, 147.103A, 147A.1, 147A.4, 
147A.7-147A.9 

Contagious and infectious disease transmission, 
precautions against, 141 A. 2 

HIV exposure, testing and notification of care 
providers, 141A.8 

Investigators, authorization and peace officer 
status, 147A.14 
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EMERGENCY MEDICAL SERVICES (EMS) 
— Continued 

Motorcycle and  trailer registration plates for 
EMS agency members, 321.34 

Resistance to or obstruction of emergency 
medical care providers, simple misdemeanor 
with additional penalties, 719.1 

Taxes for services, fund for local income surteix 
receipts, 422D.3 

EMERGENCY MEDICAL SERVICES 
PROVIDERS 

See EMERGENCY MEDICAL SERVICES (EMS) 

EMERGENCY RESPONDERS 
See EMERGENCY MEDICAL SERVICES 

(EMS); FIRES, FIRE PROTECTION, AND 
FIRE SAFETY; LAW ENFORCEMENT AND 
LAW ENFORCEMENT OFFICERS 

EMERGENCY RESPONSE COMMISSION 
Chemical emergency information duties 

allocated to labor services division, 84A.5 

EMERGENCY TELEPHONE NUMBER 
SYSTEMS (911 AND E911 SERVICE) 

Funding by finance authority bonds, correction, 
16.161 

Wireless E911 emergency communications fund, 
correction, 34A.7A 

EMERGENCY VEHICLES 
Ambulances and fire and rescue vehicles, permit 

to display by motor vehicle manufacturers, 
distributors, or dealers, 322.5 

EMINENT DOMAIN 
Acquired property subsequently sold, price 

differential payment to owner, 6B.59 
Acquiring agency defined, 6B.58 
Acquisition policies satisfaction required, 6B.54, 

6B.55 
Agricultural land acquisition for development 

purposes, condemnation procedures, 6A.21, 
6B.3, 6B.4A, 6B.8, 403.5, 403.7, 403.17 

Application for condemnation proceedings, 
contents, notice, and filing, 6B.3 

Appraisal disclosure to condemnee, 6B.45 
Appraisements or assessments of damages 

Admissibility in appeal proceedings, 6B.21 
Notice requirements, 6B.8, 6B.11, 6B.12 

City condemnation procedural noncompliance, 
effect on proceedings, 6B.57 

Compensation commissions in condemnation 
proceedings 

Agricultural land condemnation application 
review, 6B.4A, 6B.8 

Challenges to appointed commissioners, 6B.7 
Highway right-of-way condemnation damage 

appraisement, 306.28, 306.29, 306.31 
Meetings, 6B.4 
Qualifications of commissioners, 6B.4, 6B.7 

Costs paid by applicants, 6B.33 

EMINENT DOMAIN — Continued 
Damage payment statements of sheriffs, filing 

requirements, 6B.38 
Displaced persons, relocation assistance and 

payments, 6B.42, 316.1 
Dispossession of outbuildings under 

condemnation proceedings, 6B.26 
Highway right-of-way acquisition, 306.19, 

306.27, 306.28, 306.29, 306.31, 331.304 
Moving costs of owners or tenants, payment, 

6B.14 
Negotiation to purchase, 6B.2B 
Notice by acquiring agency, 6B.2A 
Proceeds of t rus t  property taken by eminent 

domain, allocations, 637.410 
Transportation department appraiser 

qualifications, 543D.3 
Urban renewal projects, municipal 

condemnation powers, 403.5, 403.7, 403.17 

EMPLOYEES AND EMPLOYERS 
See also LABOR 
Alcohol testing of private sector employees, 730.5 
'At-risk" sex offenders, information concerning 

released a t  workplaces, 692A.13, 692A.13A 
Communications common carrier officers and 

employees, disclosure of electronic 
communications interceptions prohibition, 
808B.2 

Drug testing of private sector employees, 730.5 
Employment agencies, see EMPLOYMENT 

AGENCIES 
Identity theft ,  714.16B, 715A.8, 715A.9 
Occupational safety and health, see 

OCCUPATIONAL SAFETY AND HEALTH 
Polygraph examination restrictions, simple 

misdemeanors with additional penalties for 
violations, 730.4 

Private sector employee drug and alcohol testing, 
730.5 

Unemployment compensation, see 
UNEMPLOYMENT COMPENSATION 

Veterans preference in public employment, 
19A.9, 35C.3, 35C.5A, 400.10 

EMPLOYEES OF STATE 
See STATE EMPLOYEES 

EMPLOYMENT AGENCIES 
Licensing and regulation, 84A.5, 91.4, 94.5-

94.12, ch 94A, ch 95 
State free emplo3rment service repealed, 94.2, 

94.4 

EMPLOYMENT SECURITY 
See UNEMPLOYMENT COMPENSATION 

EMPLOYMENT SERVICE, STATE 
Repealed, 94.2, 94.4 

EMPLOYMENT TRAINING 
See JOB TRAINING 
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EMPOWERMENT AREAS AND 
EMPOWERMENT BOARDS 

See COMMUNITY EMPOWERMENT 

EMPOWERMENT BOARD, IOWA 
See COMMUNITY EMPOWERMENT 

EMS 
See EMERGENCY MEDICAL SERVICES (EMS) 

ENERGY 
Electricity, see ELECTRICITY 
Fuels, see FUELS 
Natural gas, see NATURAL GAS 

ENGINEERING AND LAND SURVEYING 
EXAMINING BOARD 

See EXAMINING BOARDS 

ENTERPRISES 
City enterprises, see CITY ENTERPRISES 
County enterprises, see COUNTY 

ENTERPRISES 

ENTERPRISE ZONES 
Insurance premium tax credit for enterprise zone 

businesses, 15E.196 
Quality jobs enterprise zones, research activities 

income tax credit, 15A.9 
Tax credits for enterprise zone businesses, 

applicability to estates and trusts, 422.6 

ENTREPRENEURIAL VENTURES 
ASSISTANCE PROGRAM 

Administration and operation, 15.313 

ENVIRONMENTAL PROTECTION 
See also POLLUTION AND POLLUTION 

CONTROL 
Animal feeding operations regulation, see 

ANIMAL FEEDING OPERATIONS 
Hazardous waste, see WASTE 
Land recycling program, technical advisory 

committee repealed, 455H.103, 455H.501, 
455H.502 

Lottery revenue appropriations, CLEAN fund 
repealed, 99E.10, 99E.20, 99E.34 

Petroleum underground storage tanks, see 
PETROLEUM STORAGE TANKS 

ENVIRONMENTAL PROTECTION 
COMMISSION 

Animal feeding operations regulation, see 
ANIMAL FEEDING OPERATIONS 

Public water systems, source water testing, rules 
requirement stricken, 455B.173 

ENVIRONMENTAL PROTECTION 
DIVISION 

Animal feeding operations regulation, see 
ANIMAL FEEDING OPERATIONS 

EPHEDRINE 
See also CONTROLLED SUBSTANCES 

EPHEDRINE — Continued 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 

EQUAL RIGHTS 
Constitutional amendment. Const Iowa I §1 

EROSION AND EROSION CONTROL 
See also SOIL AND WATER CONSERVATION 
Pipeline construction damage, compensable 

claims, 479.45, 479A.24, 479B.29 

ESCALATORS 
Safety code and regulation, see ELEVATOR 

CODE 

ESCAPE 
Attempts to escape from correctional facilities or 

institutions, penalties, 719.4 
Contraband possession or promotion in 

correctional facilities or institutions, 
material intended to facilitate escape, 719.7 

ESTATES OF DECEDENTS 
See also DESCENT AND DISTRIBUTION; 

PRINCIPAL AND INCOME ACT; PROBATE 
CODE 

Estate taxes, see ESTATE TAXES 
Income taxation, court determination stricken, 

422.23, 602.8102 
Income tax credits allowed to estates, 422.6 
Inheritance taxes, see INHERITANCE TAXES 
Principal and income distribution by fiduciaries, 

see PRINCIPAL AND INCOME ACT 
Safe deposit box contents access and disposition, 

524.810A, 533.49E 

ESTATE TAXES 
Liens, applicable law, 451.12 
Marital deductions for trusts, obtainment, 

637.421, 637.425 

ETHYL ETHER 
See also CONTROLLED SUBSTANCES 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 

EVIDENCE 
Child-custody proceeding, documentary evidence 

transmission without original writing, 
598B.111 

Contested case proceeding decisions, evidence 
supporting material findings of fact, 17A.16 

Driver's license revocation hearings, OWI 
offenses, evidence for recision, 321J.13 

Electronic communications intercepted, use of 
contents as evidence, 808B.4, 808B.5, 
808B.7 

Electronic records and electronic signatures, 
admissibility and evidential weight, 
554C.206, 554C.501 

Financial institution records, admissibility in 
evidence, 524.221, 533.26, 533.28, 534.106 
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EVIDENCE — Continued 
Grain industiy peer review panel investigation 

responses, 203.1 IB  
Possession and control of adulterated or 

improperly labeled goods as evidence of 
intent, controlled substance exception, 
189.16 

Serious injuries connected with crimes, 
privileged communications exception, 
corrections, 147.111, 147.112 

Sexually violent predator commitment 
proceedings, procedures for producing 
evidence before filing petition, 229A.5A 

Tax advice between taxpayers and tax 
practitioners, confidentiality, 622.lOA 

EXAMINING BOARDS 
See also index heading for specific examining 

board; PROFESSIONS AND 
PROFESSIONAL LICENSING 

Administrative and judicial proceedings, access 
to child and adult abuse information, 
235A.15, 235B.6 

EXCISE TAXES 
Cigarette taxes, see CIGARETTE TAXES 
Egg assessments, use of revenues by egg council, 

184.12, 184.15 
Electricity generation, transmission, and 

delivery replacement taxes, see TAXATION, 
subhead Electricity and Electric Energy 

Local excise taxes, see SALES, SERVICES, AND 
USE TAXES 

Manufactured housing, use taxation, 423.1, 
423.2, 423.4, 423.6, 423.7 

Natural gas delivery replacement taxes, see 
TAXATION, subhead Natural Gas and 
Natural Gas Providers 

Sheep and wool sales, 182.1, 182.2, 182.14-
182.16 

Transfer replacement tax definition, correction, 
437A.3 

Turkey assessment, 184A.2-184A.6, 184A.8, 
184A.14 

Use taxes, see SALES, SERVICES, AND USE 
TAXES 

EXECUTION 
Assets subject to execution, consideration in 

indigency determinations by courts, 815.9 
Interference with official acts, simple 

misdemeanor offenses with additional 
penalties, 719.1 

Merchant marine service compensation bonus, 
exemption, 35A.8 

Public assistance benefits, exemption from 
execution, 627.6 

Retirement and pension plan contributions and 
assets, exemption from execution, 627.6 

EXECUTIVE BRANCH 
See GOVERNOR; STATE OFFICERS AND 

DEPARTMENTS 

EXECUTIVE COUNCIL 
See also STATE OFFICERS AND 

DEPARTMENTS 
Leasing of buildings or office space in Polk 

county or contiguous counties, 18.12 

EXECUTIVE DEPARTMENT (EXECUTIVE 
BRANCH) 

See GOVERNOR; STATE OFFICERS AND 
DEPARTMENTS 

EXECUTORS OF ESTATES 
See FIDUCIARIES 

EXEMPTTON LAWS 
Public assistance benefits, exemption from 

execution, 627.6 
Retirement and pension plan contributions and 

assets, exemption from execution, 627.6 

EXHIBITIONS AND EXHIBITS 
Vehicle shows and exhibitions, permit to display 

new ambulances and fire and rescue 
vehicles, 322.5 

E ^ L O S r V E S  
Fireworks violations of sales or use restrictions, 

simple misdemeanors with additional 
penalties, 461A.42, 727.2 

EXPRESS COMPANIES 
Property tax assessment appeal deadline, 429.2 

EXTENSION WORK 
Agricultural extension councils, meetings, 

election of officers, and duties, 176A.7, 
176A.8, 176A.10 

FACTORY-BUILT STRUCTURES 
Manufactured homes and manufactured 

housing, see MANUFACTURED HOMES 
AND MANUFACTURED HOUSING 

Movement on highways, size limitations revised, 
321E.8 

FAIR, FAIR AUTHORITY, AND FAIR 
FOUNDATION, STATE 

Aid to county and local fairs, duties transferred, 
174.9, 174.10, 174.12 

Convention, delegate selection to, 173.2 
Fair board congressional directors, terms of 

office, correction, 173.6 

FAIRS 
Aid by state, 174.9-174.12 
Association of Iowa fairs 

State aid to fairs, payment duties, 174.9-
174.12 

State fair convention delegate appointment 
process duties, 173.2 
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FAIRS — Continued 
Bond issues, 174.17 
Control and management, powers of local 

societies, 174.3 
County supervisor powers, 331.303 
State fair, fair authority, and fair foundation, see 

FAIR, FAIR AUTHORITY, AND FAIR 
FOUNDATION, STATE 

Tax levy, 174.17 

FALSE CLAIMS 
Merchant marine service, false claim for 

compensation bonus, 35A.8 

FALSE IMPRISONMENT 
Public notification of sex offenders, limitations, 

692A.13 
Sex offender registry criminal offense definitions 

revised, 692A.1 

FAMILIES 
See also CHILDREN; FATHERS; PARENTS; 

RELATIVES; SIBLINGS 
Adoptions, see ADOPTIONS 
Child and family services division, see CHILD 

AND FAMILY SERVICES DTVISION 
Child care, see CHILD CARE AND CHILD 

CARE FACILITIES 
Community empowerment, see COMMUNITY 

EMPOWERMENT 
Domestic abuse, see DOMESTIC ABUSE 
Empowerment areas and empowerment boards, 

see COMMUNITY EMPOWERMENT 
Foster care, see FOSTER CARE 
Marriage and married persons, see MARRIAGE 

AND MARRIED PERSONS 
Medical assistance, see MEDICAL ASSISTANCE 
Spouses, see SPOUSES 
Veterans' family members, property tax 

exemption, eligibility, 426A.12 

FAMILY DEVELOPMENT AND 
SELF-SUFFICIENCY COUNCIL 

See also HUMAN SERVICES DEPARTMENT 
Family development services grant proposals, 

217.12 

FAMILY INVESTMENT PROGRAM 
See also PUBLIC ASSISTANCE 
Applicant family's written statement of initial 

actions, 239B.2 
Cash assistance, eligibility decision notice 

issuance, 239B.3 
Child care, see CHILD CARE AND CHILD 

CARE FACILITIES 
Domestic abuse, see DOMESTIC ABUSE 
Family investment agreement terms, 239B.2, 

239B.9 
Limited benefit plans, participant's choice, 

239B.2, 239B.9 
Participant family's noncompliance with written 

statement of initial action, 239B.2 

FARMS AND FARMERS 
See also AGRICULTURAL LAND; 

AGRICULTURE AND AGRICULTURAL 
PRODUCTS 

Agricultural production contracts, see 
AGRICULTURAL PRODUCTION 
CONTRACTS 

Equipment, see subhead Implements of 
Husbandry below 

Implements of husbandry 
See also subheads Machinery; Tractors below 
All-terrain vehicles, operation on highways, 

321.234A 
Definitions, 321.1 
Identification plates and product identification 

numbers for certain implements, 321.1, 
321.463 

Operation on roadways, 321.383 
Size, weight, and load restrictions, 321.453, 

321.463, 321.471, 321.474 
Special mobile equipment plates, repealed, 

321.21 
Vehicles carrying implements, lighting 

requirements, 321.453 
Income tax deductions for net operating loss, 

422.9, 422.35 
Labor contractors, wage payment liability, 91A.3 
Machinery 

See also subhead Implements of Husbandry 
above 

Damage by striking pipelines and pipeline 
construction materials, compensable 
claims, 479.45, 479A.24, 479B.29 

Manure, see MANURE 
Special trucks, exclusions, 321.1 
Tractors 

See also subhead Implements of Husbandry 
above 

Operation on highways, 321.383 

FATALITIES 
See DEATH 

FATHERS 
See also FAMILIES; PARENTS 
Paternity, evidence subject to inspection under 

court order, correction, 144.24 

FEDERAL ACTS AND AGENCIES 
See also FEDERAL FUNDS 
Adoption petition and decree information form, 

attachment requirement stricken, 600.6, 
600.13 

Correctional facility inmate services, chapter 
28E agreements for use, 904.703 

Federal bureau of investigation national sex 
offender registry, state data submitted, 
692A.10 



FEDE 898 

FEDERAL ACTS AND AGENCIES 
— Continued 

Immigration and naturalization service 
department records, use in name change 
petition, 674.2 

Indian Child Welfare Act, child-custody 
proceedings, 598B.104 

Individual development account program 
requirements, compliance by state, 541 A. 6 

Internal Revenue Code 
Custodial independent retirement account 

regulation, 633.357 
References update, 15.335, 15A.9, 422.3 

Medicaid, see MEDICAL ASSISTANCE 
Medicare, coverage periods, consideration for 

individual health benefit plan preexisting 
condition coverage, 513C.7 

Omnibus Transportation Employee Testing Act 
of 1991, alcohol testing regulations, 730.5 

Paper, compliance with federal requirements in 
purchasing of recycled printing and writing 
paper, 18.18, 216B.3, 262.9, 307.21 

Poverty income guidelines of health and human 
services department 

Accelerated career education program wage 
levels, 260G.3 

Standard used for indigence defense 
determinations, 815.9 

Sales of property and services, use  taxation 
exemption stricken, 422.44 

Sales t ax  refund application deadline, 422.45 
Telecommunications Act, consumer remedies for 

unfair practices, ch 714D 
United States armed forces members, income 

excluded from tax, stricken provision, 422.5 
Violent Crime Control and Law Enforcement Act 

of 1994, sexually violent predator definition, 
692A.1 

FEDERAL FUNDS 
See also FEDERAL ACTS AND AGENCIES 
Benefit assistance programs, peace officer s ta tus  

for investigations division investigators, 
10A.403 

Mental health, mental retardation, and 
developmental disabilities services funding, 
decategorization pilot project, 331.440A 

Temporary assistance for needy families block 
grant funding, allocation to operating 
organizations for individual development 
accounts, 541A.6 

Workforce development corporation, acceptance 
of grants, 84A.1C 

FEED 
Animal feed preparation, grain dealer and 

warehouse regulation exceptions, 203.1, 
203C.1 

FEEDLOTS — Cont inued 
Custom cattle feedlot liens, ch 579A 
Defined, 9H.1 

FEES 
Court fees, see COURTS, subhead Costs and Fees 

FELONIES 
See also CRIMES AND CRIMINALS 
Assault, see ASSAULT 
Bail, see BAIL 
Class "C" felonies, penalties revised, 902.9 
Class "D" felonies, penalties revised, 124.401, 

708.2, 708.2A, 708.4, 902.9 
Consumer frauds, see CONSUMER FRAUDS 
Contraband possession or promotion in 

correctional facilities or institutions, 
criminal offenses and penalties, 719.7 

Controlled substance-related offenses, see 
CONTROLLED SUBSTANCES, subhead 
Criminal Offenses and Offenders 

Convicted, charged, or arrested persons 
attempting escape, penalties, 719.4 

Disarming peace officers of dangerous weapons, 
708.13 

Eluding law enforcement vehicles, see ELUDING 
LAW ENFORCEMENT VEHICLES 

Forcible felonies, willful injury causing bodily 
injuries definition exclusion, 702.11 

Fraud and fraudulent practices, see FRAUD AND 
FRAUDULENT PRACTICES 

Homicide by motor vehicle operation, bail 
restrictions for defendants appealing 
convictions, 811.1 

Implements of husbandry product identification 
numbers, altering or defacing, 321.463, 
714.8 

Indeterminate sentences for felonies, maximum 
length and exceptions, 902.3 

Interceptions of electronic communications, 
prohibited acts and exceptions, 808B.2 

Intoxicating beverages in detention facilities, 
criminal offenses and penalties, 719.8 

Methamphetamine-related offenses, see 
METHAMPHETAMINE 

Money laundering offenses, court orders for 
communications interceptions by special 
agents, 808B.3 

Sexual abuse, see SEXUAL ABUSE 
Stalking, bail restrictions for felony offenses, 

811.1 
Theft, see THEFT 
Willful injury, 702.11, 708.4 

FERTILIZERS 
Anhydrous ammonia, see ANHYDROUS 

AMMONIA 
Animal nutrient products, see ANIMAL 

NUTRIENT PRODUCTS 
FEEDLOTS 
See also ANIMAL FEEDING OPERATIONS 
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FERTILIZERS — Continued 
Pipeline construction land damage, compensable 

claims for productivity restoration by 
fertilizer application, 479.45, 479A.24, 
479B.29 

Pipelines, see PIPELINES AND PIPELINE 
COMPANIES 

FIDUCIARIES 
See also PRINCIPAL AND INCOME ACT; 

TRUSTEES 
Administrators of estates, safe deposit box access 

to decedent's box, 524.810A, 533.49E 
Conservators, foster care-related damages, 

liability of foster home insurance fund, 
237.13 

Executors of estates, safe deposit box access to 
decedent's box, 524.810A, 533.49E 

Guardians, see GUARDIANS AND 
GUARDIANSHIPS 

FILMS 
Media sold to leasing, renting, or selling 

businesses, sales tax exemption retroactivity 
stricken, 422.45 

FINANCE AUTHORITY 
See also ECONOMIC DEVELOPMENT 

DEPARTMENT; TITLE GUARANTY 
DIVISION 

Emergency (E911) telephone systems financing 
program, correction, 16.161 

FINANCIAL INSTITUTIONS 
See also BANKS AND BANKING; CREDIT 

UNIONS; SAVINGS AND LOAN 
ASSOCIATIONS 

Community reinvestment, see COMMUNITY 
REINVESTMENT 

Credit, see CREDIT 
Credit cards, see CREDIT CARDS 
Custodial independent retirement accounts, 

asset passage to beneficiaries, 633.357 
Franchise tax, see FRANCHISE TAX 
Identity theft  used to fraudulently obtain money 

or credit, 714.16B, 715A.8, 715A.9 
Linked investments loan programs, see LINKED 

INVESTMENTS 
Open-end credit account information disclosures, 

reporting repealed, 12.27, 535.15 
Personal property taxes, obsolete section 

repealed, 428.36 
Support obligors' accounts data matches, fees, 

2521.4 

FINES 
City ordinance violations, maximum fine, 364.3 
County ordinance violations, maximum fine, 

331.302 
Debts due to district court clerk, setoff procedure 

and repayment priorities, 602.8103 

FINES — Continued 
Felonies, see FELONIES 
Misdemeanors, see MISDEMEANORS 
Motor vehicle operation while license denied, 

canceled, suspended, or revoked, penalties 
revised, 321.218, 321A.32, 321J.21 

Offenses tried without indictment, elimination of 
limitation on fines, Const Iowa I §11 

Scheduled violations, see SCHEDULED 
VIOLATIONS 

Traffic-control devices, signs, or signals, 
penalties revised for persons altering or 
removing, 321.260 

FINGERPRINTS 
Juveniles taken into custody or adjudicated 

delinquent, 232.148, 690.2 
Simple misdemeanors subject to enhanced 

penalty for second offenses charged, 
fingerprinting defendants, 690.2 

FIREARMS 
See WEAPONS 

FIRE DISTRICTS 
Bonds and bond issues, joint building projects, 

28E.41 
Buildings, joint projects with counties, cities, fire 

districts, and school districts, 28E.41, 28E.42 
Dissolved districts, tax levy limit for services 

continued by city, 357B.5 
Districts including cities, tax levy for district 

services, 357B.8 

FIRE FIGHTERS 
See FIRES, FIRE PROTECTION, AND FIRE 

SAFETY 

FIRE PROTECTION DIVISION AND FIRE 
MARSHAL 

See also PUBLIC SAFETY DEPARTMENT 
Bed and breakfast inn fire safety rules 

exemption and adoption, 137C.35 
Residential care facility fire safety rules for 

special classifications, 135C.2 

FIRES, FIRE PROTECTION, AND FIRE 
SAFETY 

Fire districts, see FIRE DISTRICTS 
Fire fighters 

Contagious and infectious disease 
transmission, precautions against, 141A.2 

HIV exposure, testing and notification of care 
providers, 141A.8 

Motorcycle and trailer registration plates, 
321.34 

Resistance to or obstruction of fire fighters, 
simple misdemeanor with additional 
penalties, 719.1 

Fire marshal, see FIRE PROTECTION 
DIVISION AND FIRE MARSHAL 
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FIRES, FIRE PROTECTION, AND FIRE 
SAFETY — Continued 

Vehicles 
Permit to display by motor vehicle 

manufacturers, distributors, or dealers, 
322.5 

State or local authority owned or leased, 
exception to hiehway weight restrictions, 
321.471, 321.474 

FIRE TRUCKS 
See FIRES, FIRE PROTECTION, AND FIRE 

SAFETY, subhead Vehicles 

FIREWORKS 
Violations of sales or use  restrictions, simple 

misdemeanors with additional penalties, 
461A.42, 727.2 

FIRST RESPONSE SERVICES AND FIRST 
RESPONDERS 

See EMERGENCY MEDICAL SERVICES (EMS) 

FISCAL BUREAU 
See LEGISLATIVE FISCAL BUREAU 

FISH AND FISHING 
Sac and Fox Indian settlement, regulatory 

authority of natural  resources department, 
481A.38 

Veterans' lifetime licenses, eligibility, 483A.24 

FLAX 
See CROPS 

FLEXIBLE SPENDING ACCOUNTS 
Public employees health flexible spending 

accounts, 19A.8, 19A.35, 509A.1 

FLUNITRAZEPAM 
See also CONTROLLED SUBSTANCES 
Sexual abuse criminal offenses, use in, 709.4 

FOOD 
See also NUTRITION 
Animal feed preparation, grain dealer and 

warehouse regulation exceptions, 203.1, 
203C.1 

Inspection and supervision of food production 
and distribution, correction, 159.5 

School breakfast programs a t  alternative sites, 
283A.2 

FOOD CODE 
See also FOOD ESTABLISHMENTS 
Application exceptions, 137F.2 

FOOD ESTABLISHMENTS 
See also FOOD CODE 
Definition, 137F.1 
Home food establishment regulation exemption 

repealed, 137D.9 

FOOD PROCESSING PLANTS 
See FOOD CODE 

FOOD PROGRAMS 
See also PUBLIC ASSISTANCE 

FOOD P R O G R ^ S  — Cont inued 
Special women, infants, and children 

supplemental food program, 
methamphetamine education component, 
135.16 

FORAGE 
See CROPS 

FORCIBLE ENTRY OR DETENTION 
Small claims actions, service of original notice, 

631.4 

FORCIBLE FELONIES 
See FELONIES 

FORECLOSURE 
Agricultural production contract liens, 579B.5 

FOREIGN COUNTRIES AND FOREIGN 
GOVERNMENTS 

Child-custody determination, enforcement, 
598B.105, 598B.301, 598B.302, 598B.311, 
598B.315 

Parent-child relationship termination 
documentation, recognition by Iowa, 600.15 

FORESTS AND FORESTRY 
See also TREES 
County conservation board cooperation with 

private, not-for-profit organizations, 350.7 
Forestry management and enhancement fund, 

456A.21 

FORESTS AND FORESTRY DIVISION 
See also NATURAL RESOURCES 

DEPARTMENT 
Forestry management and enhancement fund 

administration, 456A.21 
State nurseries, sales revenue disposition, 

456A.20 

FORT DODGE CORRECTIONAL FACILITY 
See CORRECTIONAL FACILITIES 

FORT MADISON CORRECTIONAL 
FACILITY (STATE PENITENTIARY) 

See CORRECTIONAL FACILITIES 

FOSTER CARE 
Developmental disabilities and mental 

retardation, persons with, voluntary foster 
family care placement, 232.175, 232.178, 
232.182, 234.6 

Foster home insurance fund, liability for foster 
care-related damages, 237.13 

Group foster care regional cost containment 
plan, annual deadline, 232.143 

Guardians ad litem, compensation in foster care 
review proceedings, 237.20 

Subsidized guardianship payment considered 
foster care payment, 234.39 

FOWL 
Chicken eggs, council for production and 

marketing and assessment, ch 184 
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FOWL — Continued 
Turkeys, see TURKEYS 

FRANCHISES 
Business opportunities registration, see 

BUSINESS OPPORTUNITIES 
Motor vehicles, additional dealership defined, 

322A.1 

FRANCHISE TAX 
Credit against income taxes, see INCOME 

TAXES 
Underpayment of estimated tax, penalty waiver 

prohibition repealed, 422.90 

FRATERNAL BENEFIT SOCIETIES 
See INSURANCE, subhead Health Insurance 

and Health Benefit Plans 

FRAUD AND FRAUDULENT PRACTICES 
See also CONSUMER FRAUDS; THEFT 
Agricultural production contracts, violations of 

confidentiality provisions prohibition, 202,5, 
714.8 

Fuel tax fraudulent practices, venue of trial, 
452A.74, 452A.75 

Identity theft,  714.16B, 715A.8, 715A.9 
Implements of husbandry product identification 

numbers, altering or defacing, 321.463, 
714.8 

Livestock packers, confidentiality provisions in 
purchase contracts, 202A.7, 714.8 

Misdemeanor classifications, amount of money 
or value of property involved, 714.12, 714.13 

Motor vehicle f raud law enforcement and 
prosecution, road use tax fund allocation 
repealed, 312.2 

Property tax extraordinary credit and rent 
reimbursement fraudulent practices, 
prosecution venue stricken, 425.29 

Retail sales receipts or universal price code 
labels, fraudulent practices and penalties, 
714.8 

Telecommunications service changes and leases, 
sales, and advertisement, 476.103, ch 714D 

FREE EMPLOYMENT SERVICE, STATE 
Repealed, 94.2, 94.4 

FREMONT COUNTY 
See also COUNTIES 
Loess hills alliance inclusion, 161D.3-161D.7 

FUELS 
Electricity, see ELECTRICITY 
Motor fuel taxation, see FUEL TAXES 
Natural gas, see NATURAL GAS 
Sales t£ix exemption certificate review, appeal 

deadlines, 422.47 
Special fuel taxation, see FUEL TAXES 
Taxation 

Fuel taxes, see FUEL TAXES 

FUELS — Cont inued 
Taxation — Continued 

Sales tax exemption certificate review, appeal 
deadlines, 422.47 

FUEL TAXES 
Collection proceedings, limitation period, 

452A.67 
Ethanol blended gasoline blender refunds and  

credits, 452A.21 
Excess t ax  paid by purchasers, re turn  by 

licensee, 452A.22 
Exporter definition, 452A.2 
Marine fuel tax receipts, appropriations and  use, 

452A.79 
Motor fuel definition, 452A.2 
Offenses, venue of trial, 452A.74, 452A.75, 803.3 
Payment schedule, 452A.8, 452A.9 
Payors, 452A.3 
Refunds 

Allowance and claims, 452A.17, 452A.21 
Income tax  credit for refunds, 422.110, 

422.111, 452A.17, 452A.21 
Returns 

Confidentiality, 452A.63 
Filing and contents, 452A.8, 452A.9, 452A.15, 

452A.21, 452A.61, 452A.68, 452A.74A, 
452A.86 

Forms, 452A.60 
Transmix, 452A.2 

FUNDING AGREEMENTS 
Insurer liquidation claim pa3Tnent priority, 

508.31A 

FUNERAL DIRECTORS 
Embalming and disposition of bodies rules, 

exception for religious reasons, 135.11 
Examining board, see MORTUARY SCIENCE 

EXAMINING BOARD 

FUNERALS 
See also BURIALS 
Cemetery merchandise, see CEMETERY 

MERCHANDISE 
Services and merchandise sales agreements 

regulation, 523A.5, 523A.6 
Veterans and veterans' family members, 

expenses paid by county, eligibility, 35B.13 

FURS AND F U R  HARVESTING 
See TRAPPING 

GAMBLING 
State lottery revenue, t ransfer  to general fund, 

99E.10, 99E.20, 99E.34 

GAMBLING TREATMENT PROGRAM A N D  
FUND 

Administration of fund, 99E.10 

GAME ANIMALS 
Hunting preserves, licensure, 484B.4 

GARBAGE 
See WASTE 
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GASES 
Argon and similar gases, sales tax exemption, 

422.45 
City utility services, see UTILITIES 
Natural gas, see NATURAL GAS 

GASOLINE 
See FUELS 

GENDER 
Sex change records, inspection under court order, 

correction, 144.24 

GENERAL ASSEMBLY 
See also LEGISLATIVE FISCAL BUREAU; 

STATE OFFICERS AND DEPARTMENTS 
Committees' actions on delayed administrative 

rules and reviev*̂  deadlines, 17A.8 
Impeachment, punishment provisions, 

correction, 68.10 
Indigent defense advisory commission, 

memberships, 13B.2A 

GENERAL ASSISTANCE, COUNTY 
Appeals by aggrieved persons, procedure, 252.27 

GENERAL SERVICES DEPARTMENT 
See also INFORMATION TECHNOLOGY 

SERVICES DTVISION 
Bidding, see BIDDING 
Capitol and capitol complex administration, see 

CAPITOL AND CAPITOL COMPLEX 
Leasing of buildings or office space in Polk 

county or contiguous counties, 18.12 
Printing, see PRINTING 
Purchasing, see PURCHASING 
Telecommunications cabling for state 

government, transfer of duties, 8D.3, 18.8 

GEOGRAPHY ALLIANCE 
Appropriations, 294A.25 

GIFTED AND TALENTED EDUCATION 
Combined district cost per pupil, exclusion of 

additional allowable growth for gifted and 
talented programs stricken, 257.10 

District school improvement plan includes 
program plan for gifted and talented 
programs, 257.43 

Expenditures, annual district report, 257.46 
School foundation aid regular program allowable 

growth request, calculations, and increase, 
257.8, 257.42, 257.43, 257.45, 257.46 

GLENWOOD STATE HOSPITAL-SCHOOL 
See HOSPITAL-SCHOOLS, STATE 

GOOD CONDUCT TIME 
Methamphetamine-related offenses, reduction of 

mandatory minimum sentences, 902.8A, 
903A.5 

Reopening of sentence proceedings, calculation, 
901.5A 

GOVERNMENT CONTRACTS 
See PUBLIC CONTRACTS 

GOVERNMENT EMPLOYEES 
See PUBLIC EMPLOYEES 

GOVERNMENT FUNDS 
See PUBLIC FUNDS 

GOVERNMENT RECORDS 
See PUBLIC RECORDS 

GOVERNOR 
See also STATE OFFICERS AND 

DEPARTMENTS 
Contested cases, appointments of substitute 

presiding officers, 17A.11 
Emergency response commission, chemical 

emergency information duties allocated to 
labor services division, 84A.5 

Empowerment board appointments, 28.3 
Executive council duties, see EXECUTIVE 

COUNCIL 
Indigent defense advisory commission, 

appointments, 13B.2A 
Interagency coordination council for medical 

examiner, member duties, 691.6B 
Persons wdth disabilities division administrator 

appointment, 216A.2 
Poet laureate appointment, 303.89 
Quality care award for health care facilities, 

135C.20B 
Statehood sesquicentennial commission 

repealed, ch 7G 

GRAIN 
See AGRICULTURE AND AGRICULTURAL 

PRODUCTS 

GRAIN DEALERS 
Credit-sale contract indemnification bonds and 

replacement bonds, 203.15 
Definition and exceptions revised, 203.1 
Financial statements, confidentiality exception, 

203.11B, 203.16 
Grain industry peer review panel, establishment 

and duties, 203.1 IB  
Storage facilities, see WAREHOUSES AND 

WAREHOUSE OPERATORS 
Violations, civil penalties, 203.IIA 

GRAIN INDUSTRY PEER REVIEW PANEL 
Establishment, 203.1 IB  

GRAIN WAREHOUSES 
See WAREHOUSES AND WAREHOUSE 

OPERATORS, subhead Agricultural 
Products Warehouse Operators 

GRANTS 
Federal funds, see FEDERAL FUNDS 

GRAVES 
See BURIALS; CEMETERIES; CEMETERY 

MERCHANDISE 
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GRENADA SERVICE 
See MILITARY FORCES; VETERANS 

GUARDIANS AD LITEM 
Child-custody proceedings, see CUSTODY AND 

CUSTODIANS OF CHILDREN 
Child visitation rights award recommendation, 

murder of parent by other parent, 598.41B 
Duties representing child in juvenile court 

proceedings, 232.2 
Foster care-related damages, liability of foster 

home insurance fund, 237.13 
Foster care review proceedings, compensation for 

court-appointed attorneys, 237.20 
Juvenile proceedings, compensation and 

expenses for court-appointed attorneys, 
232.141 

GUARDIANS AND GUARDIANSHIPS 
Ad litem guardians, see GUARDIANS AD LITEM 
Child visitation rights award recommendation, 

murder of parent by other parent, 598.41B 
Foster care, see FOSTER CARE 
Foster care-related damages, liability of foster 

home insurance fund, 237.13 
Subsidized guardianship payment considered 

foster care payment, 234.39 

GUNS 
See WEAPONS 

HANDICAPS 
See DISABILITIES 

HARBORS 
Mid-America port commission agreement, 

counties included, 28K.3, 28K.5 

HARD-OF-HEARING PERSONS 
See DEAF AND HARD-OF-HEARING 

PERSONS 

HARRISON COUNTY 
See also COUNTIES 
Loess hills alliance inclusion, 161D.3—161D.7 

HATE CRIMES 
Trespass with intent to commit hate crimes, 

minimum property damages for aggravated 
misdemeanors, 716.8 

HAWK-I (HEALTHY AND WELL KIDS IN 
IOWA) PROGRAM AND BOARD 

See HEALTHY AND WELL KIDS IN IOWA 
(HAWK-I) PROGRAM AND BOARD 

HAZARDOUS SUBSTANCES 
Land recycling program, technical advisory 

committee repealed, 455H.103, 455H.501, 
455H,502 

Pipelines for hazardous liquids, see PIPELINES 
AND PIPELINE COMPANIES 

HAZARDOUS WASTE 
See WASTE 

HEAD INJURIES 
See BRAIN INJURIES 

HEAD INJURIES, ADVISORY COUNCIL ON 
Name change, 135.22A 

HEALTH AND HEALTH CARE 
See also DISEASES; MEDICAL CARE 
Community empowerment, see COMMUNITY 

EMPOWERMENT 
Community health management information 

system repealed, ch 144C, 505.8, 505.20 
Emergency services 

See also EMERGENCY MEDICAL SERVICES 
(EMS) 

Coverage by health benefit plans and 
contracts, 514C.16 

Disclosures by health care plans, 514K.1 
Empowerment areas and empowerment boards, 

see COMMUNITY EMPOWERMENT 
Experimental medical treatment review and 

coverage limits disclosure, 514F.5 
Flexible spending accounts for public employees, 

19A.8, 19A.35, 509A.1 
Health care facilities, see HEALTH CARE 

FACILITIES 
Healthy and well kids in Iowa (HAWK-I) 

program, see HEALTHY AND WELL KIDS 
IN IOWA (HAWK-I) PROGRAM AND 
BOARD 

Hospitals, see HOSPITALS 
Infectious waste management program 

provisions, stricken, 455B.501 
Insurance, see INSURANCE 
Medical assistance, see MEDICAL ASSISTANCE 
Medicare, coverage periods, consideration for 

individual health benefit plan preexisting 
condition coverage, 513C.7 

Pregnancy health care coverage continuity of 
care, 514C.14 

Public health department programs and services, 
see PUBLIC HEALTH DEPARTMENT 

Terminal illness health care coverage continuity 
of care, 514C.17 

Treatment options, discussion and advocacy by 
health care providers, 514C.15 

Utilization review requirements, 514F4 

HEALTH BOARDS, LOCAL 
Emergency funds availability, 137.19 
HIV infection, investigation and prevention, 

141A.2 
Lead poisoning prevention grant programs, 

135.101-135.105 
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HEALTH CARE FACILITIES 
Acquired immune deficiency syndrome, see 

ACQUIRED IMMUNE DEFICIENCY 
SYNDROME (AIDS) AND HUMAN 
IMMUNODEFICIENCY VIRUS (HIV) 

Care review committees, see CARE REVIEW 
COMMITTEES 

Child abuse record checks for applicants of 
employment, correction, 135C.33 

City facility trustee boards, number of members 
and terms of office, 392.6 

Employees with record of founded child abuse, 
notification of evaluation, correction, 
135C.33 

Governor's award for quality care, establishment 
and rules, 135C.20B 

Human immunodeficiency virus (HIV), see 
ACQUIRED IMMUNE DEFICIENCY 
SYNDROME (AIDS) AND HUMAN 
IMMUNODEFICIENCY VIRUS (HIV) 

Mental retardation, persons with, see MENTAL 
RETARDATION, subhead Intermediate Care 
Facilities 

Resident advocate committees, see RESIDENT 
ADVOCATE COMMITTEES 

Residential care facilities 
Fire safety rules for special classifications, 

135C.2 
License exemptions and conversion 

requirements, programs for persons with 
mental retardation, 135C.6 

Residential programs for persons with mental 
retardation, approval condition exemption 
and facility conversion authorized, 135C.6 

Rural health clinics and federally qualified 
health centers, reimbursement for medical 
assistance reasonable costs, 249A.18 

HEALTH CENTERS 
Medical assistance reimbursement rates, 

249A.18 

HEALTH INSURANCE 
See INSURANCE 

HEALTH MAINTENANCE 
ORGANIZATIONS 

See also INSURANCE, subhead Health 
Insurance and Health Benefit Plans 

Peer review and inspection for applicants for 
certificate of authority, 514B.4 

HEALTH SERVICE CORPORATIONS 
See INSURANCE, subhead Health Insurance 

and Health Benefit Plans 

HEALTHY AND WELL KIDS IN IOWA 
(HAWK-I) PROGRAM AND BOARD 

HAWK-I trust fund established, 5141.11 
Outreach plan and activities, 5141.5, 5141.7 

HEARING AND HEARING LOSS 
See also DEAF AND HARD-OF-HEARING 

PERSONS 
Ear protective devices used in schools, correction, 

280.11 
Occupational hearing loss compensation, see 

OCCUPATIONAL HEARING LOSS 
COMPENSATION 

HEROIN 
See also CONTROLLED SUBSTANCES 
Bail restrictions applied to additional offenses, 

811.1  

HIGH SCHOOLS 
See SCHOOLS AND SCHOOL DISTRICTS 

HIGH TECHNOLOGY 
See TECHNOLOGY 

HIGHWAY PATROL 
See STATE PATROL 

HIGHWAYS 
See also MOTOR VEHICLES; 

TRANSPORTATION DEPARTMENT 
Bridges, see BRIDGES 
Condemnation of right-of-way for construction, 

see EMINENT DOMAIN 
Construction contracts and plans for secondary 

roads, transportation department review 
repealed, 309.42, 309.56 

County roads, see subhead Secondary Roads 
below 

Culverts, see CULVERTS 
Dust control on secondary roads, primary road 

fund expenditure, 313.4 
Eminent domain acquisition of right-of-way, 

306.19, 306.27, 306.28 
Implements of husbandry on interstate 

highways, compliance with size, weight, and 
permit requirements, 321.453 

Motor vehicle violations, see MOTOR 
VEHICLES, subhead Violations 

Parkways, county conservation cooperation with 
private, not-for-profit organizations, 350.7 

Primary road fund, see PRIMARY ROAD FUND 
Road use tax fund, see ROAD USE TAX FUND 
Secondary roads 

Construction contracts and plans, 
transportation department review 
repealed, 309.42, 309,56 

Dust control, primary road fund expenditure, 
313.4 

Eminent domain powers and condemnation of 
right-of-way for construction, see 
EMINENT DOMAIN 

Traffic-control devices, signs, and signals, 
penalties revised for persons altering or 
removing, 321.260 
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HIGHWAY SAFETY PATROL 
See STATE PATROL 

HISTORICAL DIVISION 
Country schools historical resource preservation 

grant program, 303.16 

HISTORIC PROPERTY AND HISTORIC 
PRESERVATION 

Country schools historical resource preservation 
grant program, 303.16 

HIV 
See ACQUIRED IMMUNE DEFICIENCY 

SYNDROME (AIDS) AND HUMAN 
IMMUNODEFICIENCY VIRUS (HIV) 

HMOs 
See HEALTH MAINTENANCE 

ORGANIZATIONS 

HOG-CHOLERA 
See CHOLERA 

HOGS 
See CHOLERA; LIVESTOCK 

HOLDING COMPANIES 
Bank holding companies' acquisitions, state 

approval, 524.544 

HOME EQUITY LINES OF CREDIT 
See also CREDIT; LOANS 
Delinquency charges contracted by parties, 

535.10 

HOME FOOD ESTABLISHMENTS 
See FOOD ESTABLISHMENTS 

HOMEMAKER-HOME HEALTH AIDE 
PROGRAM 

Child abuse record checks for applicants for 
employment, correction, 135C.33 

Employees with record of founded child abuse, 
notification of evaluation, correction, 
135C.33 

HOMES 
See HOUSING 

HOMESTEADS 
Property tax extraordinary credit and rent 

reimbursement, see PROPERTY TAXES 

HOMICIDE 
Murder, see MURDER 
Unintentional death by motor vehicle operation, 

bail restrictions for defendants appealing 
convictions, 811.1 

HORIZONTAL PROPERTY 
Property taxation of apartments in horizontal 

property regimes, 499B.11 

HORSES 
See also LIVESTOCK 

HORSES — Continued 
Vehicles drawn by horses, alternative reflective 

devices, 321.288, 321.383 

HORTICULTURE 
See also PLANTS AND PLANT LIFE 
Horticulture and nontraditional crops linked 

investments loan program, borrower's 
income ceiling, 12.41 

State nurseries, sales revenue disposition, 
456A.20 

HOSPICE PROGRAMS 
Child abuse record checks for applicants for 

employment, correction, 135C.33 
Employees with record of founded child abuse, 

notification of evaluation, correction, 
135C.33 

Sales and use  tax exemption for property and  
services to hospices, 422.45 

HOSPITALS 
Advanced registered nurse practitioners' clinical 

privileges, rules restricting denial, 135B.7 
City hospitals 

Property disposition by hospitals, 347.30 
Trustee boards, number of members and  terms 

of office, 392.6 
Contagious and infectious disease transmission, 

precautions against, 141A.2 
County hospitals 

Ancillary services delivery, trustees'  powers, 
347.14 

County enterprises, 331.461 
Financial statement availability, 347.13 
Financial statement reporting deadline, 347.12 
Money borrowing, trustees' powers, 347.14 
Property disposition by hospitals, 347.30 
Trustee boards, number of members and terms 

of office, 347A.1 
Trustee service, eligibility, 347.9 
Visitation and examination by trustee, 

repealed, 347.13 
Memorial hospitals 

Commissioners, qualifications, 37.10 
County enterprises, 331.461 

Mental retardation, persons with, s tate  
hospital-schools, see HOSPITAL-SCHOOLS, 
STATE 

Physician assistants' clinical privileges, rules 
restricting denial, 135B.7 

Professional liability mutual  insurance 
corporation members liability to 
assessments, 519.11 

HOSPITAL-SCHOOLS, STATE 
Mental retardation and developmental 

disabilities services funding, 
decategorization pilot project, 331.440A 

School improvement technology block grant  
funds, 256D.5-256D.9 
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HOTELS AND HOTELKEEPERS 
Bed and breakfast inns, fire safety rules, 

137C.35 

HOUSING 
Abandoned property, tax sale purchases by 

counties and cities, 446.19A, 447.9 
Apartments in horizontal property regimes 

(condominiums), property taxation, 499B.11 
Condominiums, apartments in horizontal 

property regimes, property taxation, 
499B.11 

Construction and improvement, condemnation of 
agricultural land, 6A.21 

Disabilities, housing for persons with, county 
enterprises, 331.461 

Elderly persons' housing, county enterprises, 
331.461 

Horizontal property regimes, property taxation 
of apartments in, 499B.11 

Landlord and tenant law, see LANDLORD AND 
TENANT 

Manufactured homes and manufactured 
housing, see MANUFACTURED HOMES 
AND MANUFACTURED HOUSING 

Mobile homes, see MOBILE HOMES 
Modular homes in mobile home parks, see 

MOBILE HOME PARKS 
Residential service contracts, see RESIDENTIAL 

SERVICE CONTRACTS 
Sexually violent predators under supervised 

release, residential services plans, 229A.10 

HUMAN IMMUNODEFICIENCY VIRUS 
(HIV) 

See ACQUIRED IMMUNE DEFICIENCY 
SYNDROME (AIDS) AND HUMAN 
IMMUNODEFICIENCY VIRUS (HIV) 

HUMAN RIGHTS DEPARTMENT 
See also COMMUNITY ACTION AGENCIES 

DIVISION AND COMMISSION; PERSONS 
WITH DISABILITIES DIVISION AND 
COMMISSION; STATE OFFICERS AND 
DEPARTMENTS 

Chemically exposed infants and children council 
membership, 235C.2 

Director's duties relating to persons with 
disabilities division, 216A.2, 216A.71 

HUMAN SERVICES DEPARTMENT 
See also CHILD AND FAMILY SERVICES 

DIVISION; FAMILY DEVELOPMENT AND 
SELF-SUFFICIENCY COUNCIL; MENTAL 
HEALTH AND DEVELOPMENTAL 
DISABILITIES DFVISION; STATE 
OFFICERS AND DEPARTMENTS 

Adoptions, see ADOPTIONS 
Chemically exposed infants and children council 

membership, 235C.2 

HUMAN SERVICES DEPARTMENT 
— Continued 

Child abuse, see CHILD ABUSE 
Child care regulation, see CHILD CARE AND 

CHILD CARE FACILITIES 
Child care training and development leadership 

council establishment, 237A.23 
Children's centers certification or licensing 

standards established, 237B.1 
Child support enforcement and recovery, see 

SUPPORT 
Child support recovery unit, see SUPPORT 
Child welfare, see CHILDREN 
Community empowerment, see COMMUNITY 

EMPOWERMENT 
Correctional facility inmates, habilitative 

services and treatment, correction, 904.108 
Day care regulation, see CHILD CARE AND 

CHILD CARE FACILITIES 
Decategorization of child welfare funding, budget 

agreement deadline, 232.188 
Empowerment areas and empowerment boards, 

see COMMUNITY EMPOWERMENT 
Family investment program, see FAMILY 

INVESTMENT PROGRAM 
Food programs, see FOOD PROGRAMS 
Foster care, see FOSTER CARE 
Health care facility employees with record of 

founded child abuse, duties, correction, 
135C.33 

Healthy and well kids in Iowa (HAWK-I) 
program, see HEALTHY AND WELL KIDS 
IN IOWA (HAWK-I) PROGRAM AND 
BOARD 

Hospital-schools, see HOSPITAL-SCHOOLS, 
STATE 

Juvenile home, state, see JUVENILE HOME, 
STATE 

Medical assistance, see MEDICAL ASSISTANCE 
Mental health institutes, see MENTAL HEALTH 

INSTITUTES 
Mental health, mental retardation, and 

developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Psychiatric medical institutions for children, 
license authorization requirements, 135H.6 

Public assistance programs, see index heading for 
specific program; PUBLIC ASSISTANCE 

School ready children grant program, see 
COMMUNITY EMPOWERMENT 

Sex offender risk assessments, see SEX 
OFFENDER REGISTRY 

Sexually violent predators, see SEXUALLY 
VIOLENT PREDATORS 

State-county management committee 
membership, 331.438 



907 INCO 

HUMAN SERVICES DEPARTMENT 
— Continued 

Substance abuse programs administration, see 
SUBSTANCE ABUSE 

Supplementary assistance, see 
SUPPLEMENTARY ASSISTANCE 

Support enforcement and recovery, see 
SUPPORT 

Training school, see TRAINING SCHOOL 
Welfare programs, see index heading for specific 

program; PUBLIC ASSISTANCE 

HUMAN SERVICES DEPARTMENT 
INSTITUTIONS 

See HOSPITAL-SCHOOLS, STATE; JUVENILE 
HOME, STATE; MENTAL HEALTH 
INSTITUTES; TRAINING SCHOOL 

HUNTING 
Cranes, illegal taking, civil damages, 481 A. 130 
License fee revenues, use repealed, 483A.30 
Sac and Fox Indian settlement, regulatory 

authority of natural  resources department, 
481A.38 

Swans, illegal taking, civil damages, 481A.130 
Trapping, see TRAPPING 
Veterans' lifetime licenses, eligibility, 483A.24 

HUNTING PRESERVES 
Licensure, 484B.4 

HUSBANDRY 
See AGRICULTURE AND AGRICULTURAL 

PRODUCTS 

IDENTITY AND IDENTIFICATION 
Criminal defendants charged with simple 

misdemeanors subject to enhanced penalties 
for second offenses, 690.2 

Electronic commerce security, see ELECTRONIC 
COMMERCE 

Implements of husbandry, product identification 
numbers and plates, 321.1, 321.463 

Name change, 595.5, 674.2 
Nonoperator's identification cards, fraudulent 

use  of number to commit identity theft ,  
714.16B, 715A.8, 715A.9 

Theft  of identity, 714.16B, 715A.8, 715A.9 
Transportation department photographic 

records, sale prohibited, 321.11 

ILLNESS 
See DISEASES 

IMMUNITY 
See also LIABILITY 
HIV test results, immunities of reporters and 

health care providers, 141A.10 

IMMUNIZATIONS 
Child immunizations, use of birth certificate 

information to identify needs, 144.13 

IMPEACHMENT 
Contempts punishment powers, correction, 68.10 

IMPEACHMENT — Cont inued  
Legal counsel appointment for impeached 

persons, indigency determination provisions 
stricken, 815.9 

IMPERSONATION 
Identity theft ,  714.16B, 715A.8, 715A.9 

IMPLEMENTS OF HUSBANDRY 
See FARMS AND FARMERS 

IMPRISONMENT 
False imprisonment, see FALSE 

IMPRISONMENT 
Prisons and prisoners, see PRISONS AND 

PRISONERS 

IMPROVEMENTS 
See CAPITAL PROJECTS; INFRASTRUCTURE 

INCAPACITATED PERSONS 
Physically incapacitated persons, see 

DISABILITIES 
Sexual abuse against mentally incapacitated 

persons, criminal offenses and  definitions, 
709.lA, 709.4 

INCENDIARY MATERIALS 
See WEAPONS 

INCINERATORS 
Infectious medical waste incinerator 

requirements for regents universities, 
repealed, 455B.502 

INCOME 
Principal and  income of estates and  t rusts ,  see 

PRINCIPAL AND INCOME ACT 

INCOME TAXES 
Business income definition, 422.32 
Corporations 

Composite re turn filing for shareholders, 
422.13 

Taxable entities, 422.33 
Taxable income, 422.33 
Underpa3rment of estimated tax, penalty 

waiver prohibition repealed, 422.90 
Estates 

Decedents' estates subject to  teixation, court 
determination stricken, 422.23, 602.8102 

Principal and income Act, 637.505, 637.506 
Tax credits allowed to estates, 422.6 

Franchise t ax  credit 
Business corporations, credit allowed to, 

422.33 
Estates and trusts,  credit allowed to, 422.6 

Fuel tax credit, 422.110, 422.111 
Internal Revenue Code references update,  422.3 
Investment t a x  credit, allowance to estates and  

trusts,  422.6 
Limited liability companies 

Composite re turn filing for members, 422.13 
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INCOME TAXES — Continued 
Limited liability companies — Continued 

Fuel tax credit, 422.110 
Livestock production tax credit calculations, 

422.121 
Medical care expenses tax deduction, correction, 

422.9 
Net income exclusions, stricken provisions, 422.5 
Net operating losses, 422.9, 422.35 
New investment tax credits under new jobs and 

income program, qualifying investments, 
15.333 

Offenses, jurisdiction and venue, 422.25, 803.3 
Partnership composite return filing for partners, 

422.13 
Payment computation for taxes due, 422.25 
Refunds, interest accrual beginning date, 422.25 
Research activities tax credit 

Estates and trusts, credit allowed to, 422.6 
Internal Revenue Code references update, 

15.335, 15A.9, 422.10, 422.33 
Tax year definition, 422.4 
Trusts 

Composite return filing for beneficiaries, 
422.13 

Principal and income Act, 637.505, 637.506 
Tax credits allowed to trusts, 422.6 

United States armed forces members, income 
excluded from tax, stricken provision, 422.5 

Withholding agents, annual reporting 
requirement, 422.16 

INDEPENDENCE MENTAL HEALTH 
INSTITUTE 

See MENTAL HEALTH INSTITUTES 

INDLf\NS, AMERICAN 
Child-custody proceedings application of uniform 

child-custody jurisdiction and enforcement 
Act, 598B.104 

Sac and Fox Indian settlement, see SAC AND 
FOX INDIAN SETTLEMENT (TAMA 
COUNTY) 

INDICTMENTS 
Offenses tried without indictment, elimination of 

limitation on fines. Const Iowa I §11 

INDIGENT DEFENSE 
See LOW-INCOME PERSONS 

INDIGENT DEFENSE ADVISORY 
COMMISSION 

See also INSPECTIONS AND APPEALS 
DEPARTMENT 

Establishment, 13B.2A 

INDIGENT PERSONS 
See LOW-INCOME PERSONS 

INDIVIDUAL DEVELOPMENT ACCOUNTS 
Compliance with federal requirements, 

allocation of federal funds to operating 
organizations, rules, 541A.6 

INDIVIDUAL DEVELOPMENT ACCOUNTS 
— Continued 

Federal requirements compliance, 541A.6 

INDIVIDUAL RETIREMENT ACCOUNTS 
See also RETIREMENT 
Custodial independent retirement accounts, 

asset passage to beneficiaries, 633.357 

INDUSTRIAL LOAN COMPANIES 
See FINANCIAL INSTITUTIONS 

INDUSTRIAL TECHNOLOGY 
FORGIVABLE LOAN PROGRAM 

Appropriation stricken, 261.25 
Program stricken, 261.111, 261.112 

INDUSTRY 
See BUSINESS AND INDUSTRY 

INFANTS 
See CHILDREN 

INFECTIOUS DISEASES 
See DISEASES 

INFORMATION TECHNOLOGY 
Electronic commerce security, see ELECTRONIC 

COMMERCE 
lowAccess network, revolving fund for network, 

18.187 

INFORMATION TECHNOLOGY SERVICES 
DIVISION 

See also GENERAL SERVICES DEPARTMENT 
Appropriations, 18.187 
Electronic access to government records, 

correction, 18.183 
lowAccess network administration, revolving 

fund for network, 18.187 

INFRASTRUCTURE 
See also PUBLIC BUILDINGS 
School district infrastructure needs, local sales 

and services taxes for, see SALES, 
SERVICES, AND USE TAXES 

Southern Iowa development and conservation 
authority, 161D.11, 161D.12 

INGRESS 
Burial sites on private property, visitor access 

rights, 566.35 

INHERITANCE TAXES 
Compromise settlements, authority repealed, 

450.92 
Determination of tax due, appeal deadlines, 

450.94 
Heirs' duties based on content of estate, 450.22 
Liens for taxes, expiration, 450.7 
Real estate value appraisals, 450.1, 450.27, 

450.37 
Refund amount determination appeal deadlines, 

450.94 
Return filing deadline, 450.94 
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INHERITANCE TAXES — Continued 
Value of real property, adjustment by state, 

450.37 

INJUNCTIONS 
Agricultural production contracts, violations of 

confidentiality provisions prohibition, 202.3 
Electronic mail advertisements, injunctions to 

prohibit transmissions, 714E.1 
Livestock purchase contracts law violations, 

202A.6 

INJURIES 
Assault, see ASSAULT 
Brain injuries, see BRAIN INJURIES 
Crime victim compensation, see VICTIM 

COMPENSATION 
Criminal offenses against children, definition of 

serious injuries revised, 702.18 
Criminal offenses resulting in serious injury, 

investigation and mandatory reporting 
corrections, 147.111, 147.112 

Drivers eluding pursuing law enforcement 
vehicles, enhanced penalties if bodily 
injuries result, 321.279 

Electronic mail misuse or violations resulting in 
injuries to persons or property, civil 
enforcement, ch 714E 

Spinal cord injuries, definition and registration, 
135.22 

Willful injury, criminal offenses, 702.11, 708.4 

INMATES OF CORRECTIONAL 
FACILITIES 

See CORRECTIONAL FACILITIES 

INNS AND INNKEEPERS 
Bed and breakfast inns, fire safety rules, 

137C.35 

INSPECTIONS AND APPEALS 
DEPARTMENT 

See also ADMINISTRATIVE HEARINGS 
DIVISION; APPEALS AND FAIR 
HEARINGS DIVISION; INDIGENT 
DEFENSE ADVISORY COMMISSION; 
INVESTIGATIONS DTVISION; PUBLIC 
DEFENDER, STATE; STATE OFFICERS 

AND DEPARTMENTS 
Division duties reallocation prohibited, 1 OA. 106 
Food establishment regulation, see FOOD 

ESTABLISHMENTS 
Food processing plant regulation, see FOOD 

CODE 
Health care facilities regulation, see HEALTH 

CARE FACILITIES 
Hospital licensing and regulation, see 

HOSPITALS 
Indigent defense, see LOW-INCOME PERSONS, 

subhead Indigent Defense 
Property tax rent reimbursement claimant 

information access, 425.28 

INSPECTIONS AND APPEALS 
DEPARTMENT — Continued 

Psychiatric medical institutions for children, see 
PSYCHIATRIC MEDICAL INSTITUTIONS 
FOR CHILDREN 

Rulemaking authority, 10A.104 

INSURANCE 
Accident insurance, motor vehicle rental 

company insurance sales regulation, 
ch 522A 

Applicants for insurance, HIV testing 
confidentiality, 505.16 

Assessment insurance 
Mutual casualty assessment insurance 

associations, see subhead Mutual Casualty 
Assessment Insurance Associations below 

Professional liability mutual insurance 
corporations members liability to 
assessments, 519.11 

Casualty insurance, see subheads County Mutual 
Insurance Associations; Mutual Casualty 
Assessment Insurance Associations below 

County mutual insurance associations 
Articles of incorporation and amendments to 

articles, approval, 518.2 
Reinsurance, 518.17, 518.25 

Foster home insurance fund, liability for foster 
care-related damages, 237.13 

Fraternal benefit societies, see subhead Health 
Insurance and Health Benefit Plans below 

Funding agreements, priority of claim for 
payment in insurer liquidation, 508.3lA 

Health insurance and health benefit plans 
See also HEALTH MAINTENANCE 

ORGANIZATIONS; ORGANIZED 
DELIVERY SYSTEMS FOR HEALTH 
CARE 

Basic or standard health benefit plans for 
individuals, 513C.7 

Coverage decision review by external review 
process, ch 514J 

Diabetes coverage, 509.3, 514.7, 514B.1, 
514C.18 

Emergency services coverage by health benefit 
plans and contracts, 514C.16 

Experimental medical treatment review and 
coverage limits disclosure, 514E5 

Healthy and well kids in Iowa (HAWK-I) 
program, see HEALTHY AND WELL KIDS 
IN IOWA (HAWK-I) PROGRAM 

HIV testing of applicants, confidentiality, 
505.16 

Judges and spouses, insurance for, 509A.13A, 
602.9204 

Medicare, coverage periods, consideration for 
individual health benefit plan preexisting 
condition coverage, 513C.7 

Pregnancy health care coverage continuity of 
care, 514C.14 
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INSURANCE — Continued 
Health insurance and health benefit plans 

— Continued 
Smeill employer health reinsurance program, 

review and modification or suspension, 
513B.13 

Tax deduction for medical care expenses, 
correction, 422.9 

Terminal illness health care coverage 
continuity of care, 514C.17 

Treatment options, discussion and advocacy by 
health care providers, 514C.15 

Utilization review requirements, 514F.4 
Health maintenance organizations, see subhead 

Health Insurance and Health Benefit Plans 
above 

Health service corporations, see subhead Health 
Insurance and Health Benefit Plans above 

Healthy and  well kids in Iowa (HAWK-I) 
program, see HEALTHY AND WELL KIDS 
IN IOWA (HAWK-I) PROGRAM AND 
BOARD 

HIV testing of applicants, confidentiality, 505.16 
Liability insurance 

Motor vehicle rental company insurance sales 
regulation, ch 522A 

Professional liability mutual  insurance 
corporations members liability to 
assessments, 519.11 

Life insurance and life insurance companies 
Funding agreements, priority of claim for 

payment in insurer liquidation, 508.31A 
Mutual  company conversions to stock company, 

508B.1, 508B.6, 508B.12, 508B.13, 
508B.14 

Notice or process service on companies, 511.28 
Trusts or trustees as  life insurance 

beneficiaries, allocations of proceeds, 
637.413 

Viatical settlement contracts, regulation under 
securities law, 502.102, 502.202 

Motor vehicle insurance, financial liability 
coverage and financial responsibility, see 
MOTOR VEHICLES 

Motor vehicle rental company insurance sales 
regulation, ch 522A 

Multiple employer welfare arrangements, see 
subhead Health Insurance and Health 
Benefit Plans above 

Mutual  casualty assessment insurance 
associations 

Advance assessments collection, repealed, 
518A.10 

Articles of incorporation and amendments to 
articles, approval, 518A.8 

Closure of associations under receivership, 
repealed, 518A.28 

Fixed premium policies issuance, repealed, 
518A.13 

Hail assessments provision repealed, 518A.17 

INSURANCE — Continued 
Mutual  casualty assessment insurance 

associations — Continued 
Plan of organization submission, 518A.1A 
Reinsurance, 518A.37, 518A.44 
Surplus, 518A.37 

Mutual  insurance and mutual  insurance 
companies 

Conversion to stock companies, 508B.1, 
508B.6, 508B.12, 508B.13, 508B.14 

County mutual  insurance associations, see 
subhead County Mutual Insurance 
Associations above 

Professional liability insurance and mutual 
insurance corporations, see subhead 
Professional Liability Insurance and 
Mutual Insurance Corporations below 

Nonlife insurance and insurance companies 
Directors of companies, 515.26 
Investments, 515.35 
Notice or process service on companies, 515.74 

Organized delivery systems for health care, see 
ORGANIZED DELIVERY SYSTEMS FOR 
HEALTH CARE 

Political contributions by insurance companies, 
restrictions, 56.15 

Preferred provider arrangements, see subhead 
Health Insurance and Health Benefit Plans 
above 

Principal and income from insurance, 
distribution, see PRINCIPAL AND INCOME 
ACT 

Professional liability mutual insurance 
corporations members liability to  
assessments, 519.11 

Public employees' group health insurance, see 
subhead Health Insurance and Health 
Benefit Plans above 

Stock insurance companies, conversion from 
mutual  companies, 508B.1, 508B.6, 508B.12, 
508B.13, 508B.14 

Taxation, see INSURANCE COMPANIES TAX 
Underground storage tanks, see PETROLEUM 

STORAGE TANKS 
Viatical settlement contracts, regulation under 

securities law, 502.102, 502.202 
Workers' compensation liability insurance, 

confidentiality of employer financial 
statements, correction, 87.11 

INSURANCE COMPANIES TAX 
Enterprise zones, insurance premium tax credits, 

15E.196 
State employee benefits premiums, tax 

exemption, 432.13 

INSURANCE DIVISION 
Business opportunities regulation, see 

BUSINESS OPPORTUNITIES 
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INSURANCE DIVISION — Continued 
Cemetery merchandise sales agreement 

regulation, see CEMETERY 
MERCHANDISE 

Cemetery regulation, see CEMETERIES 
Community health management information 

system repealed, ch 144C, 505.8, 505.20 
Electronic commerce security Act administration, 

see ELECTRONIC COMMERCE 
Funeral services and merchandise sales 

agreement regulation, see FUNERALS 
Health accounting standards, commissioner's 

duties repealed, 505.20 
Health care coverage decisions external review 

process, ch 514J 
Health insurance regulation, see INSURANCE 
Information disclosure by division, 505.17 
Insurance regulation, see INSURANCE 
Life insurance regulation, see INSURANCE 
Motor vehicle rental  company insurance sales 

regulation, ch 522A 
Notice or process received by division, 

forwarding to company, 511.28, 515.74 
Residential service contract regulation, see 

RESIDENTIAL SERVICE CONTRACTS 
Securities regulation, see SECURITIES 

INTERCEPTIONS OF COMMUNICATIONS 
Common communications carriers 

Information, facilities, and technical assistance 
to authorized applicants, 808B.5 

Officers, employees, or agents, disclosure of 
electronic communications interceptions 
prohibition, 808B.2 

Contents of intercepted electronic 
communications, use as evidence and 
disclosure, 808B.4, 808B.5, 808B.7 

Money laundering felony offenses, 808B.3 
Orders and  applications for orders for 

interceptions of electronic communications, 
808B.3, 808B.5, 808B.11, 808B.12 

Pen registers and t rap  and trace devices 
Definitions, 808B.1 
Installation assistance from providers, 

landlords, and custodians, 808B.13 
Orders to install and applications to court, 

808B.11, 808B.12 
Reports on installation orders applied for or 

obtained, 808B.14 
Use and installation restrictions and penalties 

for violations, 808B.10 
Prohibited acts, violations, and penalties, 

808B.2, 808B.3, 808B.8, 808B.10, 808B.12 
Trap and trace devices, see subhead Pen Registers 

and Trap and Trace Devices above 

INTERNET 
See also COMPUTERS 

INTERNET — Cont inued 
Access charges, sales t ax  exemption, 422.45 
Administrative rule summaries and  regulatory 

analyses of proposed rules, access, 17A.4A 
"At-risk" sex offenders, information concerning 

released to public on criminal or juvenile 
justice agency web pages, 692A.13A 

Electronic commerce security, see ELECTRONIC 
COMMERCE 

Electronic mail use, restrictions, prohibited acts, 
and civil enforcement, ch 714E 

INTERNS A N D  INTERNSHIPS 
Certified school-to-career programs, 

noncompletion by participant, distribution of 
t rus t  moneys, 15.364 

INTERPRETERS 
Court costs for interpreters, use  of j u r y  and  

witness fees and mileage revolving fund  
moneys and reimbursement, 622A.3, 622A.4 

Economic development deaf interpreters 
revolving fund, abolition and  transfer  of 
moneys, 15.108 

INTERSTATE COMPACTS 
Mid-America port commission agreement, 

counties included, 28K.3, 28K.5 

INTOXICATED PERSONS 
Drivers of motor vehicles, see DRIVERS, 

MOTOR VEHICLES 
Sexual abuse against intoxicated persons, 

criminal offenses and  definitions, 709. lA, 
709.4 

INTOXICATING BEVERAGES 
See ALCOHOLIC BEVERAGES 

INTRANET COMPUTER NETWORKS 
See COMPUTERS 

INVENTION DEVELOPERS 
Initial disclosures, obsolete provision stricken, 

523G.4 

INVESTIGATIONS DIVISION 
See also INSPECTIONS AND APPEALS 

DEPARTMENT 
Investigators, peace officer status, 10A.403 

INVESTMENT ADVISERS AND 
INVESTMENT ADVISER 
REPRESENTATIVES 

See SECURITIES 

INVESTMENTS 
Annuities, t rusts  a s  beneficiaries, allocations of 

pajrments from annuities, 637.421 
Linked investments, see LINKED 

INVESTMENTS 
Pension and retirement plans, see PENSIONS; 

RETIREMENT 
Securities, see SECURITIES 
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IODINE 
See also CONTROLLED SUBSTANCES 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 

lOWACCESS NETWORK AND lOWACCESS 
ADVISORY COUNCIL 

Revolving fund for network, 18.187 

IOWA CODE 
County adoption of portions by reference, 

criminal penalty maximum, 331.302 

IOWA EDUCATIONAL SAVINGS PLAN 
TRUST 

See EDUCATIONAL SAVINGS PLAN TRUST 

IOWA EMPOWERMENT BOARD 
See COMMUNITY EMPOWERMENT 

IOWA STATE INDUSTRIES 
See CORRECTIONAL FACILITIES 

IOWA STATE UNIVERSITY OF SCIENCE 
AND TECHNOLOGY (AMES) 

See also COLLEGES AND UNTVERSITIES; 
REGENTS INSTITUTIONS 

Leopold center for sustainable agriculture, 
advisory board membership and expenses 
reimbursement, 266.39 

IPERS (IOWA PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM) 

See PUBLIC EMPLOYEES'RETIREMENT 
SYSTEM (IPERS) 

IRAs 
See INDIVIDUAL RETIREMENT ACCOUNTS 

IRRIGATION 
Pipeline construction interference with 

irrigation, compensable damage claims, 
479.45, 479A.24, 479B.29 

JAILS 
See also PRISONS AND PRISONERS 
Alternative jail facilities, defendants sentenced 

to probation, 907.3 
Credit or denial of credit for days in jail prior to 

sentencing or after sentencing on appeal, 
903A.5 

HIV test results of inmates, release to 
employees, 141A.9 

Jailers, assaults against and penalties, 708.3A 
Sexually violent predators, appropriate secure 

facility definition inclusion stricken, 229A.2, 
229A.5, 229A.7 

JEFFERSON COUNTY 
See also COUNTIES 
Mid-America port commission agreement, 

membership, 28K.3, 28K.5 
Southern Iowa development and conservation 

authority, 161D.11, 161D.12 

JOBS 
See BUSINESS AND INDUSTRY; LABOR 

JOB TRAINING 
Accelerated career education program, see 

ACCELERATED CAREER EDUCATION 
PROGRAM 

Certified school-to-career programs, 
noncompletion by participant, distribution of 
trust moneys, 15.364 

Job training fund, transfer to workforce 
development account, 15.251, 15.342A 

Sexually violent predators under supervised 
release, vocational services plans, 229A.10 

JOINT ENTITIES AND UNDERTAKINGS 
Community empowerment, see COMMUNITY 

EMPOWERMENT 
Correctional facility inmate services, chapter 

28E agreements for use, 904.703 
County joint action agreements with school 

districts imposing sales taxes for 
infrastructure needs, 422E.4 

Empowerment areas and empowerment boards, 
see COMMUNITY EMPOWERMENT 

Indigent defense joint county defense fund, use 
of moneys, 28E.19 

Mid-America port commission agreement, 
counties included, 28K.3, 28K.5 

Public buildings of counties, cities, fire districts, 
and school districts, 28E.41, 28E.42 

School district joint action agreements with 
school districts imposing taxes for 
infrastructure needs, 422E.4 

JOINT EXERCISE OF GOVERNMENTAL 
POWERS 

See JOINT ENTITIES AND UNDERTAKINGS 

JUDGES 
See also JUDICIAL BRANCH; JUDICIAL 

DISTRICTS 
Court of appeals, see COURT OF APPEALS 
District court, see DISTRICT COURT 
Elections, see ELECTIONS 
Juvenile court, see JUVENILE COURT 
Magistrate appointing commissions, associate 

juvenile judge and associate probate judge 
appointments, 602.7103B, 602.7103C, 
633.20B, 633.20C 

Magistrates, see MAGISTRATES 
Probate court, see PROBATE COURT 
Retirement system, see JUDICIAL 

RETIREMENT SYSTEM 
Senior judges 

Administrative law judges, service as, 
602.9206 

Medical insurance for iudges and spouses, 
602.9204 

Supreme court, see SUPREME COURT 
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JUDGMENTS AND DECREES 
Debts owed to district court clerks, setoff 

procedure and repayment priorities, 
602.8103 

Execution, see EXECUTION 
Motor vehicle operators failing to pay judgments, 

321A.12 
Satisfaction of judgments, acknowledgment, 

624.37 
Small claims, see SMALL CLAIMS 

JUDICIAL BRANCH 
See also COURTS; COURT OF APPEALS; 

DISTRICT COURT; JUDGES; JUVENILE 
COURT; MAGISTRATES; STATE 
OFFICERS AND DEPARTMENTS; 
SUPREME COURT 

Court administrator, state, distribution of fines 
for motor vehicle financial liability coverage 
violations, 805.8 

Jury and witness fees and mileage revolving 
fund, interpreter cost payment and 
reimbursement, 622A.3, 622A.4 

Motor vehicle violation records, public access, 
321.491 

JUDICIAL DISTRICTS 
See also JUDGES 
Chief judges, associate juvenile judge and 

associate probate judge appointments, 
duties, 602.7103-602.7103B, 633.20-
633.20B 

Correctional services departments, see 
CORRECTIONAL SERVICES 
DEPARTMENTS 

Elections, see ELECTIONS 
Magistrate appointing commissions, associate 

juvenile judge and associate probate judge 
appointments, 602.7103B, 602.7103C, 
633.20B, 633.20C 

JUDICIAL ELECTIONS 
See ELECTIONS 

JUDICIAL MAGISTRATES 
See MAGISTRATES 

JUDICIAL RETIREMENT SYSTEM 
Medical insurance for senior judges and spouses, 

602.9204 
Retired employees' spouses, continuation of 

group insurance, 509A.13A 

JUDICIAL REVIEW 
See ADMINISTRATIVE PROCEDURES ACT 

JURIES 
Jury and witness fees and mileage revolving 

fund, payment of interpreter costs and 
reimbursement, 622A.3, 622A.4 

Sexually violent predator trials, requests for jury 
trials, 229A.7 

JURISDICTION 
Child-custody proceedings and determinations, 

232.3, 597.15, 598.21, ch 598A, ch 598B, 
602.8102 

District court, associate juvenile judges and 
associate probate judges, 602.6104, 
602.7103, 633.20 

Electronic mail advertisements transmitted 
through computer networks, 714E.1 

Permanent foreign protective orders in domestic 
abuse cases, filing options, 236.19 

Sex offender registry, offenders from other 
jurisdictions, 692A.1 

Trusts administered solely by trustees, probate 
court jurisdiction and release of jurisdiction, 
633.10 

JUSTICE DEPARTMENT 
See ATTORNEY GENERAL 

JUSTICES OF SUPREME COURT 
See SUPREME COURT 

JUVENILE COURT 
See also COURTS; JUDICIAL BRANCH 
Associate juvenile judges 

Appointments to initial terms, 602.7103, 
602.7103B 

Elections, see ELECTIONS 
Jurisdiction, 602.6104, 602.7103 
Part-time associate juvenile judges, 602.7103A 
Qualifications, 602.7103C 
Removal for cause by chief judge, stricken, 

602.7103 
Resignations, 602.7103B 
Salaries, 602.1501 
Terms of office, 46.16, 602.7103B, 602.7103C 

Costs and fees, see COURTS 
Final disposition reports, juvenile court officer's 

duties, 692.15 
Foster care placement of child with mental 

retardation or developmental disability in 
foster family care, oversight, 232.175, 
232.178, 232.182, 234.6 

Guardians ad litem, see GUARDIANS AD 
LITEM 

Indigent defense, see LOW-INCOME PERSONS 
Juvenile delinquency proceedings, see 

JUVENILE DELINQUENCY 
Juveniles adjudicated delinquent for offenses 

requiring sex offender registration, juvenile 
court officer's duties, 692A.13A 

JUVENILE DELINQUENCY 
See also JUVENILE JUSTICE 
Disposition of child taken into custody, reporting 

duties, 692.15 
Driver's license suspension or revocation for 

delinquent acts, 232.52 
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JUVENILE DELINQUENCY — Continued 
Fingerprinting requirements for children taken 

into custody or adjudicated delinquent, 
232.148, 690.2 

Sex offender registry, see SEX OFFENDER 
REGISTRY 

Training school, see TRAINING SCHOOL 

JUVENILE HOMES AND FACILITIES 
HIV test  results of juveniles, release to 

employees, 141A.9 
State juvenile home, see JUVENILE HOME, 

STATE 

JUVENILE HOME, STATE 
HIV test  results of juveniles, release to 

employees, 141A.9 
School improvement technology block grant 

funds, 256D.5—256D.9 

JUVENILE JUSTICE 
See also JUVENILE DELINQUENCY 
'At-risk" sex offenders, information concerning 

released to juvenile justice agencies, 
692A.13, 692A.13A 

Child abuse, see CHILD ABUSE 
Child welfare, see CHILDREN 
Court-appointed attorneys for indigent juveniles, 

see LOW-INCOME PERSONS, subhead 
Indigent Defense 

Guardians ad  litem, expenses and compensation 
for court-appointed attorneys, 232.141 

Indigent defense, see LOW-INCOME PERSONS 

JUVENILES 
See CHILDREN 

KIDNAPPING 
See also ABDUCTION 
Public notification regarding sex offenders, 

limitations, 692A.13 
Sex offender registry criminal offense definitions 

revised, 692A.1 
Sexual abuse committed during offense, sex 

offender registry aggravated offense 
definition, 692A.1 

KIDS 
See CHILDREN 

KNIVES 
See WEAPONS 

KOREAN CONFLICT 
See MILITARY FORCES; VETERANS 

LABELS 
Universal price code labels, fraudulent practices 

and penalties, 714.8 

LABOR 
See also EMPLOYEES AND EMPLOYERS; 

WORKFORCE DEVELOPMENT 
Accelerated career education program, see 

ACCELERATED CAREER EDUCATION 
PROGRAM 

LABOR — Continued 
Certified school-to-career programs, 

noncompletion by participant, distribution of 
t rus t  moneys, 15.364 

Conservation corps, see CONSERVATION 
CORPS 

Farm labor contractors, wage payment liability, 
91A.3 

HIV test results, employer's access, 141A.9 
Job training, see JOB TRAINING 
Mechanics' liens, see LIENS 
State employees, see STATE EMPLOYEES 
Vocational rehabilitation, see VOCATIONAL 

REHABILITATION 
Witnesses in criminal proceedings, discharge 

from employment prohibited, correction, 
915.23 

Workers' compensation, see WORKERS' 
COMPENSATION 

LABORATORIES 
HIV infection reporting by clinical laboratories, 

141A.6 
HIV screening and testing, state accreditation of 

laboratories, repealed, 141.7 

LABORATORY SCHOOLS 
Price laboratory school, school improvement 

technology block grant funds, distribution 
and technology plan, 256D.5-256D.9 

LABOR COMMISSIONER 
See LABOR SERVICES DIVISION 

LABOR SERVICES DIVISION 
See also WORKFORCE DEVELOPMENT 

DEPARTMENT 
General provisions, 89A.12, 91.4, 91.11 
Boxing matches regulation, 90A.1 
Chemical emergencies, duties allocated, 84A.5 
Construction contractor registration violations, 

administrative penalty notices, manner of 
service, 91C.8 

Elevator code enforcement, see ELEVATOR 
CODE 

Employment agency licensing and regulation, see 
EMPLOYMENT AGENCIES 

Labor commissioner 
Athletics commissioner duties, see 

ATHLETICS, COMMISSIONER OF 
Duties delegated, 88.3, 90A.1, 91.10 

Occupational safety and health regulation, see 
OCCUPATIONAL SAFETY AND HEALTH 

Second injury fund duties, 84A.5 
Wrestling matches regulation, 90A.1 

LAKES 
See also WATER AND WATERCOURSES 
Dredging and renovation, fuel tax revenue from 

watercraft fuel, use, 452A.79 
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LAND 
See also AGRICULTURAL LAND; REAL 

PROPERTY 
Condemnation proceedings and eminent domain 

power, see EMINENT DOMAIN 
Land recycling program, technical advisory 

committee repealed, 455H.103, 455H.501, 
455H.502 

LANDFILLS 
See WASTE 

LANDLORD AND TENANT 
See also RENTAL PROPERTY AND RENT 
Electronic communication devices for 

interception of communications, assistance 
for installation and use from landlords, 
808B.5, 808B.13 

Mobile home parks landlord and tenant law 
Abandoned homes and spaces, lienholder 

notification, 562B.27 
Notice provisions, 562B.9 
Tenants' maintenance obligations, 562B.18 
Termination of rental agreement notice, 

562B.27A 
Time computation, 562B.9A 

Residential landlord and tenant law 
Notice provisions, 562A.8 
Termination of rental agreement notice, 

562A.29A 
Time computation, 562A.8A 

LAND RECYCLING PROGRAM 
Technical advisory committee repealed, 

455H.103, 455H.501, 455H.502 

LANDSCAPE ARCHITECTURAL 
EXAMINING BOARD 

See EXAMINING BOARDS 

LASCIVIOUS ACTS WITH CHILDREN 
Sex offender registry aggravated offense 

definition, 692A.1 

LAW ENFORCEMENT ACADEMY AND LAW 
ENFORCEMENT ACADEMY COUNCIL 

Law enforcement officers' certification 
suspension or revocation, SOB.11, BOB.13 

LAW ENFORCEMENT AND LAW 
ENFORCEMENT OFFICERS 

See also COUNTY SHERIFFS; PEACE 
OFFICERS; POLICE OFFICERS 

'At-risk" sex offenders, information concerning 
released to agencies, 692A.13, 692A.13A 

Certification of officers, suspension or 
revocation, 80B.11, 80B.13 

Domestic abuse victims, assistance in obtaining 
transportation to medical care, correction, 
915.50 

LAW ENFORCEMENT AND LAW 
ENFORCEMENT OFFICERS 
— Continued 

Electronic communications and electronic 
communications interceptions, see 
INTERCEPTIONS OF 
COMMUNICATIONS 

Eluding law enforcement vehicles, see ELUDING 
LAW ENFORCEMENT VEHICLES 

Resignation of officers, notification of law 
enforcement academy council, SOB.13 

Serious injuries connected with crimes, 
investigations and mandatory reporting, 
corrections, 147.111, 147.112 

LAWYERS 
See ATTORNEYS AT LAW 

LEAD 
Childhood lead poisoning prevention program 

and grant program, 135.101-135.105 

LEASEHOLDS 
Trust liquidating assets, definition and 

allocations, 637.422 

LEASES 
See also RENTAL PROPERTY AND RENT 
Aircraft sold to dealers for leasing, use taxation, 

423.4 
Electronic mail advertisements, use, restrictions, 

prohibited acts, and civil enforcement, 
ch 714E 

State agencies, leasing of buildings or office 
space in Polk county or contiguous counties, 
18.12  

LEBANON SERVICE 
See MILITARY FORCES; VETERANS 

LEGAL ASSISTANCE 
See LOW-INCOME PERSONS, subhead Indigent 

Defense 

LEGAL REPRESENTATIVES 
See ATTORNEYS AT LAW 

LEGAL SETTLEMENT 
Mental illness treatment cost pajnnent 

responsibility, 230.1 

LEGISLATIVE DEPARTMENT 
(LEGISLATIVE BRANCH) 

See GENERAL ASSEMBLY; STATE OFFICERS 
AND DEPARTMENTS 

LEGISLATIVE FISCAL BUREAU 
See also GENERAL ASSEMBLY 
Urban renewal information from municipalities, 

provision to bureau and reporting criteria 
determination, 403.23 

LEGISLATURE 
See GENERAL ASSEMBLY 

LEGITIMACY 
Legitimation records, inspection under court 

order, correction, 144.24 
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LENDERS 
See LOANS 

LEOPOLD CENTER FOR SUSTAINABLE 
AGRICULTURE 

See also REGENTS INSTITUTIONS 
Advisory board, membership and expenses 

reimbursement, 266.39 

LETTERS OF CREDIT 
Original records of financial institutions, 

524.221, 533.28, 534.106 

LIABILITY 
See also IMMUNITY 
Community empowerment area boards tort 

liability, 28.6 
Motor vehicle financial liability coverage 

requirements, see MOTOR VEHICLES 
Resident advocate committees tort liability, 

669.14 

LIABILITY INSURANCE 
See INSURANCE 

LIBRARIES, REGIONAL 
Employee insurance eligibility and participant 

cost payment, 256.67A 

LICENSE PLATES 
See MOTOR VEHICLES, subhead Plates 

LICENSES AND PERMITS 
Bail enforcement agents exempt from licensing, 

811.12 
Barbershop license period and fee, 158.9 
Biological product dealers in hog-cholera serum 

and viruses, permit bonds, correction, 166.6 
Child care facilities, see CHILD CARE AND 

CHILD CARE FACILITIES 
Children's centers, 237B.1 
Cosmetology salon license period and fee, 157.11 
Driver's licenses and permits, see DRIVERS, 

MOTOR VEHICLES 
Employment agencies, 84A.5, 91.4, 94.5-94.12, 

ch 94A, ch 95 
Fishing licenses, see FISH AND FISHING 
Hunting licenses, see HUNTING 
Manure applicators, certification requirement 

exception, correction, 455B.203A 
Marriage of underaged parties, license issuance 

requirements, correction, 595.2 
Mobile home dealers, license revocation, 

suspension, or denial, 322B.6 
Mortgage bankers and brokers, emergency 

suspension of licenses, 535B.7 
Motor vehicle drivers, see DRIVERS, MOTOR 

VEHICLES 
Motor vehicle manufacturers, distributors, and 

dealers, permits to display new ambulances 
and  fire and rescue vehicles, 322.5 

LICENSES A N D  PERMITS — Continued 
Motor vehicle rental  company insurance sales 

regulation, ch 522A 
Osteopathic physicians and surgeons, license 

revocation hearings, 148.7 
Osteopaths, license revocation hearings, 148.7 
Overweight motor vehicles, movement on 

highways, 321.471, 321.474 
Physicians and surgeons, license revocation 

hearings, 148.7 
Real estate brokers and salespersons, license 

revocation and suspension, 543B.34, 
543B.60A 

Revocation hearings and revocation appeal 
hearings, presiding officers, 148.7, 169.14 

Sales tax permit requirement for places of 
business, 422.53 

Substance abuse treatment facilities eligible for 
licensure, restrictions stricken, 125.39 

Summary suspension in emergencies 
endangering public, 17A.18, 17A.18A, 
203C.10, 535B.7 

Veterinarians, license revocation hearings, 
169.14 

Warehouses and warehouse operators for 
agricultural products, summary suspension 
of licenses, 203C.10 

LICENSING BOARDS 
See EXAMINING BOARDS 

LIE DETECTOR TESTS 
Violations involving employees and applicants 

for employment, simple misdemeanors with 
additional penalties, 730.4 

LIENS 
Agricultural production contract liens, 579A.5, 

ch 579B 
City utility services rates and charges not paid, 

384.84 
Common law liens, confirmation of notice to 

affected parties, 575.1 
Custom cattle feedlot liens, ch 579A 
Equitable servitude liens, confirmation of notice 

to affected parties, 575.1 
Estate tax liens, applicable law, 451.12 
Inheritance tax  liens, expiration, 450.7 
Mechanics' liens 

Actions to challenge, commencement, attorney 
fee and damage awards, and court 
jurisdiction, 572.24, 572.32, 631.1 

Actions to enforce, effect of failure to file 
within deadline, 572.28 

Demand for acknowledgment of satisfaction, 
service requirement and effect of failure to 
file, 572.23 

Persons furnishing labor and materials to 
subcontractors, entitlement to liens, 
572.33 
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LIENS — Continued 
Mobile homes, manufactured homes, and 

modular homes in mobile home parks, 
abandoned, lienholder claimant status, 
555B.1, 562B.27 

Nonstatutory liens, confirmation of notice to 
affected parties, 575.1 

Petroleum underground storage tank releases 
contaminating public right-of-way, recovery 
of clean-up costs, 455G.9 

Satisfaction of judgments, acknowledgment, 
624.37 

LIFE INSURANCE 
See INSURANCE 

LIFTS 
Safety code and regulation, see ELEVATOR 

CODE 

LIGHTS 
Motor vehicles, see MOTOR VEHICLES 

LIME AND LIMESTONE 
Pipeline construction land damage, compensable 

claims for productivity restoration by lime 
application, 479.45, 479A.24, 479B.29 

LIMITED LIABILITY COMPANIES 
Fuel tax refund for income tax credit, 422.110 
Income tax composite return filing for members, 

422.13 
Organizer qualifications for professional limited 

liability companies, 490A.1504 

LINKED INVESTMENTS 
General provisions, 12.41 
Certificates of deposit, renewals, 12.34 
Investment requirements and limitations, 12.34 
Traditional livestock producer's linked 

investment loan program, 12.32, 12.34, 
12.43A 

Value-added agricultural linked investment loan 
program, 12.43B, 15.204 

LIQUIDS 
Pipelines, see PIPELINES AND PIPELINE 

COMPANIES 

LIQUOR 
See ALCOHOLIC BEVERAGES 

LITERARY INSTITUTIONS AND 
SOCIETIES 

Property tax exemption claim filing deadline, 
427.1 

LITHIUM 
See also CONTROLLED SUBSTANCES 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 

LIVESTOCK 
See also CATTLE; HORSES; MULES; SHEEP; 

TURKEYS 

LIVESTOCK — Continued 
Feeding operations, see ANIMAL FEEDING 

OPERATIONS 
Feedlots, see FEEDLOTS 
Feed preparation, grain dealer and warehouse 

regulation exceptions, 203.1, 203C.1 
Lands used for livestock, see AGRICULTURAL 

LAND 
Livestock production income tax credit 

calculations, 422.121 
Manure, see MANURE 
Packers, see PACKERS AND PACKINGHOUSES 
Pipeline construction damage, compensable 

claims, 479.45, 479A.24, 479B.29 
Production contracts, see AGRICULTURAL 

PRODUCTION CONTRACTS 
Purchase contracts, see PACKERS AND 

PACKINGHOUSES 
Slaughterers, see PACKERS AND 

PACKINGHOUSES 
Traditional livestock producer's linked 

investment loan program, 12.32, 12.34, 
12.43A 

LOANS 
See also CREDIT; HOME EQUITY LINES OF 

CREDIT; MORTGAGES 
Agricultural industry finance loans, 

appropriation repealed, 423.24 
Bank loans and extensions of credit by state 

banks, 524.904 
Chiropractic graduate student forgivable loan 

program, practice and repa3Tnent 
requirements, 261.71 

College student aid commission, see COLLEGE 
STUDENT AID COMMISSION 

Consumer credit transactions, see CONSUMER 
CREDIT CODE 

Industrial technology forgivable loan program, 
see INDUSTRIAL TECHNOLOGY 
FORGIVABLE LOAN PROGRAM 

Linked investments loan programs, see LINKED 
INVESTMENTS 

Payment of loans secured by residential real 
property, prompt crediting requirements, 
535.14 

Public transit, obsolete section repealed, 307.38 
Student financial aid, see COLLEGE STUDENT 

AID COMMISSION 
Teacher shortage forgivable loan program, 

261.111 

LOCAL EXCHANGE SERVICES 
City utilities, see UTILITIES 

LOCAL GOVERNMENTS 
See also POLITICAL SUBDTVISIONS; index 

heading for specific local government entity, 
e.g. CITIES, COUNTIES, SCHOOLS AND 
SCHOOL DISTRICTS 
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LOCAL GOVERNMENTS — Continued 
Debt limitation computation, personal property 

value establishment repealed, 427A.14 
Employees, see PUBLIC EMPLOYEES 
Petroleum underground storage tank releases on 

certain public property, recovery of corrective 
action costs, 455G.9 

LOCAL OPTION TAXES 
City taxes, imposition of taxes, 422B.1 
Election results, notice to state, 422B.1 
Excise tax, see SALES, SERVICES, AND USE 

TAXES 
Sales and services taxes, see SALES, 

SERVICES, AND USE TAXES 
School district infrastructure needs funding, see 

SALES, SERVICES, AND USE TAXES 

LOESS HILLS ALLIANCE 
General provisions, 161D.3—161D.7 

LOESS HILLS DEVELOPMENT AND 
CONSERVATION AUTHORITY 

General provisions, 161D.1-161D.3 
Development and conservation fund accounts, 

161D.2 
Restrictive easements, requirements and study, 

161D.6 

LOTTERY, STATE 
Revenue transfer to general fund, 99E.10, 

99E.20, 99E.34 

LOW-INCOME PERSONS 
Attorneys for indigent defendants, see subhead 

Indigent Defense below 
Family investment program assistance, see 

FAMILY INVESTMENT PROGRAM 
Healthy and well kids in Iowa (HAWK-I) 

program, see HEALTHY AND WELL KIDS 
IN IOWA (HAWK-I) PROGRAM AND 
BOARD 

Homemaker-home health aide program, see 
HOMEMAKER-HOME HEALTH AIDE 
PROGRAM 

Housing, county and city purchases of parcels 
suitable for, 446.19A, 447.9 

Indigent defense 
See also CONTEMPTS; POSTCONVICTION 

PROCEDURE; SEXUALLY VIOLENT 
PREDATORS 

Advisory commission, see INDIGENT 
DEFENSE ADVISORY COMMISSION 

Appropriations, 815.11 
Assets subject to execution, consideration in 

indigency determinations, 815.9 
Attorney fees, fee limitations, and claims 

approval, denial, and review, 13B.4, 
232.141, 815.7, 815.9, 815.10, 815.10A 

Class "A.' felony cases, appointment of two 
attorneys, 815.10 

LOW-INCOME PERSONS — Continued 
Indigent defense — Continued 

County expenses and payment procedures, 
13B.9, 28E.19, 124.407, 232.141 

Court-appointed attorneys, cases represented, 
hourly rates of compensation, claims, and 
expense reports, 125.78, 222.13A, 222.22, 
229.2, 229.8, 815.7, 815.9, 815.10 

Criminal defendants on appeal, appointments 
of contract or noncontract attorneys in lieu 
of appellant defender, 814.11, 815.7, 
815.10 

Debts owed to district court clerk, setoff 
procedure and repayment priorities, 
602.8103 

Defendant legal assistance costs and fees 
repayment, 124.407, 229.19, 815.9 

Foster care review proceedings, compensation 
for court-appointed attorneys, 237.20 

Indigency determinations and substantial 
hardship standards, 13B.4, 13B.9, 13B.10, 
815.4, 815.5, 815.9, 815.9A 

Joint county indigent defense fund, use of 
moneys, 28E.19 

Juvenile justice proceedings, expenses and 
compensation for attorneys and guardians 
ad litem, 232.141, 815.7 

Local public defenders, duties revised, 13B.9, 
125.78 

Mental illness hospitalization proceedings, 
compensation for patient's attorney or 
advocate, 229.19 

Mental retardation hospitalization and 
adjudication proceedings, compensation of 
attorneys for patients, 222.13A, 222.22 

Minors, mental retardation and mental illness 
hospitalization proceedings, 222.13A, 
229.2 

Public defender's services, setoff procedure for 
recovery of expenses owed, 602.8103 

Reopening of sentence proceedings 
representation, 13B.4, 901.5A 

State public defender, duties revised, 13B.4, 
13B.8, 229.19, 815.9, 815.9A, 815.10 

Substance abuser commitment or treatment 
proceedings, compensation of attorneys for 
respondents, 125.78 

Witnesses and expert witnesses, claims 
payment for partially indigent defendants 
stricken, 815.4, 815.5 

Individual development accounts, see 
INDIVIDUAL DEVELOPMENT 
ACCOUNTS 

Interpreters in civil proceedings, cost 
reimbursement, 622A.3, 622A.4 

Medical assistance, see MEDICAL ASSISTANCE 
Property tax credit and rent reimbursement, see 

PROPERTY TAXES 



919 MANU 

LOW-INCOME PERSONS — Continued 
Public assistance recipients, see PUBLIC 

ASSISTANCE 
Self-employment loan program, obsolete 

provision stricken, 15.241 
Veterans and veterans family members, county 

aid, 35B.14 

LSD 
See LYSERGIC ACID DIETHYLAMIDE (LSD) 

LUCAS COUNTY 
See also COUNTIES 
Southern Iowa development and conservation 

authority, 161D.11, 161D.12 

LYSERGIC ACID DIETHYLAMIDE (LSD) 
See also CONTROLLED SUBSTANCES 
Bail restrictions applied to additional offenses, 

811.1 

MACHINERY 
Farm machinery, see FARMS AND FARMERS 

MAGISTRATE APPOINTING 
COMMISSIONS 

Associate juvenile judges and associate probate 
judges, appointment process, 602.7103B, 
602.7103C, 633.20B, 633.20C 

MAGISTRATES 
See also JUDICIAL BRANCH 
Hospitalization of mentally ill persons or 

substance abusers, duties, 229.21 

MAGNESIUM SULFATE 
See also CONTROLLED SUBSTANCES 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 

MAIL 
Electronic mail advertisements, use, restrictions, 

prohibited acts, and civil enforcement, 
ch 714E 

MANAGEMENT DEPARTMENT 
See also APPEAL BOARD, STATE; 

COMMUNITY EMPOWERMENT OFFICE; 
STATE OFFICERS AND DEPARTMENTS 

Appropriations, 437A.23 
Capital project budgeting requests and priority 

plan submission to legislature, 8.6 
Electricity providers statewide property tax 

administration, see TAXATION, subhead 
Electricity and Electric Energy 

Innovations fund loans, certification for approval 
and waiver of repayment, 8.63 

Natural gas providers statewide property tax 
administration, see TAXATION, subhead 
Natural Gas and Natural Gas Providers 

Rebuild Iowa infrastructure fund,  see 
INFRASTR UCTURE 

School budget review committee duties, see 
SCHOOL BUDGET REVIEW COMMITTEE 

MANAGEMENT DEPARTMENT 
— Continued 

School districts' enrollment variance, on-time 
funding and budget adjustment, 257.1, 
257.13, 257.14 

School foundation aid, regular program 
allowable growth calculations for gif ted and  
talented program, 257.8, 257.46 

Urban renewal information from municipalities, 
distribution and reporting criteria 
determination, 403.23 

MANDATES TO POLITICAL 
SUBDIVISIONS 

Military service t ax  credits and  exemptions, 
state full funding requirement, 25B.7, 
426A.2 

MANUFACTURED HOMES A N D  
MANUFACTURED HOUSING 

See also MOBILE HOMES 
Abandoned homes and property in mobile home 

parks, see MOBILE HOME PARKS 
Certificates of title 

See also subhead Titles below 
General provisions, 321.20, 321.24, 321.30, 

321.45, 321.46, 321.49, 321.101 
Dealers, see MOBILE HOMES, subhead Dealers 
Definition, 321.1 
Landlord and tenant  law for mobile home parks, 

see LANDLORD AND TENANT 
Motor vehicle registration, exemption, 321.18, 

321.123 
Security interests in manufactured housing, 

perfection, 321.50 
Taxation 

Mobile home taxes, see MOBILE HOME 
TAXES 

Property taxes, see PROPERTY TAXES 
Use taxes, 423.1, 423.2, 423.4, 423.6, 423.7 

Titles 
See also subhead Certificates of Title above 
Transfers of title for valueless homes in  mobile 

home parks, 555C.2, 555C.3, 555C.5 
Transfers of title, manufacturer's and  

importer's certificate contents, 321.45 
Valueless homes in mobile home parks,  see 

MOBILE HOME PARKS 

MANUFACTURERS AND 
MANUFACTURING 

See also BUSINESS AND INDUSTRY 
Accelerated career education program, see 

ACCELERATED CAREER EDUCATION 
PROGRAM 

Employees and employers, see EMPLOYEES 
AND EMPLOYERS 

Gases used in manufacturing, sales t ax  
exemption, 422.45 

Manufacturing technology program repealed, 
15E.165, 15E.166 
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MANUFACTURERS AND 
MANUFACTURING — Continued 

Motor vehicles, see MOTOR VEHICLES 
Universal price code labels, fraudulent practices 

and penalties, 714.8 

MANURE 
Animal nutrient products, see ANIMAL 

NUTRIENT PRODUCTS 
Applicators, certification requirement exception, 

correction, 455B.203A 
Land used for storage, treatment, or disposal, see 

AGRICULTURAL LAND 

MARIJUANA 
See also CONTROLLED SUBSTANCES 
Accommodation offenses, amount of substance 

delivered or possessed, 124.410 
Bail restrictions applied to additional offenses, 

811.1 
Manufacturing, possessing, or delivering 

violations, penalties revised, 124.401 
Violations for unlawful possession, minimum 

sentence or probation with random drug 
testing, 124.401 

MARINES 
See MILITARY FORCES; VETERANS 

MARKETING 
See SALES 

MARRIAGE AND MARRIED PERSONS 
See also SPOUSES 
Dissolution of marriage and divorce, see 

DISSOLUTION OF MARRIAGE 
License fee collection, correction, 144.36 
Name change, 595.5 
Underage parties, license issuance requirements, 

correction, 595.2 

MARSHALS 
See PEACE OFFICERS 

MASSAGE THERAPY EXAMINING BOARD 
See EXAMINING BOARDS 

MATHEMATICS 
Mathematics and science coalition appropriation, 

294A.25 

MEAT 
Food code regulation exclusion, 137F.2 
Packers, see PACKERS AND PACKINGHOUSES 
Turkey, see TURKEYS 

MECHANICS' LIENS 
See LIENS 

MEDIATION AND MEDIATORS 
See DISPUTE RESOLUTION 

MEDICAID 
See MEDICAL ASSISTANCE 

MEDICAL AND CLASSIFICATION CENTER 
(OAKDALE CORRECTIONAL 
FACILITY) 

See CORRECTIONAL FACILITIES 

MEDICAL ASSISTANCE 
See also PUBLIC ASSISTANCE 
Coverage periods, consideration for individual 

health benefit plan preexisting condition 
coverage, 5130.7 

Debt created by assets transfer, delivery of notice 
of debt and certification, 249F.3, 249F.4 

Eligibility for assistance, 249A.3 
Individual case management services under 

medical assistance, accreditation actions, 
225C.6 

Mental retardation and developmental 
disabilities services funding, 
decategorization pilot project, 331.440A 

Psychiatric medical institutions for children, 
maximum number of beds licensed for 
services reimbursed, 135H,6 

Reimbursement rates for community mental 
health centers, correction, 249A.4 

Rural health clinics and federally qualified 
health centers, cost-based reimbursement 
for reasonable costs, 249A.18 

Tobacco settlement agreement, model statute 
enactment, ch 453C 

MEDICAL CARE 
See also DISEASES; HEALTH AND HEALTH 

CARE 
Acquired immune deficiency syndrome and 

human immunodeficiency virus, see 
ACQUIRED IMMUNE DEFICIENCY 
SYNDROME (AIDS) AND HUMAN 
IMMUNODEFICIENCY VIRUS (HTV) 

Crime victim medical charges, compensation 
limitation, 915.86 

Emergency medical services, see EMERGENCY 
MEDICAL SERVICES (EMS) 

Injuries to children requiring surgical repair and 
anesthesia, criminal code definition, 702.18 

Medical assistance, see MEDICAL ASSISTANCE 
Psychiatric medical institutions for children, see 

PSYCHIATRIC MEDICAL INSTITUTIONS 
FOR CHILDREN 

Radiation machines and radioactive materials 
technical advisory committee, 136C.3 

Serious injuries connected with crimes, 
mandatory reporting of treatment or 
treatment requests, correction, 147.111 

MEDICAL DOCTORS 
See PHYSICIANS AND SURGEONS 

MEDICAL EXAMINERS, COUNTY 
Autopsy fees and expenses, payment by state, 

331.802 
HIV-infected deceased persons, notification to 

family and exposed persons, 141A.5 
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MEDICAL EXAMINER, STATE 
See also PUBLIC HEALTH DEPARTMENT; 

PUBLIC SAFETY DEPARTMENT 
General provisions, 691.5-691.7 
Advisory council, 691.6, 691.6C 
Appointment, 691.5 
Deputy medical examiner, 691.6A 
HIV-infected deceased persons, notification to 

family and exposed persons, 141A.5 
Interagency coordinating council, 691.6B 
Moneys to aid, acceptance, 691.7 
Qualifications, 691.5 
Responsibilities, 691.5 
Transfer to public health department, 691.5, 

691.6 

MEDICAL EXAMINING BOARD 
See also EXAMINING BOARDS 
Emergency medical care administrative duties 

stricken, 147A.1, 147A.4, 147A.7-147A.9 
License revocation hearings, administrative law 

judges as presiding officers and 
compensation rates, 148.7 

MEDICAL INSURANCE 
See INSURANCE, subhead Health Insurance 

and Health Benefit Plans 

MEDICARE 
Coverage periods, consideration for individual 

health benefit plan preexisting condition 
coverage, 513C.7 

MEDICATIONS 
See DRUGS 

MEETINGS 
City utilities' and enterprises' governing bodies, 

closed sessions, 388.9 
Governmental bodies, see OPEN MEETINGS 
Grain industry peer review panel, closed 

sessions, 203.1 IB  
Open meetings, see OPEN MEETINGS 

MEMORIAL BUILDINGS AND 
MONUMENTS 

Commissioners, qualification for appointment, 
37.10 

Commissions, number of members and terms of 
office, 37.9 

Hospitals, see HOSPITALS 

MEN 
Equality of rights of men and women. Const 

Iowa I §1 
Fathers, see FATHERS 

MENINGOCOCCAL DISEASE 
(MENINGITIS) 

See DISEASES 

MENTAL HEALTH 
See MENTAL ILLNESS 

MENTAL HEALTH AND DEVELOPMENTAL 
DISABILITIES COMMISSION 

See also MENTAL HEALTH AND 
DEVELOPMENTAL DISABILITIES 
DIVISION 

Individual case management services under 
medical assistance, accreditation actions, 
225C.6 

Mental health centers, services, and programs, 
accreditation actions, 225C.6 

Name corrections, 230A.3, 249A.4 
Supported community living services standards 

adoption and approval actions, 225C.21 

MENTAL HEALTH AND DEVELOPMENTAL 
DISABILITIES DIVISION 

See also HUMAN SERVICES DEPARTMENT; 
MENTAL HEALTH AND 
DEVELOPMENTAL DISABILITIES 
COMMISSION; MENTAL HEALTH, 
MENTAL RETARDATION, AND 
DEVELOPMENTAL DISABILITIES 
SERVICES 

Mental health centers accreditations, 225C.4 
Supported community living services, 

recommendation of standards, 225C.4 

MENTAL HEALTH CENTERS 
Accreditations, 225C.4, 225C.6 
Confined criminal defendants, credit or denial of 

credit for days prior to sentencing or af ter  
sentencing on appeal, 903A.5 

Forms of organization, terminology correction, 
230A.3 

Medical assistance reimbursement rates, 
correction, 249A.4 

MENTAL HEALTH COUNSELORS 
Child visitation rights award recommendation, 

murder of parent by other parent, 598.41B 

MENTAL HEALTH INSTITUTES 
Independence institute, additional beds 

authorized, 135H.6 
Mental health services funding, decategorization 

pilot project, 331.440A 
School improvement technology block grant 

funds, Cherokee and Independence, 256D.5— 
256D.9 

MENTAL HEALTH, MENTAL 
RETARDATION, AND 
DEVELOPMENTAL DISABILITIES 
SERVICES 

See also BRAIN INJURIES; DEVELOPMENTAL 
DISABILITIES; MENTAL HEALTH AND 
DEVELOPMENTAL DISABILITIES 
DIVISION; MENTAL ILLNESS; MENTAL 
RETARDATION 

Community mental health centers, see MENTAL 
HEALTH CENTERS 
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MENTAL HEALTH, MENTAL 
RETARDATION, AND 
DEVELOPMENTAL DISABILITIES 
SERVICES — Continued 

Correctional facility inmates, habilitative 
services and treatment, correction, 904.108 

Cost payment responsibility, 230.1 
County management plan and planning process, 

331.439 
Decategorization of public funding pilot project 

and rules applicability, 331.440A 
Expenditures by counties, decategorization of 

public funding pilot project and rules 
applicability, 331.440A 

Human services department pilot project for 
public funding decategorization and rules 
applicability, 331.440A 

Individual case management services under 
medical assistance, accreditation actions, 
225C.6 

Mental health institutes, see MENTAL HEALTH 
INSTITUTES 

Psychiatric medical institutions for children, see 
PSYCHIATRIC MEDICAL INSTITUTIONS 
FOR CHILDREN 

State-county management committee 
membership, 331.438 

Supported community living services, standards 
adoption and enforcement, 225C.4, 225C.21 

MENTAL ILLNESS 
See also MENTAL HEALTH, MENTAL 

RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Hospitalization of mentally ill 
Court orders confirming discharge, copies sent 

by regular mail, 229.16 
Hospitalization hearings conducted by 

magistrates, 229.21 
Indigent representation at  hospitalization 

proceedings, see LOW-INCOME PERSONS, 
subhead Indigent Defense 

Medical assistance, see MEDICAL ASSISTANCE 
Mental health institutes, see MENTAL HEALTH 

INSTITUTES 
Psychiatric medical institutions for children, see 

PSYCHIATRIC MEDICAL INSTITUTIONS 
FOR CHILDREN 

Vocational rehabilitation, see VOCATIONAL 
REHABILITATION 

MENTALLY INCAPACITATED PERSONS 
Sexual abuse against mentally incapacitated 

persons, criminal offenses and definitions, 
709.lA, 709.4 

MENTAL RETARDATION 
See also MENTAL HEALTH, MENTAL 

RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Child and family services division services and 
support, 234.6 

MENTAL RETARDATION — Continued 
Foster care placement of child in foster family 

care, oversight, 232.175, 232.178, 232.182, 
234.6 

Hospital-schools, see HOSPITAL-SCHOOLS, 
STATE 

Indigent representation at  adjudication and 
hospitalization proceedings, see 
LOW-INCOME PERSONS, subhead 
Indigent Defense 

Medical assistance, see MEDICAL ASSISTANCE 
Residential care facilities, see HEALTH CARE 

FACILITIES 
Residential programs for persons with mental 

retardation, approval condition exemption 
and facility conversions authorized, 135C.6 

Vocational rehabilitation, see VOCATIONAL, 
REHABILITATION 

MERCHANDISE 
Nonresident owner's goods taxable, obsolete 

section repealed, 428.9 

MERCHANT MARINE 
Veterans benefits, see VETERANS 

MERGED AREA SCHOOLS 
See COMMUNITY COLLEGES 

MERGERS 
Partnership mergers, surviving entity, correction, 

486A.906 
United community banks resulting from 

mergers, correction, 524.1213 

MERIT EMPLOYMENT SYSTEM 
Administrative law judges, coverage by system, 

10A.801 
Conservation corps employees, exemption, 84A.7 

METHAMPHETAMINE 
See also CONTROLLED SUBSTANCES; 

SUBSTANCE ABUSE 
Bail restrictions applied to additional offenses, 

811.1 
Delivery and manufacture of methamphetamine, 

penalties revised, 13B.4, 124.4011), 
124.401E, 811.1, 811.2, 901.2, 901.5A, 
901.10, 902.8A, 902.9, 903A.5, 906.5 

Drug court program, offenders sentenced to, 
124.401E 

Family development services grant proposals for 
methamphetamine education, 217.12 

Offenses involving persons under eighteen 
Bail restrictions, 811.1 
Criminal offense and penalties, 124.40 ID 
Inmates, exception to annual status review for 

parole or work release, 906.5 
Maximum sentences and mitigating 

circumstances, 901.10, 902.9 
Minimum sentences, good conduct time, and 

parole restrictions, 902.8A, 903A.5 



923 MISD 

METHAMPHETAMINE — Continued 
Offenses involving persons under eighteen 

— Continued 
Presentence investigation and report 

requirement, 901.2 
Reduction of sentences, 901.10 
Reopening of sentence proceedings, 13B.4, 

901.5A 
Possession violations, minimum sentence and 

random drug testing as probation condition, 
124.401 

Presentence investigations and reports for felony 
offenses, 901.2 

Reopening of sentence proceedings, 13B.4, 
901.5A 

Special women, infants, and children 
supplemental food program, 
methamphetamine education component, 
135.16 

MICROPROCESSORS AND 
MINIPROCESSORS 

See COMPUTERS 

MID-AMERICA PORT COMMISSION 
AGREEMENT 

Counties included, 28K.3, 28K.5 

MILITARY FORCES 
See also NATIONAL GUARD; VETERANS 
Legion of merit recipient motor vehicle special 

registration plates, 321.34 
Memorial buildings and monuments, see 

MEMORIAL BUILDINGS AND 
MONUMENTS 

Prisoners of war, see PRISONERS OF WAR 
Property tax credits and exemptions, see 

PROPERTY TAXES 
United States armed forces members, income 

excluded from tax, stricken provision, 422.5 

MILK AND MILK PRODUCTS 
Cheese, food code regulation exclusion, 137F.2 
Production contracts, see AGRICULTURAL 

PRODUCTION CONTRACTS 

MILLET 
See CROPS 

MILLS COUNTY 
See also COUNTIES 
Loess hills alliance inclusion, 161D.3—161D.7 

MINERALS 
Trust receipts from mineral interests, 

allocations, 637.423 

MINES AND MINING 
Cessation of coal mining, order to operator in 

violation, 207.14 

MINORITY PERSONS 
Non-English speaking persons, cost 

reimbursement for interpreters in legal 
proceedings, 622A.3, 622A.4 

MINORS 
See also CHILDREN 
Criminal offenses against minors, see SEX 

OFFENDER REGISTRY 
Guardians and guardianships, see GUARDIANS 

AND GUARDIANSHIPS 
HIV testing, 141A.7 
Indigent defense, see LOW-INCOME PERSONS 
Juvenile justice, see JUVENILE JUSTICE 
Marriage of underaged parties, correction, 595.2 
Methamphetamine-related offenses involving 

persons under eighteen, see 
METHAMPHETAMINE 

Veterans' minor children, property tax  
exemption, eligibility, 426A.12 

MISCHIEF 
Criminal mischief misdemeanor offenses, 

property damage cost threshold, 716.6 

MISDEMEANORS 
See also CRIMES AND CRIMINALS 
Aggravated misdemeanors, value of damages or 

injuries involved raised, 716.8 
Alcoholic beverage violations, see ALCOHOLIC 

BEVERAGES 
Anhydrous ammonia-related violations, 

enhanced penalties for tampering with, 
possessing, or transporting, 124.401F, 
200.14, 200.18 

Assault, see ASSAULT 
Bail, see BAIL 
Computer damage or theft, property cost 

threshold, 716A.7, 716A.8, 716A.13, 716A.14 
Consumer frauds, see CONSUMER FRAUDS 
Contraband in correctional facilities or 

institutions, failure to report violations, 
719.7 

Convicted, charged, or arrested persons 
attempting escape, penalties, 719.4 

Criminal mischief misdemeanor offenses, 
property damage cost threshold, 716.6 

Eluding law enforcement vehicles, see ELUDING 
LAW ENFORCEMENT VEHICLES 

Employment agency law violations, 94A.6 
Fireworks violations of sales or use restrictions, 

simple misdemeanors with additional 
penalties, 461A.42, 727.2 

Fraud and fraudulent practices, see FRAUD AND 
FRAUDULENT PRACTICES 

HIV partner notification, violation of 
confidentiality agreement, aggravated 
misdemeanor, 141A.11 

Interceptions of communications violations, 
808B.10, 808B.12 

Marijuana accommodation offenses, amount of 
substance delivered or possessed, 124.410 
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MISDEMEANORS — Continued 
Merchant marine service, false claim for 

compensation bonus, 35A.8 
Motor vehicle manufacturers, distributors, and 

dealers, law violations, penalties revised, 
322.14 

Obstructing justice, see OBSTRUCTING 
JUSTICE 

Polygraph violations involving employees or 
applicants for employment, simple 
misdemeanors with additional penalties, 
730.4 

Scheduled violations, see SCHEDULED 
VIOLATIONS 

Serious misdemeanors 
See also index headings for specific serious 

misdemeanor offenses 
Offenses reclassified as  simple misdemeanors 

with additional penalties, 123.47, 321.218, 
321.260, 321A.32, 461A.42, 719.1, 727.2, 
730.4 

Value of property or monetary damages 
involved or replacement costs, 714.2, 
714.12, 716.6, 716.8, 716A.7, 716A.13 

Simple misdemeanors 
See also index headings for specific simple 

misdemeanor offenses 
Offenses reclassified from serious 

misdemeanors and additional penalties, 
123.47, 321.218, 321.260, 321A.32, 
461A.42, 719.1, 727.2, 730.4 

Penalties revised, 903.1 
Subject to enhanced penalty for second 

offenses, identification requirements, 
690.2 

Value of property or services involved or 
replacement costs, 714.2, 714.13, 716.6, 
716A.8, 716A.14 

Theft,  see THEFT 
Trespass misdemeanor offenses, property 

damage thresholds, 716.8 

MISSISSIPPI RIVER 
Blufflands protection program, see 

BLUFFLANDS PROTECTION PROGRAM 

MISSOURI RIVER 
Blufflands protection program, see 

BLUFFLANDS PROTECTION PROGRAM 

MITCHELLVILLE CORRECTIONAL 
INSTITUTION FOR WOMEN 

See CORRECTIONAL FACILITIES 

MOBILE HOME PARKS 
See also MOBILE HOMES 
Disposal of abandoned homes and property, 

claimants, 555B.1, 562B.27 
Disposal of valueless homes 

Circumstances establishing valuelessness, 
555C.2 

MOBILE HOME PARKS — Continued 
Disposal of valueless homes — Continued 

Transfers of title, 555C.2, 555C.3, 555C.5 
Landlord and tenant  law for mobile home parks, 

see LANDLORD AND TENANT 
Storm shelter construction and severe weather 

evacuation plans, 331.301, 364.3, 427.1 
Utility connections in mobile home spaces, 

correction, 322B.3 

MOBILE HOMES 
See also MANUFACTURED HOMES AND 

MANUFACTURED HOUSING 
Certificates of title 

See also subhead Titles above 
Application contents, 321.20 
Procurement for used mobile homes, 321.45, 

321.46, 321.49, 321.104, 322B.6 
Dealers 

Certificate of title procurement for used mobile 
homes, 321.45, 321.46, 321.49, 321.104, 
322B.6 

License revocation, suspension, or denial, 
322B.6 

Mobile home definition, 322B.2 
Transportation and delivery of inventory 

items, 321.57 
Movement from real property, tax clearance 

statement issuance, 435.24 
Movement on highways, size limitations revised, 

321E.8 
Open alcoholic beverage containers in passenger 

areas, 321.284A 
Special mobile equipment registration plates, 

repealed, 321.21 
Taxation, see MOBILE HOME TAXES 
Titles 

See also subhead Certificates of Title above 
Transfers of title for valueless homes in mobile 

home parks, 555C.2, 555C.3, 555C.5 
Utility connections, installation by dealers, 

correction, 322B.3 

MOBILE HOME TAXES 
Homes moved from real property, tax clearance 

statement issuance, 435.24 
Owing on manufactured housing, refusal of 

transfer or issuance of certificate of title, 
321.24, 321.30, 321.46 

Property t ax  roll entries, correction, 435.26 
Reduced ra te  

Allowance to deceased claimants, 435.22 
Claim contents, 435.22 

MODULAR HOMES 
Abandoned homes and property in mobile home 

parks,  see MOBILE HOME PARKS 
Landlord tenant  law for mobile home parks, see 

LANDLORD AND TENANT 
Valueless homes in mobile home parks,  see 

MOBILE HOME PARKS 
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MONEY 
Identity theft  used to fraudulently obtain credit, 

property, or services, 714.16B, 715A.8, 
715A.9 

Principal and income distribution, see 
PRINCIPAL AND INCOME ACT 

Public funds, see PUBLIC FUNDS 

MONEY LAUNDERING 
Felony offenses involving money laundering, 

court orders for interceptions by special 
agents, 808B.3 

MONONA COUNTY 
See also COUNTIES 
Loess hills alliance inclusion, 161D.3-161D.7 

MONROE COUNTY 
See also COUNTIES 
Southern Iowa development and conservation 

authority, 161D.11, 161D.12 

MONUMENTS 
See MEMORIAL BUILDINGS AND 

MONUMENTS 

MORTGAGE BANKERS AND BROKERS 
Licenses, emergency suspension, 535B.7 

MORTGAGES 
See also LOANS 
Failure to discharge by mortgagee, penalty, 

655.2, 655.3 
Releases, execution and recordation by title 

guaranty division, 16.92 

MORTICIANS AND MORTUARY SCIENCE 
See FUNERAL DIRECTORS 

MORTUARY SCIENCE EXAMINING BOARD 
See also EXAMINING BOARDS 
Embalming and disposition of bodies rules, 

exception for religious reasons, 135.11 

MOTHERS 
See PARENTS 

MOTION PICTURES 
Media sold to leasing, renting, or selling 

businesses, sales tax exemption retroactivity 
stricken, 422.45 

MOTORBIKES 
See MOTORIZED BICYCLES 

MOTOR CARRIERS 
Construction projects drivers, duty hours limited, 

321.449 
Drivers, see DRIVERS, MOTOR VEHICLES 
Open alcoholic beverage containers in passenger 

areas, 321.284A 
Safety regulations, administrative rules, 

correction, 321.449 

MOTORCYCLES 
Light-restricting devices prohibited, penalty, 

321.404A, 805.8 

MOTORCYCLES — Continued 
Motorcycle rider education fund, corrections, 

312.2, 321.34 
Special registration plates, designation, 321.34 
Two-wheeled off-road motorcycles, registration, 

321G.1 

MOTOR FUEL 
See FUELS; FUEL TAXES 

MOTOR HOMES 
Open alcoholic beverage containers in passenger 

areas, 321.284A 

MOTORIZED BICYCLES 
Light-restricting devices prohibited, penalty, 

321.404A, 805.8 
Special registration plates, designation, 321.34 

MOTOR VEHICLES 
See also HIGHWAYS 
Accidents, financial liability coverage violations, 

fines and distribution of fines collected, 
805.8 

Alcoholic beverage open container prohibition, 
321.284, 321.284A, 805.8 

All-terrain vehicles, see ALL-TERRAIN 
VEHICLES 

Animal-drawn vehicles, alternative reflective 
devices, 321.288, 321.383 

Bridges, operation on, see BRIDGES 
Certificates of title 

All-terrain vehicles, see ALL-TERRAIN 
VEHICLES 

Application contents, 321.20 
Application submissions, extension of time 

limit, 321.25, 321.49 
Foreign vehicles, transfers of ownership to 

motor vehicle dealers, 321.23 
Ownership transfers under marriage 

dissolution decrees, 321.47 
Replacement without released security 

interest notation, 321.42 
Security interests, cancellation noted on title, 

321.50 
Commercial vehicle drivers, see DRIVERS, 

MOTOR VEHICLES 
Commercial vehicles, see MOTOR CARRIERS 
Culverts, operation on, see CULVERTS 
Dealers 

See also subhead Sales below 
Credit extension to buyer, discharge of 

purchase money security interest, 322.21 
Foreign vehicles, transfers of ownership to 

dealers, 321.23 
Franchises, additional dealership defined, 

322A.1 
Permit to display new ambulances and fire and 

rescue vehicles, 322.5 
Used vehicles, sale without certificate of title, 

extension of time limit, 321.48 



MOTO 926 

MOTOR VEHICLES — Continued 
Dealers — Continued 

Violations, penalties revised, 322.14 
Warranty claims, payment time limit, 322.3 

Definitions, 321.284, 321.284A 
Directional signal devices, light-restricting 

devices prohibited, penalty, 321.404A, 805.8 
Distributors 

Permit to display new ambulances and fire and 
rescue vehicles, 322.5 

Violations, penalties revised, 322.14 
Warranty claims, pa3mients to dealers, 322.3 

Drivers, see DRIVERS, MOTOR VEHICLES 
Financial liability coverage and financial 

responsibility 
Driving motor vehicles on parking lots, 

requirements, 321.20B 
Nonpayment of judgments, 321A.12 
Operation of vehicle while license suspended, 

denied, or revoked, penalties revised, 
321A.32 

OWI license revocation rescinded, exception, 
321A.17 

Proof of coverage and citation dismissal, 
correction, 321.20B 

Violations, scheduled fines and distribution of 
fines collected, 805.8 

Fire vehicles, see FIRES, FIRE PROTECTION, 
AND FIRE SAFETY 

Franchises, additional dealership defined, 
322A.1 

Fraud law enforcement and prosecution, road 
use  t ax  fund allocation repealed, 312.2 

Fuels, see FUELS 
Fuel taxes, see FUEL TAXES 
Glove compartments, open alcoholic beverage 

container prohibition, 321.284, 321.284A 
Height, see subhead Size, Weight, and Load 

below 
Homicide by motor vehicle operation, bail 

restrictions for defendants appealing 
convictions, 811.1 

Implements of husbandry, see FARMS AND 
FARMERS 

Importers, warranty claims, payments to dealers, 
322.3 

Insurance, see subhead Financial Liability 
Coverage and Financial Responsibility above 

Intoxicated drivers, see DRIVERS, MOTOR 
VEHICLES 

Law enforcement vehicles, eluding by motor 
vehicle drivers, see ELUDING LAW 
ENFORCEMENT VEHICLES 

Length, see subhead Size, Weight, and Load 
below 

License plates, see subhead Plates below 
Licenses for drivers, see DRIVERS, MOTOR 

VEHICLES 

MOTOR VEHICLES — Continued 
Light-restricting devices prohibited, penalty, 

321.404A, 805.8 
Lights and lighting equipment, vehicles carrying 

implements of husbandry, requirements, 
321.453 

Manufactured homes and manufactured 
housing, see MANUFACTURED HOMES 
AND MANUFACTURED HOUSING 

Manufacturers 
Permit to display new ambulances and fire and 

rescue vehicles, 322.5 
Violations, penalties revised, 322.14 
Warranty claims, payments to dealers, 322.3 

Military forces members' vehicles, legion of merit 
recipient special registration plates, 321.34 

Mobile homes, see MOBILE HOMES 
Motor carriers, see MOTOR CARRIERS 
Motorcycles, see MOTORCYCLES 
Motor homes, open alcoholic beverage containers 

in  passenger areas, 321.284A 
Motorized bicycles, see MOTORIZED BICYCLES 
Odometer law enforcement, road use  tax fund 

allocation repealed, 312.2 
Operating motor vehicle while intoxicated, see 

DRIVERS, MOTOR VEHICLES, subhead 
Intoxicated Drivers 

Operators, see DRIVERS, MOTOR VEHICLES 
Oversize and overweight vehicles, see subhead 

Size, Weight, and Load below 
Parking lots, driving motor vehicles on, financial 

liability coverage requirements, 321.20B 
Passenger areas, alcoholic beverage violations 

and penalties and exceptions, 321.284, 
321.284A, 805.8 

Plates 
See also subhead Registration below 
Legion of merit recipient special registration 

plates, 321.34 
Love our kids special plates, disposition of fees, 

nonreversion, 321.34 
Motorcycle and motorized bicycle special 

registration plates, 321.34 
Motorcycle rider education plates, 321.34 
Public health department investigators' 

vehicles, registration plates, 321.19 
Special mobile equipment plates, repealed, 

321.21, 321.166 
Trailers, special registration plates, 321.34 
Veteran license plate sales, revenue 

disposition, 35A.11 
Primary road fund,  see PRIMARY ROAD FUND 
Registration 

See also subhead Plates above 
All-terrain vehicles, see ALL-TERRAIN 

VEHICLES 
Application contents, 321.20 
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MOTOR VEHICLES — Continued 
Registration — Continued 

Application submissions, extension of time 
limit, 321.25, 321.49 

Manufactured housing, exemption, 321.18, 
321.123 

Motorcycles, see MOTORCYCLES 
Operation while vehicle registration applied 

for, extension of time limit, 321.25 
Ownership transfers under marriage 

dissolution decrees, 321.47 
Snowmobiles, see SNOWMOBILES 
Special mobile equipment, stricken, 321.1, 

321E.12 
Rental of vehicles, insurance products sales by 

rental companies, ch 522A 
Road machinery, operation on roadways, 321.383 
Road maintenance equipment, state or local 

authority owned or leased, exception to 
highway weight restrictions, 321.471, 
321.474 

Road maintenance equipment under contract to 
local authorities, size, weight, and load 
restrictions and permits, exceptions, 321.453 

Road use tax fund, see ROAD USE TAX FUND 
Sales 

See also subhead Dealers above 
Foreign vehicles, transfers of ownership to 

motor vehicle dealers, 321.23 
Installment contracts, remaining balance on 

trade-in included in purchase, 322.21 
Used vehicles, see subhead Dealers above 

Scheduled violations, see subhead Violations 
below 

School buses, regional transit system vehicles 
used for school transportation, 321.1, 
321.377 

Security interests, see SECURITY INTERESTS 
Semitrailers, see TRAILERS AND 

SEMITRAILERS 
Signs posted, weight restrictions on bridges and 

culverts, 321.471, 321.474 
Size, weight, and load 

Fire apparatus, state or local authority owned 
or leased, exceptions, 321.471, 321.474 

Implements of husbandly, restrictions and 
exceptions, 321.453, 321.463, 321.471, 
321.474 

Oversize vehicles, movement on highways, size 
limitations revised, 321E.8 

Road maintenance equipment, state or local 
authority owned or leased, exceptions, 
321.471, 321.474 

Road maintenance equipment under contract 
to local authorities, exception to 
requirements, 321.453 

Weight per inch of tire width, maximums, 
321.440 

MOTOR VEHICLES — Continued 
Slow vehicles, animal-drawn, alternative 

reflective devices, 321.288, 321.383 
Slow vehicles, operation on highways, 321.383 
Snowmobiles, see SNOWMOBILES 
Special mobile equipment, operation on 

roadways, 321.383 
Special mobile equipment plates, repealed, 

321.21 
Special trucks, exclusions, 321.1 
Speed limits, exceeding by twenty-five miles per 

hour while eluding peace officer, enhanced 
penalties, 321.279 

State government unmarked vehicles, use by 
public health department disease 
investigators, 321.19 

Taxation, see SALES, SERVICES, AND USE 
TAXES 

Tires, maximum vehicle weight per inch of tire 
width, 321.440 

Titles, see subhead Certificates of Title above 
Tractors, see FARMS AND FARMERS 
Traffic-control devices, signs, and signals, 

penalties revised for persons altering or 
removing, 321.260 

Trailers, see TRAILERS AND SEMITRAILERS 
Transfers of ownership under dissolution of 

marriage decrees, form of proof for transfer, 
321.47 

Travel trailers, open alcoholic beverage 
containers in passenger areas, 321.284A 

Trucks, special truck exclusions, 321.1 
Trunks, alcoholic beverage transportation in 

vehicles without trunks, 321.284, 321.284A 
Use taxation, see SALES, SERVICES, AND USE 

TAXES 
Veterans' vehicles, legion of merit recipient 

special registration plates, 321.34 
Violations 

See also DRIVERS, MOTOR VEHICLES; 
SCHEDULED VIOLATIONS 

Homicide by motor vehicle operation, bail 
restrictions for defendants appealing 
convictions, 811.1 

Implements of husbandry product 
identification numbers, altering or 
defacing, 321.463, 714.8 

Lights, use of restricting devices, penalty, 
321.404A, 805.8 

Manufacturers, distributors, or dealers, 
penalties revised, 322.14 

Open alcoholic beverage containers in 
passenger and nonpassenger areas, 
violations and penalties, 321.284, 
321.284A, 805.8 

Records, public access, 321.491 
Weight, see subhead Size, Weight, and Load 

above 
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MOUNT PLEASANT CORRECTIONAL 
FACILITY 

See CORRECTIONAL FACILITIES 

MOUNT PLEASANT CORRECTIONAL 
TRAINING CENTER 

See CORRECTIONAL FACILITIES 

MOUNT PLEASANT MENTAL HEALTH 
INSTITUTE 

See MENTAL HEALTH INSTITUTES 

MOVIES 
Media sold to leasing, renting, or selling 

businesses, sales tax exemption retroactivity 
stricken, 422.45 

MOVING WALKS 
Safety code and regulation, see ELEVATOR 

CODE 

MULES 
See also LIVESTOCK 
Vehicles drawn by mules, alternative reflective 

devices, 321.288, 321.383 

MULTIPLE EMPLOYER WELFARE 
ARRANGEMENTS 

See INSURANCE, subhead Health Insurance 
and Health Benefit Plans 

MUNICIPAL GOVERNMENTS 
See LOCAL GOVERNMENTS 

MURDER 
Parent murdering other parent, child visitation 

rights restricted, 598.41B 
Sexual abuse committed during offense, sex 

offender registry aggravated offense 
definition, 692A.1 

MUSEUMS 
County conservation board cooperation with 

private, not-for-profit organizations, 350.7 
Sales tax refund application deadline for 

nonprofit private museums, 422.45 

MUSHROOMS 
Food code regulation exclusion, 137F.2 

MUSKRATS 
Colony trapping, 481A.92 

MUTUAL INSURANCE AND MUTUAL 
INSURANCE COMPANIES 

See INSURANCE 

NAEP (NATIONAL ASSESSMENT OF 
EDUCATION PROGRESS) 

Appropriation for participation, 294A.25 

NAMES 
Changing names, 595.5, 674.2 
Identity theft, 714.16B, 715A.8, 715A.9 
Signatures, electronic and digital, see 

ELECTRONIC COMMERCE 

NARCOTICS 
See CONTROLLED SUBSTANCES; DRUGS 

NATIONAL ASSESSMENT OF EDUCATION 
PROGRESS (NAEP) 

Appropriation for participation, 294A.25 

NATIONAL GUARD 
See also MILITARY FORCES; PUBLIC 

DEFENSE DEPARTMENT 
Educational assistance (tuition aid) program, 

261.21, 261.86 
Minimum daily pay increase for members in 

active state service, 29A.27 
Veterans benefits, see VETERANS 

NATIVE AMERICANS 
See INDIANS, AMERICAN 

NATURAL GAS 
Competitive natural gas provider and aggregator 

certification and service provision dispute 
resolution, 476.86, 476.87 

Pipelines, see PIPELINES AND PIPELINE 
COMPANIES 

Taxation of natural gas and natural gas 
providers, see TAXATION 

Utilities, see UTILITIES 

NATURAL RESOURCE COMMISSION 
See NATURAL RESOURCES DEPARTMENT 

NATURAL RESOURCES 
Loess hills alliance, 161D.3—161D.7 
Loess hills development and conservation 

authority, see LOESS HILLS 
DEVELOPMENT AND CONSERVATION 
AUTHORITY 

Lottery revenue appropriations, CLEAN fund 
repealed, 99E.10, 99E.20, 99E.34 

Minerals, allocations of payments to trustees for 
interests in minerals, 637.423 

Motor vehicle registration plates, motorcycles 
and trailers, 321.34 

Southern Iowa development and conservation 
authority, see SOUTHERN IOWA 
DEVELOPMENT AND CONSERVATION 
AUTHORITY 

Timber, see TREES 
Trust receipts from natural resources interests, 

allocations, 687.423 
Water, see WATER AND WATERCOURSES 

NATURAL RESOURCES DEPARTMENT 
See also FORESTS AND FORESTRY DP/ISI ON; 

STATE OFFICERS AND DEPARTMENTS 
Agricultural drainage wells, closing wells in 

designated areas, deadline extension, 4551.3 
All-terrain vehicle regulation, see ALL-TERRAIN 

VEHICLES 
Animal feeding operations regulation, see 

ANIMAL FEEDING OPERATIONS 
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NATURAL RESOURCES DEPARTMENT 
— Continued 

Baled solid waste disposal, rules development, 
requirement stricken, 455D.9A 

BlufHands protection program, see 
BLUFFLANDS PROTECTION PROGRAM 

Conservation peace officers 
See also PEACE OFFICERS 
Moneys for emplojrment, repealed, 483A.30 

Environmental protection, see 
ENVIRONMENTAL PROTECTION 

Environmental protection commission, see 
ENVIRONMENTAL PROTECTION 
COMMISSION 

Fireworks use violations in parks and preserves, 
penalties revised, 461A.42 

Fishing regulation, see FISH AND FISHING 
Forests and forestry, see FORESTS AND 

FORESTRY 
Fur harvesting regulation, see TRAPPING 
Hunting preserve licensure, 484B.4 
Hunting regulation, see HUNTING 
Infectious waste regulation, see WASTE 
Lake improvements, see LAKES 
Land recycling program, technical advisory 

committee repealed, 455H.103, 455H.501, 
455H.502 

Parks, see PARKS 
Petroleum underground storage tank regulation, 

see PETROLEUM STORAGE TANKS 
Preserves, see PRESERVES 
Recycled products, see RECYCLING AND 

RECYCLED PRODUCTS 
Sac and Fox Indian settlement, fish and wildlife 

regulation agreement, 481A.38 
Snowmobile regulation, see SNOWMOBILES 
Solid waste, see WASTE 
Timber sales by department, procedure, 

461A.31A 
Trapping regulation, see TRAPPING 
Tree and shrub sales revenue disposition, 

456A.20 
Water regulation, see WATER AND 

WATERCOURSES 
Watershed protection task force duties, 161C.7 
Wildlife conservation, see WILDLIFE 
Wildlife habitat certification for tax exemption, 

427.1 

NAVY 
See MILITARY FORCES; VETERANS 

NEGOTIABLE INSTRUMENTS 
Original records of financial institutions, 

524.221, 533.28, 534.106 

NEIGHBORS AND NEIGHBORHOOD 
ORGANIZATIONS 

'At-risk" sex offenders, information concerning 
released to neighbors and neighborhood 
organizations, 692A.13, 692A.13A 

NEW IOWA SCHOOLS DEVELOPMENT 
CORPORATION 

Appropriation, 294A.25 

NEW JOBS AND INCOME PROGRAM 
Investment tax credit allowed to estates and 

trusts, 422.6 
New investment tax credits, qualifying 

investments, 15.333 
Research activities tax credit 

Estates and trusts, credit allowed to, 422.6 
Internal Revenue Code reference update, 

15.335 

NEWTON CORRECTIONAL FACILITY 
See CORRECTIONAL FACILITIES 

NINE ONE ONE SERVICE 
See EMERGENCY TELEPHONE NUMBER 

SYSTEMS (911 AND E911 SERVICE) 

NON-ENGLISH SPEAKING PERSONS 
Interpreters in legal proceedings, cost 

reimbursement, 622A.3, 622A.4 

NONRESIDENTS 
Taxation of partnership partners, limited 

liability company members, t rust  
beneficiaries, and corporation shareholders, 
composite income tax returns, 422.13 

NORTH CENTRAL CORRECTIONAL 
FACILITY AT ROCKWELL CITY 

See CORRECTIONAL FACILITIES 

NUCLEAR ENERGY 
See RADIATION MACHINES AND 

RADIOACTFVE MATERIALS 

NUISANCES 
Abandoned property, tax sale purchases by 

counties and cities, 446.19A, 447.9 

NURSERIES, STATE 
Sales revenue disposition, 456A.20 

NURSES 
Advanced registered nurse practitioners, 

hospital denial of clinical privileges 
restricted, 135B.7 

Contagious and infectious disease transmission, 
precautions against, 141A.2 

Professional liability mutual insurance 
corporation members liability to 
assessments, 519.11 

Serious injuries connected with crimes, 
mandatory reporting of treatment or 
treatment requests, correction, 147.111 

NURSING EXAMINING BOARD (NURSING 
BOARD) 

See also EXAMINING BOARDS 
Composition requirements, 147.14 

NURSING FACILITIES 
See HEALTH CARE FACILITIES 
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NURSING HOMES 
See HEALTH CARE FACILITIES 

NUTRITION 
See also FOOD 
Nutritional supplement sales by chiropractors, 

prohibition stricken, 151.1 
Special women, infants, and children 

supplemental food program, 
methamphetamine education component, 
135.16 

OAKDALE CORRECTIONAL FACILITY 
(MEDICAL AND CLASSIFICATION 
CENTER) 

See CORRECTIONAL FACILITIES 

OATS 
See CROPS 

OBSTRUCTING JUSTICE 
Contraband possession or promotion in 

correctional facilities or institutions, 
criminal offenses and penalties, 719.7 

Interference with official acts, simple 
misdemeanor offenses with additional 
penalties, 719.1 

Intoxicating beverages introduced into detention 
facilities, criminal offense and penalties, 
719.8 

OCCUPATIONAL HEARING LOSS 
COMPENSATION 

See also WORKERS' COMPENSATION 
Contested case proceedings, workers' 

compensation commissioner's presiding 
officer duties, 86.17 

Previous hearing loss exclusion, correction, 
85B.11 

OCCUPATIONAL SAFETY AND HEALTH 
Labor commissioner duties delegated, 88.3 
Postinspection penalty and noncompliance 

notices, manner of service, 88.8 

OCCUPATIONAL THERAPISTS 
Examining board, see EXAMINING BOARDS 
Serious injuries connected with crimes, 

mandatory reporting of treatment or 
t reatment requests, correction, 147.111 

ODOMETER LAW ENFORCEMENT 
Allocation from road use tax fund repealed, 312.2 

OILS 
Pipelines, see PIPELINES AND PIPELINE 

COMPANIES 

OLYMPICS 
Special Olympics fund appropriation, 8.8 

OPEN MEETINGS 
Actions involving violations, payment of attorney 

fees, 21.6 

OPEN MEETINGS — Continued 
City utilities' and enterprises' governing bodies, 

closed sessions, 388.9 
Community empowerment area board meetings, 

28.6 
Compensation commissions in condemnation 

proceedings, 6B.4 

OPEN RECORDS 
City utilities' and enterprises' records, 

confidentiality, 388.9 
Community empowerment board records, 28.6 
Digital signature private keys and certificates, 

confidentiality, 22.7 

OPERATING MOTOR VEHICLE WHILE 
INTOXICATED (OWI) 

See DRIVERS, MOTOR VEHICLES, subhead 
Intoxicated Drivers 

OPTOMETRISTS 
Serious injuries connected with crimes, 

mandatory reporting of treatment or 
treatment requests, correction, 147.111 

OPTOMETRY EXAMINING BOARD 
See EXAMINING BOARDS 

ORDINANCES 
City ordinances, maximum penalty for 

violations, 364.3 
County ordinances, see COUNTIES 

ORGAN DONORS AND DONATIONS 
HlV-related testing and confidentiality 

provisions, 141A.7, 141A.9 

ORGANIC AGRICULTURAL PRODUCTS 
Administrative authority, correction, 190C.4 
Definition corrections, 190C.1 

ORGANIZED DELIVERY SYSTEMS FOR 
HEALTH CARE 

See also INSURANCE, subhead Health 
Insurance and Health Benefit Plans 

Diabetes coverage, 509.3, 514.7, 514B.1, 514C.18 
Emergency services coverage by health benefit 

plans and contracts, 514C.16 
Pregnancy health care coverage continuity of 

care, 514C.14 
Terminal illness health care coverage continuity 

of care, 514C.17 
Treatment options, discussion and advocacy by 

health care providers, 514C.15 

ORIGINAL NOTICE 
Forcible entry or detention actions, service of 

original notice in small claims actions, 631.4 
Small claims, entry of judgments on original 

notice stricken, 631.12 

ORIGINALS 
Financial institution record copies, admissibility 

in evidence, 524.221, 533.26, 533.28, 
534.106 
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ORPHANS 
Military forces members' children, educational 

aid, 35.7-35.9 

OSTEOPATHIC PHYSICIANS AND 
SURGEONS 

Contagious and infectious disease transmission, 
precautions against, 141A.2 

License revocation hearings, administrative law 
judges as presiding officers, 148.7 

Professional liability mutual insurance 
corporation members liability to 
assessments, 519.11 

Serious injuries connected with crimes, 
mandatoiy reporting of treatment or 
treatment requests, correction, 147.111 

OSTEOPATHS 
Contagious and infectious disease transmission, 

precautions against, 141A.2 
License revocation hearings, administrative law 

judges as presiding officers, 148.7 
Professional liability mutual insurance 

corporation members liability to 
assessments, 519.11 

Serious injuries connected with crimes, 
mandatory reporting of treatment or 
treatment requests, correction, 147.111 

OVINE ANIMALS 
See SHEEP 

OWI (OPERATING MOTOR VEHICLE 
WHILE INTOXICATED) 

See DRIVERS, MOTOR VEHICLES, subhead 
Intoxicated Drivers 

PACKAGING 
Universal price code labels, fraudulent practices 

and penalties, 714.8 

PACKERS AND PACKINGHOUSES 
Livestock purchase contracts 

Confidentiality provisions prohibited, 202A.4, 
202A.6, 202A.7 

Fraudulent practice, 202A.7, 714.8 

PALLADIUM 
See also CONTROLLED SUBSTANCES 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 

PALM PRINTS 
Simple misdemeanors subject to enhanced 

penalty for second offenses charged, palm 
printing of defendants, 690.2 

PANAMA SERVICE 
See MILITARY FORCES; VETERANS 

PAPER 
Purchasing requirements for recycled printing 

and writing paper, 18.18, 216B.3, 262.9, 
307.21 

PARAMEDICS 
See EMERGENCY MEDICAL SERVICES (EMS) 

PARCELS (REAL PROPERTY) 
See REAL PROPERTY 

PARENTS 
See also CHILDREN; FAMILIES; FATHERS 
Adoptions, see ADOPTIONS 
Child care, see CHILD CARE AND CHILD 

CARE FACILITIES 
Community empowerment, see COMMUNITY 

EMPOWERMENT 
Custody of children, see CUSTODY AND 

CUSTODIANS OF CHILDREN 
Domestic abuse, see DOMESTIC ABUSE 
Empowerment areas and empowerment boards, 

see COMMUNITY EMPOWERMENT 
Family investment program, see FAMILY 

INVESTMENT PROGRAM 
Foster care, see FOSTER CARE 
Murder of parent by other parent, child 

visitation rights restricted, 598.41B 
Parental rights termination 

Custody release, counseling of biological 
parents, 600.9, 600A.4 

Foreign countries, parent-child relationship 
termination documentation recognized by 
Iowa, 600.15 

Paternity, evidence subject to inspection under 
court order, correction, 144.24 

Support obligations, see SUPPORT 
Termination of parental rights, see subhead 

Parental Rights Termination above 
Visitation of children, see DISSOLUTION OF 

MARRIAGE 

PARKS 
County conservation board cooperation with 

private, not-for-profit organizations, 350.7 
Entrance fee prohibition a t  state parks, 

461A.35A 
Fireworks use violations, penalties revised, 

461A.42 
Timber grown in state parks, sales procedure, 

461A.31A 

PARKWAYS 
County conservation board cooperation with 

private, not-for-profit organizations, 350.7 

PAROLE 
Correctional services departments, see 

CORRECTIONAL SERVICES 
DEPARTMENTS 

Methamphetamine-related offenders, parole 
restrictions, 902.8A, 903A.5, 906.5 

PAROLE BOARD 
Convictions for conspiring to manufacture or 

deliver methamphetamine to minors, 
annual review of status exception, 906.5 
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PAROLE OFFICERS 
See also PEACE OFFICERS 
Mental fitness standards rules, 905.7 

PARTNERSHIPS 
Identity theft, 714.16B, 715A.8, 715A.9 
Income tax composite return filing for partners, 

422.13 
Mergers, surviving entity, correction, 486A.906 
Personal property taxes due, liability, obsolete 

section repealed, 428.15 

PARTNERSHIPS, LIMITED 
Mergers, surviving entity, correction, 486A.906 

PASSENGERS 
Motor vehicle passengers, open alcoholic 

beverage container prohibition, 321.284A, 
805.8 

PASSPORTS 
Motor vehicle certificate of title applications, use 

of passport number, 321.20 

PATENTS 
Trust liquidating assets, definition and 

allocations, 637.422 

PATERNITY 
Evidence subject to inspection under court order, 

correction, 144.24 

PATIENT'S BILL OF RIGHTS FOR HEALTH 
CARE 

Health care service and treatment coverage, 
514C.14-514C.17, 514E4, 514F.5, ch 514J, 
514K.1 

PATROL 
See STATE PATROL 

PCP 
See PHENCYCLIDINE (PCP) 

PEACE OFFICERS 
See also COUNTY SHERIFFS; LAW 

ENFORCEMENT AND LAW 
ENFORCEMENT OFFICERS; NATURAL 
RESOURCES DEPARTMENT, subhead 
Conservation Officers; PAROLE OFFICERS; 
POLICE OFFICERS; PROBATION 
OFFICERS 

Arrest, see ARREST 
Contagious and infectious disease transmission, 

precautions against, 141A.2 
Correctional staff, definition exclusion, 708.3A 
Disarming peace officers of dangerous weapons, 

criminal offense and penalties, 708.13 
Emergency medical services investigators, peace 

officer status, 147A.14 
HIV exposure, testing and notification of care 

providers, 141A.8 
Investigations division investigators, peace 

officer status, 10A.403 

PEACE OFFICERS — Continued 
Jailers, definition exclusion, 708.3A 
Resistance to or obstruction of peace officers, 

simple misdemeanor with additional 
penalties, 719.1 

Sex offender registry, see SEX OFFENDER 
REGISTRY 

PENALTIES 
Agricultural products warehouse operator 

violations, 203C.36A 
Bail, see BAIL 
Cigarette tax violations, 453A.31 
Crimes and criminals, see CRIMES AND 

CRIMINALS 
Debts due to district court clerk, setoff procedure 

and repayment priorities, 602.8103 
Employment agency violations, civil penalties, 

94A.6 
Felonies, see FELONIES 
Fines, see FINES 
Grain dealer violations, 203.IIA 
HIV test results, unauthorized disclosure, civil 

penalty, 141A.11 
Livestock purchase contracts fraudulent 

practices, civil penalties, 202A.7 
Misdemeanors, see MISDEMEANORS 
Scheduled violations, see SCHEDULED 

VIOLATIONS 

PENITENTIARY, STATE (ANAMOSA 
CORRECTIONAL FACILITY) 

See CORRECTIONAL FACILITIES 

PENITENTIARY, STATE (FORT MADISON 
CORRECTIONAL FACILITY) 

See CORRECTIONAL FACILITIES 

PEN REGISTERS 
See INTERCEPTIONS OF COMMUNICATIONS 

PENSIONS 
Execution against plan contributions and assets, 

exemption, 627.6 
Judicial retirement system, see JUDICIAL 

RETIREMENT SYSTEM 
Public employees' retirement system (IPERS), 

see PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM (IPERS) 

PERCHLORIC ACID 
See also CONTROLLED SUBSTANCES 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 

PERMITS 
See LICENSES AND PERMITS 

PERSIAN GULF CONFLICT 
See MILITARY FORCES; VETERANS 

PERSONAL INJURIES 
See INJURIES 
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PERSONAL PROPERTY 
See also PROPERTY 
Debt limitation computation, personal property 

value determination repealed, 427A.14 
Disclaimed interest in personal property, 

succession, 633.704 
Personal property tax  replacement base amount 

pa5Tnents, 427A.12 
Taxation of personal property, obsolete sections 

repealed, 428.9, 428.11, 428.13-428.15, 
428.34, 428.36, 441.21, 441.30 

PERSONAL REPRESENTATIVES 
See FIDUCIARIES 

PERSONNEL DEPARTMENT 
See also STATE OFFICERS AND 

DEPARTMENTS 
Health flexible spending accounts for state 

employees, establishment, funding, and 
payment of administrative costs, 19A.8, 
19A.35, 509A.1 

Merit employment system administration, see 
MERIT EMPLOYMENT SYSTEM 

Public employees' retirement system (IPERS) 
administration, see PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM (IPERS) 

Reduction in force appeals review, 19A.1A 

PERSONS 
Definition, 637.102 
Identity theft, 714.16B, 715A.8, 715A.9 

PERSONS IN POVERTY 
See LOW-INCOME PERSONS 

PERSONS WITH DEVELOPMENTAL 
DISABILITIES 

See DEVELOPMENTAL DISABILITIES 

PERSONS WITH DISABILITIES 
See DISABILITIES 

PERSONS WITH DISABILITIES DIVISION 
AND COMMISSION 

See also HUMAN RIGHTS DEPARTMENT 
Administration and staff sharing, 216A.2, 

216A.71 
Administrator duties, correction, 216A.78 
Commission membership, correction, 216A.73 

PERSONS WITH MENTAL ILLNESS 
See MENTAL ILLNESS 

PERSONS WITH MENTAL RETARDATION 
See MENTAL RETARDATION 

PETITIONS 
Citizen requests for adoption of rules or issuance 

of declaratory orders, 17A.7, 17A.9 

PETROLEUM 
PipeHnes, see PIPELINES AND PIPELINE 

COMPANIES 

PETROLEUM DIMINUTION 
ENVIRONMENTAL PROTECTION 
CHARGE 

Determination by state, 424.10 
Offenses, venue of trial, 424.17, 803.3 

PETROLEUM STORAGE TANKS 
Comprehensive petroleum underground storage 

tank fund and board 
Administrative rules, 455G.9 
Grovernmental subdivision property acquired 

by eminent domain, remedial account 
coverage of corrective action costs, 455G.9 

Loan guarantee account repealed, 455G.10 
Public right-of-way clean-up, reimbursement 

and recovery of governmental 
subdivisions' expenses, 455G.9 

Revenue allocations, corrections, 455G.8 
Underground storage tank insurance fund, 

corrections, 455G.8, 455G.11, 455G.13 
Environmental protection charge on diminution, 

see PETROLEUM DIMINUTION 
ENVIRONMENTAL PROTECTION 
CHARGE 

Marketability and innocent landowner's funds, 
corrections, 455G.21 

P H A R ^ C I S T S  AND PHARMACIES 
Professional liability mutual insurance 

corporation members liability to 
assessments, 519.11 

Serious injuries connected with crimes, 
mandatory reporting of treatment or 
treatment requests, correction, 147.111 

PHARMACY EXAMINING BOARD 
See EXAMINING BOARDS 

PHENCYCLIDINE (PCP) 
See also CONTROLLED SUBSTANCES 
Bail restrictions applied to additional offenses, 

811.1 

PHONES AND PHONE SERVICE 
See TELEPHONES AND TELEPHONE 

COMPANIES 

PHONOGRAPH RECORDS 
Media sold to leasing, renting, or selling 

businesses, sales tax exemption retroactivity 
stricken, 422.45 

PHOSPHOROUS 
See RED PHOSPHOROUS 

PHOTOGRAPHY AND PHOTOGRAPHS 
Simple misdemeanors subject to enhanced 

penalty for second offenses charged, 
photographing defendants, 690.2 

Transportation department records, sale 
prohibited, 321.11 
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PHYSICAL AND OCCUPATIONAL 
THERAPY EXAMINING BOARD 

See EXAMINING BOARDS 

PHYSICAL DISABILITIES A N D  
HANDICAPS, PERSONS WITH 

See DISABILITIES 

PHYSICAL INFRASTRUCTURE 
See INFRASTRUCTURE 

PHYSICALLY INCAPACITATED PERSONS 
See DISABILITIES 

PHYSICAL THERAPISTS 
Serious injuries connected with crimes, 

mandatory reporting of treatment or 
t reatment requests, correction, 147.111 

PHYSICIAN ASSISTANT EXAMINING 
BOARD 

See EXAMINING BOARDS 

PHYSICIAN A S S I S T ^ T S  
Clinical privileges, denial by hospital restricted, 

135B.7 
Contagious and infectious disease transmission, 

precautions against, 141A.2 
Serious injuries connected with crimes, 

mandatory reporting of treatment or 
treatment requests, correction, 147.111 

PHYSICL\NS AND SURGEONS 
Contagious and infectious disease transmission, 

precautions against, 141A.2 
Examining board, see MEDICAL EXAMINING 

BOARD 
Injuries to children requiring surgical repair and 

anesthesia, criminal code definition, 702.18 
Insurance coverage for services, see 

INSURANCE, subhead Health Insurance 
and Health Benefit Plans 

License revocation hearings, administrative law 
judges as  presiding officers, 148.7 

Osteopathic physicians and surgeons, see 
OSTEOPATHIC PHYSICIANS AND 
SURGEONS 

Osteopaths, see OSTEOPATHS 
Podiatric physicians, see PODIATRIC 

PHYSICIANS 
Prisoners believed to possess contraband, x rays 

by physicians or technicians, 719.7 
Professional liability mutual insurance 

corporation members liability to 
assessments, 519.11 

Serious injuries connected with crimes, 
mandatory reporting of treatment or 
t reatment requests, correction, 147.111 

Treatment options, discussion and advocacy by 
health care providers, 514C.15 

PIGS 
See CHOLERA; LIVESTOCK 

PIPELINES AND PIPELINE COMPANIES 
Abandoned rights-of-way, reversion of easement, 

479.48 
Damage by construction, compensable claims, 

479.45 
Hazardous liquid pipelines 

Abandoned and nonused rights-of-way, 
reversion of easement, 479B.32 

Damage by construction, compensable claims, 
479B.29 

Land restoration during and af ter  
construction, 479B.20 

Interstate natural  gas pipelines 
Abandoned and nonused rights-of-way, 

reversion of easement, 479A.27 
Damage by construction, compensable claims, 

479A.24 
Displaced persons relocation assistance, 6B.42 
Inspection fees, deposit to state, 479A.9 
Land restoration during and af ter  

construction, 479A.14 
Land restoration during and after  construction, 

479.29 
Nonused rights-of-way, reversion of easement, 

479.48 
Property t ax  assessment appeal deadline, 429.2 

PISTOLS 
See WEAPONS 

PLANES 
Sales, services, and use  taxation, 422.45, 423.2, 

423.4 

PLANTS AND PLANT LIFE 
See also HORTICULTURE; VEGETATION 
Crops, see CROPS 
Shrubbery, natural  resources department sales 

revenue disposition, 456A.20 
Trees, see TREES 

PLAYGROUNDS 
County conservation board cooperation with 

private, not-for-profit organizations, 350.7 

PLYMOUTH COUNTY 
See also COUNTIES 
Loess hills alliance inclusion, 161D.3-161D.7 

PMICs 
See PSYCHIATRIC MEDICAL INSTITUTIONS 

FOR CHILDREN 

PNEUMATIC GUNS 
See WEAPONS 

PODIATRIC P ^ S I C I A N S  
Professional liability mutual  insurance 

corporation members liability to 
assessments, 519.11 

Serious injuries connected with crimes, 
mandatory reporting of treatment or 
treatment requests, correction, 147.111 
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PODIATRY EXAMINING BOARD 
See EXAMINING BOARDS 

POET LAUREATE, STATE 
Designation, 303.89 

POISONS 
Childhood lead poisoning prevention program 

and grant program, 135.101-135.105 
Infectious waste, see WASTE 

POLICE OFFICERS 
See also LAW ENFORCEMENT AND LAW 

ENFORCEMENT OFFICERS; PEACE 
OFFICERS 

Fingerprinting duties, see FINGERPRINTS 
Palm printing and photographing of defendants 

for simple misdemeanors subject to 
enhanced penalty for second offenses, duties, 
690.2 

Serious injuries connected with crimes, 
investigations, correction, 147.112 

Sex offender registry information disclosure, 
duties and restrictions, 692A.13 

POLITICAL COMMITTEES 
See CAMPAIGN FINANCE 

POLITICAL CONTRIBUTIONS 
See CAMPAIGN FINANCE 

POLITICAL PARTIES 
Campaign finance, see CAMPAIGN FINANCE 
Elections, see ELECTIONS 

POLITICAL SUBDIVISIONS 
See also LOCAL GOVERNMENTS; index 

heading for specific political subdivision, e.g. 
CITIES, COUNTIES, SCHOOLS AND 
SCHOOL DISTRICTS 

Administrative law judges from administrative 
hearings division, services contracted to 
governmental entities, 10A.801 

Administrative rules review requests, 17A.7 
Community attraction and tourism development 

program, 15.371—15.373 
Correctional facility inmate services, chapter 

28E agreements for use, 904.703 
Electronic communications and electronic 

communications interceptions, see 
INTERCEPTIONS OF 
COMMUNICATIONS 

Funds,  see PUBLIC FUNDS 
Jails, see JAILS 
Joint entities and undertakings, see JOINT 

ENTITIES AND UNDERTAKINGS 
Meetings, see OPEN MEETINGS 
Military service tax credits and exemptions, 

reimbursements by state, 25B.7, 426A.2 
Moneys, see PUBLIC FUNDS 
Records, see PUBLIC RECORDS 

POLLUTION A N D  POLLUTION CONTROL 
See also ENVIRONMENTAL PROTECTION 
Animal feeding operations regulation, see 

ANIMAL FEEDING OPERATIONS 
Infectious medical waste incinerator 

requirements for regents universities, 
repealed, 455B.502 

POLYGRAPH EXAMINATIONS 
Violations involving employees and applicants 

for employment, simple misdemeanors with 
additional penalties, 730.4 

POOR PERSONS 
See LOW-INCOME PERSONS 

POPCORN 
See CROPS 

POPULAR NAMES 
Accelerated career education program, ch 260G 
Administrative procedures Act, ch 17A 
Blue sky law, see SECURITIES 
Brownfields, technical advisory committee 

repealed, 455H.103, 455H.501, 455H.502 
Child-custody jurisdiction and  enforcement Act, 

ch 598B 
Correctional facility inmate services, chapter 

28E agreements for use, 904.703 
Electronic commerce security Act, ch 554C 
Electronic communication interception, ch 808B 
E-mail use, restrictions, prohibited acts, and  civil 

enforcement, ch 714E 
Employee drug and  alcohol testing, 730.5 
Equal rights constitutional amendment. Const 

Iowa I §1 
Gag rule for health care t reatment  options 

prohibited, 514C.15 
low Access network, revolving fund for network, 

18.187 
Landlord and tenant  laws, see LANDLORD AND 

TENANT 
Linked investments, 12.32, 12.34, 12.41, 12.43A, 

12.43B, 15.204 
Methamphetamine bill, 124.401D, 124.401E 
Mid-America port commission agreement, 

membership, 28K.3, 28K.5 
Open alcoholic beverage container law, 321.284, 

321.284A, 805.8 
Open meetings law, see OPEN MEETINGS 
Open records law, see OPEN RECORDS 
Patient's bill of rights for health care, 514C.14— 

514C.17, 514E4, 514E5, ch 514J, 514K.1 
Principal and income Act, ch 637 
Property tax relief and school aid funding, 257.1, 

257.8, 257.10, 257.42, 257.43, 257.45, 257.46 
School class size reduction, ch 256D 
Slamming prohibited, 476.103, ch 714D 
Spam prohibition, ch 714E 



POPU 936 

POPULAR NAMES — Continued 
Tobacco settlement, model statute enactment, 

ch 453C 
Veterans benefits, see VETERANS 
Viatical settlement contracts regulation, 

502.102, 502.202 

PORCINE ANIMALS 
See CHOLERA; LIVESTOCK 

PORTS 
Mid-America port commission agreement, 

counties included, 28K.3, 28K.5 

POSTCONVICTION PROCEDURE 
Legal representation for indigents 

See also LOW-INCOME PERSONS, subhead 
Indigent Defense 

General provisions, 13B.4, 815.7, 815.9, 815.10, 
815.11 

Appropriations freeze removed, 8.59 

POSTSECONDARY EDUCATION 
See COLLEGES AND UNIVERSITIES 

POTTAWATTAMIE COUNTY 
See also COUNTIES 
Loess hills alliance inclusion, 161D.3—161D.7 

POULTRY 
Chicken eggs, council for production and 

marketing and assessment, ch 184 
Turkeys, see TURKEYS 

POVERTY 
See LOW-INCOME PERSONS 

PRECINCTS 
Sac and Fox Indian settlement election precinct, 

49.3, 49.4, 49.8 

PREFERENCES 
Veterans in  public employment, 19A.9, 35C.3, 

35C.5A, 400.10 

PREFERRED PROVIDER 
ARRANGEMENTS 

Disclosures by health care plans to enrollees, 
514K.1 

Utilization review requirements, 514F.4 

PREGNANCY 
Discrimination in substance abuse treatment 

and prenatal care, duty to determine 
problem stricken, 235C.3 

Emergency health care services, coverage by 
health benefit plans and contracts, 5140.16 

Health care coverage continuity of care, 5140.14 
HIV information provision and testing, 141A.4 
Marriage of underaged parties, court approval, 

correction, 595.2 

PREMIUM TAX 
See INSURANCE COMPANIES TAX 

PRESCHOOLS 
See CHILD CARE AND CHILD CARE 

FACILITIES 

PRESCRIPTION DRUGS 
See DRUGS 

PRESERVES 
Oounty conservation board cooperation with 

private, not-for-profit organizations, 350.7 
Entrance fee prohibition a t  state preserves, 

461A.35A 
Fireworks use violations, penalties revised, 

461A.42 
Hunting preserve licensure, 484B.4 
Timber grown in state preserves, sales 

procedure, 461A.31A 

PRICE LABORATORY SCHOOL 
School improvement technology block grant 

funds, distribution and  technology plan, 
256D.5-256D.9 

PRIMARY ROAD F U N D  
Dust control on secondary roads, expenditure, 

313.4 
Transportation department operational 

appropriations reverting, use, 307.46 

PRIMARY ROADS 
See HIGHWAYS 

PRINCIPAL AND INCOME ACT 
See also ESTATES OF DECEDENTS; PROBATE 

CODE, subhead Principal and Income 
Determination and Distribution; TRUSTS 

General provisions, ch 637 
Allocations to income or principal, 637.410, 

637.420-637.424 
Beneficiaries 

See also BENEFICIARIES 
Definition, 637.102 
Distribution to beneficiaries from net income, 

637.201, 637.303 
Remainder beneficiaries, distributions to, 

637.201, 637.202 
Residuary beneficiaries, definition and 

distribution to, 637.102, 637.202 
Share of net income, rules for determination, 

637.202 
Conversions of nonproductive property, 637.425 
Definitions, 637.102, 637.303, 637.401, 637.422, 

637.426, 637.427, 637.503 
Depreciation, 637.503 
Derivatives, 637.426 
Disbursements, allocations during t rust  

administration, 637.501—637.506 
Distributions of principal and income, 637.402 
Estates of decedents 

See also ESTATES OF DECEDENTS 
Assets received from estates, allocations to 

principal, 637.410 
Beneficiaries, see subhead Beneficiaries above 
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PRINCIPAL AND INCOME ACT 
— Continued 

Estates of decedents — Continued 
Distribution from estates, 637.402 
Fiduciaries, see subhead Fiduciaries below 
Net income determination and distribution 

rules, 637.201 
Previously existing estates, application of Act, 

637.601 
Fiduciaries 

See also FIDUCIARIES 
Administration of t rusts  or estates, duties, 

637.103 
Definition, 637.102 
Estates of decedents, see subhead Estates of 

Decedents above 
Income interest apportionment, and definition, 

637.102, 637.301-637.303 
Insurance 

Policies and contracts, allocations of proceeds, 
637.413 

Premiums, recurring disbursements, 637.501, 
637.502 

Liquidating assets, allocations, 637.422 
Mineral interests, allocations of receipts from, 

637.423 
Natural resources interests, allocations of 

receipts from, 637.423 
Net income, determination and distribution rules 

and definition, 637.102, 637.201 
Proceeds of t rus t  property taken by eminent 

domain, allocations as  income, 637.410 
Property, options to buy or sell, 637.426 
Receipts, 637.401—637.413 
Remainder beneficiaries, see subhead 

Beneficiaries above 
Rental property receipts, 637.411 
Residuary beneficiaries, see subhead 

Beneficiaries above 
Securities, asset-backed, 637.427 
Taxes 

Adjustments between principal and income, 
637.506 

Charitable contribution deductions, 637.506 
Estate, inheritance, and transfer taxes, 

principal disbursements, 637.502 
Estate tax marital  deductions for trusts, 

637.421, 637.425, 637.506 
Income taxes, 637.505 

Timber, allocations of receipts from sales of, 
637.424 

Trustees 
See also TRUSTEES 
Business activities conducted by, 637.403 
Compensation of trustees and accounting 

expenses, 637.501, 637.502 
Definition, 637.102 

Trusts 
See also TRUSTS 
Administration, 637.401-637.427 

PRINCIPAL A N D  INCOME ACT 
— Cont inued 

Trusts  — Continued 
Assets received from t rus ts  with terminating 

income interest, allocations to principal, 
637.410 

Deferred compensation and  annuity payments, 
allocations, 637.421 

Disbursement allocations during t rus t  
administration, 637.501-637.506 

Distribution from trusts,  637.402 
Fiduciaries, see subhead Fiduciaries above 
Insurance, see subhead Insurance above 
Net income determination and distribution 

rules, 637.201 
Previously existing trusts,  application of Act, 

637.601 
Rental property receipts, allocations and  

distributions, 637.411 
Taxes, see subhead Taxes above 

Water interests, allocations of receipts from, 
637.423 

PRINTING 
Cashier's check use  as  bid security on public 

printing projects, 18.37, 18.43 
Electronic image reproduction, 18.28 
Recycled paper, purchasing requirements, 18.18, 

216B.3, 262.9, 307.21 
Reporting of public printing cost to governor, 

stricken, 18.27 

PRISONERS O F  WAR 
See also MILITARY FORCES; VETERANS 
Hunting and  fishing licenses, lifetime, eligibility, 

483A.24 
Motorcycle and trailer registration plates, 321.34 

PRISON INDUSTRIES 
See CORRECTIONAL FACILITIES, subhead 

Iowa State Industries (Prison Industries) 

PRISONS AND PRISONERS 
See also CORRECTIONAL FACILITIES; 

DETENTION FACILITIES; JAILS 
Contraband possession or promotion in  

correctional facilities or institutions, 
criminal offenses and penalties, 719.7 

Credit or denial of credit for days in jai l  prior to 
sentencing or af ter  sentencing on appeal, 
903A.5 

Escapes, see ESCAPE 
Indigent defense, see LOW-INCOME PERSONS 
Inmates, see CORRECTIONAL FACILITIES 
Prison industries, see CORRECTIONAL 

FACILITIES, subhead Iowa State Industries 
Probation, see PROBATION 
Work release, see WORK RELEASE 

PRIVACY 
Electronic commerce security, see ELECTRONIC 

COMMERCE 
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PRIVATE INVESTIGATION BUSINESSES 
AND AGENTS 

Bail enforcement agents exempt from licensing, 
811.12 

PRIVILEGED COMMUNICATIONS 
See CONFIDENTIAL COMMUNICATIONS 

AND RECORDS 

PRIZE PROMOTIONS 
Telecommunications service change 

authorizations, use of sweepstakes boxes 
and prize promotions, 714D.4, 714D.5 

PROBATE CODE 
See also DESCENT AND DISTRIBUTION 
Administrators of estates, see FIDUCIARIES 
Conservators and conservatorships, see 

FIDUCIARIES 
Corporate distributions, repealed, 633.103 
Custodial independent retirement accounts, 

asset passage to beneficiaries, 633.357 
Disclaimed property or interests, subsequent 

succession, 633.704 
Estates of decedents 

See also ESTATES OF DECEDENTS 
Administrators, see FIDUCIARIES 
Claims denied, copy of request for hearing for 

attorney, 633.440 
Custodial independent retirement accounts, 

nontestamentary exclusion, 633.357 
Disclaiming beneficiaries and succession of 

real or personal property, 633.704 
Executors, see FIDUCIARIES 
Income of estate, allocation and distribution, 

633.352 
Trusts,  see subhead Trusts below 

Executors of estates, see FIDUCIARIES 
Fiduciaries, see FIDUCIARIES 
Guardians and guardianships, see GUARDIANS 

AND GUARDIANSHIPS 
Income determination and distribution, see 

subhead Principal and Income 
Determination and Distribution below 

Personal property succession, disclaiming 
beneficiaries, 633.704 

Personal representatives, see FIDUCIARIES 
Principal and income determination and 

distribution 
See also PRINCIPAL AND INCOME ACT 
Corporate distributions, repealed, 633.103 

Real property succession, disclaiming 
beneficiaries, 633.704 

Trustees, see TRUSTEES 
Trusts 

See also TRUSTS 
Jurisdiction and release of jurisdiction, 633.10 
Testamentary trusts, probate fee exception for 

property transfers from estates, 633.31 

PROBATE CODE — Continued 
Wards, conservators and guardians for, see 

FIDUCIARIES; GUARDIANS AND 
GUARDIANSHIPS 

Wills 
See also WILLS 
Disclaimed property or interests by 

beneficiary, subsequent succession, 
633.704 

PROBATE COURT 
See also COURTS 
Associate probate judges 

Appointments to initial terms, 633.20, 633.20B 
Elections, see ELECTIONS, subhead Judges, 

Associate Juvenile and Associate Probate 
Jurisdiction, 602.6104, 633.20 
Part-time associate probate judges, 633.20A 
Qualifications, 633.20C 
Removal for cause by chief judge, stricken, 

633.20 
Resignations, 633.20B 
Salaries, 602.1501 
Terms of office, 46.16, 633.20B, 633.20C 

Clerks of court 
Probate Record repealed, 633.29, 633.48, 

633.51 
Proceedings affecting real estate, certified copy 

filing in other counties, 633.48 
Transfers of proceedings to other counties, 

recording on other counties, 633.51 
Fee exception for property transferred to 

testamentary trusts, 633.31 
Probate Record repealed, 633.29, 633.48, 633.51 
Proceedings affecting real estate, certified copy 

filing in other counties, 633.48 
Transfers of proceedings to other counties, 

recording in other counties, 633.51 
Trusts administered solely by trustees, 

jurisdiction and release of jurisdiction, 
633.10 

PROBATION 
Commitments to alternative jail facilities or 

community correctional residential 
treatment facilities, defendants sentenced to 
probation, 907.3 

Controlled substance-related offenders, random 
drug testing requirement, 124.401 

Correctional services departments, see 
CORRECTIONAL SERVICES 
DEPARTMENTS 

PROBATION OFFICERS 
See also PEACE OFFICERS 
Mental fitness standards rules, 905.7 

PROCESS 
Interference with service of process, simple 

misdemeanor offenses with additional 
penalties, 719.1 
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PROCUREMENT 
See PURCHASING 

PROFESSIONAL LICENSING AND 
REGULATION DIVISION 

See EXAMINING BOARDS 

PROFESSIONS AND PROFESSIONAL 
LICENSING 

See also index heading for specific profession; 
EXAMINING BOARDS 

Professional limited liability companies, 
organizer qualifications, 490A.1504 

PROMISSORY NOTES 
Original records of financial institutions, 

524.221, 533.28, 534.106 

PROPERTY 
See also PERSONAL PROPERTY; REAL 

PROPERTY 
Electronic mail advertisements, use, restrictions, 

prohibited acts, and civil enforcement, 
ch 714E 

Identity theft  used to fraudulently obtain 
property, 714.16B, 715A.8, 715A.9 

Liens, see LIENS 
Principal and income, see PRINCIPAL AND 

INCOME ACT 
Rental property, see RENTAL PROPERTY AND 

RENT 
Taxes, see PROPERTY TAXES 
Unclaimed property trust fund, funds transfer to 

educational savings plan trust, 12D.2, 
12D.4A 

Valuation for tax assessments, obsolete provision 
stricken, 441.21 

PROPERTY TAXES 
Agricultural institutions' and societies' tax 

exemption claim filing deadline, 427.1 
Apartments in horizontal property regimes 

(condominiums), 499B.11 
Assessments by state, deadline for appeals, 429.2 
Benevolent institutions' and societies' tax 

exemption claim filing deadline, 427.1 
Charitable institutions' and societies' tax 

exemption claim filing deadline, 427.1 
City utilities providing local exchange services, 

427.1, 433.12 
Condominiums, apartments in, 499B.11 
Disabilities, persons with, extraordinary tax 

credit and rent reimbursement 
Application to debts owed to state, 425.21 
Definitions, 425.17 
Fraudulent practice prosecution venue 

stricken, 425.29 
Pa3rment by state, 425.19 

PROPERTY TAXES — Continued 
Elderly persons extraordinary tax credit and rent  

reimbursement 
Application to debts owed to state, 425.21 
Definitions, 425.17 
Fraudulent practice prosecution venue 

stricken, 425.29 
Pajrment by state, 425.19 

Electricity providers, statewide property tax, see 
TAXATION, subhead Electricity and Electric 
Energy 

Electric transmission lines tax assessment 
appeal deadline, 429.2 

Equalization orders for assessed values, 
publication, 441.49 

Erroneously or illegally paid taxes, refund claim 
time limit, 445.60 

Exemption revocation or modification orders, 
time of application, 427.1 

Express companies tax assessment appeal 
deadline, 429.2 

Fair societies' standby levy, 174.17 
Fire protection services, t£ix levies in fire district 

areas, 357B.5, 357B.8 
Homesteads, extraordinary tax credit and rent  

reimbursement 
Application to debts owed to state, 425.21 
Definitions, 425.17 
Fraudulent practice prosecution venue 

stricken, 425.29 
Payment by state, 425.19 

Horizontal property regimes, apartments in, 
499B.11 

Listing of property, 428.1 
Literaiy institutions' and societies' tax 

exemption claim filing deadline, 427.1 
Low-income persons extraordinary tax credit and 

rent reimbursement 
Application to debts owed to state, 425.21 
Definitions, 425.17 
Fraudulent practice prosecution venue 

stricken, 425.29 
Payment by state, 425.19 

Manufactured housing, taxes owing on, refusal 
of transfer or issuance of certificate of title, 
321.30 

Military service credits and exemptions 
General provisions, 426A.11—426A.15 
State funding requirements, 25B.7, 426A.2 

Mobile home park storm shelters, tax  exemption, 
427.1 

Mobile home taxes, see MOBILE HOME TAXES 
Mobile or manufactured homes, entry on tax 

rolls, correction, 435.26 
Natural gas providers, statewide property tax, 

see TAXATION, subhead Natural Gas and 
Natural Gas Providers 
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PROPERTY TAXES — Continued 
Omitted property 

See also subhead Unlisted and Unassessed 
Property below 

Applicable assessment years for state 
assessment, 440.1, 440.5 

Personal property taxation, obsolete sections 
repealed, 428.9, 428.11, 428.13-428.15, 
428.34, 428.36, 441.21, 441.30 

Personal property tax replacement base amount 
payments, 427A.12 

Pipeline companies tax assessment appeal 
deadline, 429.2 

Property t ax  relief and school aid funding, 257.1, 
257.8, 257.10, 257.42, 257.43, 257.45, 257.46 

Railway companies tax assessment appeal 
deadline, 429.2 

Relief and relief fund, use of school 
infrastructure local option sales and services 
tax revenue, 422E.4 

Religious institutions' and societies' tax 
exemption claim filing deadline, 427.1 

Rent constituting taxes paid, reimbursement 
Application to debts ovî ed to state, 425.21 
Claimant information, release, 425.28 
Definitions, 425.17 
Fraudulent practice prosecution venue 

stricken, 425.29 
Payment by state, 425.19 

School districts' on-time funding for new 
students, levy increase, 257.13 

Scientific institutions' and societies' t ax  
exemption claim filing deadline, 427.1 

Special assessments, see SPECIAL 
ASSESSMENTS 

Statements, information included, 445.5 
Tax sales, see TAX SALES 
Tax statement information in recordable 

instruments, 331.602 
Telegraph companies tax assessment appeal 

deadline, 429.2 
Telephone companies tax, applicability to 

municipal utilities, 427.1, 433.12 
Telephone companies tax assessment appeal 

deadline, 429.2 
Unlisted and  unassessed property 

See also subhead Omitted Property above 
Decedent's ownership period presumed in  tstx 

recovery actions, 443.17 
Time limit for tax collection by county 

treasurers, 443.12, 443.15 
Veterans credits and exemptions, see subhead 

Military Service Credits and Exemptions 
above 

Veterans organizations' tax exemption claim 
filing deadline, 427.1 

Wildlife habitat certification for t ax  exemption, 
427.1 

PROSECUTING ATTORNEYS 
See ATTORNEYS AT LAW 

PROSTITUTION 
Sexual offenses involved in child abuse, 

expungement of child abuse report and 
disposition data,  235A.18 

PSEUDOEPHEDREVE 
See also CONTROLLED SUBSTANCES 
Possession for use  in manufacturing controlled 

substances, criminal offense, 124.401 

PSYCHIATRIC MEDICAL INSTITUTIONS 
FOR CHILDREN 

Licensing, 135H.6 
Substance abuse treatment,  conversion of 

general to specialized beds, 135H.6 

PSYCHOLOGISTS 
Serious injuries connected with crimes, 

mandatory reporting of treatment or 
treatment requests, correction, 147.111 

PSYCHOLOGY EXAMINING BOARD 
See EXAMINING BOARDS 

PUBLIC ASSISTANCE 
See also index heading for specific program 
County general assistance, appeals by aggrieved 

persons, procedure, 252.27 
Execution against benefits, exemption, 627.6 
Investigations division investigators, peace 

officer s tatus for investigations, 10A.403 

PUBLIC BIDDING 
See BIDDING 

PUBLIC BONDS 
See BONDS, DEBT OBLIGATIONS 

PUBLIC BROADCASTING DIVISION AND 
BOARD 

See also EDUCATION DEPARTMENT 
Appropriations, 294A.25 

PUBLIC BUILDINGS 
See also CAPITAL PROJECTS; 

INFRASTR UCTURE 
Capitol and capitol complex, see CAPITOL AND 

CAPITOL COMPLEX 
City, county, fire district, and school district joint 

projects, 28E.41, 28E.42 
School buildings, see SCHOOLS AND SCHOOL 

DISTRICTS 
State buildings, see STATE OFFICERS AND 

DEPARTMENTS 

PUBLIC CONTRACTS 
Bidding, see BIDDING 
City public improvement contract early 

completion incentives, 384.99 

PUBLIC DEFENDERS, LOCAL 
Assistant local public defenders, qualifications 

and removals, 13B.8 
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PUBLIC DEFENDERS, LOCAL 
— Continued 

Employee appointments and removals for cause, 
13B.8, 13B.9 

Indigent defense duties, see LOW-INCOME 
PERSONS, subhead Indigent Defense 

PUBLIC DEFENDER, STATE 
See also INSPECTIONS AND APPEALS 

DEPARTMENT 
Appellate defender, indigent defendant's counsel, 

814.11 
Indigent defense advisory commission, nonvoting 

chair and ex officio member, 13B.2A 
Indigent defense duties, see LOW-INCOME 

PERSONS 
Local public defender staff, removals for cause, 

13B.8 

PUBLIC DEFENSE DEPARTMENT 
See also EMERGENCY MANAGEMENT 

DIVISION; NATIONAL GUARD; STATE 
OFFICERS AND DEPARTMENTS 

Emergency response commission, chemical 
emergency information duties allocated to 
labor services division, 84A.5 

PUBLIC EMPLOYEES 
See also index heading for specific governmental 

unit; STATE EMPLOYEES 
Flexible spending accounts for public employees, 

19A.8, 19A.35, 509A.1 
Health insurance group plans, see INSURANCE, 

subhead Health Insurance and Health 
Benefit Plans 

Taxation-related information disclosure duty, 
421.18 

Veterans employment preference, 19A.9, 350.3, 
35C.5A, 400.10 

PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM (IPERS) 

Part-time county attorney contributions, 
correction, 97B.73A 

Terminated members contributions refund, 
97B.53 

PUBLIC EMPLOYMENT RELATIONS 
BOARD 

Powers delegated to administrative law judges of 
administrative hearings division, 20.6 

PUBLIC FUNDS 
See also index heading for specific public entity 
Appropriations, see APPROPRIATIONS 
Financial institution depository requirements, 

12C.1, 12C.6A, 12C.15-12C.19, 12C.21, 
120.23, 120.23A, 120.25 

Financial institutions' eligibility for deposits, 
considered factors in state review of 
challenges, 120.6A 

Primary road fund, see PRIMARY ROAD FUND 

PUBLIC FUNDS — Continued 
Road use tax fund, see ROAD USE TAX FUND 

PUBLIC HEALTH DEPARTMENT 
See also MEDICAL EXAMINER, STATE; STATE 

OFFICERS AND DEPARTMENTS 
Acquired immune deficiency syndrome and 

human immunodeficiency virus, see 
ACQUIRED IMMUNE DEFICIENCY 
SYNDROME (AIDS) AND HUMAN 
IMMUNODEFICIENCY VIRUS (HIV) 

Barbershop license period, 158.9 
Brain injuries, see BRAIN INJURIES 
Child care advisory council membership, 

237A.21 
Child care training and development leadership 

council establishment, 237A.23 
Cosmetology salon license period, 157.11 
Dead body embalming and disposition rules, 

exceptions, 135.11 
Disease investigators' vehicle registration plates, 

321.19 
Diseases, contagious and infectious, see 

DISEASES 
Emergency medical services administration, see 

EMERGENCY MEDICAL SERVICES 
(EMS) 

Examining boards, see EXAMINING BOARDS 
Gambling treatment program and fund, 

administration, 99E.10 
Head injuries, see BRAIN INJURIES 
Health boards, local, see HEALTH BOARDS, 

LOCAL 
Homemaker-home health aide program, see 

HOMEMAKER-HOME HEALTH AIDE 
PROGRAM 

Infectious waste management program 
provisions, stricken, 455B.501 

Interagency coordination council for medical 
examiner, member duties, 691.6B 

Laboratories, HIV screening and testing 
accreditation, repealed, 141.7 

Lead poisoning prevention program and grant 
program, 135.101-135.105 

Love our kids special motor vehicle registration 
plates, fees, nonreversion, 321.34 

Medical examiner advisory council, member 
duties, 691.60 

Professional licensure and licensure boards 
See also index heading for specific profession or 

examining board 
Child and adult abuse information, use in 

administrative and judicial proceedings, 
235A.15, 235B.6 

Radiation machines and radioactive materials 
technical advisory committee, membership 
and duties, 1360.3 

Registrar of vital statistics, see VITAL 
STATISTICS 
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PUBLIC HEALTH DEPARTMENT 
— Continued 

School ready children grant program, see 
COMMUNITY EMPOWERMENT 

Special women, infants, and children 
supplemental food program, 
methamphetamine education component, 
135.16 

Spinal cord injuries, central registry, 135.22 
Substance abuse programs administration, see 

SUBSTANCE ABUSE 
Vital statistics and records administration, see 

VITAL STATISTICS 

PUBLIC IMPROVEMENTS 
Cashier's check use as bid security, 18.6 
City public improvement contract early 

completion incentives, 384.99 
Condemnation and eminent domain powers, see 

EMINENT DOMAIN 

PUBLIC MONEYS 
See PUBLIC FUNDS 

PUBLIC OFFENSES 
See CRIMES AND CRIMINALS 

PUBLIC RECORDS 
See also ELECTRONIC COMMUNICATIONS 

AND RECORDS 
City utilities' and enterprises' records, 

confidentiality, 388.9 
Community empowerment area board records, 

28.6 
Confidential public records, see CONFIDENTIAL 

COMMUNICATIONS AND RECORDS 
Digital signature private keys and certificates, 

confidentiality, 22.7 
Electronic access to government records, 

correction, 18.183 
Electronic record access charges, 22.3A 
Electronic records and signatures, use by 

government agencies, 554C.451-554C.453, 
554C.501 

Insurance division information disclosure, 
505.17 

lowAccess network, revolving fund for network, 
18.187 

Motor vehicle driver violation and operating 
records, access, 321.491, 321A.3 

Vital statistics, see VITAL STATISTICS 

PUBLIC SAFETY DEPARTMENT 
See also CRIMINAL INVESTIGATION AND 

BUREAU OF IDENTIFICATION, 
DIVISION OF; FIRE PROTECTION 
DIVISION AND FIRE MARSHAL; 
MEDICAL EXAMINER, STATE; STATE 
OFFICERS AND DEPARTMENTS; STATE 
PATROL 

Controlled substances law enforcement, see 
CONTROLLED SUBSTANCES 

PUBLIC SAFETY DEPARTMENT 
— Continued 

Criminal history, intelligence, and surveillance 
data, see CRIMINAL HISTORY, 
INTELLIGENCE, AND SURVEILLANCE 
DATA 

HlV-related information, transmission, 80.9 
Interagency coordination council for medical 

examiner, member duties, 691.6B 
Medical examiner advisory council, member 

duties, 691.6C 
Methamphetamine enforcement, see 

METHAMPHETAMINE 
Peace officers, see PEACE OFFICERS 
Sex offender registry duties, see SEX 

OFFENDER REGISTRY 

PUBLIC TRANSIT 
Assistance by state, obsolete section repealed, 

307.38 
Regional transit system vehicles, school 

transportation use, 321.1, 321.377 

PURCHASING 
Iowa prison industries products, purchases by 

state agencies, 8.62 
Paper, purchasing requirements for recycled 

printing and writing paper, 18.18, 216B.3, 
262.9, 307.21 

PURSUIT 
Eluding pursuing law enforcement vehicles, see 

ELUDING LAW ENFORCEMENT 
VEHICLES 

QUALITY JOBS ENTERPRISE ZONES 
Research activities credit, Internal Revenue 

Code reference update, 15A.9 

RADIATION MACHINES AND 
RADIOACTIVE MATERLVLS 

Radiological detection equipment maintenance 
services by emergency management 
division, 23A.2, 29C.8 

Technical advisory committee, membership and 
duties, 136C.3 

RADIO 
Amateur operators, motorcycle and trailer 

registration plates, 321.34 

RADON 
Testing and abatement regulation, penalty for 

violation, correction, 136B.5 

RAILROADS 
All-terrain vehicle operation by utilities on 

railroad rights-of-way, 321G.13 
Drainage improvements crossing rights-of-way, 

costs collected by county, 468.112 
Property tax assessment appeal deadline, 429.2 
Railroad signs and signals, penalties revised for 

persons altering or removing, 321.260 
Snowmobile operation by utilities on railroad 

rights-of-way, 321G.13 
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RAPE 
See SEXUAL ABUSE 

RAZORS 
See WEAPONS 

READING 
School student skills improvement, program 

goals and funding, 256D.1-256D.5, 256D.9 

REAL ESTATE 
See REAL PROPERTY 

REAL ESTATE AGENTS 
See REAL ESTATE BROKERS AND 

SALESPERSONS 

REAL ESTATE APPRAISER EXAMINING 
BOARD 

See EXAMINING BOARDS 

REAL ESTATE APPRAISERS AND 
APPRAISALS 

Condemnation proceedings, see EMINENT 
DOMAIN 

Standards for appraisals, 543D.5 
Transportation department property appraisers, 

appraiser certification, 543D.3 

REAL ESTATE BROKERS AND 
SALESPERSONS 

Contract, commission and consideration 
payment, and fee restrictions, 543B.34, 
543B.60A 

Licensing and regulation applicability to 
auctioneers, 543B.7 

REAL ESTATE COMMISSION 
See also EXAMINING BOARDS 
Real estate license revocation and suspension, 

543B.34, 543B.60A 

REAL ESTATE TRANSFER TAX 
Declarations of value 

Private burial site location disclosure, 558.69, 
566.35 

Submission requirements for multiple parcels, 
428A.1 

PajTuent location, 428A.5 

REAL PROPERTY 
See also LAND; PROPERTY 
Appraisers and appraisals, see REAL ESTATE 

APPRAISERS AND APPRAISALS 
Auctions and sales, content of auctioneer's 

advertisement, 543B.7 
Condemnation proceedings, see EMINENT 

DOMAIN 
Condominiums, taxation of apartments in, 

499B.11 
Conveyances, see CONVEYANCES 
Corporation-owned real estate, obsolete tax 

provisions repealed, 428.34 

REAL PROPERTY — Continued 
Deeds, see CONVEYANCES 
Disclaimed interest in real property, succession, 

633.704 
Eminent domain powers, see EMINENT 

DOMAIN 
Horizontal property regimes, taxation of 

apartments in, 499B.11 
Instruments conveying property interests, see 

CONVEYANCES 
Liens, see LIENS 
Loess hills restrictive easements, requirements 

and study, 161D.6 
Manufactured homes and manufactured 

housing, see MANUFACTURED HOMES 
AND MANUFACTURED HOUSING 

Mobile homes, see MOBILE HOMES 
Probate sales outside of county, use by probate 

court of certified copies, 633.48 
Rental property, see RENTAL PROPERTY AND 

RENT 
Taxation, see PROPERTY TAXES; REAL 

ESTATE TRANSFER TAX 
Transfer tax, see REAL ESTATE TRANSFER 

TAX 
Trustee real estate interest transfers, limitations 

on warranty, 614.14 

RECKLESS DRIVING 
Reckless driving resulting in unintentional 

death, bail restrictions for defendants 
appealing convictions, 811.1 

RECORDERS, COUNTY 
See COUNTY RECORDERS 

RECORDING ACTS 
Loess hills restrictive easements, 161D.6 
Mortgage releases by title guaranty division, 

16.92 
Tax statement information in recordable 

instruments, 331.602 
Veterans military personnel records, 331.608 

RECORDINGS, AUDIO AND VIDEO 
Media sold to business for leasing, renting, or 

selling, sales tax exemption retroactivity 
stricken, 422.45 

RECORDS 
Child-custody proceedings, communication 

between courts, 598B.110 
Confidential records, see CONFIDENTIAL 

COMMUNICATIONS AND RECORDS 
County fee for reproduction or search, collection, 

correction, 144.46 
Electronic records and signatures, see 

ELECTRONIC COMMERCE 
Financial institution record copies, admissibility 

in evidence, 524.221, 533.26, 533.28, 
534.106 
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RECORDS — Continued 
Government records, see PUBLIC RECORDS 
Name change, 595.5, 674.2 
Public records, see PUBLIC RECORDS 
Vital statistics, see VITAL STATISTICS 

RECREATIONAL ACTIVITIES AND 
FACILITIES 

Amusement ride and rider, definition corrections, 
88A.1 

Construction and improvement, condemnation of 
agricultural land, 6A.21, 6B.3 

County conservation board cooperation with 
private, not-for-profit organizations, 350.7 

RECYCLING AND RECYCLED PRODUCTS 
Land recycling program, technical advisory 

committee repealed, 455H.103, 455H.501, 
455H.502 

Paper, purchasing requirements for recycled 
printing and writing paper, 18.18, 216B.3, 
262.9, 307.21 

REDEMPTION 
Tax sale purchases by counties and cities, 

redemption right expiration notice, 447.9 
Tax sale redemption, service of notice of 

expiration of right, 447.9, 447.13 

REDISTRICTING 
Sac and Fox Indian settlement precinct 

redrawing, 49.3, 49.4, 49.8 

RED PHOSPHOROUS 
See also CONTROLLED SUBSTANCES 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 

REFERENDUMS 
See ELECTIONS 

REFORMATORIES 
See CORRECTIONAL FACILITIES 

REGENTS, BOARD OF 
See also REGENTS INSTITUTIONS 
Bidding and contract procedures, obsolete waste 

management information requirement 
stricken, 262.9 

Purchasing requirements for recycled printing 
and viTiting paper, 262.9 

REGENTS INSTITUTIONS 
See also EDUCATION AND EDUCATIONAL 

INSTITUTIONS; REGENTS, BOARD OF; 
BRAILLE AND SIGHT SAVING SCHOOL; 
COLLEGES AND UNIVERSITIES; DEAF, 
SCHOOL FOR; IOWA STATE UNVERSITY 
OF SCIENCE AND TECHNOLOGY 
(AMES); LEOPOLD CENTER FOR 
SUSTAINABLE AGRICULTURE; 
UNIVERSITY OF IOWA (IOWA CITY); 
UNIVERSITY OF NORTHERN IOWA 
(CEDAR FALLS) 

REGENTS INSTITUTIONS — Continued 
Infectious medical waste incinerator 

requirements for universities, repealed, 
455B.502 

Security officers, see PEACE OFFICERS 

REGIONAL LIBRARIES 
Employee insurance eligibility and participant 

cost payment, 256.67A 

REGIONAL TRANSIT SYSTEMS 
See PUBLIC TRANSIT 

REGISTRATION OF MOTOR VEHICLES 
See MOTOR VEHICLES 

REGISTRATION OF SEX OFFENDERS 
See SEX OFFENDER REGISTRY 

REGISTRATION OF VITAL STATISTICS 
See VITAL STATISTICS 

REHABILITATION 
See VOCATIONAL REHABILITATION 

RELATIVES 
See also FAMILIES 
Child care in child's home, definition, 237A.1 

RELIGIONS AND RELIGIOUS 
ORGANIZATIONS 

'At-risk" sex offenders, information concerning 
released to religious organizations, 692A.13, 
692A.13A 

Church buildings, exemption from building code 
accessibility requirements, 103A.7, 104A.2 

Dead body embalming and disposition, state 
rules, exception for religious reasons, 135.11 

Property tax exemption claim filing deadline, 
427.1 

Slow-moving vehicle identification devices, 
objection to use, 321.288, 321.383 

RENTAL PROPERTY AND RENT 
See also LANDLORD AND TENANT; LEASES 
Aircraft sold to dealers for renting, use taxation, 

423.4 
Mobile home parks landlord and tenant law, see 

LANDLORD AND TENANT 
Motor vehicles, insurance products sales by 

rental companies, ch 522A 
Property taxes paid as rent, reimbursement, see 

PROPERTY TAXES 
Property tax rent reimbursement claimant 

information, release, 425.28 
Residential landlord and tenant law, see 

LANDLORD AND TENANT 
Trusts, allocations of rental property receipts, 

637.411 
Video and audio recordings sold to leasing, 

renting, or selling businesses, sales tax 
exemption retroactivity stricken, 422.45 
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REPLACEMENT TAXES 
See TAXATION, subheads Electricity and Electric 

Energy; Natural Gas and Natural Gas 
Providers 

RESCUE SERVICES 
Vehicles, permit to display by motor vehicle 

manufacturers, distributors, or dealers, 
322.5 

RESIDENT ADVOCATE COMMITTEES 
General provisions, 135C.11, 135C.13, 135C.14, 

135C.20A, 1350.25, 135C.37, 135C.38, 
225C.4, 227.2, 227.4, 231.33, 231.42, 231.44, 
231A.2, 231B.2, 235B.3, 669.14 

Quality care information submission for 
governor's award for quality care, 135C.20B 

RESIDENTIAL CARE E\CILITIES 
See HEALTH CARE FACILITIES 

RESIDENTIAL PROPERTY 
See HOUSING 

RESIDENTIAL SERVICE CONTRACTS 
Inducements and compensation for contract, 

exceptions identified, 5230.8 
Net worth requirement for service companies, 

5230.6 

RESPIRATORY CARE EXAMINING BOARD 
See EXAMINING BOARDS 

RESPIRATORY CARE PRACTITIONERS 
Serious injuries connected with crimes, 

mandatory reporting of treatment or 
treatment requests, correction, 147.111 

RESTAURANTS 
See FOOD ESTABLISHMENTS 

RESTITUTION 
See also VICTIM COMPENSATION 
Correctional facility inmate private industry 

employment income, prioritized deductions, 
904.809 

Crime victim restitution, payment to victim's 
estate, 915.100 

Fireworks use violations in state parks and 
preserves, restitution for damages caused, 
461A.42 

Recovery of crime profits from convicted felon or 
representative, correction, 915.100 

RETAILERS 
Retail sales receipts or universal price code 

labels used to defraud, 714.8 
Sales, services, and use taxes, see SALES, 

SERVICES, AND USE TAXES 

RETIREMENT 
See also INDIVIDUAL RETIREMENT 

ACCOUNTS 

RETIREMENT — Continued 
Execution against plan contributions and assets, 

exemption, 627.6 
Judicial retirement system, see JUDICIAL 

RETIREMENT SYSTEM 
Public employees' retirement system (IPERS), 

see PUBLIC EMPLOYEES'RETIREMENT 
SYSTEM (IPERS) 

REVENUE AND FINANCE DEPARTMENT 
See also STATE OFFICERS AND 

DEPARTMENTS; TAXATION; TAX 
REVIEW BOARD, STATE 

Cigarette tax administration, see CIGARETTE 
TAXES 

Debt collection for state agencies, see DEBT 
COLLECTION 

Deputy directors' travel expense reimbursement 
stricken, 421.16 

Electricity providers replacement tax  and 
statewide property tax administration, see 
TAXATION, subhead Electricity and Electric 
Energy 

Emergency medical services local income surtax 
fund, 422D.3 

Estate tax liens, applicable law, 451.12 
Fair aid by state, payment duties transferred, 

174.12 
Forestry management and enhancement fund 

warrants, 456A.21 
Fuel tax administration, see FUEL TAXES 
Income tax administration, see INCOME TAXES 
Inheritance tax administration, see 

INHERITANCE TAXES 
Innovations fund loans, certification for approval 

and waiver of repayment, 8.63 
Lottery administration, revenue transfer to 

general fund, 99E.10, 99E.20, 99E.34 
Natural gas providers replacement tax  and 

statewide property tax administration, see 
TAXATION, subhead Natural Gas and 
Natural Gas Providers 

Petroleum diminution environmental protection 
charge administration, see PETROLEUM 
DIMINUTION ENVIRONMENTAL 
PROTECTION CHARGE 

Property tax administration, see PROPERTY 
TAXES 

Recordkeeping requirements, 422.68 
Sales and services tax administration, see 

SALES, SERVICES, AND USE TAXES 
Tax return and return information examination 

restrictions, 422.72 
Tobacco products tax administration, see 

TOBACCO PRODUCTS TAXES 
Turkey fund transfers, 184A.4 
Use tax administration, see SALES, SERVICES, 

AND USE TAXES 
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REVENUE AND FINANCE DEPARTMENT 
— Continued 

Valuations of classes of property, emergency 
adjudicative proceedings inapplicability, 
421.17 

REVOLVERS 
See WEAPONS 

RIGHTS 
Equality of rights of men and women, Const 

Iowa I §1 

RIVERS 
See WATER AND WATERCOURSES 

ROADS 
See HIGHWAYS 

ROAD USE TAX FUND 
Motorcycle rider education fund, corrections, 

312.2, 321.34 
Motor vehicle fraud law enforcement and 

prosecution, allocation repealed, 312.2 
Transportation department operational 

appropriations reverting, use, 307.46 

ROCKWELL CITY CORRECTIONAL 
FACILITY 

See CORRECTIONAL FACILITIES 

ROTH INDIVIDUAL RETIREMENT 
ACCOUNTS 

See INDIVIDUAL RETIREMENT ACCOUNTS 

ROYALTY RIGHTS 
Trust liquidating assets, definition and 

allocations, 637.422 

RURAL DEVELOPMENT 
Southern Iowa development and conservation 

authority, see SOUTHERN IOWA 
DEVELOPMENT AND CONSERVATION 
AUTHORITY 

RURAL WATER DISTRICTS 
See WATER DISTRICTS 

RYE 
See CROPS 

SAC AND FOX INDIAN SETTLEMENT 
(TAMA COUNTY) 

Election precinct establishment, 49.3, 49.4, 49.8 
Fish and wildlife taking, regulatory authority of 

natural resources department, 481A.38 

SAFE DEPOSIT BOXES 
Access, 524.810A, 533.49E 

SAILORS 
See MILITARY FORCES; VETERANS 

SALARIES AND WAGES 
See also COMPENSATION 
Correctional facility inmates in private industry 

emplojrment, deductions, 904.809 
Farm labor contractor liability for wage payment 

to employees, 91A.3 

SALARIES AND WAGES — Continued 
Income and wages assignments for indigent 

defense legal assistance reimbursement, 
815.9 

SALES 
See also BUSINESS AND INDUSTRY 
Business opportunities, see BUSINESS 

OPPORTUNITIES 
Cemetery merchandise, see CEMETERY 

MERCHANDISE 
Electronic mail advertisements, use, restrictions, 

prohibited acts, and civil enforcement, 
ch 714E 

Fireworks sold illegally, simple misdemeanors 
with additional penalties, 727.2 

Funeral services and merchandise, see 
FUNERALS 

Livestock purchase contracts, see PACKERS 
AND PACKINGHOUSES 

Motor vehicles, see MOTOR VEHICLES 
Real estate auctions and sales, content of 

auctioneer's advertisement, 543B.7 
Retail sales receipts or universal price code 

labels, fraudulent practices and penalties, 
714.8 

Salespersons' identity, theft  of, 714.16B, 715A.8, 
715A.9 

Tax sales, see TAX SALES 
Telecommunications services, deception and 

unfair practices, ch 714D 

SALES RECEIPTS 
Fraudulent practices and penalties, 714.8 

SALES, SERVICES, AND USE TAXES 
Aircraft, 422.45, 423.2, 423.4 
Argon and similar gases, tax exemption, 422.45 
Audio media property sold to leasing, renting, or 

selling businesses, exemption retroactivity 
stricken, 422.45 

Computer on-line service access charges, tax 
exemption, 422.45 

Construction equipment, local sales and services 
tax exemption, 422B.8 

Credit claim periods, 422.73 
Decreases in taxes, effective dates, 422.43, 

423.12 
Determination and assessment time periods, 

422.54, 423.16 
Educational institutions' refunds, application 

deadline, 422.45 
Electricity and electric energy 

Fuel exemption certificate review, appeal 
deadline, 422.47 

Transportation of electric energy, tax 
exemption applicability, 422.45 

Use of electricity and electric service, local 
taxation, 422B.8, 422E.1, 422E.3 

Exemption certificate use, 422.47 
Fuel exemption certificate review, appeal 

deadlines, 422.47 
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SALES, SERVICES, A N D  USE TAXES 
— Continued 

Governmental units'  refunds, application 
deadline, 422.45 

Gross taxable services definition, 422.42 
Hospices, tax exemption for property and 

services to, 422.45 
Increases in taxes, effective dates, 422.43, 423.12 
Internet access charges, t ax  exemption, 422.45 
Liability for sales tax, 422.47 
Local excise taxes 

See also subhead Local Sales and Services Tax 
below 

Imposition and administration, 422B.8, 422B.9 
School infrastructure needs, taxes for, see 

subhead School District Infrastructure 
Needs, Local Sales and Services Taxes for, 
below 

Local sales and services taxes 
See also subhead Local Excise Taxes above; 

LOCAL OPTION TAXES 
Administration, 422B.9 
Collection requirement, 422B.8 
Exemptions, 422B.8 
Payment of receipts to local governments, 

422B.10 
Receipt distribution computations, 422B.10 
School district infrastructure needs, see 

subhead School District Infrastructure 
Needs, Local Sales and Services Taxes for, 
below 

Tax permits required, 422B.8 
Manufactured housing, use  taxation, 423.1, 

423.2, 423.4, 423.6, 423.7 
Motor vehicles, trailers, and accessories and 

equipment use  tax revenue 
Allocation, 80.41, 423.24 
Allocation repealed, 423.24 

Museums' refunds, application deadline, 422.45 
Natural gas 

Fuel exemption certificate review, appeal 
deadline, 422.47 

Use of natural  gas and natural  gas service, 
local taxation, 422B.8, 422E.1, 422E.3 

Offenses, place of trial, 422.58, 423.18, 803.3 
Permit requirement for places of business, 

422.53 
Refund application deadline, 422.45 
Refund claim periods, 422.73 
Retailer return and record requirements, 422.50 
Return examination time periods, 422.54 
Returns for parent corporations and affiliate 

corporations, 422.51 
Rural water districts, t ax  exemption for property 

sold to, 422.45 
School district infrastructure needs, local sales 

and services taxes for 
Collection requirement, 422E.3 
Election results, notice to state, 422E.2 

SALES, SERVICES, AND U S E  TAXES 
— Cont inued 

School district infrastructure needs, local sales 
and services taxes for — Continued 

Excise tax, 422E.1 
Exemptions, 422E.3 
Imposition and collection, 422E.1, 422E.3 
Joint  action (chapter 28E) agreements by 

counties and school districts, 422E.4 
Receipts payments adjustments, 422E.3 
Refunds, 422E.3 
Tax permits required, 422E.3 

Securities deposit to secure t ax  collection, 422.52 
Services definition, 422.42 
Services performed on property transported 

outside of Iowa, sales t ax  exemption, 422.45 
Trailers, see subhead Motor Vehicles, Trailers, 

and Accessories and Equipment Use Tax 
Revenue above 

United States government sales, u se  taxation 
exemption stricken, 422.44 

Video media property sold to leasing, renting, or 
selling businesses, exemption retroactivity 
stricken, 422.45 

SANITARY DISPOSAL PROJECTS 
See WASTE 

SATISFACTION OF JUDGMENTS 
See JUDGMENTS AND DECREES 

SATISFACTION OF LIENS 
Mechanics' liens, service requirement for and  

effect of failure to file acknowledgment of 
satisfaction, 572.23 

SATISFACTION OF MORTGAGES 
See MORTGAGES 

SAVINGS AND LOAN ASSOCIATIONS 
See also FINANCIAL INSTITUTIONS 
Political contributions by savings and  loan 

associations, restrictions, 56.15 
Public funds deposits and depositories, see 

PUBLIC FUNDS 
Records, admissibility in evidence, 534.106 

SAVINGS BANKS 
See SAVINGS AND LOAN ASSOCIATIONS 

SCHEDULED VIOLATIONS 
See also MOTOR VEHICLES, subhead 

Violations 
Bail, see BAIL 
Motor vehicle financial liability coverage 

violations, scheduled fines and  distribution 
of fines collected, 805.8 

Open alcoholic beverage containers in motor 
vehicle passenger and nonpassenger areas, 
violations and penalties, 805.8 

SCHOLARSHIPS 
Student financial aid and scholarships, see 

COLLEGE STUDENT AID COMMISSION 

SCHOOL BUDGET REVIEW COMMITTEE 
See also EDUCATION DEPARTMENT 
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SCHOOL BUDGET REVIEW COMMITTEE 
— Continued 

On-time funding for new students, requests by 
school districts, 257.13 

SCHOOL BUSES 
Regional transit  system vehicles, school 

transportation use, 321.1, 321.377 

SCHOOL FOUNDATION PROGRAM 
Combined district cost per pupil, exclusion of 

additional allowable growth for gifted and 
talented programs stricken, 257.10 

Enrollment variance funding, 257.1, 257.13, 
257.14 

Gifted and talented education program, see 
GIFTED AND TALENTED EDUCATION 

Regular program allowable growth request, 
calculations, and increase, 257.8, 257.42, 
257.43, 257.45, 257.46 

Regular program foundation base per pupil for 
weighted enrollment and special education 
additional enrollment, 257.1 

State percent of growth, 257.8 

SCHOOLS AND SCHOOL DISTRICTS 
See also EDUCATION AND EDUCATIONAL 

INSTITUTIONS; LOCAL GOVERNMENTS 
Aid by state, see SCHOOL FOUNDATION 

PROGRAM 
Area education agencies, see AREA 

EDUCATION AGENCIES 
'At-risk" sex offenders, information concerning 

released to schools, 692A.13, 692A.13A 
Block grant programs, state, ch 256D 
Bonds and bond issues, joint building projects, 

28E.41 
Braille and sight saving school, see BRAILLE 

AND SIGHT SAVING SCHOOL 
Breakfast programs a t  alternative sites, 283A.2 
Budgets 

See also PUBLIC FUNDS 
Enrollment variance, budget adjustment and 

on-time funding, 257.1, 257.13, 257.14 
State percent of growth, 257.8 

Buildings, joint projects with counties, cities, fire 
districts, and school districts, 28E.41, 28E.42 

Buses, regional transit system vehicles use, 
321.1, 321.377 

Certified school-to-career programs, 
noncompletion by participant, distribution of 
t rus t  moneys, 15.364 

Child care, see CHILD CARE AND CHILD 
CARE FACILITIES 

Class size reduction in basic skills instruction, 
program goals and funding, 256D.1—256D.5, 
256D.9 

Colleges, see COLLEGES AND UNIVERSITIES 
Community colleges, see COMMUNITY 

COLLEGES 

SCHOOLS AND SCHOOL DISTRICTS 
— Cont inued 

Community empowerment, see COMMUNITY 
EMPOWERMENT 

Country schools historical resource preservation 
grant program, 303.16 

Day care, see CHILD CARE AND CHILD CARE 
FACILITIES 

Deaf, school for, see DEAF, SCHOOL FOR 
Driver education, see DRIVERS, MOTOR 

VEHICLES 
Early intervention block grant program, 

256D.1-256D.5, 256D.9 
Ear-protective devices, correction, 280.11 
Educational excellence program, appropriations, 

294A.25 
Employees, see PUBLIC EMPLOYEES; 

TEACHERS 
Empowerment areas and empowerment boards, 

see COMMUNITY EMPOWERMENT 
Enrollment variance, budget adjustment and 

on-time funding, 257.1, 257.13, 257.14 
Extended year school grants, deadline for money 

distribution, 256.22 
Finance, state percent of growth, 257.8 
Foundation program, see SCHOOL 

FOUNDATION PROGRAM 
Funds, see subhead Budgets above 
Gifted and  talented education, see GIFTED AND 

TALENTED EDUCATION 
Hospital-schools, state, see 

HOSPITAL-SCHOOLS, STATE 
Improvement plans, inclusion of gifted and 

talented program plans, 257.43 
Infrastructure needs of school districts, local 

sales and services taxes for, see SALES, 
SERVICES, AND USE TAXES 

Joint action (chapter 28E) agreements with 
counties, 422E.4 

Meetings, see MEETINGS 
Moneys, see subhead Budgets above 
New Iowa schools development corporation, 

appropriation, 294A.25 
Nonpublic schools, improvement plans, inclusion 

of gifted and talented program plans, 257.43 
Price laboratory school, school improvement 

technology block grant funds, distribution 
and technology plan, 256D.5-256D.9 

Property tax relief and school aid funding, 257.1, 
257.8, 257.10, 257,42, 257.43, 257.45, 257.46 

Reading skills improvement, program goals and 
block grant funding, 256D.1—256D.5, 
256D.9 

Records, see PUBLIC RECORDS 
School and community planning initiative, 

appropriation, 294A.25 
School improvement technology block grant 

program, 256D.5-256D.9 
Teachers, see TEACHERS 
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SCHOOLS AND SCHOOL DISTRICTS 
— Continued 

Training school, state, see TRAINING SCHOOL 
Transformation design and implementation 

projects, appropriation, 294A.25 
Tuition, free to eligible veterans, 282.6 
Universities, see COLLEGES AND 

UNIVERSITIES 
Weapons cariying violations, juvenile delinquent 

dispositional orders, 232.52 

SCHOOL TEACHERS 
See TEACHERS 

SCIENCE 
Mathematics and science coalition, 

appropriation, 294A.25 

SCIENCE AND TECHNOLOGY ADVISORY 
COUNCIL 

Repealed, 15E.160 

SCIENTIFIC INSTITUTIONS AND 
SOCIETIES 

Property tax exemption claim filing deadline, 
427.1 

SECONDARY ROADS 
See HIGHWAYS 

SECOND WJURY COMPENSATION 
Labor services division duties, 84A.5 

SECRETARY OF AGRICULTURE 
See AGRICULTURE AND LAND 

STEWARDSHIP DEPARTMENT 

SECRETARY OF STATE 
See also STATE OFFICERS AND 

DEPARTMENTS 
Agricultural production contract producer liens, 

filing, fees, and rules, 579B.4 
Condemnation records, receipt and preservation, 

9.2A 
Elections administration, see ELECTIONS 
Executive council duties, see EXECUTIVE 

COUNCIL 
Salary increase, 7H.1 

SECURED TRANSACTIONS 
See SECURITY INTERESTS; UNIFORM 

COMMERCIAL CODE 

SECURITIES 
See also SHARES AND SHAREHOLDERS 
Agents 

Person controlling agent, subjection to 
sanctions, 502.304 

Revocation or suspension of registration, 
502.304 

Broker-dealers 
Person controlling agent, subjection to 

sanctions, 502.304 
Revocation or suspension of registration, 

502.304 

SECURITIES — Continued 
Cooperatives securities, exemption from 

regulation, 502.202 
Investment advisers and investment adviser 

representatives 
Examination exemption for investment adviser 

representatives, 502.305 
Registration filing fee exemption for 

investment adviser representatives, 
502.302 

Revocation or suspension of registration, 
502.304 

Principal and income from, see PRINCIPAL AND 
INCOME ACT 

Stockholders' identity, theft  of, 714.16B, 715A.8, 
715A.9 

Viatical settlement contracts regulation, 
502.102, 502.202 

Violations 
Actions to enjoin act or enforce compliance, 

502.504, 502.604 
Affiliate liability, 502.503 

SECURITY INTERESTS 
See also UNIFORM COMMERCIAL CODE 
All-terrain vehicles, perfection, 321G.32 
Manufactured housing, perfection of security 

interests in, 321.50 
Motor vehicles 

Cancellation noted on title, 321.50 
Certificates of title, replacement without 

released security interest notation, 321.42 
Dealer's extension of credit to buyer to 

discharge purchase money security 
interest, 322.21 

Foreign vehicles, transfers of ownership to 
motor vehicle dealers, 321.23 

SECURITY OF PUBLIC FUNDS 
See PUBLIC FUNDS 

SENIOR CITIZENS 
See ELDERLY PERSONS 

SENTENCES AND SENTENCING 
See CRIMINAL PROCEDURE, subhead 

Judgment and Sentence 

SERVICE OF PROCESS 
Interference with service of process, simple 

misdemeanor offenses with additional 
penalties, 719.1 

SERVICES TAXES 
See SALES, SERVICES, AND USE TAXES 

SESQUICENTENNL\L 
State and county commissions repealed, ch 7G 

SETOFF 
State debt collection, see DEBT COLLECTION 

SEWAGE AND SEWAGE DISPOSAL 
City utility services, see UTILITIES, subhead 

City Utilities 
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SEX ACTS 
Criminal offenses against minors, see SEX 

OFFENDER REGISTRY 
Sex offender registry, see SEX OFFENDER 

REGISTRY 
Sexual abuse, see SEXUAL ABUSE 
Sexual assault, see SEXUAL ASSAULT 
Sexually violent offenses, see SEXUALLY 

VIOLENT OFFENSES 
Sexually violent predators, see SEXUALLY 

VIOLENT PREDATORS 
Sexual offenses involved in child abuse, 

expungement of child abuse report and 
disposition data, 235A.18 

SEX OFFENDER REGISTRY 
See also SEXUALLY VIOLENT PREDATORS 
Aggravated offenses committed, registration 

requirements, information release 
restrictions, and definitions, 692A.1, 692A.2, 
692A.13 

Applicability of registration requirements, 
correction, 692A.16 

'At-risk" offenders, assessment procedure and 
information subject to release, 692A.13, 
692A.13A 

Criminal offenses against minors 
False imprisonment and kidnapping, 

categorization revised, 692A. 1 
Indictable offenses committed in other 

jurisdictions, included offenses revised, 
692A. 1 

Definitions, 692A.1 
Lifetime registration for sexually violent 

predators, requirements and definitions, 
692A.1, 692A.2 

National sex offender registry, state data 
submitted, 692A.10 

Nonresident students or employees, county of 
registration and notification stricken, 
692A.3, 692A.5 

Persons required to register, correction, 692A.2 
Public notification regarding sex offenders, 

requirements, restrictions, and duties, 
692A.13, 692A.13A 

Records and information, release restrictions 
and authorized recipients, 692A.13, 
692A.13A, 901.4 

Relocation of offender out of state, notification 
duties of county sheriffs stricken, 692A.3 

Risk assessments 
Attorney general prosecution and defense 

duties, 13.2 
Methods of conducting, procedures, and rules, 

692A.10, 692A.13, 692A.13A 
Records and information disclosure 

restrictions, 692A.13, 692A.13A, 901.4 

SEX OFFENDER REGISTRY — Continued 
Sexually violent offenses requiring registration 

of offender revised, 692A. 1 

SEXUAL ABUSE 
See also SEXUAL ASSAULT 
Aggravated offenses requiring sex offender 

registration, 692A.1 
Criminal offense definitions revised, 709.1, 

709.1A, 709.3-709.5 
Incapacitated persons, criminal offenses against 

and definitions, 709. lA, 709.4 
Sex offender registry, see SEX OFFENDER 

REGISTRY 
Sexually violent offenses, see SEXUALLY 

VIOLENT OFFENSES 
Sexually violent predators, see SEXUALLY 

VIOLENT PREDATORS 
Sexual offenses involved in child abuse, 

expungement of child abuse report and 
disposition data, 235A.18 

SEXUAL ASSAULT 
See also SEXUAL ABUSE 
Assault with intent to commit sexual abuse, sex 

offender registry aggravated offense 
definition, 692A.1 

HlV-related testing of convicted or alleged 
offenders, 141A.9, 915.40, 915.42, 915.43 

Victims, see VICTIMS AND VICTIM RIGHTS 

SEXUAL EXPLOITATION OF MINORS 
Sexual offenses involved in child abuse, 

expungement of child abuse report and 
disposition data, 235A. 18 

SEXUALLY TRANSMITTED DISEASES 
Acquired immune deficiency syndrome and 

human immunodeficiency virus, see 
ACQUIRED IMMUNE DEFICIENCY 
SYNDROME (AIDS) AND HUMAN 
IMMUNODEFICIENCY VIRUS (HIV) 

Venereal disease, sexual assault victim medical 
examination costs, correction, 915.41 

SEXUALLY VIOLENT OFFENSES 
Criminal offenses against minors, see SEX 

OFFENDER REGISTRY 
Indictable offenses requiring sex offender 

registration revised, 692A.1 

SEXUALLY VIOLENT PREDATORS 
See also SEX OFFENDER REGISTRY 
General provisions, 229A.2, 229A.4, 229A.5, 

229A.5A, 229A.7, 229A.10, 229A.12, 
235A.15, 235A.18 

Appropriate secure facility, definition as state 
facility, 229A.2, 229A.5, 229A.7 

Child abuse data, access by attorney general 
during commitment process, 235A.15, 
235A.18 

Definitions, 229A.2, 692A.1 
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SEXUALLY VIOLENT PREDATORS 
— Continued 

Hearings for probable cause, waivers or 
continuances, 229A.5, 229A.7 

Indigent defense 
See also LOW-INCOME PERSONS, subhead 

Indigent Defense 
Legal representation for commitment 

proceedings, 13B.4, 815.7, 815.9, 815.10 
Investigative powers before petition filing, 

229A.5A 
Lifetime sex offender registration requirements, 

692A.2 
Oral testimony, procedures for taking, 229A.5A 
Petitions alleging sexually violent predator 

status, filing deadline, 229A.4 
Prosecuting attorney powers, 229A.5A 
Release of committed persons with or without 

supervision, 229A.10 
Services provided to persons committed to 

human services department custody and cost 
responsibility, 229A.12 

Supervised release, plans and costs for treatment 
and services, 229A.10, 229A.12 

Trials, time of holding and requests for juries, 
229A.7 

SHARES AND SHAREHOLDERS 
See also SECURITIES 
Agricultural industry finance corporations, 

agricultural producer shareholder 
req^uirements, 15E.205, 15E.208 

Bank dissenting shareholders, share value 
determination, 524.1406 

SHEEP 
See also LIVESTOCK 
Excise tax assessments on sheep sales, 182.1, 

182.2, 182.14-182.16 

SHEEP AND WOOL PROMOTION BOARD 
Excise tax assessments on sheep and wool sales, 

182.1, 182.2, 182.14-182.16 

SHERIFFS, COUNTY 
See COUNTY SHERIFFS 

SHORTHAND REPORTERS 
Sexually violent predator status alleged, 

procedures for testimony taking before filing 
petitions, 229A.5A 

SHRUBBERY 
Natural resources department sales revenue 

disposition, 456A.20 

SIBLINGS 
See also FAMILIES 
Sibling of adopted person, revelation of 

identities, 144.43A 
Visitation provision in custody orders, 598.41 

SIGNATURES 
Electronic and digital signatures, use in 

commerce, see ELECTRONIC COMMERCE 

SIGNS 
Weight restrictions on bridges and  culverts, 

321.471, 321.474 

SILAGE 
See CROPS 

SISTERS 
See SIBLINGS 

SLAMMING 
Regulation of telecommunications service 

provider changes, 476.103, ch 714D 

SLAUGHTERERS AND 
SLAUGHTERHOUSES 

See PACKERS AND PACKINGHOUSES 

SMALL BUSINESS 
See also BUSINESS AND INDUSTRY 
Economic development deaf interpreters 

revolving fund, abolition and  transfer  of 
moneys, 15.108 

Employees and  employers, see EMPLOYEES 
AND EMPLOYERS 

Linked investments loan programs, see LINKED 
INVESTMENTS 

Regulatory analysis of impact of proposed 
administrative rules on small businesses, 
17A.4A, 17A.31, 17A.33 

Self-employment loan program, obsolete 
provision stricken, 15.241 

SMALL CLAIMS 
Entry of judgments, entry on original notice 

stricken, 631.12 
Forcible entry or detention actions, service of 

original notice, 631.4 
Mechanics' lien challenges, 572.24, 572.32, 631.1 

SMOKING 
Tobacco product manufacturers master  

settlement agreement, model s ta tute  
enactment, ch 453C 

SNOWMOBILES 
Registration 

Expired out-of-state certificates, 321G.4 
Fee increase, correction, 321G.4 
Transfer of stored vehicles, application 

requirements, 321G.6 
Utility employees operation on railroad 

rights-of-way, 321G.13 

SOCIAL SECURITY NUMBERS 
Commercial driver's licenses, use  of social 

security number a s  license number stricken, 
321.189 

Fraudulent use  to commit identity theft ,  
714.16B, 715A.8, 715A.9 

Motor vehicle certificate of title applications, use  
of passport number in lieu of social security 
number, 321.20 
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SOCIAL SERVICES AND WELFARE 
See PUBLIC ASSISTANCE 

SOCIAL WORKERS 
Serious injuries connected with crimes, 

mandatory reporting of treatment or 
treatment requests, correction, 147.111 

SOCIAL WORK EXAMINING BOARD 
See EXAMINING BOARDS 

SOFTWARE 
See COMPUTERS 

SOIL AND WATER CONSERVATION 
See also EROSION AND EROSION CONTROL 
Pipeline construction, land restoration, 479.29, 

479A.14, 479B.20 
Southern Iowa development and conservation 

authority, see SOUTHERN IOWA 
DEVELOPMENT AND CONSERVATION 
AUTHORITY 

SOIL AND WATER CONSERVATION 
DISTRICTS 

Special tax assessments by subdistricts, 
minimum amount for installment payment 
options, 161A.35 

Watershed protection program assistance, 
161C.7 

Watershed protection task force duties, 1610.7 

SOIL CONDITIONERS 
Animal nutrient products, see ANIMAL 

NUTRIENT PRODUCTS 

SOIL CONSERVATION DIVISION 
See also AGRICULTURE AND LAND 

STEWARDSHIP DEPARTMENT 
Coal mining cessation order to operator in 

violation, 207.14 

SOLDIERS 
See MILITARY FORCES; VETERANS 

SOLID WASTE AND SOLID WASTE 
DISPOSAL 

See WASTE 

SORGHUM 
See CROPS 

SOUND RECORDINGS 
Media sold to business for leasing, renting, or 

selling, sales tax exemption retroactivity 
stricken, 422.45 

SOUTHERN IOWA DEVELOPMENT AND 
CONSERVATION AUTHORITY 

Fund, use of proceeds and administration, 
161D.12 

Membership, mission, and duties, 161D.11 

SOYBEANS 
See CROPS 

SPAM 
Electronic mail advertisements, use, restrictions, 

prohibited acts, and civil enforcement, 
ch 714E 

SPECIAL ASSESSMENTS 
Apartments in horizontal property regimes, 

499B.11 
Cities' and counties' special assessments, 

minimum amount for payment by 
installments, 384.65 

Soil and water conservation district subdistricts' 
special tax assessments, payment options, 
161A.35 

Water districts' assessments for construction, 
payment, 357.20 

SPECIAL EDUCATION 
Regular program foundation base per pupil for 

weighted enrollment and special education 
additional enrollment, 257.1 

SPECIAL FUEL 
Taxation, see FUEL TAXES 

SPEECH PATHOLOGISTS 
Professional designations, use, 147.74 

SPEECH PATHOLOGY AND AUDIOLOGY 
EXAMINING BOARD 

See EXAMINING BOARDS 

SPEED LIMITS 
See MOTOR VEHICLES 

SPERM BANKS 
HIV testing and confidentiality provisions, 

141A.7, 141A.9 

SPINAL CORD INJURIES 
Definition and registration, 135.22 

SPORTS 
See ATHLETICS 

SPOUSES 
See also MARRIAGE AND MARRIED PERSONS 
Domestic abuse, see DOMESTIC ABUSE 
Veterans' spouses, property tax exemption 

eligibility, 426A.12 

S T A K I N G  
Bail restrictions for felony offenses, 811.1 

STATE AGENCIES 
See STATE OFFICERS AND DEPARTMENTS 

STATE BUILDINGS 
See STATE OFFICERS AND DEPARTMENTS 

STATE EMPLOYEES 
See also index heading for a specific state agency; 

PUBLIC EMPLOYEES 
Benefit premiums, tax exemption, 432.13 
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STATE EMPLOYEES — Continued 
Health flexible spending accounts, 

establishment, funding, and payment of 
administrative costs, 19A.8, 19A.35, 509A.1 

Merit employment system, see MERIT 
EMPLOYMENT SYSTEM 

STATE FAIR, STATE FAIR AUTHORITY, 
AND STATE FAIR FOUNDATION 

See FAIR, FAIR AUTHORITY, AND FAIR 
FOUNDATION, STATE 

STATE GOVERNMENT 
See STATE OFFICERS AND DEPARTMENTS 

STATE INSTITUTIONS 
See CORRECTIONAL FACILITIES; 

HOSPITAL-SCHOOLS, STATE; JUVENILE 
HOME, STATE; MENTAL HEALTH 
INSTITUTES; REGENTS INSTITUTIONS; 
TRAINING SCHOOL 

STATE OFFICERS AND DEPARTMENTS 
See also index heading for specific state officer or 

department; JUDICIAL BRANCH 
Administrative law judges from administrative 

hearings division, services by contract to 
governmental entities, 10A.801 

Administrative procedures, see 
ADMINISTRATTVE PROCEDURES ACT 

Budgets 
Operational appropriations and use of 

reversions, sunset stricken, 8.62 
Purchases from Iowa prison industries with 

encumbered moneys, 8.62 
Workforce development department, 

requirements, 84A.4 
Buildings and grounds 

See also CAPITOL AND CAPITOL COMPLEX 
Capital projects, see CAPITAL PROJECTS 
Infrastructure projects, see 

INFRASTRUCTURE 
Leasing of buildings or office space in Polk 

county or contiguous counties, 18.12 
Capital projects, see CAPITAL PROJECTS 
Capitol and capitol complex, see CAPITOL AND 

CAPITOL COMPLEX 
Condemnation powers, see EMINENT DOMAIN 
Correctional facility inmate services, chapter 

28E agreements for use, 904.703 
Debt collection for state agencies, see DEBT 

COLLECTION 
Eminent domain powers, see EMINENT 

DOMAIN 
Employees, see STATE EMPLOYEES 
Funds, see PUBLIC FUNDS 
Infrastructure projects, see INFRASTRUCTURE 
Innovations fund loans, approval and waiver of 

repayment, 8.63 
Iowa state industries, purchases from, 8.62 
Meetings, see MEETINGS 

STATE OFFICERS A N D  DEPARTMENTS 
— Cont inued 

Merit employment system, see MERIT 
EMPLOYMENT SYSTEM 

Moneys, see PUBLIC FUNDS 
Printing, see PRINTING 
Purchasing, see PURCHASING 
Records, see PUBLIC RECORDS 
Sales t ax  refund application deadline, 422.45 
Telecommunications cabling, 8D.3, 18.8 

STATE O F  IOWA 
Statehood sesquicentennial commissions 

repealed, ch 7G 

STATE PATROL 
See also PUBLIC SAFETY DEPARTMENT 
Highway safety patrol fund repealed, 80.41, 

423.24 

STATE TROOPERS 
See STATE PATROL 

STILETTOS 
See WEAPONS 

STOCKS 
See SECURITIES 

STORAGE TANKS 
Petroleum storage tanks,  see PETROLEUM 

STORAGE TANKS 

STORM SHELTERS 
Mobile home park  storm shelters, construction 

requirements, evacuation plans, and  
property t ax  exemption, 331.301, 364.3, 
427.1 

STORM WATER DRAINAGE SYSTEMS 
City utility services, see UTILITIES, subhead 

City Utilities 

STREAMS 
See WATER AND WATERCOURSES 

STREETS 
See HIGHWAYS 

STUDENTS 
Braille and sight saving school, see BRAILLE 

AND SIGHT SAVING SCHOOL 
Chiropractic graduate students,  see 

CHIROPRACTORS 
Colleges, see COLLEGES AND UNIVERSITIES 
College student aid commission, see COLLEGE 

STUDENT AID COMMISSION 
Deaf, school for, see DEAF, SCHOOL FOR 
Financial aid and scholarships, see COLLEGES 

AND UNTVERSITIES 
Gifted and talented programs, see GIFTED AND 

TALENTED EDUCATION 
Schools, see SCHOOLS AND SCHOOL 

DISTRICTS 
Universities, see COLLEGES AND 

UNIVERSITIES 



STUN 954 

STUN GUNS 
See WEAPONS 

SUBCONTRACTORS 
Mechanics' liens, see LIENS 

SUBPOENAS 
Sexually violent predator commitment 

proceedings, subpoena powers, 229A.5A 

SUBSTANCE ABUSE 
See also METHAMPHETAMINE 
Chemically exposed infants and children, council 

on, see CHEMICALLY EXPOSED INFANTS 
AND CHILDREN, COUNCIL ON 

Commitment or treatment of substance abusers, 
proceedings for, compensation of appointed 
attorneys, 125.78 

Controlled substance-related offenses, substance 
abuse evaluation and treatment restrictions 
for bail, 811.2 

Drug and alcohol testing of private sector 
employees, 730.5 

Incapacitation resulting from use of substances, 
sexual abuse offenses and definitions, 
709. lA, 709.4 

Psychiatric medical institutions for children, 
conversion to specialized substance abuse 
treatment beds, 135H.6 

Sexually violent predators under  supervised 
release, treatment and services plans, 
229A.10 

Treatment facilities and programs 
Court orders confirming patient discharges, 

copies sent by regular mail, 125.85 
Hospitalization hearings conducted by 

magistrates, 229.21 
Licensure eligibility, restrictions stricken, 

125.39 

SUCCESSION 
See DESCENT AND DISTRIBUTION 

SUNFLOWERS 
See CROPS 

SUPERVISORS, COUNTY 
See COUNTY BOARDS OF SUPERVISORS 

SUPPLEMENTARY ASSISTANCE 
See also PUBLIC ASSISTANCE 
Mental health, mental retardation, and 

developmental disabilities services funding, 
decategorization pilot project, 331.440A 

SUPPORT 
Child support recovery unit, financial institution 

fee for quarterly data  match, payment, 
2521.4 

Correctional facility inmate private industry 
employment income, prioritized deductions 
and delinquent child support deductions, 
904.809 

SUPPORT — Cont inued 
Enforcement procedures, 234.39, 252D.23, 252L4 
Financial institution accounts of obligors, fee 

payment to institution for data  matches, 
2521.4 

Foster care support obligation for subsidized 
guardianship payments, 234.39 

Income withholding, child support office name 
and address on order, 252D.23 

Operating motor vehicle while under child 
support licensing sanctions, penalties 
revised, 321.218 

Retirement plan contribution and asset 
exemption from execution, applicability to 
child support and alimony claims, 627.6 

Subsidized guardianship payment considered 
foster care payment, 234.39 

SUPREME COURT 
See also COURTS; JUDICIAL BRANCH 
Criminal defendants on appeal, appointments of 

contract or noncontract attorneys in lieu of 
appellant defender, 814.11 

Indigent defense advisory commission, member 
nominations, 13B.2A 

Magistrate appointing commissions' rules for 
associate juvenile judge and associate 
probate judge appointments, 602.7103B, 
633.20B 

Number of justices, 602.4101 

SURCHARGES 
Debts due to district court clerk, setoff procedure 

and repayment priorities, 602.8103 

SURETIES AND SURETY BONDS 
Employment agencies, surety bond requirement, 

94A.2 

SURGEONS 
See PHYSICIANS AND SURGEONS 

SURVEILLANCE 
Interceptions of communications, see 

INTERCEPTIONS OF 
COMMUNICATIONS 

SWANS 
Illegal taking, civil damages, 481A.130 

SWEEPSTAKES 
Telecommunications service change 

authorizations, use  of sweepstakes boxes 
and prize promotions, 714D.4, 714D.5 

SWINE 
See CHOLERA; LIVESTOCK 

SWITCHBLADE KNIVES 
See WEAPONS 

TAMA COUNTY 
See also COUNTIES 
Sac and Fox Indian settlement, fish and wildlife 

taking, regulatory authority of natural 
resources department, 481 A. 38 
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TAMA COUNTY — Continued 
Sac and Fox Indian settlement precinct 

redrawing, 49.3, 49.4, 49.8 

TAMA INDIAN SETTLEMENT 
See SAC AND FOX INDIAN SETTLEMENT 

(TAMA COUNTY) 

TANKS 
Petroleum storage tanks,  see PETROLEUM 

STORAGE TANKS 

TAPES 
Audio and video recordings sold to leasing, 

renting, or selling businesses, sales tax 
exemption retroactivity stricken, 422.45 

TAXATION 
See also REVENUE AND FINANCE 

DEPARTMENT 
Advice between taxpayers and tax  practitioners, 

confidentiality, 622. lOA 
Aircraft, sales, services, and use  taixation, 

422.45, 423.2, 423.4 
Apartments in horizontal property regimes, 

property taxation, 499B.11 
Argon and similar gases, sales t ax  exemption, 

422.45 
Audio media property sold to leasing, renting, or 

selling businesses, sales t ax  exemption 
retroactivity stricken, 422.45 

Cigarette taxes, see CIGARETTE TAXES 
Cities' and counties' special assessments, 

minimum amount for payment by 
installments, 384.65 

City taxes 
Local option taxes, see LOCAL OPTION 

TAXES 
Property taxes, see PROPERTY TAXES 
Special charter cities, general taxation, 

obsolete provision stricken, 420.207 
City utilities 

See also subheads Electricity and Electric 
Energy; Natural Gas and Natural Gas 
Providers below 

Local exchange service providers, 427.1, 
433.12 

Computer on-line service access charges, sales 
tax exemption, 422.45 

Condominiums, apartments in, property 
taxation, 499B.11 

Controlled substance dealing taxation offenses, 
venue of trials, 803.3 

Corporations 
Income taxes, see INCOME TAXES 
Sales t£ix pajonent, 422.51 

Correctional facility inmate private industry 
employment income, t ax  withholding, 
904.809 

County taxes, see LOCAL OPTION TAXES; 
PROPERTY TAXES 

TAXATION — Cont inued 
Decedents' estates subject to income taxation, 

court determination stricken, 422.23, 
602.8102 

Deed tax, see REAL ESTATE TRANSFER TAX 
Egg assessments, revenue use, 184.12, 184.15 
Electricity and electric energy 

See also subhead City Utilities above 
Replacement t a x  administration, 

appropriations, 437A.23 
Replacement tsixes on providers, 437A.3, 

437A.7, 437A.10, 437A.14, 437A.15, 
437A.16, 437A.17A, 437A.19 

Sales, services, and use  taxation, see SALES, 
SERVICES, AND USE TAXES 

Statewide property t a x  administration, 
appropriations, 437A.23 

Electric transmission line and  transmission line 
companies property t ax  assessment appeal 
deadline, 429.2 

Emergency medical services, local income sur tax 
for, fund for receipts, 422D.3 

Enterprise zones, insurance premium tax  credits, 
15E.196 

Estate taxes, see ESTATE TAXES 
Excise taxes, see EXCISE TAXES 
Express companies property t ax  assessment 

appeal deadline, 429.2 
Fair societies' standby property t a x  levy, 174.17 
Financial institutions, franchise tax,  see 

FRANCHISE TAX 
Fire protection services, t ax  levies in  f ire district 

areas, 357B.5, 357B.8 
Franchise teix on financial institutions, see 

FRANCHISE TAX 
Fuels 

Motor fuel and special fuel taxes, see FUEL 
TAXES 

Sales t ax  exemption certificate review, appeal 
deadlines, 422.47 

Fuel taxes, see FUEL TAXES 
Horizontal property regimes, apartments  in, 

property taxation, 499B.11 
Hospices, sales and  use  t ax  exemption for 

property and  services to, 422.45 
Income taxes, see INCOME TAXES 
Inheritance taxes, see INHERITANCE TAXES 
Insurance companies tax, see INSURANCE 

COMPANIES TAX 
Internal Revenue Code, see FEDERAL ACTS 

AND AGENCIES 
Internet access charges, sales t a x  exemption, 

422.45 
Limited liability company composite income t a x  

re turn filing for members, 422.13 
Livestock production income tax  credit 

calculations, 422.121 
Local option taxes, see LOCAL OPTION TAXES 
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TAXATION — Continued 
Manufactured housing, use taxation, 423.1, 

423.2, 423.4, 423.6, 423.7 
Marijuana dealing taxation offenses, venue of 

trials, 803.3 
Merchant marine service compensation bonus, 

exemption, 35A.8 
Military service tax credits and exemptions, see 

PROPERTY TAXES 
Mobile home park storm shelters, property tax 

exemption, 427.1 
Mobile home taxes, see MOBILE HOME TAXES 
Natural gas and natural gas providers 

See also subhead City Utilities above 
Replacement tax administration, 

appropriations, 437A.23 
Replacement taxes on providers, 437A.3, 

437A.7, 437A.10, 437A.14, 437A.15, 
437A.16, 437A.17A, 437A.19 

Sales, services, and use taxation, see SALES, 
SERVICES, AND USE TAXES 

Statewide property tax administration, 
appropriations, 437A.23 

New jobs and income program new investment 
tax credits, qualifying investments, 15.333 

Partnership composite income tax return filing 
for partners, 422.13 

Partnerships, personal property tax liability, 
obsolete section repealed, 428.15 

Petroleum diminution environmental protection 
charge, see PETROLEUM DIMINUTION 
ENVIRONMENTAL PROTECTION 
CHARGE 

Pipelines and pipeline companies property tax 
assessment appeal deadline, 429.2 

Premium tax, see INSURANCE COMPANIES 
TAX 

Principal and income Act tax disbursements, see 
PRINCIPAL AND INCOME ACT 

Property taxes, see PROPERTY TAXES 
Railway companies property tax assessment 

appeal deadline, 429.2 
Real estate transfer tax, see REAL ESTATE 

TRANSFER TAX 
Replacement taxes, see subheads Electricity and 

Electric Energy; Natural Gas and Natural 
Gas Providers above 

Road use tax fund, see ROAD USE TAX FUND 
Rural water districts, sales and use tax 

exemption for property sold to, 422.45 
Sales taxes, see SALES, SERVICES, AND USE 

TAXES 
School district infrastructure needs, local sales 

and services taxes for, see SALES, 
SERVICES, AND USE TAXES 

Services taxes, see SALES, SERVICES, AND 
USE TAXES 

TAXATION — Continued 
Sheep sales, excise tax assessment, 182.1, 182.2, 

182.14-182.16 
Soil and water conservation district subdistricts' 

special tax assessments, minimum amount 
for installment payment options, 161A.35 

Special assessments, see SPECIAL 
ASSESSMENTS 

Special charter cities, general taxation, obsolete 
provision stricken, 420.207 

Telegraph companies property tax assessment 
appeal deadline, 429.2 

Telephone companies property tax assessment 
appeal deadline, 429.2 

Telephone companies tax, applicability to 
municipal utilities, 427.1, 433.12 

Tobacco products taxes, see TOBACCO 
PRODUCTS TAXES 

Trust composite income tax return filing for 
beneficiaries, 422.13 

Trusts, principal disbursements for estate, 
inheritance, and transfer taxes, 637.502 

Turkey assessment, 184A.2-184A.6, 184A.8, 
184A.14 

United States government property and services 
sales, use taxation exemption stricken, 
422.44 

Use taxes, see SALES, SERVICES, AND USE 
TAXES 

Utilities, see subheads City Utilities; Electricity 
and Electric Energy; Natural Gas and 
Natural Gas Providers above 

Vehicle tax, see LOCAL OPTION TAXES 
Veterans military sei^'ice tax credits and 

exemptions, see PROPERTY TAXES, 
subhead Military Service Credits and 
Exemptions 

Video media property sold to leasing, renting, or 
selling businesses, sales tax exemption 
retroactivity stricken, 422.45 

Violations of tax laws, venue of trials, 422.25, 
422.58, 423.18, 424.17, 425.29, 803.3 

Water districts' assessments for construction, 
pajonent, 357.20 

Wool sales, excise tax assessment, 182.1, 182.2, 
182.14-182.16 

TAX REDEMPTION 
See REDEMPTION 

TAX REVIEW BOARD, STATE 
See also REVENUE AND FINANCE 

DEPARTMENT 
Meetings, 421.1 

TAX SALES 
County and city purchases of abandoned 

property, property disposal and redemption, 
446.19A, 447.9 

Date of annual sale, 446.7, 446.9, 446.28 
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TAX SALES — Continued 
Manufactured housing, county purchases, tithng 

requirements, 321.46 
Redemption of property sold a t  tax sale, see 

REDEMPTION 

TEACHERS 
See also EDUCATION AND EDUCATIONAL 

INSTITUTIONS 
Beginning teacher induction program, ch 256E 
Driver education laboratory instructors, teaching 

license requirement stricken, 321.178 
National board certification pilot project, 256.44 
Practitioner preparation program, basic skills 

test and field experience requirements, 
256.16, 272.25 

Teacher shortage forgivable loan program, 
261.111 

TECHNOLOGY 
See also COMPUTERS 
Accelerated career education program, see 

ACCELERATED CAREER EDUCATION 
PROGRAM 

Industrial technology forgivable loan program, 
see INDUSTRIAL TECHNOLOGY 
FORGIVABLE LOAN PROGRAM 

Information technology, see INFORMATION 
TECHNOLOGY 

Manufacturing technology program repealed, 
15E.165, 15E.166 

Printing definition, electronic image 
reproduction, 18.28 

School improvement technology block grant 
program, 256D.5—256D.9 

Science and technology advisory council 
repealed, 15E.160 

Telecommunications and technology commission, 
telecommunications cabling for state 
government, 8D.3, 18.8 

Wallace technology transfer foundation repealed, 
15E.152-15E.155, 15E.157-15E.161 

TELECOMMUNICATIONS 
See also ELECTRONIC COMMUNICATIONS 

AND RECORDS; TELEPHONES AND 
TELEPHONE COMPANIES 

City systems and services, 362.2, 364.3, 388.9, 
388.10, 427.1, 433.12, 476.1B 

Electronic communications and electronic 
communications interceptions, see 
INTERCEPTIONS OF 
COMMUNICATIONS 

Electronic mail use, restrictions, prohibited acts, 
and civil enforcement, ch 714E 

Regulatory proceedings of utilities board, costs 
and expenses allocation and receipt 
disposition, 476.101 

State government telecommunications cabling, 
8D.3, 18.8 

TELECOMMUNICATIONS AND 
TECHNOLOGY COMMISSION 

Telecommunications cabling for state 
government, 8D.3, 18.8 

TELEGRAPHS AND TELEGRAPH 
COMPANIES 

Property tax assessment appeal deadline, 429.2 

TELEPHONES AND TELEPHONE 
COMPANIES 

See also TELECOMMUNICATIONS 
Emergency number systems (911 and E911), see 

EMERGENCY TELEPHONE NUMBER 
SYSTEMS (911 AND E911 SERVICE) 

Fraudulent use of telephone numbers to commit 
identity theft, 714.16B, 715A.8, 715A.9 

Property tax  assessment appeal deadline, 429.2 
Service changes and lease, sale, and 

advertisement of services, regulation, 
476.103, ch 714D 

Taxation of companies, 427.1, 433.12 

TELEVISION 
See PUBLIC BROADCASTING DFVISION AND 

BOARD; TELECOMMUNICATIONS 

TENANTS AND TENANCIES 
Landlord and tenant, see LANDLORD AND 

TENANT 
Mobile home parks, see LANDLORD AND 

TENANT 
Rental property and rent, see RENTAL 

PROPERTY AND RENT 
Residential dwelling units, see LANDLORD 

AND TENANT 

TESTIMONY 
See WITNESSES 

TESTING 
Drug and alcohol testing of private sector 

employees, 730.5 
Drug testing for controlled substance violators 

on probation, 124.401 

TETRAHYDROFURAN 
See also CONTROLLED SUBSTANCES 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 

THEFT 
See also FRAUD AND FRAUDULENT 

PRACTICES 
Computer theft, property cost threshold, 

716A.13, 716A.14 
Identity theft, 714.16B, 715A.8, 715A.9 
Misdemeanor offenses, property value 

thresholds, 714.2, 716A.13, 716A.14 

THIONYL CHLORIDE 
See also CONTROLLED SUBSTANCES 
Possession for use in manufacturing controlled 

substances, criminal offense, 124.401 
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TIMBER 
See TREES 

TIRES 
Vehicle weight per inch of tire width, 321.440 

TITLE GUARANTY DIVISION 
See also FINANCE AUTHORITY 
Mortgage releases, execution and recordation by 

division, 16.92 

TITLES 
All-terrain vehicle certificates of title, 321G.29, 

321G.31, 321G.32 
Manufactured housing, see MANUFACTURED 

HOMES AND MANUFACTURED 
HOUSING 

Mobile homes, see MOBILE HOMES 
Motor vehicles, see MOTOR VEHICLES, 

subhead Certificates of Title 

TOBACCO AND TOBACCO PRODUCTS 
Tobacco product manufacturers master 

settlement agreement, model statute 
enactment, ch 453C 

TOBACCO PRODUCTS TAXES 
Determination and assessment, 453A.46 
Licensee records preservation, 453A.45 

TOLEDO JUVENILE HOME 
See JUVENILE HOME, STATE 

TORNADO SHELTERS 
Mobile home park storm shelters, construction 

requirements and property tax exemption, 
331.301, 364.3, 427.1 

TORT CLAIMS 
Community empowerment area boards tort 

liability, 28.6 
Resident advocate committees tort liability, 

669.14 

TOURISM 
Community attraction and tourism development 

program and fund, 15.371-15.373 

TOWNSHIPS 
See POLITICAL SUBDIVISIONS 

TOXINS 
See POISONS 

TRACTORS 
Farm tractors, see FARMS AND FARMERS 

TRADE 
See COMMERCE 

TRADEMARKS 
Trust liquidating assets, definition and 

allocations, 637.422 

TRADE SECRETS 
Electronic mail violations, protection of trade 

secrets during civil proceedings, 714E.1 

TRADE SECRETS — Continued 
Workers' compensation liability insurance, 

employer financial statement trade secrets, 
correction, 87.11 

TRAFFIC 
See MOTOR VEHICLES 

TRAFFIC VIOLATIONS 
See MOTOR VEHICLES, subhead Violations 

TRAILER PARKS 
See MOBILE HOME PARKS 

TRAILERS AND SEMITRAILERS 
Manufactured homes and manufactured 

housing, see MANUFACTURED HOMES 
AND MANUFACTURED HOUSING 

Mobile homes, see MOBILE HOMES 
Registration plates, see MOTOR VEHICLES, 

subhead Plates 
Special mobile equipment registration plates, 

repealed, 321.21 
Travel trailers, open alcoholic beverage 

containers in passenger areas, 321.284A 
Use taxation, see SALES, SERVICES, AND USE 

TAXES 

TRAILS 
Recreational trail construction and 

improvement, condemnation of agricultural 
land, 6A.21, 6B.3 

TRAINING SCHOOL 
HIV test results of juveniles, release to 

employees, 141A.9 
School improvement technology block grant 

funds, 256D.5—256D.9 

TRAINS 
See RAILROADS 

TRANSPORTATION 
Aircraft, sales, services, and use taxation, 

422.45, 423.2, 423.4 
Airports, aviation authority peace officers, see 

PEACE OFFICERS 
All-terrain vehicles, see ALL-TERRAIN 

VEHICLES 
Electric energy transportation service, tax 

exemption applicability, 422.45 
Highways, see HIGHWAYS 
Motor carriers, see MOTOR CARRIERS 
Motorcycles, see MOTORCYCLES 
Motorized bicycles, see MOTORIZED BICYCLES 
Motor vehicles, see MOTOR VEHICLES 
Pipehnes, see PIPELINES AND PIPELINE 

COMPANIES 
Primary road fund, see PRIMARY ROAD FUND 
Public transit, see PUBLIC TRANSIT 
Railroads, see RAILROADS 
Road use tax fund, see ROAD USE TAX FUND 
School buses, regional transit system vehicles 

use, 321.1, 321.377 
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TRANSPORTATION — Continued 
Snowmobiles, see SNOWMOBILES 

TRANSPORTATION DEPARTMENT 
See also HIGHWAYS; STATE OFFICERS AND 

DEPARTMENTS 
Bidding and contract procedures, obsolete waste 

management information requirement 
stricken, 307.21 

Bridges and culverts, weight restriction 
authority and permits, 321.474 

Construction contracts and plans for secondary 
roads, department review repealed, 309.42, 
309.56 

Driver education regulation, see DRIVERS, 
MOTOR VEHICLES 

Driver's licenses, see DRIVERS, MOTOR 
VEHICLES 

Employee training, 307.46 
Fuel tax administration, see FUEL TAXES 
Manufactured housing titling and use tax 

collection, 321.20, 321.24, 321.30, 321.45, 
321.46, 321.49, 321.101, 423.1, 423.2, 423.4, 
423.6, 423.7 

Motor vehicle operator operating records, 
department's fees, 321A.3 

Motor vehicle regulation, see MOTOR 
VEHICLES 

Motor vehicle violations records, public access, 
321.491 

Operational appropriations reverting, use, 
307.46 

Peace officers, see PEACE OFFICERS 
Photographic information in departmental 

records, sale prohibited, 321.11 
Primary road fund, see PRIMARY ROAD FUND 
Property appraiser employees, qualification, 

543D.3 
Public transit, see PUBLIC TRANSIT 
Purchasing requirements for recycled printing 

and writing paper, 307.21 
Regional transit system vehicles, school 

transportation use, rules, 321.377 
Road use tax fund, see ROAD USE TAX FUND 
Technology enhancement, 307.46 

TRAP AND TRACE DEVICES 
See INTERCEPTIONS OF 

COMMUNICATIONS, subhead Pen 
Registers and Trap and Trace Devices 

TRAPPING 
Muskrats, colony trapping, 481A.92 
Sac and Fox Indian settlement, regulatory 

authority of natural resources department, 
481A.38 

TRASH 
See WASTE 

TRAVEL TRAILERS 
Open alcoholic beverage containers in passenger 

areas, 321.284A 

TREASURER OF STATE 
See also STATE OFFICERS AND 

DEPARTMENTS 
Educational savings plan trust,  see 

EDUCATIONAL SAVINGS PLAN TRUST 
Executive council duties, see EXECUTIVE 

COUNCIL 
Fair aid by state, appropriation allocation to 

association of Iowa fairs, 174.10, 174.12 
Funds, see PUBLIC FUNDS 
Linked investments, see LINKED 

INVESTMENTS 
Moneys, see PUBLIC FUNDS 
Motor vehicle fraud law enforcement and 

prosecution money allocation repealed, 
312.2 

Motor vehicle registration fees for love our kids 
special plates, nonreversion of transferred 
moneys, 321.34 

Open-end credit and credit card information 
disclosures receipt and reporting repealed, 
12.27, 535.15 

State public funds deposits eligibility for 
financial institutions, review of challenges, 
12C.6A 

TREASURERS, COUNTY 
See COUNTY TREASURERS 

TREES 
See also FORESTS AND FORESTRY 
Natural resources department nursery stock 

sales revenue disposition, 456A.20 
Parks and preserves timber, procedure for sales 

by natural resources department, 461A.31A 
Pipeline construction damage, compensable 

claims, 479.45, 479A.24, 479B.29 
Timber sales by trustees, allocations of receipts, 

637.424 

TRESPASS 
Misdemeanor offenses, property damage 

thresholds, 716.8 

TRLA1.S 
Electronic communications intercepted, use of 

contents as  evidence, 808B.4, 808B.5, 
808B.7 

Evidence, see EVIDENCE 
Juries, see JURIES 
Sexually violent predators, timing of trials, 

229A.7 
Testimony, see WITNESSES 
Witnesses, see WITNESSES 

TRUCKS 
See MOTOR VEHICLES 
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TRUSTEES 
See also FIDUCIARIES; PRINCIPAL AND 

INCOME ACT 
City health care facility trustee boards, number 

of members and terms of office, 392.6 
City hospital trustee boards, number of members 

and terms of office, 392.6 
County hospital trustee boards, see HOSPITALS 
Educational savings plan trust investments, 

correction, 12D.2 
Identity theft, 714.16B, 715A.8, 715A.9 
Real estate interest transfers, limitations on 

warranty, 614.14 
Safe deposit box access to decedent's box, 

524.810A, 533,49E 

TRUSTS 
See also PRINCIPAL AND INCOME ACT; 

PROBATE CODE 
Educational savings plan trust, see 

EDUCATIONAL SAVINGS PLAN TRUST 
Income tax composite return filing for 

beneficiaries, 422.13 
Income tax credits allowed to trusts, 422.6 

TUBERCULOSIS 
See DISEASES 

TUITION 
College and university students, financial aid 

and scholarships, see COLLEGE STUDENT 
AID COMMISSION 

TUITION GRANTS 
See COLLEGE STUDENT AID COMMISSION 

TURKEY MARKETING COUNCIL 
Abolition, 184A.12A 
Assessments on turkeys, 184A.2-184A.6, 

184A.8, 184A.14 
Composition, 184A.1B 
Continuation, 184A.12 
Establishment, 184A.1A 
Powers, 184A.1C 
Procedures, 184A.1B 
Prohibited activities, 184A.19 
Report, 184A.17 

TURKEYS 
See also LIVESTOCK 
Assessments, 184A.2-184A.6, 184A.8, 184A.14 
Hunting license fee revenues, use repealed, 

483A.30 

UNDERGROUND STORAGE TANKS 
Petroleum storage tanks, see PETROLEUM 

STORAGE TANKS 

UNEMPLOYMENT COMPENSATION 
Conservation corps employees, benefits 

ineligibility, 84A.7 
Successor employers, partial transfer of 

experience applications, 96.7 

UNIFORM CHILD CUSTODY 
JURISDICTION ACT 

See also UNIFORM CHILD-CUSTODY 
JURISDICTION AND ENFORCEMENT 
ACT 

Repealed, ch 598A 

UNIFORM CHILD-CUSTODY 
JURISDICTION AND ENFORCEMENT 
ACT 

See also UNIFORM CHILD CUSTODY 
JURISDICTION ACT 

General provisions, 232.3, 597.15, 598.21, 
ch 598B, 602.8102 

UNIFORM COMMERCIAL CODE 
See also SECURITY INTERESTS 
Secured transactions, agricultural production 

contract liens, foreclosure and default, 
579B.5 

UNIFORM CONSUMER CREDIT CODE 
See CONSUMER CREDIT CODE 

UNIFORM PARTNERSHIP ACT 
Mergers of partnerships, partner's liability for 

obligations of surviving entity, 486A.906 

UNIFORM PRINCIPAL AND INCOME ACT 
See PRINCIPAL AND INCOME ACT 

UNIFORM RESIDENTIAL LANDLORD 
AND TENANT LAW 

See LANDLORD AND TENANT 

UNIFORM SECURITIES ACT 
See SECURITIES 

UNITED STATES 
See FEDERAL ACTS AND AGENCIES; 

FEDERAL FUNDS 

UNIVERSAL PRICE CODES 
Fraudulent practices and penalties, 714.8 

UNIVERSITIES 
See COLLEGES AND UNIVERSITIES 

UNIVERSITY OF IOWA (IOWA CITY) 
See also COLLEGES AND UNIVERSITIES; 

REGENTS INSTITUTIONS 
Center for health effects of environmental 

contamination, land recycling technical 
advisory committee repealed, 455H.103, 
455H.501, 455H.502 

UNIVERSITY OF NORTHERN IOWA 
(CEDAR FALLS) 

See also COLLEGES AND UNTVERSITIES; 
REGENTS INSTITUTIONS 

Price laboratory school, school improvement 
technology block grant funds, distribution 
and technology plan, 256D.5-256D.9 

UPCs (UNIVERSAL PRICE CODES) 
Fraudulent practices and penalties, 714.8 



961 VETE 

URBAN RENEWAL 
Agricultural land condemnation limitations, 

403.5, 403.7, 403.17 
Annual reports by municipalities, contents and 

distribution, 403.23 

USE TAXES 
See SALES, SERVICES, AND USE TAXES 

UTILITIES 
All-terrain vehicle operation on railroad 

rights-of-way, 321G.13 
City cable communications systems, 364.3 
City utilities 

Defined, 362.2 
Governing body closed sessions, 388.9 
Local exchange providers, operation, taxation, 

and regulation, 388.10, 427.1, 433.12, 
476. I B  

Public improvement contract early completion 
incentives, 384.99 

Public records, confidentiality, 388.9 
Rates and charges not paid and delinquent, 

collection, 384.84 
Taxation, see TAXATION 

Condemnation proceedings by utilities, 6B.45, 
6B.54 

Consumer advocate division and consumer 
advocate, see CONSUMER ADVOCATE 
DIVISION AND CONSUMER ADVOCATE 

Electricity providers, taxation, see TAXATION 
Electric utilities of cities, see subhead City 

Utilities above 
Gas utilities of cities, see subhead City Utilities 

above 
Mobile home park  space tenants'  maintenance 

obligations, 562B.18 
Mobile home spaces, utility connection 

installation by dealers, correction, 322B.3 
Municipal utilities, see subhead City Utilities 

above 
Natural gas competitive provider and aggregator 

certification and service provision dispute 
resolution, 476.86, 476.87 

Natural gas providers, taxation, see TAXATION 
Pipelines, see PIPELINES AND PIPELINE 

COMPANIES 
Sewage disposal utilities of cities, see subhead 

City Utilities above 
Snowmobile operation on railroad rights-of-way, 

321G.13 
Storm water drainage systems, see subhead City 

Utilities above 
Telecommunications service, see 

TELECOMMUNICATIONS 
Telephone service, see TELEPHONES AND 

TELEPHONE COMPANIES 

UTILITIES — Cont inued 
Transfer replacement t ax  definition, correction, 

437A.3 
Waste collection and  disposal utilities of cities, 

see subhead City Utilities above 
Water utilities of cities, see subhead City Utilities 

above 

UTILITIES DIVISION AND UTILITIES 
BOARD 

Municipally owned utilities providing local 
exchange services, regulatory actions, 
476.1B 

Natural  gas competitive provider and  aggregator 
certification, 476.86, 476.87 

Pipeline and pipeline company regulation, see 
PIPELINES AND PIPELINE COMPANIES 

Telecommunications service changes regulation, 
476.103 

Telecommunications services regulatory 
proceedings, costs and expenses allocation 
and receipt disposition, 476.101 

UTILIZATION REVIEWS 
Requirements for health care benefits providers, 

514E4 

VACCINES AND VACCINATIONS 
Hog-cholera, see CHOLERA 

VAN BUREN COUNTY 
See also COUNTIES 
Mid-America port commission agreement, 

membership, 28K.3, 28K.5 
Southern Iowa development and  conservation 

authority, 161D.11, 161D.12 

VEGETATION 
See also PLANTS AND PLANT LIFE 
Pipeline construction, land restoration, 479.29, 

479A.14, 479B.20 

VEHICLES 
Animal-drawn vehicles, alternative reflective 

devices, 321.288, 321.383 
Motor vehicles, see MOTOR VEHICLES 

VEHICLE TAX 
See LOCAL OPTION TAXES 

VEHICULAR HOMICIDE 
Bail restrictions for defendants appealing 

convictions, 811.1 

VENEREAL DISEASES 
Sexual assault victims, medical examination 

costs, correction, 915.41 

VENUE 
Tax law violations, 422.25, 422.58, 423.18, 

424.17, 425.29, 803.3 

VETERAN AFFAIRS COMMISSIONS, 
COUNTY 

Membership, 35B.3 
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VETERAN AFFAIRS COMMISSIONS, 
COUNTY — Continued 

Veterans assistance case records, contents, 
35B.10 

VETERANS 
See also MILITARY FORCES; PRISONERS OF 

WAR 
Assistance case records, contents, 35B.10 
Assistance from county, eligibility, 35B.14 
Burial and funeral expenses paid by county, 

eligibility, 35B.13 
City civil service employment preference, 

eligibility, 400.10 
Congressional medal of honor recipients, 

motorcycle and trailer registration plates, 
321.34 

Defined, 35.1 
Disabled veterans, hunting and fishing lifetime 

licenses, 483A.24 
Employment preference in public employment, 

19A.9, 35C.3, 35C.5A, 400.10 
Family members, property tax exemption, 

eligibility, 426A.12 
Fishing licenses, lifetime, eligibility, 483A.24 
Grave markers furnished by county, eligibility, 

35B.16 
Hunting licenses, lifetime, eligibility, 483A.24 
Legion of merit recipient motor vehicle special 

registration plates, 321.34 
Memorial buildings, see MEMORIAL 

BUILDINGS AND MONUMENTS 
Merchant marine service compensation bonus, 

35A.8 
Monuments, see MEMORIAL BUILDINGS AND 

MONUMENTS 
Motor vehicle license plate sales, revenue 

disposition, 35A.11 
Organizations of veterans, property t ax  

exemption claim filing deadline, 427.1 
Orphan children of veterans, educational aid, 

35.7-35.9 
Preference in public employment, 19A.9, 35C.3, 

35C.5A, 400.10 
Property tax credits and exemptions, see 

PROPERTY TAXES, subhead Military 
Service Credits and Exemptions 

Records, recording by county, eligibility, 331.608 
School tuition, free, eligibility, 282.6 
Spouses, property tax exemption, eligibility, 

426A.12 

VETERANS AFFAIRS COMMISSION, 
STATE 

Merchant marine service compensation bonus 
administration, 3 5A. 8 

Veterans license fee fund, 35A.11 
War orphans educational aid fund 

administration, 35.7—35.9 

VETERINARIANS 
Hog-cholera emergencies, duties, correction, 

166.42 
License revocation hearings, administrative law 

judges as  presiding officers, 169.14 

VETERINARY MEDICINE BOARD 
See also EXAMINING BOARDS 
Hearings, administrative law judge 

appointments, 169.5, 169.14 

VIATICAL SETTLEMENT CONTRACTS 
Regulation under securities law, 502.102, 

502.202 

VICTIM COMPENSATION 
See also RESTITUTION 
Applications for compensation, time limitation 

waivers, 915.84 
Correctional facility inmate private industry 

employment income, prioritized deductions, 
904.809 

Debts due to district court clerk, setoff procedure 
and repayment priorities, 602.8103 

Medical care charges, limitation, 915.86 
Victim compensation fund 

Motor vehicle financial liability coverage 
violations, fines collected, distribution to 
fund, 805.8 

Payment of medical examination costs for 
sexual assault victims, correction, 915.41 

VICTIM COUNSELORS 
Privilege and confidential communications, 

obsolete section repealed, 236A.1 

VICTIM RESTITUTION 
See RESTITUTION 

VICTIMS AND VICTIM RIGHTS 
Compensation, see VICTIM COMPENSATION 
Defined, 915.10 
Domestic abuse victim rights, assistance by law 

enforcement in obtaining transportation to 
medical care, correction, 915.50 

Representatives of victims, correction, 915.42 
Restitution, see RESTITUTION 
Sexual abuse victims, persons against whom 

sexual abuse is committed, 709.1, 709.lA, 
709.3-709.5 

Sexual assault victims 
Access to assailant's HIV test results, 141A.9, 

915.40, 915.42, 915.43 
HFV-related testing of assailants, corrections, 

915.42, 915.43 
Medical examination costs, correction, 915.41 

Victim counselor privilege and confidential 
communications, obsolete section repealed, 
236A.1 

Victim definition, inclusion of victims of 
delinquent acts, correction, 915.10 
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VICTIMS A N D  VICTIM RIGHTS 
— Cont inued 

Victims of juvenile delinquency, notification of 
rights, correction, 915.24 

VIDEO COMMUNICATIONS 
See TELECOMMUNICATIONS 

VIDEO RECORDINGS 
Media sold to leasing, renting, or selling 

businesses, sales tax exemption retroactivity 
stricken, 422.45 

VIETNAM CONFLICT 
See MILITARY FORCES; VETERANS 

VISITATION RIGHTS 
See DISSOLUTION OF MARRIAGE 

VITAL STATISTICS 
Adoption records 

Inspection and disclosure, 144.24 
Mutual consent voluntary adoption registry, 

establishment and fees, 144.43A 
Birth certificates 

Fees, correction, 144.13A 
Fees for registration and certified copies, 

collection, correction, 144.13A, 331.605 
Original birth certificates, inspection and 

disclosure, 144.24 
Sharing of information by state registrar, 

144.13 
Unavailability for name change petitions, 

674.2 
Certified copies, fees charged by county 

recorders, correction, 331.605 
Legitimation records, inspection under court 

order, correction, 144.24 
Marriage dissolutions inclusion in vital 

statistics, 144.1 
Marriage license fee collection, correction, 144.36 
Name changes, 595.5, 674.2 
Paternity records, inspection under court order, 

correction, 144.24 
Records, collection of fee for reproduction or 

search, correction, 144.46 
Sex change records, inspection under court order, 

correction, 144.24 

VOCATIONAL EDUCATION 
Accelerated career education program, see 

ACCELERATED CAREER EDUCATION 
PROGRAM 

Community colleges, see COMMUNITY 
COLLEGES 

VOCATIONAL REHABILITATION 
Eligibility for services, disabilities description, 

259.4 
Mental health, mental  retardation, and 

developmental disabilities services funding, 
decategorization pilot project, 331.440A 

Sejcually violent predators under supervised 
release, vocational services plans, 229A.10 

VOCATIONAL REHABILITATION 
SERVICES DIVISION 

See also EDUCATION DEPARTMENT 
Eligibility for services, disabilities description, 

259.4 
Terminology correction, 216A.73 

VOTERS AND VOTING 
See ELECTIONS 

WAGES 
See SALARIES AND WAGES 

WALLACE TECHNOLOGY TRANSFER 
FOUNDATION 

Manufacturing technology program repealed, 
15E.165, 15E.166 

Repealed, 15E.152-15E.155, 15E.157-15E.161 

WAPELLO COUNTY 
See also COUNTIES 
Mid-America port commission agreement, 

membership, 28K.3, 28K.5 
Southern Iowa development and  conservation 

authority, 161D.11, 161D.12 

WARDS 
Conservators and guardians for, see 

FIDUCIARIES; GUARDIANS AND 
GUARDIANSHIPS 

WAREHOUSES A N D  WAREHOUSE 
OPERATORS 

Agricultural products warehouse operators 
Financial statements, confidentiality 

exception, 2030.24 
Grain industry peer review panel, 203.1 I B  
Grain storage, warehouse receipt issuance, 

2030.17 
Licenses, summary suspension, 2030.10 
Obligation, 2030.1, 2030.23 
Violations, civil penalties, 2030.36A 

Grain dealers, see GRAIN DEALERS 
Mid-America port commission agreement, 

counties included, 28K.3, 28K.5 

WARRANTIES 
Motor vehicle dealer warranty claims, payment 

t ime limit, 322.3 
Trustee real estate interest transfers, 

limitations, 614.14 

WAR VETERANS 
See VETERANS 

WASTE 
Bidding and contract procedures, obsolete waste  

management information requirement 
stricken, 216B.3, 262.9, 307.21 

City utility services, see UTILITIES 
Garbage collection vehicles, operation on streets 

and highways, 321.383 
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WASTE — Continued 
Infectious waste 

Management program provisions and rules 
proposal deadline, stricken, 455B.501, 
455B.503 

Medical waste incinerators at regents 
universities, requirements repealed, 
455B.502 

Manure, see MANURE 
Solid waste, baled, rules development for 

disposal, requirement stricken, 455D.9A 

WATER AND WATERCOURSES 
See also LAKES 
Agricultural drainage wells, closing wells in 

designated areas, deadline extension, 4551.3 
Blufflands protection program, see 

BLUFFLANDS PROTECTION PROGRAM 
City utility services, see UTILITIES, subhead 

City Utilities 
Conservation, see SOIL AND WATER 

CONSERVATION 
Conservation districts, see SOIL AND WATER 

CONSERVATION DISTRICTS 
Land recycling program, technical advisory 

committee repealed, 455H.103, 455H.501, 
455H.502 

Mid-America port commission agreement, 
counties included, 28K.3, 28K.5 

Mississippi and Missouri blufflands protection 
program, see BLUFFLANDS PROTECTION 
PROGRAM 

Pollution, see POLLUTION AND POLLUTION 
CONTROL 

Private supply systems, sample analysis, rules 
requirement stricken, 455B.173 

Public supply systems, source water testing, 
rules requirement stricken, 455B.173 

Southern Iowa development and conservation 
authority, see SOUTHERN IOWA 
DEVELOPMENT AND CONSERVATION 
AUTHORITY 

Trust receipts from water interests, allocations, 
637.423 

Utilities, see UTILITIES, subhead City Utilities 
Watershed protection program and task force, 

161C.7 
Wells, see WELLS 

WATER CONSERVATION 
See SOIL AND WATER CONSERVATION 

WATER DISTRICTS 
Assessments for construction, payment, 357.20 
Rural water districts, detachment and 

attachment of areas, corrections, 357A.24 
Sales and use tax exemption for property sold to 

districts, 422.45 

WATERFOWL 
Swans and cranes, illegal taking, civil damages, 

481A.130 

WATER POLLUTION 
See POLLUTION AND POLLUTION CONTROL 

WAYNE COUNTY 
See also COUNTIES 
Southern Iowa development and conservation 

authority, 161D.11, 161D.12 

WEAPONS 
Assault, see ASSAULT 
Contraband possession or promotion in 

correctional facilities or institutions, 
criminal offenses and penalties, 719.7 

Disarming peace officers of dangerous weapons, 
criminal offense and penalties, 708.13 

Investigations division investigators, prohibition 
against carrying weapons, 10A.403 

Juvenile delinquent carrying violations, 
dispositional orders for, 232.52 

Stalking while in possession of dangerous 
weapons, bail restrictions for offender, 811.1 

WEATHER 
Mobile home park storm shelter construction 

and severe weather evacuation plan 
requirements, 331.301, 364.3 

WELFARE 
See PUBLIC ASSISTANCE 

WELLS 
Agricultural drainage well closings in designated 

areas, deadline extension, 4551.3 
Water sample analysis, rules requirement 

stricken, 455B.173 

WHEAT 
See CROPS 

WHEELCHAIR LIFTS 
Safety code and regulation, see ELEVATOR 

CODE 

WHEEL TAX 
See LOCAL OPTION TAXES 

WILDLIFE 
County conservation board cooperation with 

private, not-for-profit organizations, 350.7 
Cranes, illegal taking, civil damages, 481A.130 
Sac and Fox Indian settlement, regulatory 

authority of natural resources department, 
481A.38 

Swans, illegal taking, civil damages, 481A.130 

WILDLIFE HABITATS 
Certification for tax exemption, 427.1 

WILLFUL INJURY 
Criminal offenses, 702.11, 708.4 
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WILLS 
See also PROBATE CODE 
Safe deposit box contents, removal and 

disposition, 524.810A, 533.49E 

WIND 
Mobile home park storm shelters construction 

and severe weather evacuation plan 
requirements, 331.301, 364.3 

WINE 
See ALCOHOLIC BEVERAGES 

WIRETAPPING 
See INTERCEPTIONS OF COMMUNICATIONS 

WITHHOLDING TAXES 
See INCOME TAXES 

WITNESSES 
Child-custody proceeding testimony by electronic 

means, 598B.111 
Employment discrimination prohibited, 

correction, 915.23 
Indigent defense, claims payment for witnesses 

for partially indigent defendants stricken, 
815.4, 815.5 

Jury and witness fees and mileage revolving 
fund, payment of interpreter costs and 
reimbursement, 622A.3, 622A.4 

Sexually violent predator status alleged, 
testimony taking before filing petitions, 
229A.5A 

WOMEN 
Equality of rights of women and men, Const 

Iowa I §1 
Mothers, see PARENTS 
Pregnancy, see PREGNANCY 
Special women, infants, and children 

supplemental food program, 
methamphetamine education component, 
135.16 

WOMEN'S CORRECTIONAL INSTITUTION 
(MITCHELLVILLE) 

See CORRECTIONAL FACILITIES 

WOODBURY COUNTY 
See also COUNTIES 
Loess hills alliance inclusion, 161D.3—161D.7 

WOODLANDS 
See FORESTS AND FORESTRY; TREES 

WOODWARD STATE HOSPITAL-SCHOOL 
See HOSPITAL-SCHOOLS, STATE 

WOOL 
Excise tax assessments on wool sales, 182.1, 

182.2, 182.14-182.16 

WORK AND WORKERS 
See EMPLOYEES AND EMPLOYERS; LABOR 

WORKERS' COMPENSATION 
See also OCCUPATIONAL HEARING LOSS 

COMPENSATION 
Liability insurance, confidentiality of employer 

financial statements, correction, 87.11 
Second injury compensation duties, 84A.5 

WORKERS' COMPENSATION 
COMMISSIONER 

See WORKERS' COMPENSATION DIVISION 

WORKERS' COMPENSATION DIVISION 
See also WORKFORCE DEVELOPMENT 

DEPARTMENT 
Contested case proceedings, presiding officer 

duties, 86.17 

WORKFORCE DEVELOPMENT 
See also LABOR 
Certified school-to-career programs, 

noncompletion by participant, distribution of 
trust moneys, 15.364 

Economic development department programs 
funding, 15.251, 15.342A, 15.343 

Job training, see JOB TRAINING 
Unemployment compensation, see 

UNEMPLOYMENT COMPENSATION 
Workers' compensation, see WORKERS' 

COMPENSATION 
Workforce development corporation, 

establishment and acceptance of grants in 
aid, 84A.1C 

Workforce development fund, receipts and uses, 
15.251, 15.342A, 15.343 

WORKFORCE DEVELOPMENT BOARD 
See WORKFORCE DEVELOPMENT 

DEPARTMENT 

WORKFORCE DEVELOPMENT 
DEPARTMENT 

See also CONSERVATION CORPS; LABOR 
SERVICES DIVISION; STATE OFFICERS 
AND DEPARTMENTS; WORKERS' 
COMPENSATION DIVISION 

Accelerated career education program, see 
ACCELERATED CAREER EDUCATION 
PROGRAM 

Budgets, see STATE OFFICERS AND 
DEPARTMENTS 

Free employment service repealed, 94.2, 94.4 
Occupational safety and health regulation, see 

OCCUPATIONAL SAFETY AND HEALTH 
Regional advisory boards, expenses payments, 

84A.4 
Report to governor, law change 

recommendations, 91.4 
Unemployment compensation administration, 

see UNEMPLOYMENT COMPENSATION 
Value-added services fees, 84A.5 



WORK 966 

WORKFORCE DEVELOPMENT 
DEPARTMENT — Continued 

Workforce development corporation, 
establishment and acceptance of grants in  
aid, 84A.1C 

WORK RELEASE 
Community correctional residential treatment 

facilities, defendants sentenced to probation, 
907.3 

Methamphetamine-related offenders, inmate 
annual  status review exception, 906.5 

WORLD WAR I 
See MILITARY FORCES; VETERANS 

WORLD WAR II 
See MILITARY FORCES; VETERANS 

WORLD WIDE WEB 
See INTERNET 

WOUNDS 
Serious injuries connected with crimes, 

investigation and mandatory reporting 
corrections, 147.111, 147.112 

WRESTLING 
Athletics commissioner duties delegated, 90A.1 

WRITTEN INSTRUMENTS 
Electronic records and signatures authorization, 

4.1 
Financial institution record copies, admissibility 

in  evidence, 524.221, 533.26, 533.28, 
534.106 

XRAYS 
Cont raband  detection in  correctional facilities, 

X rays by physicians or technicians, 719.7 
Radiation machines and radioactive materials, 

see RADIATION MACHINES AND 
RADIOACTIVE MATERIALS 

YOUTHS 
See also CHILDREN 
'At-risk" sex offenders, information concerning 

released to youth organizations, 692A.13, 
692A.13A 

ZONING 
Des Moines, city powers to preserve capitol 

dominance and views, 414.1 




